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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

>4

Inre: Chapter 11

TRIDENT RESOURCES CORP., gt al. . CaseNo. 09-13150 (MFW)
Oebtors.  :  (ointly Administered)

2.4
ORDER AUTHORIZING THE RETENTION AND EMPLOYMENT OF

ROTHSCHILD INC. AS FINANCIAL ADVISOR AND INVESTMENT BANKER
ORS IN POSSESSION

FOR THE DEBTORS AND DEBT'
Upon the application (the “Application™) of the above-captioned debiors and debtors n
possession (each a “Dyebtor,” and collectively, the “Debiors” and, together with their non-Debtor

affiliates and subsidiaries, “Trident™), for entry of an order (this “QOrder™) anthorizing the Debtors

to retain and employ Rothschild Inc. (“Rothschild”) as their financial advisor and investment
banker nume pro func to the Petition Date,’ all as more fully set forth in the Application; and
wpon the Declaration of Neil A. Aupnstine in support of the Application; and the Court having
found that fhe Court has jurisdiction over this matter pursuant to 28 US.C. §§ 157 and 1334; and
the Court having found that this is & core proceeding pursuant fo 28 US.C. § 157(b)(2); and the
Court having found that venue of this proceeding and the Application in this District is proper
pursuant to 28 U.S.C. §§ 1408 and 1409; and the Couxt hav;mg found that the Application and the
Declaration are in full compliance with a1l applicable provisions of the Bankruptcy Code, the
Banlyuptey Rules, and the Local Rules; and the Court being satisfied based on the
representations made in the AppHication and the Augustine Declaration that (i} Rothschild does

1ot hold or represent an interest adverse to the Debtors’ estates and (#i) Rothschildis a



“diginterested person” as defined in section 101(14) of the Bankruptcy Code and as required by
gection 327(a) of the Bankruptcy Code; and the Court having found that the relief requested in
the Application is in the best interests of the Debtors” estates, their creditors, and other parties in
interest; and the Court baving foumd that the terms and conditions of Rothschild’s employment,
inchuding the compensation structure set forth in the Engagement Letter {as defined herein}, are
reasonable as required by section 328(a) of the Bankmuptey Code; and the Debtors having
provided appropriate notice of the Application and the opportunity for ‘a hearing on this
Application under the circumsiances and no other or further notice need be provided; and the
Conrt having reviewed the Application and Augusting Declaration and having heard the
statements in support of the relief requested therein at a hearing before the Court

(the “Hearing™); and the Court having determined that the legal and factual bases set forth in the
Application and at the Hearing establish just cause for the reliel granted herefn; and upon all of
the proceedings had before the Court; after due deliberation and sufficient cause appearing

therefor, it is HEREBY ORDERED THAT:

1. The Application is granted as set forth hetein in its entirety mme pro func to the

Petition Date.

2. The Debtors.are aufhorized to employ and retain Rothschild as their financial
advisor and investment banker in accordance with the terms and conditions set forth in that
certain engagement letter dated as of November 1, 2007, as .amendad by that certain amendment
letter dated 2s of October 7, 2008 (the “Amendment”) and that certain joinder letter, dafed

Angust 27, 2009 (the “Joinder” and, together with the Original Engagement Lstter, the

' All capitalized tersss used but otherwise not defined herein sholl have the meaning set forth in the Application.



Amendment and all exhibits attached thereto, the “Engagement Leiter), copies of which are
attached to the Motion as Exhibit A and incorporated by reference herei.

3. Rothschild is entifled to reimbursement by the Debors for reasonable expenses
incurred in connection with the performance of its engagement under the Engagement Lefter,
including, without limitation, the fees, dishursements and other charges by Rothschild’s counsel
(which counsel shall not be required to be retained pursuant £ section 327 of the Banlmzptcy

Code or otherwise).

4, The indemmification provisions included in fhe Engagement Letier and
incorporated by reference berein are approved, subject o the following:

(a) Rothschild shall not be entitled to indemnification, contribution or
reimbursement pursuant to the Engagement Letter for services, unless such
services and the indemnification, contribution or reimbursement therefore are

approved by the Conrt;

(b) The Debors shall have no obligation to indenmify Rothschild, or provide
coniribution or reimbursement fo Rothschild, for any claim or expense that is
either: (i) judicially determined (the determination having become final) to
have atisen from Rothschild’s gross negligence, willful misconduct, breach of
fiduciary duty, if any, bad fith or self-dealing; (if) for a confractual dispute in
which the Debtors allege the breach of Rothschild’s coniractual gbligations
unless the Court determines that indemnification, contribution or
reimbursement would be permissible pursuant fo In re United Artists Theaire
Compeny, et al., 315 F.3d 217 3d Cir. 2003); or (i) setiled prior to a judicial
determination as to Rothschild's gross negligence, willful miscondact, breach
of fiduciary duty, or bad faith or self-dealing but determined by this Court,
after notice and a hearing to be a claim or expense for which Rothschild
should not receive indemnity, contribution or reimbursement under the terms
of the Engagement Letter as modified by this Order; and

{6) I, before the earlier of (i) the entry of an order confirming a chapter 11 plan
in these cages (that order having become a final order no longer subject to
appeal), and (if) the entry of an order closing these Chapter 11 Cases,
Rothschild believes that it is entifled to the payment of any amounts by the
Debtors on account of the Debtors’ indemnification, contribution and/or
reimbursement obligations under the Engagement Letter (as modified by this
Order), including without limitation the advancement of defense costs,
Rothschild must Sle an application therefore in this Cowtt, and the Debtors
may not pay any such amounts to Rothschild before the entry of an order by

3



this Conrt approving the payment. This subparagraph (c) is intended only to :
specify the period of time ander which the Court shall have jurisdiction over f
any request for fees and expenses by Rothschild for indemnification, .
contribution or relmbursement, and not a provision limiting the duration of

the Debtors’ obligation to inderonify Rothschild. All parties in interest shall

retain the right to object to any demand by Rothschild for indemnification,

contribution or refmbursement; and it is fcther

5. Rothschild will file fes applications for interim and final allowance of
compensation and reimbursement of expenses pursuant o the procedures set forth in sections
330 and 331 of the Bankrupicy Code; provided, however, the fee applications filed by Rothschild
shall be subject to review only pursvant fo the standard of review set forth in section 328 of the
Bankruptey Code and not subject to the standard of review set forth in section 330 of the
Bankruptey Code.

6. Notwithstanding the preceding paragraph of this Order and any provision to the
contrary in the Application or the Engagement Letter, the United States Trustee shall have the
right to object to Rothschild’s request(s) for inferim and final compensation and reimbursement
hased on the reasonableness standard provided in section 33'0 of the Bankruptey Code, not
section 328(a) of the Bankruptey Code, provided, however, that “reasonableness”™ shall be
evaluated by comparing (among other things) the fees payzble in these cases to fees paid to
comparable investment banking firms with similer experience and reputation offering

comparable services in other Chapter 11 Cases and shall not be eveluated primarily on an houly

or lengh-of-case criterion, This Order and the record relating to the Court’s consideration of the
Application shall not prejudice o ofherwise affect the right.s of the Office of the United States
Trastes to challenge the reasonableness of Rothschild’s fees (other than the Monthly Fee) under
the standerd set forth in the preceding sentence. Accordingly, nofhing in this Order or the record

shall constifute 2 finding of fact or conchusion of law binding the Office of the United States



Trustee, on appeal or otherwise, with xespect o the reasonableness of the Rothschild fees (other
than the Monthly Fee).

7. Rothschild’s fee applications shell include, among other things, time records
setting forth, in a summary format, 2 descxiption of the services rendered by each professional,
and the amount of time spent on éach date by each such individual in rendering services on
behalf of the Debtors in one-half howr increments, but shall be excused from keeping fime in
one-tenth of an hour increments.

R, Rothschild is granted 2 waiver of the information requitements relating to
compensation requests set forth in Local Rule 2016-2(d) to the extent requested in the
AppHcation.

9.  Notwithstanding the possible applicability of Bapkruptey Rules 6004, 7062, and
9014, or otherwise, the terms and conditions of this Order shall be immediately effective and
enforceable vipon ifs eniry.

10.  Therelief granted herein shall be binding upon Ay chapter 11 trastec appointed
. in these Chapter 11 Cases, or upon any chapter 7 trastes appointed in the event of a subsequent
conversion of these Chapter 11 Cases to cases under chaptet 7. |

il.  To the extent that this Order is inconsistent with any prior order or pleading with
respect to the Application in these cases, the terms of this Order shall govern.

12, The Debiors are authorized to take all actions necessary to effectuate the relief
granted pursuant o this Order in accordance with the Motion.

13.  The Court retains jurisdiction with respect to all matters arising from or related fo

the implementation of this Order.




Wilmington, Delaware
Date: , 2009

United States Bankmptey Judge



Attached is Exhibit I fo the Affidavit of Richard Voon, dated 01 October 2009, in the mater of the

Companies’ Creditors Arrangement Act, R.S.C. 1985, ¢, C-36, as Amended,

State of California )

County of San Francisco )

Subscribed and sworn before me on this trst day of October 2009, by Richard . Voon, proven to

T AV

- R

Richard H, Vdon

me on the basis of satisfactory evidence to be the person who appeared before me.

WITNESS my hand and official seal,

, RBARA J. PARKYN  °
R COMM. #1816410
SRR NOTARY PUBLIC-CALIFORNIA S
7/ SAN FRANCISCO COUNTY =
: My Comn, Explres Oct, 17, 2012

(Seal of Notary Public)
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Rarbara J. Parkyn, Notary Public
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Deita Petroleum Corporation Announces Initial Completion Results From The Gray Well

PRNewswira

DENVER

(MASDAQ-NMSIDPTR)

DEWMVER, Sept. 21 /PRNewswire-FhsiGallf - Delia Petroleum Corporation (NASDAG: DPTRY), an independent off and gas exploration and developmant

company, announced Inlial completion results from the Gray 31-23 well in the Columbia River Basin.
GRAY 2123 COMPLETION UPDATE

Delta has perforated and tested the majority of the prospective zones in the Gray well at deplhs ranging from 11,580 to 12,280 feet. The six lowermost
zones demonstrated high pressures as expecied, but ave flowed only fresh water fo date. The zones located further uphole have fiowed a combination of
water and gas; however, e gas volumes have bean minimal and substantially below pre.complelion expectations desming these intervals unecenomic.
Addltional testing wiil continue in the basalt section on spedific Intervals that experdented ges shows while driling. Plans for additional drifling activity
schedtded for fater this year and In 2010 in the vicinlty of the Gray well it the seuthem porlion of the Columbia River Basin have been curtailed pending &
review of all completion ard testing information. Delta currently owns an inderest In approximately 424,000 net acres In the basin, all of which are
undevaloped,

ABOUT DELTA PETROLEUM

Defta Petroleum Corporation i 2n oll and gas exploration and development company based In Denver, Colorado. The Company’s corg areas of
operations are the Rocky Mountain and Gulf Coast Regions, which comprise the majority of its proved reserves, production and iong-tarm growth
prospects. its common stock Is listed on the NASDAQ Giobal Market System untier the symbel "DPTR.”

FORWARD-LOOKING STATERMENTS

Forwerd-kyoking statements In this announcement are made pursuant fo #he safe herbor provisions of the Privale Securifies Litigation Reform Acl of 1895
Such forward-looking siatements include, withoul imRation, resulls and suctess of complefion operafions ant drilling attivily. Readers are caulionad that
all forward-looking stalements are based on management's presen! expactalions, estimates and profsclions, but involve risks and uncertainly, including
without limitation, encerialnties in the projection of future rates of producton, unanticipated recovery or protuction problems, unanticipated resulls from
wells boing drilad or completed. the effents of delsys in complation of gas gathering systems, pipefines and processing facllifes, as well ss genaraf
market condifions, compatition and pricing, Please refer to the Company's report en Form 10-K for the year ented December 31, 2008 and subsequent
reports on Forms 10-Q and 8-K as fied with the Securlties and Exchange Commission for additional infarmation. The Company Is under no abligation
{ggd r::pressfy disciaims any obligation} to update or aller its forward-keoking statements, whether as a resulf of naw information, future events o
othierwise.

For further information: contact the Company at (303) 203-9133 or via email at nfo@dellzpstro.conm

hittp://deltapetro.investorroom.com/index. php?s=43 &item=160 9/29/2009
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SOURCE Detta Petroleum Corporation

SCURCE; Deiia Petroloum Corporation

Sitemap | © Copyright 2008 Delta Petroleum Corporation. All Rights Reserved, | Disclaimer

http://deltapetro.investorroom.com/findex.php?s=43 &item=160 9/26/2000




Action No.: 0901-13483
Deponent: Richard Voon
Date Sworn: October 1, 2009

IN THE COURT OF QUEEN’S BENCH OF
ALBERTA
JUDICIAL DISTRICT OF CALGARY

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.8.C. 1985, c. C-36, AS
AMENDED

AND IN THE MATTER OF A PLAN OF
COMPROMISE OR ARRANGEMENT OF
TRIDENT EXPLORATION CORP, ULC, FORT
ENERGY CORP. ULC, FENERGY CORP. ULC,
981384 ALBERTA LTD., 981405 ALBERTA LTD.,
981422 ALBERTA LTD., TRIDENT RESOURCES
CORP., TRIDENT CBM CORP., AURORA ENERGY
LLC., NEXGEN ENERGY CANADA, INC, AND
TRIDENT USA CORP.

AFFIDAVIT

MCMILLAN LLP
Barristers & Solicitors

Brookfield Place
181 Bay Street, Suite 4400
Toronto, ON MS5J 273

Solicitors; Dan MacDonald, Breit Harrison and Lisa Brost
Telephone: 416-865-7186/7932/7186
Facsimile: 416-865-7048






