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INTRODUCTION 

1. On March 31, 2010 (the “Date of Receivership”), FTI Consulting Canada Inc. 

was appointed as receiver (the “Receiver”) of all of the assets, undertakings and 

properties (the “Property”) of Skyservice Airlines Inc. (“Skyservice” or the 

“Company”) pursuant to the order of the Honourable Mr. Justice Gans (the 

“Receivership Order”) granted upon the application of Thomas Cook Canada 

Inc. (“TCCI”) pursuant to section 243(1) of the Bankruptcy and Insolvency Act 

R.S.C. 1985 c. B-3 as amended (the “BIA”) and section 101 of the Courts of 

Justice Act R.S.O. 1990 c.43 as amended. 
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2. To date the Receiver has filed a number of reports on various aspects of the 

Receivership. The purpose of this, the Receiver’s Eighth Report, is to request the 

granting by this Honourable Court of an approval and vesting order in respect of 

the sale of trademarks, tradenames, websites, logos, internet domain names and 

addresses referred to in Schedule “A” annexed to the IP Agreement, as hereinafter 

defined, plus any software, firmware, source code and object code owned by 

Skyservice and used in relation to the foregoing websites, and all other 

trademarks, tradenames, websites, logos and internet domain names used at 

anytime by Skyservice in connection with its businesses (collectively the 

“Intellectual Property”).  

TERMS OF REFERENCE 

3. In preparing this report, the Receiver has relied upon unaudited financial 

information of Skyservice, Skyservice’s books and records, certain financial 

information prepared by Skyservice and discussions with Skyservice’s 

employees.  The Receiver has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the information. Accordingly, the Receiver 

expresses no opinion or other form of assurance on the information contained in 

this report or relied on in its preparation.  Future oriented financial information 

reported or relied on in preparing this report is based on assumptions regarding 

future events; actual results may vary from forecast and such variations may be 

material.  

4. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined are as defined in the 

Receivership Order or in previous Reports of the Receiver. 
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THE IP MARKETING PROCESS 

5. During the course of the receivership, a number of parties contacted the Receiver 

with respect to the potential acquisition of some or all of the Skyservice 

intellectual property; however no specific offers were forthcoming. 

6. The potential value of the Intellectual Property does not appear to justify the cost 

of an extensive marketing process. Moreover, given the nature of the Intellectual 

Property and the fact of an existing licence for the use of certain of the Intellectual 

Property (as described below), the potential market appears to be limited. The 

Receiver therefore concluded that, in its business judgment, a formal marketing 

process would not be likely to produce a materially better offer for the Intellectual 

Property. Accordingly the Receiver did not undertake a specific advertising 

campaign in respect of the Intellectual Property. The Receiver notes, however, 

that the receivership and the availability of the Skyservice assets generally is well 

known within the industry and has been widely publicized. 

7. In the week ending October 1, 2010, Skyservice Investments Inc. (the 

“Purchaser”) provided the Receiver with a proposal for the acquisition of the 

Intellectual Property which the Receiver believed could form the basis of 

negotiations. A corporate entity that the Receiver understands to be affiliated with 

the Purchaser has an existing perpetual, exclusive, royalty-free licence to use 

certain of the Intellectual Property in connection with services around the world 

(the “Existing Licence”) and the Purchaser is therefore a logical purchaser. 

8. In order to ensure that the marketing efforts would maximize realizations and 

provide fairness and transparency amongst interested parties, the Receiver 

contacted the parties that had previously indicated a potential interest in the 

Skyservice intellectual property to determine whether they were prepared to 

submit an offer.  
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9. Each of the parties contacted informed the Receiver that they would not submit an 

offer. Accordingly, the Purchaser appeared to be the only party with continuing 

interest in the acquisition of the Intellectual Property. Consequently, the Receiver 

entered into exclusive negotiations with the Purchaser in respect of a definitive 

agreement of purchase and sale.   

THE IP AGREEMENT 

10. Capitalized terms used hereinafter not otherwise defined are as defined in the IP 

Agreement. 

11. On October 1, 2010, the Receiver and the Purchaser executed an agreement of 

purchase and sale in respect of the Intellectual Property (the “IP Agreement”).   

12. The IP Agreement, a copy of which is attached hereto as Appendix A, provides 

for a purchase price of $40,000, which has been paid to the Receiver. 

13. The IP Agreement is subject to a number of conditions in favour of the Purchaser, 

the Receiver or both, including the following: 

(i) The accuracy of representations on the Closing Date; and 

(ii) The granting of the Approval and Vesting Order by no later than 

November 1, 2010. 

REQUEST FOR THE APPROVAL AND VESTING ORDER 

14. The Receiver respectfully submits that the steps taken to market the Skyservice 

intellectual property (the “IP Marketing Process”), having regard to the Existing 

Licence and the nature of the Intellectual Property, were reasonable in the 

circumstances. As such, in the Receiver's view the process followed in this case 

was appropriate having regard to the principles of the decision in Royal Bank of 

Canada v. Soundair Corp., 4 O.R. (3d) 1 (Ont. C.A.).  
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