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PART I — OVERVIEW
1. The moving party brings this motion for an Order lifting the stay imposed by the Order of

Justice Hainey, to allow civil action CV-14-501041 to continue.

PART Il — BACKGROUND

2. The moving party, Maria Williams (“Ms. Williams™), was injured in a motor vehicle
accident that occurred on May 15, 2012, involving a vehicle driven by Nimalendra Selvarajah,
and owned by Sears Canada Inc.
Reference:  Affidavit of Savannah V. Chorney, at paras. 1-4, sworn
February 28, 2018.
Exhibit “A” to the Affidavit of Savannah V. Chorney, Motor Vehicle
Accident Report, dated May 15, 2012

Exhibit “B” to the Affidavit of Savannah V. Chorney, Ministry of
Transportation Plate Search Results

3. Ms. Williams commenced the civil action bearing Court File Number CV-14-501041 as
against the Defendants Nimalendra Selvarajah and Sears Canada Inc. by way of Statement of
Claim issued March 28, 2014. By way of response, the Defendants delivered a joint Statement of
Defence dated September 24, 2014.

Reference:  Affidavit of Savannah V. Chorney, at paras. 6-7, sworn
February 28, 2018.

4, At all material times, the Defendant, Sears Canada Inc., (“Sears Canada”), had
valid automobile insurance provided by ACE INA Insurance with $1,000,000.00 third party
liability limits.

Reference:  Affidavit of Savannah V. Chorney, at para. 5, sworn February
28, 2018.



Exhibit “C” to the Affidavit of Savannah V, Chorney,
Certificate of Automobile Insurance and Endorsement for
Policy Number CAC 305044.
) A settlement of $63,000.00 all inclusive was reached at a private mediation that took
place on June 13, 2017. Minutes of Settlement were executed at the mediation, and a full and
final release was executed.
Reference:  Affidavit of Savannah V. Chorney, at para. 8, sworn February
28,2018
Exhibit “F” to the Affidavit of Savannah V. Chorney, Minutes
of Settlement and full and final release
6. On June 22, 2017, Sears Canada Inc. obtained protection under the Companies Creditors
Arrangments Act (“CCAA”), pursuant to the Order of the Honourable Justice Hainey (*“Initial
Order”). As a result of the CCAA proceeding, as set out at paragraph 14 of the Initial Order, the
civil action commenced by Williams has been stayed.
Reference:  Affidavit of Savannah V. Chorney, at paras. 9-10, sworn
February 28, 2018.
Exhibit “G” to the Affidavit of Savannah V. Chorney, Order of
Justice Hainey, dated June 22, 2017
7 The amount of settlement proceeds, being $63,000.00, is well below the $1,000,000.00

third party liability limits of the policy.

PART Il —ISSUES:
8. The issue to be decided is whether the stay imposed by the Order of Justice Hainey dated
June 22, 2017, should be lifted to allow the moving party Maria Williams, an unsecured

creditor, to continue the civil action bearing Court File Number CV-14-501041, subject to the



stipulation that any recovery against Sears Canada Inc. be limited to insurance proceeds and not

the assets of Sears Canada Inc.

PART IV—STATEMENT OF LAW & AUTHORITIES:
9. The Companies Creditors Arrangement Act R.S.C. 1985 ¢.C-36 (“CCAA”) sets out the

general power of the Court to make orders on application by any person interested in a matter:

11 Despite anything in the Bankruptcy _and _Insolvency Act or
the Winding-up and Resiructuring Act. if an application is made
under this Act in respect of a debtor company, the court, on the
application of any person interested in the matter, may. subject to
the restrictions set out in this Act. on notice to any other person or
without notice as it may see fit. make any order that it considers
appropriate in the circumstances.

Reference:  Companies Creditors Arrangement Act R.S.C. 1985 ¢.C-36, at
section 11.01, Moving Party’s Book of Authorities, at Tab 1,
10. In Algoma Steel Corp. v. Royal Bank [1992] O.J. No. 889, the Court of Appeal allowed
an amendment to the plan of arrangement in place under the CCAA to allow an unsecured
creditor to bring proceedings against the debtor company in a products liability claim, securing
the integrity of the plan by providing that any recovery could come only from insurance proceeds

and not the assets of the debtor company.

Reference: Algoma Steel Corp. v. Royal Bank [1992] O.J. No. 889 [Algoma
Steel] at paras 11-13, Moving Party’s Book of Authorities, at
Tab 2.
11 The Court of Appeal no prejudice would arise to the other creditors, or to any other party,

as a result of an order allowing the moving party to commence proceedings against the debtor

company, provided that only the insurance proceeds, and not any assets over and above the



policy limits, were to be made potentially available to satisfy any judgment obtained by the

moving party.

Reference:

Algoma Steel, at para. 9, Moving Party’s Book of Authorities,
at Tab 2.

12. In Algoma, the Court of Appeal provided an example which indicates that it is in the

interests of justice for the Court to exercise its powers under section 11.01 of the CCAA to lift

the stay should to allow injured persons to commence or continue proceedings arising from

personal injuries in order to pursue the proceeds of an insurance policy. The Court stated as

follows:

The justice of permitting an amendment to the plan as
inconsequential as the one we permit in these exceptional
circumstances is illustrated by the hypothetical case put in
argument. Suppose a visitor has become quadriplegic as a result of
an injury on the premises of Algoma under circumstances in which
Algoma as occupier might be liable and suppose Algoma’s
potential liability was insured against by an appropriate insurance
policy. To restrict the injured person, a known designated
unsecured creditor under the terms of the plan of arrangement, to
his or her compromised claim valued, without a trial, in a summary
proceeding, would, in our view, be unacceptable. The actual
situation before the court is analogous.

Reference:

Algoma Steel, at para. 14, Moving Party’s Book of Authorities,
at Tab 2.

1.3, The interests of the other creditors were safeguarded by the Court of Appeal, by inserting

a provision in the resultant Order that neither the assets of the debtor company (other than the

insurance proceeds) shall be available to satisfy any judgment obtained as a result of the

proceedings of the moving party against the debtor company.

Reference:

Algoma Steel, at para. 13, Moving Party’s Book of Authorities,
at Tab 2.



PART V—ORDER REQUESTED
14. The moving party respectfully requests an Order lifting the stay imposed by the Order of
Justice Hainey dated June 22, 2017, to allow the moving party Maria Williams to continue the
civil action being Court File Number CV-14-501041 as against Sears Canada Inc., subject to the
stipulation that any recovery against Sears Canada Inc. be limited to insurance proceeds and not
the assets of Sears Canada Inc.
Date: February 28, 2018
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Complexe Jules-Dallaire — T3

2820 boul. Laurier, bureau 850

Québec QC G1V 0C1

Andrée Lemay-Roux
Tel: +1418.681.6300 ext. 2268
Fax: +1418.681.2946

andree.lemayroux(@cominar.com

COWEN SPECIAL INVESTMENTS, LLC
830 Third Avenue, 4th Floor
New York, NY 10022 USA

Gail Rosenblum

Tel:  +1646.616.3082
Neil Desai
Tel: +1646.616.3079

gail.rosenblum@cowen.com
neil.desai@cowen.com



AND
TO):

AND
T

AND
TO:

AND
T

LAVERY, DE BILLY, L.L.P.
1, Place Ville Marie, Suite 4000
Montreal (Quebec) H3B 4M4

AND
TO:

Jonathan Warin
Tel.: +1 514 878-5616
Fax: +1 514 871-8977

jwarin(@lavery.ca

Lawyers for Dorel Juvenile Canada and
Pacific Cycle / Dorel Distribution

SATPANTH CAPITAL, INC.
d/b/a KING KOIL SLEEP
PRODUCTS

5811 — 46th Street SE

Calgary, Alberta T2C 4Y5

AND
TO:

Alykhan Sunderji, Vice President
Tel:  +1403.279.1020
Fax: +1403.279.2343

alykhans@pafgroup.com

DELOITTE LLP

Bay Adelaide Centre, East Tower
22 Adelaide Street West, Suite 200
Toronto, ON MS5H 0A9

AND
TO:

Francesca Filippelli
Tel:  +1416.601.6721
Fax: +1 416. 874.3804

fhlippelli@deloitte.ca

TATA CONSULTANCY SERVICES
CANADA INC.

400 University Avenue , Suite 2500
Toronto, Ontario M35G 185

AND
TO:

Nagendra Krishnamoorthy
Head of Legal

k.nagendra@tcs.com
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BEAUWARD SHOPPING CENTRES LTD
430 Arthur-Sauvé Blvd., Suite 6010
Saint-Eustache, Québec, J7R 6V7

Nathalie Parent, Vice-President, Legal Affairs
Tel. ; +1 450.473.6831 Ext. 203

Richard Hamelin, Legal Counsel

Tel. : +1 450. 473.683 Ext. 202

nparent@beauward.com
rhamelin@beauward.com

DENTONS CANADA LLP
1 Place Ville Marie, Suite 3900
Montréal, Québec H3K 1H9

Martin Poulin

Tel: +1514.787.5882
Anthony Rudman

Tel: +1514.673.7423
Fax: +1 514.866.2241

martin.poulin@dentons.com
anthony.rudman{@dentons.com

Lawyers for Konica Minolta Business

FIELD LLP
400, 444 — 7 Avenue S.W.
Calgary AB T2P 0X8

Douglas S. Nishimura
Tel:  +1 403.260.8548
Fax: +1403.264.7084

dnishimura(@fieldlaw.com

Lawyer for Alaris Income Growth Fund
Partnership

Brandon M. Ament
Barrister & Solicitor

1801 -1 Yonge St

Toronto Ontario MSE 1W7

Tel:
Fax:

+1416.418.0889
+1.888.230.8772

brandon@amentlegal.com

Lawyer for Traugott Building Contractors Inc.



AND
Tex

AND
TO:

AND
TO:

BLANEY McMURTRY LLP
Barristers and Solicitors

Suite 1500 - 2 Queen Street East
Toronto, Ontario M5C 3GS

AND
TO:

Lou Brzezinski

Tel: +1416. 593.2952
Fax: +1416.594.5084
Alexandra Teodorescu

Tel: +1416.596.4279
Fax: +1416.593.5437

Ibrzezinski(@blaney.com
ateodorescu(@blaney.com

Lawyers for Far East Watchcases Ltd.
and H.G. International, a Division of
1157472 Ontario Ltd

CORRE PARTNERS
MANAGEMENT LLC

1370 Avenue of the Americas,
29th Floor

New York, New York 10019
U.S.A.

AND
TO:

Stephen Lam
Tel:  +1646.863.7157
Fax: +1 646.863.7161

steve.lam(@correpartners.com

CT REAL ESTATE INVESTMENT
TRUST

2180 Yonge St.

Toronto, Ontario M4P 2V§

AND
TC)E

Kimberley Graham

Vice President, General Counsel &
Secretary

Tel: +1416.480.8225

Fax: +1416.480.3216

kimberley.graham(@ctreit.com
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SULLIVAN MAHONEY LLP
40 Queen Street, P.O. Box 1360
St. Catharines, Ontario L2B 6BI1

Peter A, Mahoney
Tel:  +1 905.688.8490
Fax: +1905.688.5814

pamahoney(@sullivan-mahoney.com

Lawyers for Niagara Protective Flooring

CAIN LAMARRE
855-3e Avenue, Suite 202
Val-d’Or, Québec J9P 1T2

Alexandre Tourangeau
Tel:  +1819.825.4153
Fax: +1 819.825.9769

alexandre.tourangeau(@clcw.ca

Lawyers for 4047729 Canada Inc., and SLH
Transport Inc.

SPRINGS GLOBAL US, INC.
(Parent of Springs Canada. Inc.)
205 North White Street

Fort Mill, SC 29715 U.S.A.

Delbridge E. Narron, General Counsel
G. Alan McManus, SVP & Treasurer
Tel:  +1 803.547.3730

Fax: +1 803.547.3754

delbridge.narron@springs.com
alan.mcmanus@springs.com



AND
TO:

AND
TO:

AND
TO:

JEFFREY KAUFMAN LAW AND
PROFESSIONAL CORPORATION TR
15 Prince Arthur Ave., Suite 200

Toronto, Ontario M5R 1B2

Jeffrey Kaufman
jeffkaufmanlaw(@gmail.com

Lawyers for Nygard International
Partnership

WEST EDMONTON MALL
PROPERTY INC.

3000, 8882 170 Street
Edmonton, Alberta TST 4M2

AND
TO:

John Colbert

Tel:  +1 780.444 8138
Howard Anson

Tel:  +1780.444.8115
Theresa Paquette

Tel:  +1780.444.5245
Louise Murphy

Tel:  +1780.444.8131
Fax: +1780.444.5223

john.colbert@wem.ca
howard.anson@wem.ca
theresa.paquette(@wem.ca
louise. murphy(@wem.ca

DAVIES WARD PHILLIPS &
VINEBERG LLP

1501, av. McGill College, Suite 2600
Montréal, Québec H3A 3N9

AND
TO:

Jay A. Swartz
Tel:  +1416.863.5520
Denis Ferland
Tel:  +1514.841.6423
Fax: +1 514.841.6499

Jswartz@dwpv.com
dferland@dwpv.com

Lawyers for Gordon Brothers Canada

ULC and Merchant Retail Solutions
ULC
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KRONIS, ROTSZTAIN, MARGLES, CAPPEL
LLP

25 Sheppard Avenue West, Suite 1100

Toronto, Ontario M2N 6S6

Philip Cho
Tel:  +1416.218.5494
Fax; +1416.225.6751

pcho@krme-law.com
Lawyers for Michael Scharff

MCKENZIE LAKE LAWYERS LLP
140 Fullarton Street, Suite 1800
London, Ontario N6A 5P2

Michael J. Peerless

Tel:  +1519.667.2644
Sabrina Lombardi

Tel: +1519.667.2645

Emily Assini

Tel:  +1519.672.5666 ext. 359
Fax: +1519.672.2674

peerless@mckenzielake.com
Lombardi@mckenzielake.com
assini@mckenzielake.com

Lawyers for the Creditor, Barry Patrick Kenny

DENTONS CANADA LLP
77 King Street West, Suite 400
Toronto-Dominion Centre
Toronto, Ontario MSK 0A1

Kenneth Kraft
Tel: +1416.863.4374
Fax: +1416.863.4592

kenneth kraft@dentons.com

Lawyers for Chubb Insurance Company of Canada



AND
TO:

AND
TO:

BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower

22 Adelaide Street West

Toronto, ON M5H 4E3

AND
TO:

Alex MacFarlane

Tel: +1416.367.6305
Bevan Brooksbank
Tel: +1416.367.6604
Rachael Belanger

Tel: +1416.367.6485
Fax: +1416.367.6749

AMacfarlane@blg.com
BBrooksbank@blg.com
RBelanger@blg.com

Lawyers for Sears Holdings
Corporation, Sears Holdings
Management Corporation, Sears,
Roebuck and Co., Sears Holdings
Global Sourcing Ltd., Kmart
Corporation; Kmart Overseas
Corporation; International Sourcing &
Logistics Ltd., and Innovel Solutions,
Inc.

BORDEN LADNER GERVAIS LLP
Bay Adelaide Centre, East Tower

22 Adelaide Street West

Toronto, Ontario M5H 4E3

AND
T

Graeme Hamilton

Tel:  +1416.367.6746
Fax: +1416.367.6749
GHamilton@blg.com

Lawyers for Teleflora LLC
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MCMILLAN LLP
Brookfield Place

181 Bay Street, Suite 4400
Toronto ON MS5J 2T3

Wael Rostom

Tel: +1416.865.7790
Brett Harrison

Tel: +1416.865.7932
Tushara Weerasooriya
Tel: +1416.865.7890
Stephen Brown-Okruhlik
Tel: +1416.865.7043
Fax: +1416.865.7048

wael.rostom@mcmillan.ca
brett.harrison@mcmillan.ca
tushara.weerasooriya@mcmillan.ca
stephen.brown-kruhlik@memillan.ca

Lawyers for Mr. Edward S. Lampert, ESL
Investments Inc., ESL Partners, L.P. and RBS
Partners, L.P. (collectively, “ESL”)

WATEROUS HOLDEN AMEY HITCHON
LLP

20 Wellington Street, P.O. Box 1510
Brantford, ON N3T 5V6

Derek Sinko
Tel:  +1519. 759.6220
Fax: +1519.759.8360

dsinko@waterousholden.com

Lawyers for Greenspace Waste Solutions



AND
TO:

AND
T

AND
TO:

WASTE MANAGEMENT OF
CANADA CORPORATION
117 Wentworth Court
Brampton, Ontario L6T 5L4

AND
TO:

Donald P. Wright
Tel: +1 9055953357
Fax: +1 866.374.0955
dwright@wm.com

SEAPORT GLOBAL HOLDINGS
LLC

360 Madison Avenue, 22nd Floor
New York, NY 10017 U.S.A.

AND
T

Scott Friedberg
Tel: +1212.616.7728
SFriedberg@scaportglobal.com

SAMSONITE CANADA INC.
P.O. Box 517
Stratford, Ontario NSA 6V1

AND
TO:

James B. Rego
Director of Customer Financial Services
Tel:  +1508.851.1427

James.Rego@samsonite.com
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GARDINER ROBERTS LLP
Bay Adelaide Centre - East Tower
22 Adelaide Street West, Suite 3600
Toronto, Ontario M5H 4E3

Chris Besant
Tel: +1416.865.4022
Tim Duncan
Tel:  +1416.865.6682
Fax: +1416.865.6636

cbesant@grlip.com
tduncan@grllp.com

Lawyers for Promenade Limited Partnership

CONTRARIAN CAPITAL MANAGEMENT
411 West Putnam Ave. Suite 425
Greenwich, CT 06830 U.S.A.

Keith McCormack
Kimberly Gianis

Tel: +1 203.862.8250
Fax: +1203.629.1977

kmeccormack(@contrariancapital.com
kgianis@contrariancapital.com

BLANEY MCMURTRY LLP
2 Queen Street East, Suite 1500
Toronto, ON MSC 3G5

Ralph Cuervo-Lorens
Tel:  +1416.593.3990
Fax: +1416.593.5437
Talia Gordner

Tel:  +1416.596.2892
Fax: +1416.594.2443

rcuervolorens@blaney.com
TGordner@blaney.com

Lawyers for Direct Energy Marketing Limited



AND
T6O:

AND
T

AND
TO:

UNIFOR AND
Unifor Legal Department TOx
205 Placer Court

Toronto, Ontario M2H 3H9

Anthony F. Dale
Tel: +1416.495.3750
Fax: +1416.495.3786

anthony.dale@unifor.org

Bargaining agent for employees at Sears
Stores located at Fairview Mall,
Oakville, Peterborough and Windsor

BATTISTON & ASSOCIATES
Suite 202, 1013 Wilson Avenue
Toronto, Ontario, M3K 1G1

AND
TO:

Harold Rosenberg
Tel: +1416.630.7151 ext. 237
Fax: +1416.630.7472

h.rosenberg(@battistonlaw.com

Lawyers for Toronto Concrete Floors

MAPLEROSE HOLDINGS
(CANADA) INC.

AND
TO:

Sushrat Mchan, Vice-President
Tel:  +1647.229.4000

Sushrat@MehanGroup.ca

Landlord of Sears London location (784
Wharncliffe Rd. S.)
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ARGO PARTNERS
12 West 37th Street, 9th Floor
New York, NY 10018 U.S.A.

Paul S. Berg
paul(@argopartners.net

HAIN CAPITAL GROUP, LLC
Meadows Office Complex

301 Route 17 North

Rutherford, NJ 07070

Bryant Oberg

Robert Koltai
Amanda Rapoport
Tel:  +1201.896.6100
Fax: +1201.896.6102

boberg@haincapital.com
rkoltai@haincapital.com
arapoport@haincapital.com

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto, Ontario M5SL 1A9

Linc Rogers
Tel:  +1416.863.4168
Kelly Peters
Tel: +1416.863.4271
Fax: +1416.863.2653

linc.rogers@blakes.com
kelly.peters@blakes.com

Lawyers for the Respondent,
Stanley Black & Decker, Inc.



AND
TO:

AND
TO:

AND
TO:

DENTONS CANADA LLP
77 King Street West, Suite 400
Toronto-Dominion Centre
Toronto, Ontario M6K 0A1

Sara-Ann Van Allen

Tel:  +1416.863.4402
Fax: +1416.863.4592
sara.vanallen(@dentons.com

Lawyers for SSH Bedding Canada Co.

AND
TO:

MADORIN, SNYDER LLP
PO Box 1234

55 King Street West, 6th Floor
Kitchener, Ontario N2G 4G9

Edward J. (Ted) Dryer
Tel:  +1519.744.449]
Fax: +1 519.741.8060
edreyer@kw-law.com

Lawyers for B-N-E Contractors Inc.

DENTONS CANADA LLP
77 King Street West, Suite 400
Toronto-Dominion Centre
Toronto, Ontario M6K 0A1

AND
TO:

John Salmas
Tel: +1 416.863.4737
Vanja Ginic
Tel: +1 416.863.4373
Fax: +1416.863.4592

john.salmasidentons.com
vanja.ginic@dentons.com

Lawyers for Bank of Montreal
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DAVIES WARD PHILLIPS & VINEBERG
S.E.N.C.R.L,, s.r.I./LLP

1501 McGill College Avenue, 26th Floor
Montréal, Québec H3A 3NO9

Christian Lachance
Tel: +1514.841.6576
Fax: +1 514.841.6499
clachance(@dwpv.com

Lawyers for LE.I., Inc.

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street

Suite 4000, Commerce Court West
Toronto, Ontario MSL 1A9

Aryo Shalviri

Tel: +1416.863.2962
Fax: +1416.863.2653
aryo.shalviri@blakes.com

Lawyers for Dyson Canada Limited

RICKETTS HARRIS LLP
181 University Ave, Suite 800
Toronto, Ontario M5H 2X7

Andrea Sanche

Tel:  +1416.642.4301
Fax: +1647.260.2230
asanche@rickettsharris.com

Lawyers for One Step Up, Ltd., Kidz Concepts,
LLC, Project 28 Clothing LLC, Assacl Miller

Clothing Company, LLC, Ikeddi Enterprises, Inc.,

and Children’s Apparel Network, Ltd,



AND
TO:

AND
TO:

AND
TO:

WILSON VUKELICH LLP AND
60 Columbia Way, Suite 710 TO:
Markham ON L3R 0C9

Douglas DD. Langley
Tel:  +1905.940.8711
Fax: +1905.940.8785
dlangley@wvlip.ca

Lawyers for Element Fleet Management
Inc.

MILLER THOMSON LLP
Pacific Centre, 400

725 Granville Street
Vancouver, BC V7Y 1GS

AND
TO:

Gordon G. Plottel

Tel: 41 604.643.1245
Fax:  +1604.643.1200
gplottel@millerthomson.com

Lawyers for Make-up Designory

LERNERS LLP
130 Adelaide Street West. Suite 2400
Toronto. Ontario M5SH 3P5

AND
TO:

Domenico Magisano
Tel: 1 416.601.4121
Fax: 1 416.601.4123

dmagisano@lerners.ca

Lawyers for the Respondent, Amskor
Corporation
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SOTOS LLP
180 Dundas Street West, Suite 1200
Toronto, Ontario M5G 128

David Sterns
Andy Seretis
Tel:  +1416.977.0007
Fax: +1416977.0717

dsterns(@sotosllp.com
aseretis@sotosllp.com

Lawyers for 1291079 Ontario Limited

SHIBLEY RIGHTON LLP
700 - 250 University Avenue
Toronto, Ontario MSH 3ES

Thomas McRae

Tel:  +1416.214.5206
Rachel Migicovsky
Tel:  +1416.214.5204
Fax: +1416.214.5400

thomas.mcrae@shibleyrighton.com
rachel.migicovsky@shibleyrighton.com

Lawyers for the Respondent, Abbarch
Architecture Inc.

LENOX CORPORATION
1414 Radcliffe Street
Bristol, PA 19007, U.S.A.

Robert O. Cohen
robert_cohen(@lenox.com



AND
fEGE

AND
ek

AND
TO:

AND
T

TANNOR CAPITAL MANAGEMENT AND
LLC TO:
555 Theodore Fremd Avenue,

Suite C-209

Rye, New York 10580 U.S.A.

Robert Tannor
Tel: +1 914.509.5000
rtannor@tannorpartners.com

CENTERBRIDGE PARTNERS
EUROPE, LLP

10 New Burlington Street

London. WIS 3BE United Kingdom

AND
TO:

Tim Denair

Tel:  +44 203214 1117
Fax: +44 7786 848 981
tdenari@centerbridge.com

MICHELIN NORTH AMERICA,
INC.

One Parkway South

Greenville, SC 29615 U.S.A.

Leslie McCauley
leslie.meccauley@michelin.com

NINA FOOTWEAR CORP.
200 Park Ave. South
New York, NY 10003 U.S.A.

AND
TO:

Robert Lizzul

Tel:  +1 646.884.6152
Fax: +1 212.246.6837
blizzul{@ninashoes.com
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MCLEAN & KERR LLP
130 Adelaide Street West,
Suite 2800

Toronto, Ontario  M5H 3P5

Elaine M. Gray

Tel:  +1416.369.6627
Fax: +1416.366.8571
egray(@mcleankerr.com

Lawyers for SCI Logistics Ltd.

AIG INSURANCE COMPANY OF CANADA
c¢/o DIAMOND MCCARTHY LLP

489 Fifth Avenue, 21 Floor

New York, NY 10017 U.S.A.

Adam L. Rosen

Tel: +1212.430.5418

Fax: +1212.430.5499
arosen{@diamondmeccarthy.com

COX AND PALMER
Purdy’s Wharf Tower I,
1100-1959 Upper Water Street
P.O. Box 2380 Stn Central
Halifax NS B3J 3N2

John Boyle

Tel: +1902.491.4137
Fax: +1902.421.3130
jboyle@coxandpalmer.com

Lawyers for Linda Crawford



AND
TO:

AND
TO:

AND
TO:

KOSKIE MINSKY LLP

20 Queen Street West, Suite 900,
Box 52

Toronto, Ontario M5SH 3R3

AND
TO:

Jeffrey A. Armel
Tel:  +1416.595.2069
Fax: +1416,204.2826
Jjarmel@kmlaw.ca

Lawyers for the APM Construction
Services Inc., 152610 Canada Inc. o/a
Laurin Company, Traugott Building
Contractors Inc., Décor Craft Inc. o/a
Nelnor Construction and Rossclair
Contractors Inc.

SUN LIFE FINANCIAL CANADA
I York Street
Toronto, Ontario M5J 0B6

AND
TO:

Larry Swartz
Tel:  +1416.408.8972
larry.swartz@sunlife.com

AND
TO:

ROSENTHAL & ROSENTHAL,
INC.

1370 Broadway

New York, NY 10018, U.S.A.

Anthony DiTirro

Tel: +1212.356.1464
Fax: +1212.356.3464
TDiTirro(@rosenthalinc.com
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TEPLITSKY, COLSON LLP
70 Bond Street, Suite 200
Toronto, Ontario M5B 1X3

Ian Roher

Tel: +1416.865.5311
Eitan Kadouri

Tel:  +1 416.865.5325
Fax: +1 416.365.0695

iroher@teplitskycolson.com
ekadouri@teplitskycolson.com

Lawyers for ].S. Fashion International Imports
Ltd.

FORTIS BC
4370 Still Creek Drive,
Burnaby British Columbia V5C 654

Cassidy Pedersen
Tel:  +1 866.668.6624
collections.group@fortisbc.com

BLAKE, CASSELS & GRAYDON LLP
1 Place Ville Marie, Suite 3000
Montréal QC H3B 4N8

Sunny Handa

Tel:  +1 514.982.4008
Fax: +1 514.982.4099
sunny.handa(@blakes.com

Lawyers for Clear Destination Inc.



AND
TO:

AND
TO:

AND
TO:

AND
T

FASKEN MARTINEAU

DUMOULIN LLP

333 Bay Street, Suite 2400
Toronto, Ontario M5SH 2T6

Aubery E. Kauffman
Tel: +1416.865.3538
Natasha De Cicco

Tel:  +1416.868.7856
Fax: +1416.364.7813
akauffman(@fasken.com
ndecicco@fasken.com

Lawyers for Place Vertu Nominee Inc. /
Fiduciaire Place Vertu Inc.

GOWLING WLG (Canada) LLP
One Main Street West
Hamilton, Ontario L8P 425

Louis A. Frapporti
Tel:  +1905.540.3262
Fax: +1 905.528.5833

louis. frapporti@gowlingwlg.com

SORBARA, SCHUMACHER, MCCANN LLP
31 Union Street East
Waterloo ON N2J 1B&

Greg Murdoch

Tel: +1519.741.8010 ext. 223
Fax: +1519.576.1184
gmurdochi@sorbaralaw.com

Lawyers for C3 Buildings and Infrastructure Inc.

Lawyers for Guangdong Galanz Microwave Electrical Appliances Manufacturing Co., Ltd., Shanghai
Industries Group Ltd., Zhongshan Galanz Consumer Electric Appliances Co. Ltd., Grand Products
Mfg Ltd., Fuzhou Minquan Arts & Crafts Co. Ltd., Fuzhou Home Broad Arts & Crafts Co., Ltd.,
Minhou Dacor Household Crafts Co., Ltd., Shanhai Sunwin Industry Group Co., Ltd., Movado Group
Inc., Inlook Glass Craft Co., Ltd., Jason Furniture (Hangzhou) Co. Ltd., Huzhou Trimax International
Sourcing Co., Ltd., Zheijang Weilaoda Industrial & Trading Co., Ltd., Zhejiang Shengli Plastic Co.,
Ltd., Taizhou Mocrystal Co., Ltd., Minhou Minxing Weaving Co., Ltd., Yikai Co., Limited, Stig
Jiangsu Light & Textile Imp. & Exp. Co., Ltd. and China Export and Credit Insurance Corporation

(Sinosure)
McMAHON, MORRISON, WATTS AND
Box 314, 4346 Colonel Talbot Road TO:

London, Ontario N6P 1P9

J. Craig Morrison

Tel:  +1519.652.8080
Fax: +1519.652.2262
morrison@mmwlaw.ca

Lawyers for the International
Brotherhood of Electrical Workers,
Local 213, the bargaining agent for
certain employees of Sears Canada Inc
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INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, LOCAL 213
1424 Broadway Street

Port Coquitlam, British Columbia V3C 5W2

Christina Brock
cbrock@ibew213.org



AND
TO:

AND
TO:

AND
TO:

LOOPSTRA NIXON LLP
135 Queens Plate Drive, Suite 600
Toronto, Ontario M9W 6V7

AND
TO:

R. Graham Phoenix
Tel:  +1416.746.4776
Fax: +1416.746.8319
gphoenix(@loonix.com

Lawyers for the CRG Financial Inc.
DENTONS CANADA LLP

1 Place Ville Marie, Suite 3900
Montréal, Québec H3K 1H9

AND
TO:

Roger P. Simard

Tel:  +1514.878.5834
Fax: +1 514.866.2241
roger.simardi@dentons.com

Lawyers for Conciergerie Speico Inc.

DE LAGE LANDEN FINANCIAL
SERVICES CANADA INC.

3450 Superior Court, Unit |
Oakville, ON, Canada L6L 0C4

AND
TO:

Marilyn Orr
Tel:  +1905.901.6567
morr(@leasedirect.com
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KMP LAW NORTH
505 — 333 3rd Avenue North
Saskatoon SK S7K 2M2

Wayne L. Pederson

Tel:  +1306.652.8833
Fax: +1 306.652.3333
wpederson@kmplaw.com

Lawyers for VIP Distributors Inc.

THE LAW OFFICES OF TEDD S. LEVINE,
LLC

1305 Franklin Avenue, Suite 300

Garden City , NY 11530 USA

Tedd S. Levine, Esq.
Tel: +1516.294.6852
Fax: +1 516.294.4860
lawofficesofteddslevine(@gmail.com

Lawyers for Tri-Coastal Design Group, Inc.

LENCZNER SLAGHT ROYCE
SMITH GRIFFIN LLP

Suite 2600, 130 Adelaide Street West
Toronto Ontario M5H 3P5

Monique J. Jilesen
Tel:  +1416.865.2926
Fax: +1416.865.2851
Christopher Yung
Tel:  +1416.865.2976
Fax: +1416.865.3730

mjilesen@litigate.com
cyung@litigate.com

Lawyers for the Middleby Corporation



AND STIKEMAN ELLIOTT LLP AND MCLEAN & KERR LLP
TO: 5300 Commerce Court West, TO): 130 Adelaide Street West, Suite 2800
199 Bay Street, Toronto, ON M5H 3PS5
Toronto, Ontario MS5L 1B9
Elaine M. Gray

Samantha Horn Tel:  +1416.369.6627

Tel:  +1416.869.5636 Fax: +1416.366.8571

Daniel S. Murdoch egray@mecleankerr.com

Tel: +1416.869.5529

Matthew Cameron Lawyers for Daimler Truck Financial, a business
Tel: +1416.869.6841 unit of Mercedes-Benz Financial Services Canada
Vlad A. Calina Corporation

Tel: +1416.869.5202
Fax: +1416.947.0866

sghorn(@stikeman.com
dmurdoch(@stikeman.com
mcameron@stikeman.com
vealina@stikeman.com

Lawyers for 2594282 Ontario Inc.

AND BEARD WINTER LLP AND TORYSLLP

TO: 130 Adelaide St. West, TO: 79 Wellington Street West
7th Floor Suite 300, TD Centre
Toronto, ON M5H 2K4 Toronto, Ontario M5K 1N2
Robert C. Harason Adam M. Slavens
Tel:  +1416.306.1707 Tel: +1416.865.7333
Fax: +1416.593.7760 Fax: +1416.865.7380
rharason@beardwinter.com aslavens@torys.com
Lawyers for APM Construction Services Lawyers for Canadian Tire Corporation, Limited
Inc.

AND JOHN P. MULLEN AND BRAM N.ZINMAN

TO: Barrister & Solicitor TO: Barrister and Solicitor
295 Matheson Boulevard East 4711 Yonge Street, Suite 200
Mississauga, Ontario L4Z 1X8 Toronto, Ontario M2N6K8&
Tel:  +1905.501.8778 Tel:  +1416.221.5919
Fax: +1905.501.8772 Fax: +1416.226.0910
john@jmullen.law.ca bzinman(@bellnet.ca
Lawyer for Sterling Concrete Sawing & Lawyer for Hanson+ Jung Architects Inc.
Drilling Ltd.
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AND
TO:

AND
TO:

AND
T

GROUPE ROSDEV
7077, avenue du Parc. bureau 600
Montréal, Québec H3N 1X7

AND
TO:

Paraskevi (Paris) Tsikis

Tel:  +1514.270.7000 ext. 263
Fax: +1514.270.6423
ptsikis@rosdev.com

Lawyers for 168593 Canada Inc.

LANGLOIS LAWYERS, LLP
1250 René-Lévesque Blvd. West
20th Floor

Montréal QC H3B 4W§8

AND
TO:

Gabrielle Thibaudeau
Tel:  +1514.842.7804
Fax: +1514.845.6573
Gabrielle. Thibaudeau(@ langlois.ca

Lawyers for GWL Realty Advisors Inc.,
The Great West Life Assurance
Company and The London Life
Insurance Company, landlord of Corbeil
Electrique Inc. At Mega-Centre
Beauport

Thornton Grout Finnigan LLP
Suite 3200, TD West Tower

100 Wellington Street West

P.O. Box 329
Toronto-Dominion Centre
Toronto, Ontario M5K 1K7

AND
TO:

John Porter
Tel: +1416.304.0778
Asim Igbal
Tel:  +1416.304.0595
Fax: +1416.304.1313

jporter@tgf.ca
aigbal@tgf.ca

Lawyers for Mattel, Inc.
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BROWN & JOSEPH, LTD.
P.O. Box 59838
Schaumburg, IL 60159, U.S.A.

Don Leviton

Tel:  +1.847.758.3000 ext. 221
Fax: +1 847.758.3020
dleviton@brownandjoseph.com

Lawyers for Shandong Intco Recycling Resources
Co., Ltd. and China Export and Credit Insurance
Corporation (Sinosure)

BLAIR FRANKLIN CAPITAL PARTNERS
INC.

Bay Adelaide Centre. East Tower

22 Adelaide Strect West, Suite 2430

Toronto. Ontario M3H 413

Ian Vickers

Vice President — Mergers & Acquisitions
Tel: +1416.304.3970
ivickers@blairfranklin.com

MCMILLAN LLP
Brookfield Place

181 Bay Street, Suite 4400
Toronto, ON MSJ 2T3

Jeffrey Levine
Tel:  +1416.865.7791
Fax: +1416.865.7048

jeffrey.levine@mcmillan.ca

Lawyers for Luxottica Retail Canada Inc.



AND
TO:

AND
TO:

ROSS BARRISTERS
PROFESSIONAL CORPORATION
123 John Street Toronto ON M5V 2E2

AND
TO:

Mark A. Ross
Tel: +1416.593.7107
Sarah Walker
Tel: +1416.572.4904
Fax: +1416.551.8808

MRoss(@rossbarristers.com
SWalker@rossbarristers.com

Lawyers for Remington Properties Inc.

BLAKE, CASSELS & GRAYDON
LLP

Suite 4000, Commerce Court West
199 Bay Street

Toronto, Ontario MSL 1A9

AND
TO:

Kathryn M. Bush

Tel: +1416.863.2633
Pamela L. J. Huff,

Tel:  +1416.863.2958
Michael E. Barrack
Tel:  +1416.863.5280
Kiran Patel

Tel: +1416.863.2205
Juliene Cawthorne-Hwang
Tel: +1416.863.4185
Fax: +1416.863.2653

kathryn.bush@blakes.com
pamela.huffi@blakes.com
michael.barrack(@blakes.com
kiran.patel@blakes.com
juliene.cawthornehwang@blakes.com

Lawyers for Morneau Shepell Ltd., in its

capacity as Administrator for the Sears
Canada Inc. Registered Retirement Plan
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VERTLIEB & CO
Suite 16 - 988 Beach Avenue, Vancouver, BC,
V6Z 2N9

Matthew G. Siren

Tel:  +1604.674.7360
Fax: +1 604.674.7760
matt@vertlaw.ca

Lawyers for Brent Anderson

MORNEAU SHEPELL LTD.
895 Don Mills Road,

Tower One, Suite 700

Toronto, Ontario M3C 1W3

Hamish Dunlop
Bethune Whiston

Al Kiel

John Hnatiw

Tel: +1416.445.2700
Fax: +1416.445.7989

hdunlop@morneaushepell.com
bwhiston@morneaushepell.com
akiel@morneaushepell.com
jhnatiw@morneaushepell.com



AND
TO:

AND
TO:

AND
TO:

AND
TO:

DAVIES WARD PHILLIPS &
VINEBERG LLP

155 Wellington Street West
Toronto, ON M5V 3J7

AND
TO:

Natasha MacParland
Tel:  +1416.863.5567
Jesse Mighton

Tel:  +1416.863.7572
Fax: +1416.863.0871

nmacparland(@dwpv.com
Jmighton@dwpv.com

Lawyers for Rogers Communications
Inc.

WARNER NORCROSS & JUDD
LLP

900 Fifth Third Centre

111 Lyon Street NW

Grand Rapids, MI 49503-2487, U.S.A.

AND
TO:

Gordon J. Toering
Tel: +1616.752.2185
Fax: +1616,222.2185
gtoering@wnj.com

Lawyers for Wolverine World Wide,
Inc.

A.S.A.P. SECURED INC.
c¢/o Dalton First Financial Inc.
8160 Parkhill Drive

Milton, Ontario L9T 5V7

AND
Ty

Jack Tasse
Tel:  +1800.313.9170
jtasse{@daltonbrands.com

VONWIN CAPITAL
MANAGEMENT, LP

261 Fifth Avenue, 22™ Floor
New York, NY 10016 U.S.A.

AND
TO:

Dennis B. Comstock
Tel:  +1212.889.0418
de@vonwincapital.com
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Dana Tomasi

85 Newstead Crescent
Brampton, ON

L6W 2A8

Tel: +1905.457.5075
rtomasi@sympatico.ca

WOLVERINE WORLD WIDE INC.

Greg Sorrell
greg.sorrell@wwwinc.com

LIND FURNITURE (CANADA) LTD.
461 Hanlan Rd
Woodbridge, Ontario L4L 3T1

Asha Patel

Tel:  +1905.850.3666 ext. 10
Fax: +1 905.850.4666
asha@lind-furniture.com

ALBERTA ENVIRONMENT AND PARKS
Operations — South Saskatchewan Region
2" Floor, 2938 — 11 Street NE

Calgary, Alberta T2E 7L7

Dave Gower

Tel: +1403.297.7605
Fax: +1 403.297.2749
dave.gower@gov.ab.ca



AND
TO:

AND
TOE

AND
TO:

AND
TO:

GOWLING WLG (CANADA) LLP
Barristers & Solicitors

1 First Canadian Place, Suite 1600
100 King Street West

Toronto ON M5X 1G5

AND
TO:

E. Patrick Shea

Tel: +1416.369.7399

Fax: +1416.862.7661
patrick.shea@gowlingwlg.com

Lawyers for Electrolux Canada Corp.

CASSELS BROCK & BLACKWELL AND
LLP EC
40 King Street West

Toronto, Ontario MSH 3C2

David S. Ward

Tel:  +1416.869.5960
Fax: +1416.640.3154
dward@casselsbrock.com

Lawyers for Centrebridge Partners
Company

AND
O

T.U.W., TEXTILE CO., LTD.
113 Moo 4, Sampatuan, Nakornchaisri,
Nakornpathom, Thailand 73120

Tel: 66 34 389 571

jitima@tuw.co.th

Employment and Social Development
Canada

Place du Portage, Phase II, 10B090
Gatineau, Québec K1A 0J2

Amanda Capstick

Program Officer, Wage Earner
Protection Program

Tel:  +1 819-654-4408
amanda.capstick@hrsdc-rhdcc.gc.ca
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MAXXIMUM OUTDOOR INC.

Jason Garnet
Tel:  +1416.624.1681
jgarmet@maxximumoutdoor.com

Jules Berman, Q.C.
375 University Avenue, Suite 701
Toronto, Ontario M5G 2J5

Tel:  416.599.4122
jberman(@jbermanlaw.com

Lawyers for Mercury Jewellery Inc.

Syndicat des Métallos - USW - (FTQ)
220, 136e Rue St-Georges, Qc G5Y 2N6

Philippe Doré

Président de la section locale 9153
Tel: +1418.227.1960

Fax: +1418.227.0425
phd.metallos(@cgocable.ca



Federal and Provincial Crown Offices:

AND
TO:

AND
TE):

ATTORNEY GENERAL OF
CANADA

Department of Justice Canada

Ontario Regional Office -Tax Law
Section

The Exchange Tower,

130 King Street West, Suite 3400, Box
36

Toronto, Ontario M5X 1K6

AND
TO:

Diane Winters
Tel: +1416.973.3172
Fax: +1 416.973.0809

diane.winters(@justice.gc.ca

Lawyers for the Minister of National
Revenue

MINISTRY OF JUSTICE AND
SOLICITOR GENERAL

Legal Services

2nd Floor, Peace Hills Trust Tower
10011 — 109 Street

Edmonton, Alberta TS5J 3S8

AND
TO:

General Enquiries:

Tel:  +1 780.427.2711
Fax: +1 780.427.2789
Kim Graf

Tel: +1 780.422.9014
Fax: +1 780.425.0310

kim.graf@gov.ab.ca
ministryofjustice@gov.ab.ca
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MINISTRY OF THE ATTORNEY GENERAL
(ONTARIO)
McMurtry-Scott Building
720 Bay Street, 11th Floor
Toronto, Ontarto M7A 259

General Enquiries:
Tel: 416.326.2220
Fax: 416.326.4007
attorneygeneral(@ontario.ca

Minister’s Office:
Yasir Nagvi, Attorney General
ynaqvi.mpp@liberal.ola.org

MINISTRY OF JUSTICE AND ATTORNEY
GENERAL

Legal Services Branch, Revenue & Taxation
400 - 1675 Douglas Street,

Victoria, BC V8W 2G5

Mailing Address:
PO BOX 9289 STN PROV GOVT,
Victoria, BC V8W 9]7

Aaron Welch
Tel:  +1250.356.8589
Fax: +1250.387.0700

Aaron.Welch@gov.bc.ca
AGLSBRevTax@gov.bc.ca



AND
TO:

AND
TO:

AND
TO:

MINISTRY OF THE ATTORNEY
GENERAL (MANITOBA)

104 Legislative Building

450 Broadway

Winnipeg, Manitoba R3C 0V8

AND
TO:

General Enquiries:
Tel: +1204.945.3744

Sean Boyd

Tel:  +1204.945.0165
Fax: +1204.948.2826
Sean.Boyd@gov.mb.ca

AND
TO:

DEPARTMENT OF JUSTICE AND
PUBLIC SAFETY
(NEWFOUNDLAND)

P.O. Box 8700

St. John's, Newfoundland A1B 4J6

General Enquiries:
Tel:  +1709.729.5942
justice@gov.nl.ca

Minister’s Office:

Andrew Parsons, Attorney General
Tel:  +1418.729.2869

Fax: +1418.729.0469
justice(@gov.nl.ca

MINISTERE DE LA JUSTICE
(QUEBEC)

Edifice Louis-Philippe-Pigeon
1200, route de l'Eglise, 9e étage
Québec City, Quebec G1V 4M1

AND
TO:

General Enquiries:
Tel:  +1418.643.5140
informations(@justice.gouv.qc.ca

Minister’s Office:

Stéphanie Vallée, Minister of Justice
Tel:  +1418.643.4210

Fax: +1 418.646.0027
ministre(@justice.gouv.qc.ca
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MINISTRY OF THE ATTORNEY GENERAL
(NEW BRUNSWICK)

Chancery Place, 2™ Floor, Room: 2001

P. O. Box 6000

Fredericton, New Brunswick E3B 1EQ

General Enquiries:

Tel:  +1 506.462.5100
Fax: +1 506.453.3651
justice.comments(@gnb.ca

Philippe Thériault
Tel:  +1506.453.3460
Philippe.Theriault2(@gnb.ca

MINISTRY OF THE ATTORNEY GENERAL
(NOVA SCOTIA)

1690 Hollis Street

P.O. Box 7

Halifax, Nova Scotia B3J 216

General Enquiries:
Tel:  +1902.424.4030
Justweb(@gov.ns.ca

Minister’s Office:

Diana C. Whelan,

Minister of Justice and Attorney General
Tel:  +1902.424.4044

Fax: +1902.424.0510
JUSTMIN@novascotia.ca

DEPARTMENT OF JUSTICE AND PUBLIC
SAFETY (PEI)

Fourth Floor, Shaw Building, South

05 Rochford Street, P.O. Box 2000
Charlottetown, PE C1A 7N8

Minister’s Office:

H. Wade MacLauchlan, Minister of Justice and
Public Safety

Tel:  +1902.368.6410

Fax: +1902.368.6488

sthorne(@gov.pe.ca



AND MINISTRY OF JUSTICE

TO:

(SASKATCHEWAN)
355 Legislative Building
Regina, Saskatchewan S4S 0B3

Minister’s Office:

Gordon Wyant, Minister of Justice and
Attorney General

Tel: +1 306.787.5353

Fax: +1306.787.1232
jus.minister@gov.sk.ca

Courtesy Copies:

TO:;

LONGVIEW COMMUNICATIONS
INC.

Suite 612 - 25 York Street

Toronto, Ontario MS5J 2V5

Joel Shaffer
jshaffer@longviewcomms.ca

Peter Block
pblock@longviewcomms.ca

Irina Vukosavic
ivukosavic@longviewcomms.ca
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Email Service List:

mwasserman@osler.com; jdacks@osler.com; tsandler@osler.com; mdelellis@osler.com; sirving@osler.com; mealvaruso@osler.com; ksachar@osler.com;
sstidwill@osler.com; jerickson@osler.com; WMalik@osler.com; searscanada@fticonsulting.com; greg.watson@fticonsulting.com;
paul.bishop@fticonsulting.com; jim.robinson@fticonsulting.com; steven.bissell@fticonsulting.com; linda.kelly@fticonsulting.com;
kamran.hamidi@fticonsulting.com; orestes.pasparakis@nortonrosefulbright.com; virginie.gauthier@nortonrosefulbright.com;
alan.merskey@nortonrosefulbright.com; evan.cobb@nortonrosefulbright.com; alexander.schmitt@nortonrosefulbright.com;
catherine.ma@nortonrosefulbright.com; solwayg(@bennettjones.com; zweigs@bennettjones.com; ahatnay@kmlaw ca; jlatham@goodmans.ca;
rbaulke@goodmans.ca; rjacobs@casselsbrock.com; jdietrich@casselsbrock.com; skukulowicz@casselsbrock.com; bgoodis@casselsbrock.com;
dmcintosh@alvarezandmarsal.com; ahutchens@alvarezandmarsal.com; jnevsky@alvarezandmarsal.com; rschwill@dwpv.com; nmacparland@dwpv.com:
sursel@upfhlaw ca; sgraff@airdberlis.com; ken.rosenberg@paliareroland.com; max.stamino@paliareroland.com; lily.harmer@paliareroland.com;
dimiller@tgf.ca; mmarfatia@itgf.ca; bemard.boucher@blakes.com; sebastien.guy@blakes.com; jearhart@millerthomson.com; skettie@millerthomson.com;
Joe kamer@tempursealy.com; Iwilliams@tgf.ca; plesharaki@tgfl.ca; charles.simco@shibleyrighton.com; IPawlyk@bmlip.ca:
ashwin(@canadiandownandfeather.com; andree lemayroux(@cominar.com; jshaffer@longviewcomms.ca; pblock@longviewcomms.ca;
wvukosavic@longviewcomms.ca; brian@sica.ca; FGagnon@blg.com; ELefebvre@blg.com; neil.desai@cowen.com; Aaron. Welch@gov.be.ca :
AGLSBRevTax@gov.be.ca ; tdunn@mindengross.com; mkaplan@foglers.com; vdare@foglers.com; ljackson@cassclshrock.com;
tpinos@casselsbrock .com: manon deslauriers@cominar.com; mzigler@kmlaw.ca; wstevenson@meleankerr.com; hferris@lawsonlundell.com:
harvey@chaitons.com; george@chaitons.com; nguizani@millerthomson.com; jwolfi@blaney.com; dullmann@blaney.com; john.mori@cowen.com;
Ihorsook@weirfoulds.com; lgalessiere@mcleankerr.com; geamelino@meleankerr.com; emills@millerthomson.com; jwarin@lavery.ca;
nparent@beauward.com; thamelin@beauward.com; lauren.pearce@paliareroland.com; alvkhans@pafgroup.com; Alain.Casavant@revenuquebec.ca;
isabelle.cckler@shibleyrighton.com; martin.poulin@dentons.com; anthony.rudman@dentons.com; ffilippelli@deloitte.ca; k.nagendra@cs.com;
ASchuitema@upfhlaw.ca: brandon@amentlegal.com; lhrzezinski@blaney.com: ateodorescu@blaney.com; steve.lam(@correpartners.com;
tom.radionov@correpartners.com; alexandre.tourangeau@clew ca; kimberley. graham(@ctreit.com; diane, winters@justice.ge.ca;
delbridge.narron(@springs.com; alan.memanus@springs.com; Sarita.sanasie@paliareroland.com; pcho@krme-law.com; KBarrett@krme-law.com;
john.colbert@wem.ca; howard.anson@wem.ca; theresa.paquelte@wem.ca; louise. murphy@wem.ca; peerless@mckenzielake.com;
Lombardi@mckenzielake.com; assini@mckenzielakc.com: jswartz@dwpv.com; dferland@dwpv.com; jeffkaufmanlaw(@gmail.com: smoyo@upthlaw.ca;
AMacfarlane@blg.com; BBrooksbank@blg.com; RBelanger@blg.com; TWarnaar@kingsettcapital.com; kenneth krafi@dentons.com;
GHamilton@blg.com; pamahoney(@sullivan-mahoney.com; wael.rostom@memillan.ca; brett.harrison@mecmillan.ca; SFriedberg@seaportglobal.com:
atlorneygeneral@ontario.ca; ynagvi.mpp@liberal.ola.org; ministryofjustice@gov.ab.ca: kim graf@gov.ab.ca; sean.boyd@gov.mb.ca;
Justice.comments@gnb.ca; Philippe. Theriault2@gnb.ca; justice@gov nl.ca: justweb@gov.ns.ca; JUSTMIN@novascotia.ca;
informations@justice.gouv.qe.ca; ministre@justice.gouv.qe.ca; jus.minister@gov.sk.ca; sthorne@gov.pe.ca; SFriedberg@seaportglobal.com;
kgianis@contrariancapital.com; chesant@grllp.com: James.Rego@samsonite.com; reuervolorens@blaney.com; TGordner@blaney.com;
anthony.dale@unifor.org; paul@argopartners.net; tduncan@grllp.com; h.rosenberg@battistonlaw.com; arapoport(@haincapital.com;
boberg@haincapital.com; rkoltai@haincapital.com; emily.lawrence(@paliareroland.com; Sushrat@MehanGroup.ca; linc.rogers@blakes.com;
kelly.peters@blakes.com; sglustein@alvarezandmarsal.com; anackan@ farberfinancial.com; rstelzer@farberfinancial.com ; sara.vanallen@dentons.com;
esther.chung@baml.com; ante. jakic@baml.com; ryan.weddle@baml.com; jmonteyne@kmlaw.ca; atang@kmlaw.ca; Gus. Tertigas(@ca.cy.com;
clachance@dwpv.com; edreyer@kw-law.com; aryo.shalviri@blakes.com; john salmasi@dentons com; vanja ginicfadentons.com.
bkofman@ksvadvisory.com; ngoldstein@ksvadvisory.com; asanche(@rickettsharris.com; dlanglevi@wvllp ca. dsterns@sotoslip.com; aseretis(@sotoslip.com;
gplottekamillerthomson.com; thomas.merae@shibleyrighton.com; rachel. migicovsky@shibleyrighton.com; dmagisanoi@lemers ca;

louis. frapporti@gowlingwlg.com; kristina.sebastiancrone(@gowlingwlg.com; rtannor{d@tannorpartners.com; egrayimeleankerr.com.
tdenarra@icenterbridge.com: arosen@diamondmecarthy com; tpavalis@ediamondmecarthy. com, kmecormackcontrariancapital com,
Jamic.engenifuconsulting com; leslie.mecauley@michelin.com; blizzuli@ninashoes.com; dwright@wm.com, jboylei@coxandpalimer.com:

collections. groupitortisbe.com: roher@teplitskycolson.com: ckadouri@tephtskycolson.com; kallenf@upfhlaw.ca: Korourke@upfhlaw.ca:
gphoenixi@loonix com: larry swartzigsunlife com; TDiTirro@rosenthalinc.com; sunny handa@blakes.com; robert_cohen@lenox.com;
gmurdoch@sorbaralaw.com; morrison@mmwlaw.ca; cbrock@ibew213.0rg; wpederson@kmplaw.com; roger.simard@dentons.com;
lawofficesofteddslevine@gmail.com; akauffman@fasken.com; ndecicco@fasken.com; morr@leasedirect.com; mjilesen@litigate.com; cyung(@litigate.com;
sghorn(@stikeman.com; dmurdoch@stikeman.com; mcameron{@stikeman.com; vealina@stikeman.com; egray@mcleankerr.com;
rharason@beardwinter.com; aslavens@torys.com; john@jmullenlaw.ca; bzinman@bellnet.ca; ptsikis@rosdev.com; dleviton@brownandjoseph.com;
mjones@brownandjoseph.com; Gabrielle. Thibaudeau@langlois.ca; Gina.Carello@langlois.ca; ivickers@blairfranklin.com; jporter@tgf.ca; aigbal@tgf.ca;
DPeat@dv-law.com; wolfgang@dv-law.com; jeffrey. levine@memillan.ca; dsinko@waterousholden.com; matt@vertlaw.ca; kamal@vertlaw.ca;
clizabeth.rathbone@paliareroland.com; dnishimura@ficldlaw,.com; MRoss@rossbarristers.com; SWalker@rossbarristers.com; kathryn.bush@blakcs.com:
pamela.huff@blakes.com; michael. barrack@blakes.com; jmighton@dwpv.com ; julienc.cawthornchwang@blakes.com; kiran. patel@blakes.com;
hdunlop@morneaushepell.com; bwhiston@mornecaushepell.com; akicl@momeaushepell.com; jhnatiw@momeaushepell.com; rtomasi@sympatico.ca;
gltoering@wnj.com; greg.sorrell@wwwinc.com; jtasse(@daltonbrands.com ; asha@lind-furniture.com; jittima@tuw.co.th; gail rosenblum@cowen.com:;
def@vonwincapital.com:; dave.gower@gov.ab.ca; Barbara.Mcewen@gov.ab.ca; patrick shea@gowlingwlg.com; jgarnet@maxximumoutdoor.com;
edmond.lamek@dlapiper.com; danny.nunes@dlapiper.com; amanda.segal@katienlaw.com; dward@ecasselsbrock.com: jarmel@kmlaw.ca;

lee. plumb(@igov .ab.ca; jherman(@jbermanlaw com; tushara weerasooriva@memillan.ca; stephen brown-kruhlik@memillan.ca; phd.metallos@cgocable.ca;
amanda.capstick@hrsde-rhdcce.ge ca;

CAN_DMS: \107677089
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1992 CarswellOnt 163
Ontario Court of Appeal

Algoma Steel Corp. v. Royal Bank

1992 CarswellOnt 163, [1992] O.J. No. 889, 11 C.B.R. (3d) 11, 34 A.C.W.S. (3d) 1109, 3
W.D.C.P. (2d) 397, 55 O.A.C. 303, 8 O.R. (3d) 449, 93 D.L.R. (4th) 98
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Corporations --- Arrangements and compromises — Under Companies’ Creditors Arrangements
Act

Corporations — Arrangements and compromises — Companies’ Creditors Arrangement Act —
Claims — Determination of claims of creditors — Power of court to amend plan — Creditor
claiming contribution or indemnity from debtor in order to pursue proceeds of product liability
insurance policy — Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36.

One of the creditors of the debtor company subject to a plan of arrangement under the
Companies’ Creditors Arrangement Act ("CCAA”), was involved in product liability litigation
in the U.S. The creditor, the defendant in the U.S. litigation, alleged that the steel used in the
defective part was a defective product manufactured by the debtor company. The creditor sought
to claim contribution or indemnity from the debtor company in order to be able to pursue, under
s. 132 of the Insurance Act (Ont.), the proceeds of the debtor company’s product liability
insurance policy.

After the creditor notified the debtor company of its claim, the debtor company responded by
valuing the claim at one dollar. The creditor applied to the court, under s. 12(2)(iii) of the
CCAA, for a determination of the amount of its claim. The value of the claim was confirmed.

In the CCAA proceedings, an order was made prohibiting the commencement or proceeding
with any action or proceeding against the debtor company without leave of the court. The
creditor brought a motion for leave to appeal and, if granted, an appeal from the order
dismissing its motion for the valuation of its claim and for leave to bring proceedings against the
debtor company.

Held:
Leave to appeal was granted and the appeal was allowed; leave to proceed granted.

Generally, a plan of arrangement is consensual and the result of agreement. If it is fair and
reasonable, according to the court, it is not to be interfered with by the court unless (a) the
CCAA authorizes the court to affect the plan and (b) there are compelling reasons justifying the
court’s action. The court should not interfere where to do so would prejudice the interests of the
company or the creditors. Where no prejudice would result and the needs of justice are to be
met, the court may act if the CCAA authorizes intervention. Section 11(c), depending on the
language of the plan itself, enables the court, in an appropriate case, to amend the plan.

In this case, the necessary amendment to the plan would be minor. Further, to secure the
integrity of the plan, only insurance proceeds that might become available to the debtor
company were to be the subject of any recovery against the company to which the creditor might
prove entitlement. To accomplish this, the order provided that neither the assets of the debtor
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company (other than the insurance proceeds), nor the assets of any other company that might
become responsible for the liabilities of the debtor under the plan would be available to satisfy
any judgment obtained by the creditor against the debtor company.

Table of Authorities
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s. 132(1)

Motion for leave to appeal and an appeal under the Companies ' Creditors Arrangement Act.

Per curiam:

1 This is a motion for leave to appeal and, if leave is granted, an appeal, under the provisions
of the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36 (the “C.C.A.A.”), from the
order of Farley J. dismissing a motion for the valuation of the claim of Kelsey-Hayes Canada
Limited ("Kelsey-Hayes™) and for leave to bring proceedings against The Algoma Steel
Corporation Limited ("Algoma™), the subject of a plan of arrangement under the C.C.A A.

2 Kelsey-Hayes is involved in product-liability litigation in Missouri as a result of serious
personal injuries suffered by a child when a wheel broke away from a Dodge truck and struck
him. The wheel was manufactured by Kelsey-Hayes, against whom a Missouri jury awarded a
verdict in excess of $4 million U.S. That verdict was set aside by the trial judge on the basis that
Chrysler Corporation, the truck’s manufacturer, had been improperly dismissed from the action
at an earlier stage. The setting aside of the verdict was appealed to the Missouri Court of
Appeals, but judgment on the appeal has been reserved. Kelsey-Hayes, the defendant in the
Missouri litigation, alleges that the steel used for the manufacture of the errant wheel was a
defective product of Algoma and seeks to claim contribution or indemnity from Algoma in order
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to be able to pursue, under s. 132 of the Insurance Act, R.S.0. 1990, c. 1.8, the proceeds of a
product-liability insurance policy by which Algoma is insured by the Royal Insurance Company
of Canada ("Royal”). It also seeks relief under the plan of arrangement in respect of the amount
of any liability Algoma may have to it in excess of the policy limits.

3 Inthe C.C.A.A. proceedings, an order was made by Montgomery J. in the terms of s. 11(c)
of the C.C.A.A. that no action or other proceeding may be proceeded with or commenced
against Algoma except with the leave of the court. It is common ground that Kelsey-Hayes, by
reason of its claim against Algoma, is a known designated unsecured creditor of Algoma, as
defined in the plan of arrangement. The plan of arrangement, which has been voted on by all
classes of affected creditors, and sanctioned, subject to the outcome of this appeal, by an order
of Farley J. dated April 26, 1992, provides that upon payment by Algoma to a trustee of a
certain sum in payment of the claims of the specified unsecured creditors, “all Claims of
Specified Unsecured Creditors will be released, discharged and cancelled.”

4 After Kelsey-Hayes notified Algoma of the litigation in Missouri, of its allegation of
defective steel against Algoma, and of its claim in the amount of the Missouri verdict, Algoma
responded by valuing the claim at the sum of $1. Kelsey-Hayes thereupon applied to the court,
under the provisions of s. 12(2)(a)(iii) of the C.C.A.A., for the determination of the amount of
its claim. Before the application was heard, Kelsey-Hayes enlarged the relief sought to include
that described above and Royal was brought into the proceedings. Mr. Justice Farley held that he
had no authority to permit Kelsey-Hayes to proceed against Algoma and went on to confirm the
valuation of the claim at $1. The essential issue in this appeal is whether, under the C.C.A.A.,
the fact that the plan of arrangement now exists prevents the court from permitting Algoma from
being proceeded against by Kelsey-Hayes even to the limited extent of the insurance proceeds.

5  We are of the view that, however weak the evidence available on the application may have
been with respect to the origin of the steel used in the manufacture of the wheel, and thus the
case against Algoma, it cannot be said that the case is without any foundation or is frivolous.
The fact that s. 12(2)(iii) provides that the amount of a creditor’s claim, if not admitted by the
company, “shall be determined by the court on summary application by the company or by the
creditor,” does not compel the court to determine the valuation summarily. The provision simply
authorizes the proceedings to be brought summarily, that is, by way of originating notice of
motion or application rather than by the lengthier, and more complicated, procedure of an
action. In an appropriate case, therefore, there is no reason why the determination cannot be
made after a trial either of an issue or an action, in the course of which production and discovery
would be available. In the absence of such a trial, it cannot be said, in our view, that the
valuation of the claim of Kelsey-Hayes against Algoma in the sum of $1 is correct.

6  The more difficult question is whether the court has jurisdiction to authorize proceedings
now that the plan of arrangement is in place. It is submitted that it does not, because of the need
for commercial certainty and because to do so would be to amend the plan of arrangement
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(which extinguishes the claims of all designated unsecured creditors, of which Kelsey-Hayes is
certainly one). The plan of arrangement is a matter of contract, it is argued, and the court’s
jurisdiction is limited to sanctioning or refusing to sanction the arrangement arrived at
contractually. There is much merit in this argument, but, in our view, it is not a complete
answer.

7  Kelsey-Hayes does not deny that if the language of the plan of arrangement quoted above,
extinguishing the claims of designated unsecured creditors, is unambiguous, as we believe it is,
to grant the relief which it seeks would require an amendment by the court of the plan of
arrangement. We accept the submission that, generally speaking, the plan of arrangement is
consensual and the result of agreement and that if it is fair and reasonable (an issue for the court
to decide) it is not to be interfered with by the court unless (a) the Act authorizes the court to
affect the plan and (b) there are compelling reasons justifying the court’s action. Generally
speaking again, the court ought not to interfere where to do so would prejudice the interests of
the company or the creditors. But where no prejudice would result and the needs of justice are to
be met, the court may act if the C.C.A.A., properly interpreted, authorizes intervention. In this
connection, it may be relevant that, although it is hardly conclusive, Algoma’s management
information circular to creditors, shareholders and employees, which accompanied the proposed
plan of arrangement, advised those persons, under the heading “Court Approval of the Plan™ as
follows:

The authority of the Court is very broad under both the CCAA and the OBCA — Algoma
has been advised by counsel that the Court will consider, among other things, the fairness
and reasonableness of the Plan. The Court may approve the Plan as proposed or as
amended in any manner that the Court may direct and subject to compliance with such
terms and conditions, if any, as the Court thinks fit.

[Emphasis added.] We agree that the circular’s statement that the court may direct an
amendment of the plan does not, as a matter of law, make it so. The C.C.A.A. must be the
authority for the jurisdiction and the critical issue is whether there is any provision in the Act
that fairly gives rise to a power in the court to amend. In our view, there is such a provision and
that provision, s. 11(¢), depending on the language of the plan itself, may by necessary
inference, in an appropriate case, enable the court to make an order, the technical effect of which
is that the plan is amended. The relevant portion of the section reads as follows:

whenever an application has been made under this Act in respect of any company, the
court, on the application of any person interested in the matter, may, on notice to any other
person or without notice as it may see fit,

(¢) make an order that no suit, action or other proceeding shall be proceeded with or

AL CANADA Copyright Thomson Reuters Canada Limited or 18 hcensors {excludmeg individua! coud documentsy All rights resenved



Algoma Steel Corp. v. Royal Bank, 1992 CarswellOnt 163
1992 CarswellOnt 163, [1992] O.J. No. 889, 11 C.B.R. (3d) 11, 34 A.C.W.S. (3d) 1109...

commenced against the company except with the leave of the court and subject to such
terms as the court imposes.

[Emphasis added. ]

8  As we have already pointed out, an order in the terms of this provision was made early in
the proceedings by Montgomery J. The effect of the enactment and the order is to empower the
court to grant leave to take proceedings against Algoma in appropriate circumstances. It was
submitted that this power, having regard to the commercial realities reflected by the C.C.A.A., is
one that may be exercised only before the creditors have voted to accept the plan of
arrangement. No authority could be cited to support such a circumscription of the court’s
jurisdiction, unqualifiedly conferred by the statute. Nor, as a matter of principle, is there any
reason to suggest that the scheme created by the C.C.A.A. contemplates a role for the court as a
mere rubber stamp or one that is simply administrative rather than judicial. On the other hand,
we have no doubt that, given the primacy accorded by the Act to agreement among the affected
actors, the jurisdiction of the court is to be exercised sparingly and in exceptional circumstances
only, if the result of the exercise is to amend the plan, even in merely a technical way. In this
case, for example, it would be an unacceptable exercise of jurisdiction if the effect of granting
leave to Kelsey-Hayes to proceed against Algoma would be to render vulnerable to possible
execution any assets other than insurance proceeds, if any, that may be available under the
policy by which Royal insured Algoma against product liability. If the leave granted could be so
limited, and that is the difficulty that must be addressed, the plan of arrangement which, in its
terms, extinguishes the claims of designated unsecured creditors, would undergo amendment in
an insignificant and technical way only, as far as the other creditors are concerned.

9  The concern of prejudice must now be considered and the question asked whether any
interests would be affected detrimentally if Kelsey-Hayes were permitted to claim against
Algoma to the extent only of recourse to the insurance proceeds. If to give leave had the effect
of giving potential access to assets over and above the policy limits, there would indeed be
prejudice to several interests and, moreover, the plan of arrangement would be significantly
amended. On the premise that only the insurance proceeds were to be made potentially available
to satisfy any judgment that Kelsey-Hayes may be awarded in its claim over against Algoma, it
cannot be said that any interest is affected adversely except possibly that of Royal and that of
Dofasco Inc. ("Dofasco”). It is to that issue that we now turn.

10 The potential liability of Royal to Kelsey-Hayes as insurer of Algoma arises out of the
provisions of s.132(1) of the Insurance Act, which read as follows:

Where a person incurs a liability for injury or damage to the person or property of another,
and is insured against such liability, and fails to satisfy a judgment awarding damages
against the person in respect of the person’s liability, and an execution against the person in
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respect thereof is returned unsatisfied, the person entitled to the damages may recover by
action against the insurer the amount of the judgment up to the face value of the policy, but
subject to the same equities as the insurer would have if the judgment had been satisfied.

Royal is potentially answerable to Kelsey-Hayes, a third party with respect to Algoma’s policy
of insurance only by virtue of this statutory provision but, in any third party claim against it, its
liability is “subject to the same equities as the insurer would have if the judgment had been
satisfied.” Prejudice, in a legal sense, as far as Royal is concerned is non-existent.

11 The question of prejudice to Dofasco is more difficult. Its interest arises in this way. As
part of the comprehensive restructuring scheme, of which the plan of arrangement is the central
part, Algoma’s assets are to be transferred to a new corporate entity, referred to in argument as
New Algoma, in which Algoma’s shareholders and creditors (whose claims are being
compromised and otherwise discharged) are to receive shares. The funds to make this possible
are to be supplied by Dofasco in the sum of $30 million. In return, Dofasco is to obtain
Algoma’s tax loss in the sum of $150 million. The result of these transactions as contemplated
by the comprehensive scheme is that Algoma is to become devoid of assets and creditors, in
short, that Algoma is to be made a “clean corporation,” or a mere shell with a tax loss
carryforward. Dofasco filed no material, and on the appeal filed no factum, showing any
prejudice which it might suffer if leave to proceed is granted. Instead, in oral argument, it
submitted that any such order would impair the integrity of the plan of arrangement and reduce
the certainty that was necessary for the plan’s success. In our view, no impairment will occur if
an order is made subject to sufficient safeguards to limit any possible recovery to the insurance
proceeds. We think a safeguard can be provided. The difficulty is in the language of s. 132 of
the Insurance Act, which requires, as a condition precedent to a direct action against the insurer,
that an execution against the insured be returned unsatisfied.

12 This very requirement makes the purpose of the section clear. It is to provide direct access
to an insurer, by a person incurring the liability referred to in the section, in a situation where the
insured is judgment proof, thus circumventing the normal operation of insurance contracts,
which is solely to indemnify the insured against loss. To interpret the section in such a way as to
apply only in the narrow situation where the insured is judgment proof (and therefore almost
certainly insolvent), but not in situations where either the insured or its creditors have taken
proceedings pursuant to federal insolvency statutes, would be to frustrate its objectives in a large
percentage of situations where it would otherwise apply.

13 If the plaintiff in this case were successful in the Missouri action against Kelsey-Hayes
and Kelsey-Hayes were successful in a permitted claim over for indemnity or contribution from
Algoma, there could be no question that, notionally, the condition precedent of an unsatisfied
Judgment would be met because, prior to the plan, Algoma was insolvent and the
commencement of proceedings under the C.C.A.A. rendered it judgment proof. To secure the
certainty of the integrity of the plan, which Dofasco argues it needs in order to discharge its role
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in the scheme, we make clear our intention that only any insurance proceeds that may become
available to Algoma are to be the subject of any recovery against Algoma that Kelsey-Hayes
may prove that it is entitled to. That is to be accomplished by providing in our order that neither
the assets of Algoma (other than the insurance proceeds) nor the assets of any other corporation
which may become responsible in any way for any liabilities of Algoma by virtue of the
operation of the plan of arrangement or the more comprehensive scheme of restructuring, or any
condition precedent thereto, shall be available to satisfy any judgment obtained as a result of any
proceedings by Kelsey-Hayes against Algoma.

14  The justice of permitting an amendment to the plan as inconsequential as the one we
permit in these exceptional circumstances is illustrated by the hypothetical case put in argument.
Suppose a visitor had become quadriplegic as a result of an injury on the premises of Algoma
under circumstances in which Algoma as occupier might be liable and suppose Algoma’s
potential liability was insured against by an appropriate insurance policy. To restrict the injured
person, a known designated unsecured creditor under the terms of the plan of arrangement, to
his or her compromised claim valued, without a trial, in a summary proceeding, would, in our
view, be unacceptable. The actual situation before the court is analogous.

15  For these reasons, we grant leave to appeal, allow the appeal, set aside the order of Farley
J. dated April 9, 1992, and grant leave to Kelsey-Hayes to proceed as it may be advised in the
terms set out above.

Leave to appeal granted; appeal allowed; leave to proceed granted.
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General power of court

11 Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and
Restructuring Act, if an application is made under this Act in respect of a debtor
company, the court, on the application of any person interested in the matter, may,
subject to the restrictions set out in this Act, on notice to any other person or without
notice as it may see fit, make any order that it considers appropriate in the
circumstances.




