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Court File No. CV-19-616077-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF IMPERIAL TOBACCO CANADA 
LIMITED AND IMPERIAL TOBACCO COMPANY LIMITED 

APPLICANTS 

NOTICE OF MOTION 
(Motion for Stay Extension and Amendment to Initial Order) 

The Applicants will make a motion before a judge of the Ontario Superior Court of 

Justice (Commercial List) on April 4, 2019 at 10:00 a.m., or as soon after that time as the motion 

can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

1. An Order substantially in the form attached as Schedule “A” providing, among other

things, the following relief:

(a) if necessary, abridging the time for service of this Notice of Motion and the Motion

Record and dispensing with service on any person other than those served;

(b) extending the Stay Period (defined below) until and including June 28, 2019;

2. An Order amending the stay of proceedings granted in the Initial Order (defined below)

by deleting paragraphs 18 – 20 and replacing them with the provisions attached as Schedule “B”; 

and  

1



3. Such further and other relief as this Court may deem just.

THE GROUNDS FOR THE MOTION ARE:

Background 

1. The Applicants were granted protection from their creditors under the Companies’

Creditors Arrangement Act, RSC 1985, c C-36, as amended (the “CCAA”), pursuant to the

Initial Order of the Ontario Superior Court of Justice (Commercial List) dated March 12, 2019,

as amended and restated (the “Initial Order”);

2. FTI Consulting Canada Inc. was appointed to act as the Monitor;

Stay Extension 

3. The Initial Order granted a stay of proceedings until April 11, 2019, or such later date as

this Court may order (the “Stay Period”);

4. The extension of the Stay Period is necessary and appropriate in the circumstances to

allow for the continued operation of the Applicants’ business while they work towards

developing a plan of compromise or arrangement for the resolution of the Tobacco Claims;

5. The Applicants have been acting in and continue to act in good faith and with due

diligence in these CCAA proceedings;

6. It is just and convenient and in the interests of the Applicants and their respective

stakeholders that the Stay Period be extended;

7. The Applicants have sufficient liquidity to continue operations through the requested

Stay Period;

8. The Monitor supports the extension of the Stay Period;

2   -2-



Amendments to Initial Order 

9. The Applicants have proposed certain amendments to the stay of proceedings in the

Initial Order to better align with the initial orders granted in the CCAA proceedings of JTI-

Macdonald Corp. (“JTI”) and Rothmans Benson & Hedges Inc. (“RBH”);

Other Grounds 

10. The provisions of the CCAA, including section 11.02, and the inherent and equitable

jurisdiction of this Honourable Court;

11. Rules 1.04, 1.05, 2.03, 3.02, 16 and 37 of the Ontario Rules of Civil Procedure, R.R.O.

1990, Reg. 194, as amended, and section 106 of the Ontario Courts of Justice Act, R.S.O. 1990,

c. C.43, as amended; and

12. Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of

this motion: 

1. The Affidavit of Eric Thauvette sworn March 29, 2019;

2. The First Report of the Monitor (to be filed); and

3. Such further and other evidence as counsel may advise and this Court may permit.

March 29, 2019 OSLER, HOSKIN & HARCOURT LLP 
Box 50, 1 First Canadian Place 
Toronto, ON  M5X 1B8 

Deborah Glendinning 
Tel: 416-862-4714 
Email: dglendinning@osler.com 
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Tel: 416-862-4908 
Email: mwasserman@osler.com 

3   -3-



John MacDonald 
Tel: 416-862-5672 
Email: jmacdonald@osler.com 

Michael De Lellis 
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Court File No. CV-19-616077-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE MR.  

JUSTICE MCEWEN 

) 
) 
) 

THURSDAY, THE 4TH 

DAY OF APRIL, 2019 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF IMPERIAL TOBACCO CANADA 
LIMITED AND IMPERIAL TOBACCO COMPANY LIMITED 

APPLICANTS 

ORDER 
(Stay Extension) 

THIS MOTION, made by the Applicants pursuant to the Companies’ Creditors 

Arrangement Act, R.S.C. 1985, c. C-36, as amended, for an order extending the Stay Period 

(defined below) until and including June 28, 2019 and certain other relief, was heard this day at 

330 University Avenue, Toronto, Ontario.  

ON READING the Notice of Motion of the Applicants, the Affidavit of Eric Thauvette 

sworn March 29, 2019, the First Report of the Monitor, and on hearing the submissions of 

respective counsel for the Applicants, the Monitor, and such other counsel as were present, no 

one else appearing although duly served as appears from the Affidavit of Service of , filed: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the

Motion Record herein is hereby abridged and validated so that this Motion is properly returnable

today and hereby dispenses with further service thereof.
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EXTENSION OF THE STAY PERIOD 

2. THIS COURT ORDERS that the Stay Period as defined in paragraph 18 of the Initial

Order dated March 12, 2019 (the “Initial Order”) is hereby extended from April 11, 2019, until

and including June 28, 2019.

GENERAL 

3. THIS COURT ORDERS that this Order shall have full force and effect in all provinces

and territories in Canada.

4. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body, having jurisdiction in Canada or in the United States of

America, to give effect to this Order and to assist the Applicants, the Monitor and their

respective agents in carrying out the terms of this Order. All courts, tribunals, regulatory and

administrative bodies are hereby respectfully requested to make such orders and to provide such

assistance to the Applicants and to the Monitor, as an officer of this Court, as may be necessary

or desirable to give effect to this Order, to grant representative status to the Monitor in any

foreign proceeding, or to assist the Applicants and the Monitor and their respective agents in

carrying out the terms of this Order.
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF IMPERIAL TOBACCO CANADA LIMITED AND 
IMPERIAL TOBACCO COMPANY LIMITED 

Court File No: CV-19-616077-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(Commercial List) 

Proceeding Commenced at Toronto 

ORDER 
(Stay Extension) 

OSLER, HOSKIN & HARCOURT LLP 
Box 50, 1 First Canadian Place 
Toronto ON  M5X 1B8 

Deborah Glendinning (LSO# 31070N) 
Marc Wasserman        (LSO# 44066M) 
John A. MacDonald    (LSO# 25884R) 
Michael De Lellis        (LSO# 48038U) 

Tel: 416.362.2111 
Fax:  416.862.6666 

Lawyers for the Applicants, 
Imperial Tobacco Canada Limited and 
Imperial Tobacco Company Limited 

8

D
ra
ft



TAB B 



STAY OF PROCEEDINGS 

18. THIS COURT ORDERS that until and including April 11, 2019, or such later date

as this Court may order (the “Stay Period”), no proceeding or enforcement process in any court 

or tribunal (each, a “Proceeding”), including but not limited to any Pending Litigation and any 

other Proceeding in relation to any other Tobacco Claim, shall be commenced, continued or take 

place against or in respect of the Applicants, the ITCAN Subsidiaries, the Monitor, any of their 

respective employees and representatives acting in that capacity, the Interim Tobacco Claimant 

Coordinator, or affecting the Business or the Property or the funds deposited pursuant to the 

Deposit Posting Order except with the written consent of the Applicants and the Monitor, or with 

leave of this Court, and any and all Proceedings currently under way or directed to take place 

against or in respect of any of the Applicants or the ITCAN Subsidiaries, any of their respective 

employees and representatives acting in that capacity or affecting the Business or the Property or 

the funds deposited pursuant to the Deposit Posting Order are hereby stayed and suspended 

pending further Order of this Court. All counterclaims, cross-claims and third party claims of the 

Applicants in the Pending Litigation are likewise subject to this stay of Proceedings during the 

Stay Period.  

19. THIS COURT ORDERS that, during the Stay Period, (i) none of the Pending

Litigation or any Proceeding in relation to any other Tobacco Claim shall be commenced, 

continued, or take place against or in respect of any Person named as a defendant or respondent in 

any of the Pending Litigation (such Persons the “Other Defendants”); and (ii) no Proceeding in 

Canada that relates in any way to a Tobacco Claim or to the Applicants, the Business or the 

Property shall be commenced, continued or take place against or in respect of any member of the 

BAT Group except, in either case, with the written consent of the Applicants and the Monitor, or 

with leave of this Court, and any and all such Proceedings currently underway or directed to take 
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place against or in respect of the Other Defendants or any member of the BAT Group, or affecting 

the Business or the Property or the funds deposited pursuant to the Deposit Posting Order are 

hereby stayed and suspended pending further Order of this Court.  

20. THIS COURT ORDERS that, to the extent any prescription, time or limitation

period relating to any Proceeding against or in respect of the Applicants, the ITCAN Subsidiaries, 

any Other Defendant or any member of the BAT Group that is stayed pursuant to this Order may 

expire, the term of such prescription, time or limitation period shall hereby be deemed to be 

extended by a period equal to the Stay Period. 
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IN THE MATTER OF the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended  
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF IMPERIAL 
TOBACCO CANADA LIMITED AND IMPERIAL TOBACCO COMPANY LIMITED  

APPLICANTS 

 Court File No: CV-19-616077-00CL 

 

Ontario 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceeding commenced at Toronto 

 
MOTION RECORD OF IMPERIAL TOBACCO 

CANADA LIMITED AND IMPERIAL TOBACCO 
COMPANY LIMITED 

(Motion for Stay Extension and Amendment to Initial Order) 

 
OSLER, HOSKIN & HARCOURT LLP 
1 First Canadian Place, P.O. Box 50 
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Deborah Glendinning (LSO# 31070N) 
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