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�M�i�c�h�a�e�l� �M�c�G�o�w�a�n�,� 
�D�o�r�o�t�h�y� �F�o�n�g� �f�o�r� �t�h�e� �P�l�a�i�n�t�i�f�f� 

�B�r�i�a�n� �M�.� �L�e�c�k�,� 
�G�a�r�y� �P�e�a�c�o�c�k� �f�o�r� �t�h�e� �D�e�f�e�n�d�a�n�t� 

�H�E�A�R�D�:� �N�O�V�E�M�B�E�R� �2�5�,� �1�9�9�8� 

�R�E�A�S�O�N�S� �F�O�R� �D�E�C�I�S�I�O�N� 

�W�I�N�K�L�E�R� �J�.�:� 

�[�1�]� �T�h�i�s� �i�s� �a� �m�o�t�i�o�n� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�f� �t�h�i�s� �a�c�t�i�o�n� �a�s� �a� �c�l�a�s�s� 

� � � � � 



�2� 

�p�r�o�c�e�e�d�i�n�g� �p�u�r�s�u�a�n�t� �t�o� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t� �1�9�9�2�,� �S�.�O�.� �1�9�9�2�,� �c�.� �6�.� �T�h�e� �a�c�t�i�o�n� �a�r�i�s�e�s� �f�r�o�m� �a� 

�f�i�r�e� �i�n� �t�h�e� �T�o�r�o�n�t�o� �T�r�a�n�s�i�t� �C�o�m�m�i�s�s�i�o�n� �s�u�b�w�a�y� �s�y�s�t�e�m� �o�n� �A�u�g�u�s�t� �6�,� �1�9�9�7�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �a�l�s�o� 

�m�o�v�e�s� �f�o�r� �p�a�r�t�i�a�l� �s�u�m�m�a�r�y� �j�u�d�g�m�e�n�t� �b�a�s�e�d� �o�n� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �a�d�m�i�s�s�i�o�n� �o�f� �l�i�a�b�i�l�i�t�y� �f�o�r� �t�h�e� 

�c�a�u�s�e� �o�f� �t�h�e� �f�i�r�e�.� 

�[�2�]� �T�h�e� �T�T�C� �i�s� �a� �s�t�a�t�u�t�o�r�y� �c�o�m�m�i�s�s�i�o�n� �w�h�i�c�h� �o�p�e�r�a�t�e�s� �t�h�e� �p�u�b�l�i�c� �t�r�a�n�s�i�t� �s�y�s�t�e�m� �i�n� 

�T�o�r�o�n�t�o�.� �A�t� �a�p�p�r�o�x�i�m�a�t�e�l�y� �7�:�1�5� �p�.�m�.� �o�n� �A�u�g�u�s�t� �6�,� �1�9�9�7� �a� �f�i�r�e� �o�c�c�u�r�r�e�d� �n�e�a�r� �t�h�e� �T�T�C ��s� �D�o�n�l�a�n�d�s� 

�s�u�b�w�a�y� �s�t�a�t�i�o�n�.� �T�h�e� �f�i�r�e�,� �w�h�i�c�h� �w�a�s� �l�o�c�a�t�e�d� �i�n� �a� �p�i�l�e� �o�f� �r�u�b�b�e�r� �p�a�d�s�,� �t�o�o�k� �p�l�a�c�e� �i�n� �a� �s�u�b�w�a�y� 

�t�u�n�n�e�l� �a�r�e�a� �b�e�t�w�e�e�n� �t�h�e� �D�o�n�l�a�n�d�s� �a�n�d� �G�r�e�e�n�w�o�o�d� �s�u�b�w�a�y� �s�t�a�t�i�o�n�s�.� �S�m�o�k�e� �f�r�o�m� �t�h�e� �f�i�r�e� �e�n�t�e�r�e�d� 

�t�h�e� �t�w�o� �a�d�j�a�c�e�n�t� �s�u�b�w�a�y� �s�t�a�t�i�o�n�s� �a�n�d� �s�p�r�e�a�d� �a�s� �w�e�l�l� �t�o� �o�t�h�e�r� �a�r�e�a�s� �o�f� �t�h�e� �s�u�b�w�a�y� �s�y�s�t�e�m�.� �A�s� �a� 

�r�e�s�u�l�t� �p�a�s�s�e�n�g�e�r�s� �w�e�r�e� �a�s�k�e�d� �o�r� �f�o�r�c�e�d� �t�o� �l�e�a�v�e� �t�h�e� �s�y�s�t�e�m� �t�h�r�o�u�g�h� �v�a�r�i�o�u�s� �s�t�a�t�i�o�n�s�.� 

�[�3�]� �T�h�e� �p�r�e�c�i�s�e� �n�u�m�b�e�r� �o�f� �p�a�s�s�e�n�g�e�r�s� �a�f�f�e�c�t�e�d� �b�y� �t�h�e� �f�i�r�e� �a�n�d� �e�n�s�u�i�n�g� �s�m�o�k�e� �i�s� 

�u�n�k�n�o�w�n� �b�u�t� �t�h�e� �T�T�C� �e�s�t�i�m�a�t�e�s� �t�h�a�t� �a�p�p�r�o�x�i�m�a�t�e�l�y� �1�2�0�0� �t�o� �1�4�0�0� �p�e�r�s�o�n�s� �w�e�r�e� �c�a�u�s�e�d� �t�o� 

�e�v�a�c�u�a�t�e� �t�h�e� �s�u�b�w�a�y� �s�y�s�t�e�m� �b�e�c�a�u�s�e� �o�f� �t�h�e� �i�n�c�i�d�e�n�t�.� �A�l�t�h�o�u�g�h� �t�h�e� �T�T�C� �s�t�a�t�e�s� �t�h�a�t� �m�a�n�y� 

�p�a�s�s�e�n�g�e�r�s� �i�n�h�a�l�e�d� �n�o� �o�r� �v�e�r�y� �l�i�t�t�l�e� �s�m�o�k�e� �a�n�d� �s�u�f�f�e�r�e�d� �a� �m�a�x�i�m�u�m� �e�x�p�o�s�u�r�e� �t�o� �s�m�o�k�e� �i�n� �t�h�e� 

�r�a�n�g�e� �o�f� �f�i�v�e� �m�i�n�u�t�e�s�,� �i�t� �a�c�k�n�o�w�l�e�d�g�e�s� �t�h�a�t� �a�p�p�r�o�x�i�m�a�t�e�l�y� �1�1�0� �p�e�o�p�l�e� �w�e�r�e� �t�r�e�a�t�e�d� �f�o�r� �s�m�o�k�e� 

�i�n�h�a�l�a�t�i�o�n� �a�t� �t�h�e� �s�c�e�n�e� �o�r� �a�t� �a� �h�o�s�p�i�t�a�l�.� 

�[�4�]� �T�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �i�s� �a� �p�a�s�s�e�n�g�e�r� �w�h�o� �e�x�i�t�e�d� �a� �t�r�a�i�n� �a�t� �t�h�e� �D�o�n�l�a�n�d�s� 

�s�t�a�t�i�o�n�,� �a�n�d� �t�h�e�n�,� �p�r�o�c�e�e�d�i�n�g� �b�y� �w�a�y� �o�f� �t�h�e� �t�u�n�n�e�l�,� �l�e�f�t� �t�h�e� �s�y�s�t�e�m� �a�t� �t�h�e� �P�a�p�e� �s�t�a�t�i�o�n�.� �H�e�r� 

�e�s�t�i�m�a�t�e� �i�s� �t�h�a�t� �s�h�e� �w�a�s� �e�x�p�o�s�e�d� �t�o� �t�h�e� �s�m�o�k�e� �i�n� �t�h�e� �s�t�a�t�i�o�n� �f�o�r� �a�p�p�r�o�x�i�m�a�t�e�l�y� �t�h�r�e�e� �t�o� �f�i�v�e� 

� � 

� 



�3� 

�m�i�n�u�t�e�s�,� �a�n�d� �s�p�e�n�t� �a� �s�i�m�i�l�a�r� �a�m�o�u�n�t� �o�f� �t�i�m�e� �m�o�v�i�n�g� �t�h�r�o�u�g�h� �t�h�e� �t�u�n�n�e�l� �t�o� �t�h�e� �P�a�p�e� �s�t�a�t�i�o�n�,� �w�h�e�r�e� 

�t�h�e�r�e� �w�a�s� �a�l�s�o� �s�o�m�e� �s�m�o�k�e� �p�r�e�s�e�n�t�.� �S�h�e� �w�a�s� �t�r�e�a�t�e�d� �f�o�r� �s�m�o�k�e� �i�n�h�a�l�a�t�i�o�n� �a�t� �S�c�a�r�b�o�r�o�u�g�h� �G�e�n�e�r�a�l� 

�H�o�s�p�i�t�a�l�.� �T�h�e� �f�o�l�l�o�w�i�n�g� �d�a�y� �s�h�e� �r�e�t�u�r�n�e�d� �t�o� �w�o�r�k� �a�n�d� �f�o�r� �a�b�o�u�t� �o�n�e� �w�e�e�k� �a�f�t�e�r� �t�h�e� �i�n�c�i�d�e�n�t� 

�s�u�f�f�e�r�e�d� �s�h�o�r�t�n�e�s�s� �o�f� �b�r�e�a�t�h�.� �A�l�t�h�o�u�g�h� �s�h�e� �s�t�a�t�e�d� �i�t� �w�a�s� �d�i�f�f�i�c�u�l�t� �t�o� �r�e�m�o�v�e� �t�h�e� �s�m�o�k�e� �r�e�s�i�d�u�e� 

�f�r�o�m� �h�e�r� �s�k�i�n�,� �s�h�e� �h�a�d� �n�o� �o�t�h�e�r� �s�y�m�p�t�o�m�s� �r�e�l�a�t�e�d� �t�o� �t�h�e� �i�n�c�i�d�e�n�t�.� 

�[�5�]� �T�h�e� �T�T�C� �c�o�n�d�u�c�t�e�d� �a� �s�u�b�s�e�q�u�e�n�t� �r�e�v�i�e�w� �o�f� �t�h�e� �i�n�c�i�d�e�n�t� �a�n�d� �a� �f�u�r�t�h�e�r� �c�l�e�a�n� �u�p� �o�f� 

�t�h�e� �s�y�s�t�e�m�.� �T�h�e� �F�i�r�e� �D�e�p�a�r�t�m�e�n�t� �I�n�s�p�e�c�t�o�r�s� �a�l�s�o� �r�e�v�i�e�w�e�d� �t�h�e� �s�y�s�t�e�m� �a�n�d� �f�o�u�n�d� �n�o�t�h�i�n�g� �o�f� 

�c�o�n�c�e�r�n�,� �n�o�r� �d�i�d� �t�h�e�y� �i�d�e�n�t�i�f�y� �a�n�y� �a�d�d�i�t�i�o�n�a�l� �f�i�r�e� �h�a�z�a�r�d�s�.� 

�[�6�]� �T�h�e� �i�n�s�t�a�n�t� �i�n�t�e�n�d�e�d� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �w�a�s� �c�o�m�m�e�n�c�e�d� �o�n� �o�r� �a�b�o�u�t� �A�u�g�u�s�t� �8�,� 

�1�9�9�7�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�i�m�s� �$�3�0�,�0�0�0�,�0�0�0� �i�n� �d�a�m�a�g�e�s� �o�n� �b�e�h�a�l�f� �o�f� �t�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s� �f�o�r� �p�e�r�s�o�n�a�l� 

�i�n�j�u�r�y�,� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �a�n�d� �F�a�m�i�l�y� �L�a�w� �A�c�t� �c�l�a�i�m�s�.� �T�h�e� �s�t�a�t�e�m�e�n�t� �o�f� �c�l�a�i�m� �s�e�t�s� �o�u�t� �a�l�l�e�g�a�t�i�o�n�s� 

�o�f� �n�e�g�l�i�g�e�n�c�e� �a�n�d� �b�r�e�a�c�h� �o�f� �c�o�n�t�r�a�c�t�.� �O�n� �A�u�g�u�s�t� �1�3�,� �1�9�9�7�,� �t�h�e� �T�T�C� �p�u�b�l�i�c�l�y� �a�c�c�e�p�t�e�d� 

�r�e�s�p�o�n�s�i�b�i�l�i�t�y� �a�n�d� �a�d�m�i�t�t�e�d� �l�i�a�b�i�l�i�t�y� �f�o�r� �t�h�e� �c�a�u�s�e� �o�f� �t�h�e� �s�u�b�w�a�y� �f�i�r�e�.� �T�h�e� �s�t�a�t�e�m�e�n�t� �o�f� �d�e�f�e�n�c�e� 

�d�e�l�i�v�e�r�e�d� �b�y� �t�h�e� �T�T�C� �o�n� �o�r� �a�b�o�u�t� �S�e�p�t�e�m�b�e�r� �2�4�,� �1�9�9�7�,� �c�o�n�t�a�i�n�e�d� �t�h�i�s� �a�d�m�i�s�s�i�o�n� �o�f� �l�i�a�b�i�l�i�t�y�.� 

�A�n�a�l�y�s�i�s� �a�n�d� �D�i�s�p�o�s�i�t�i�o�n� 

�[�7�]� �I�n� �o�r�d�e�r� �t�o� �b�e� �c�e�r�t�i�f�i�e�d� �a�s� �a� �c�l�a�s�s� �a�c�t�i�o�n�,� �t�h�e� �c�r�i�t�e�r�i�a� �c�o�n�t�a�i�n�e�d� �i�n� �s�.� �5�(�1�)� �o�f� �t�h�e� �A�c�t� 

�m�u�s�t� �b�e� �m�e�t�:� 

�5�(�1�)� �T�h�e� �c�o�u�r�t� �s�h�a�l�l� �c�e�r�t�i�f�y� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �o�n� �a� �m�o�t�i�o�n� �u�n�d�e�r� �s�e�c�t�i�o�n� �2�,� �3� �o�r� �4� 

� 



�i�f�,� 

�(�a�)� �t�h�e� �p�l�e�a�d�i�n�g�s� �o�r� �t�h�e� �n�o�t�i�c�e� �o�f� �a�p�p�l�i�c�a�t�i�o�n� �d�i�s�c�l�o�s�e�s� �a� �c�a�u�s�e� �o�f� �a�c�t�i�o�n�;� 

�(�b�)� �t�h�e�r�e� �i�s� �a�n� �i�d�e�n�t�i�f�i�a�b�l�e� �c�l�a�s�s� �o�f� �t�w�o� �o�r� �m�o�r�e� �p�e�r�s�o�n�s� �t�h�a�t� �w�o�u�l�d� �b�e� �r�e�p�r�e�s�e�n�t�e�d� 
�b�y� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �o�r� �d�e�f�e�n�d�a�n�t�;� 

�(�c�)� �t�h�e� �c�l�a�i�m�s� �o�r� �d�e�f�e�n�c�e�s� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �r�a�i�s�e� �c�o�m�m�o�n� �i�s�s�u�e�s�;� 

�(�d�)� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �w�o�u�l�d� �b�e� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �t�h�e� �r�e�s�o�l�u�t�i�o�n� �o�f� �t�h�e� 
�c�o�m�m�o�n� �i�s�s�u�e�s�;� �a�n�d� 

�(�e�)� �t�h�e�r�e� �i�s� �a� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �o�r� �d�e�f�e�n�d�a�n�t� �w�h�o�,� 

�(�i�)� �w�o�u�l�d� �f�a�i�r�l�y� �a�n�d� �a�d�e�q�u�a�t�e�l�y� �r�e�p�r�e�s�e�n�t� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s�,� 

�(�i�i�)� �h�a�s� �p�r�o�d�u�c�e�d� �a� �p�l�a�n� �f�o�r� �t�h�e� �p�r�o�c�e�e�d�i�n�g� �t�h�a�t� �s�e�t�s� �o�u�t� �a� �w�o�r�k�a�b�l�e� 
�m�e�t�h�o�d� �o�f� �a�d�v�a�n�c�i�n�g� �t�h�e� �p�r�o�c�e�e�d�i�n�g� �o�n� �b�e�h�a�l�f� �o�f� �t�h�e� �c�l�a�s�s� �a�n�d� �o�f� 
�n�o�t�i�f�y�i�n�g� �c�l�a�s�s� �m�e�m�b�e�r�s� �o�f� �t�h�e� �p�r�o�c�e�e�d�i�n�g�,� �a�n�d� 

�(�i�i�i�)� �d�o�e�s� �n�o�t� �h�a�v�e�,� �o�n� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �f�o�r� �t�h�e� �c�l�a�s�s�,� �a�n� �i�n�t�e�r�e�s�t� 
�i�n� �c�o�n�f�l�i�c�t� �w�i�t�h� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �o�t�h�e�r� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�C�a�u�s�e� �o�f� �A�c�t�i�o�n� 

�[�8�]� �T�h�e� �f�i�r�s�t� �b�r�a�n�c�h� �o�f� �t�h�e� �t�e�s�t� �r�e�q�u�i�r�e�s� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �w�h�e�t�h�e�r� �t�h�e� �p�l�e�a�d�i�n�g�s� 

�d�i�s�c�l�o�s�e� �a� �c�a�u�s�e� �o�f� �a�c�t�i�o�n�.� �T�h�e� �d�e�f�e�n�d�a�n�t� �h�a�s� �a�d�m�i�t�t�e�d� �l�i�a�b�i�l�i�t�y� �f�o�r� �t�h�e� �c�a�u�s�e� �o�f� �t�h�e� �f�i�r�e�.� �T�h�e�r�e� �i�s�,� 

�t�h�e�r�e�f�o�r�e�,� �n�o� �i�s�s�u�e� �i�n� �t�h�i�s� �r�e�g�a�r�d� �a�n�d� �t�h�e� �f�i�r�s�t� �r�e�q�u�i�r�e�m�e�n�t� �o�f� �t�h�e� �A�c�t� �i�s� �m�e�t�.� 

�I�d�e�n�t�i�f�i�a�b�l�e� �C�l�a�s�s� 

� � � 



�5� 

�[�9�]� �T�h�e� �s�e�c�o�n�d� �r�e�q�u�i�r�e�m�e�n�t� �o�f� �t�h�e� �t�e�s�t� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �i�s� �t�h�a�t� �t�h�e�r�e� �b�e� �a�n� �i�d�e�n�t�i�f�i�a�b�l�e� 

�c�l�a�s�s� �o�f� �t�w�o� �o�r� �m�o�r�e� �p�e�r�s�o�n�s�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �p�r�o�p�o�s�e�s� �a� �c�l�a�s�s� �d�e�f�i�n�e�d� �a�s� �f�o�l�l�o�w�s�:� 

�A�.� �A�l�l� �p�e�r�s�o�n�s� �o�t�h�e�r� �t�h�a�t� �T�T�C� �e�m�p�l�o�y�e�e�s� �a�n�d� �e�m�e�r�g�e�n�c�y� �p�e�r�s�o�n�n�e�l�,� �w�h�o� �w�e�r�e� 
�e�x�p�o�s�e�d� �t�o� �s�m�o�k�e� �a�n�d� �t�o�x�i�c� �g�a�s�e�s� �i�n� �T�T�C� �v�e�h�i�c�l�e�s� �o�r� �o�n� �T�T�C� �p�r�e�m�i�s�e�s� �a�r�i�s�i�n�g� 
�f�r�o�m� �a� �f�i�r�e� �w�h�i�c�h� �c�o�m�m�e�n�c�e�d� �a�t� �a�p�p�r�o�x�i�m�a�t�e�l�y� �7�:�1�5� �p�.�m�.� �o�n� �W�e�d�n�e�s�d�a�y�,� �A�u�g�u�s�t� 
�6�,� �1�9�9�7� �a�t� �o�r� �n�e�a�r� �t�h�e� �D�o�n�l�a�n�d�s� �s�u�b�w�a�y� �s�t�a�t�i�o�n� �o�r�,� �w�h�e�r�e� �s�u�c�h� �a� �p�e�r�s�o�n� �d�i�e�d� �a�f�t�e�r� 
�t�h�e� �f�i�r�e�,� �t�h�e� �p�e�r�s�o�n�a�l� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�e� �e�s�t�a�t�e� �o�f� �t�h�e� �d�e�c�e�a�s�e�d� �p�e�r�s�o�n� �.�.�.�[�r�e�f�e�r�r�e�d� 
�t�o� �a�s� �t�h�e�]� �D�i�r�e�c�t�l�y� �A�f�f�e�c�t�e�d� �C�l�a�s�s� �M�e�m�b�e�r�s�;� �a�n�d� 

�B�.� �A�l�l� �l�i�v�i�n�g� �p�a�r�e�n�t�s�,� �g�r�a�n�d�p�a�r�e�n�t�s�,� �c�h�i�l�d�r�e�n�,� �g�r�a�n�d�c�h�i�l�d�r�e�n�,� �s�i�b�l�i�n�g�s�,� �a�n�d� �s�p�o�u�s�e�s� 
�(�w�i�t�h�i�n� �t�h�e� �m�e�a�n�i�n�g� �o�f� �s�.� �6�1� �o�f� �t�h�e� �F�a�m�i�l�y� �L�a�w� �A�c�t�)� �o�f� �t�h�e� �D�i�r�e�c�t�l�y� �A�f�f�e�c�t�e�d� 
�C�l�a�s�s� �M�e�m�b�e�r�s�,� �o�r� �w�h�e�r�e� �s�u�c�h� �a� �f�a�m�i�l�y� �m�e�m�b�e�r� �d�i�e�d� �a�f�t�e�r� �t�h�e� �f�i�r�e�,� �t�h�e� �p�e�r�s�o�n�a�l� 
�r�e�p�r�e�s�e�n�t�a�t�i�v�e� �o�f� �t�h�e� �e�s�t�a�t�e� �o�f� �t�h�e� �d�e�c�e�a�s�e�d� �f�a�m�i�l�y� �m�e�m�b�e�r� �[�r�e�f�e�r�r�e�d� �t�o� �a�s� �t�h�e�]� 
�F�a�m�i�l�y� �C�l�a�i�m�a�n�t�s�.� 

�T�h�e� �d�e�f�e�n�d�a�n�t� �c�o�n�t�e�n�d�s� �t�h�a�t� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s� �t�h�e�r�e� �i�s� �n�o� �i�d�e�n�t�i�f�i�a�b�l�e� �c�l�a�s�s�.� �I�t� �s�t�a�t�e�s� 

�t�h�a�t� �t�h�e� �c�l�a�s�s� �d�e�s�c�r�i�p�t�i�o�n� �p�r�o�p�o�s�e�d� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f� �i�s� �i�m�p�r�e�c�i�s�e� �w�i�t�h� �t�h�e� �r�e�s�u�l�t� �t�h�a�t� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �w�i�l�l� �b�e� �u�n�a�s�c�e�r�t�a�i�n�a�b�l�e�.� �I� �d�i�s�a�g�r�e�e�.� 

�[�1�0�]� �T�h�e� �p�u�r�p�o�s�e� �o�f� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �i�s� �t�h�r�e�e�f�o�l�d�:� �a�)� �i�t� �i�d�e�n�t�i�f�i�e�s� �t�h�o�s�e� �p�e�r�s�o�n�s� �w�h�o� 

�h�a�v�e� �a� �p�o�t�e�n�t�i�a�l� �c�l�a�i�m� �f�o�r� �r�e�l�i�e�f� �a�g�a�i�n�s�t� �t�h�e� �d�e�f�e�n�d�a�n�t�;� �b�)� �i�t� �d�e�f�i�n�e�s� �t�h�e� �p�a�r�a�m�e�t�e�r�s� �o�f� �t�h�e� �l�a�w�s�u�i�t� 

�s�o� �a�s� �t�o� �i�d�e�n�t�i�f�y� �t�h�o�s�e� �p�e�r�s�o�n�s� �w�h�o� �a�r�e� �b�o�u�n�d� �b�y� �i�t�s� �r�e�s�u�l�t�;� �a�n�d� �l�a�s�t�l�y�,� �c�)� �i�t� �d�e�s�c�r�i�b�e�s� �w�h�o� �i�s� 

�e�n�t�i�t�l�e�d� �t�o� �n�o�t�i�c�e� �p�u�r�s�u�a�n�t� �t�o� �t�h�e� �A�c�t�.� �T�h�u�s� �f�o�r� �t�h�e� �m�u�t�u�a�l� �b�e�n�e�f�i�t� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f� �a�n�d� �t�h�e� 

�d�e�f�e�n�d�a�n�t� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �o�u�g�h�t� �n�o�t� �t�o� �b�e� �u�n�d�u�l�y� �n�a�r�r�o�w� �n�o�r� �u�n�d�u�l�y� �b�r�o�a�d�.� 

�[�1�1�]� �I�n� �t�h�e� �i�n�s�t�a�n�t� �p�r�o�c�e�e�d�i�n�g� �t�h�e� �i�d�e�n�t�i�t�i�e�s� �o�f� �m�a�n�y� �o�f� �t�h�e� �p�a�s�s�e�n�g�e�r�s� �w�h�o� �w�o�u�l�d



�6� 

�c�o�m�e� �w�i�t�h�i�n� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �a�r�e� �n�o�t� �p�r�e�s�e�n�t�l�y� �k�n�o�w�n�.� �T�h�i�s� �d�o�e�s� �n�o�t� �c�o�n�s�t�i�t�u�t�e� �a� �d�e�f�e�c�t� �i�n� �t�h�e� 

�c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n�.� �I�n� �A�n�d�e�r�s�o�n� �v�.� �W�i�l�s�o�n� �(�1�9�9�8�)�,� �3�7� �O�.�R�.� �(�3�d�)� �2�3�5� �(�D�i�v�.�C�t�.�)�,� �C�a�m�p�b�e�l�l� �J�.� �a�d�o�p�t�e�d� 

�t�h�e� �w�o�r�d�s� �o�f� �t�h�e� �O�n�t�a�r�i�o� �L�a�w� �R�e�f�o�r�m� �C�o�m�m�i�s�s�i�o�n� �a�n�d� �s�t�a�t�e�d� �a�t� �2�4�8�:� 

 &�a� �C�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �t�h�a�t� �w�o�u�l�d� �e�n�a�b�l�e� �t�h�e� �c�o�u�r�t� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �a�n�y� �p�e�r�s�o�n� 
�c�o�m�i�n�g� �f�o�r�w�a�r�d� �w�a�s� �o�r� �w�a�s� �n�o�t� �a� �c�l�a�s�s� �m�e�m�b�e�r� �w�o�u�l�d� �s�e�e�m� �t�o� �b�e� �s�u�f�f�i�c�i�e�n�t�.� 

�O�n� �t�h�i�s� �p�o�i�n�t�,� �N�e�w�b�e�r�g� �o�n� �C�l�a�s�s� �A�c�t�i�o�n�s� �(�3�d� �e�d�.� �L�o�o�s�e�l�e�a�f�)� �(�W�e�s�t� �P�u�b�l�i�s�h�i�n�g�)� �s�t�a�t�e�s� �a�t� �6�-�6�1�:� 

�C�a�r�e� �s�h�o�u�l�d� �b�e� �t�a�k�e�n� �t�o� �d�e�f�i�n�e� �t�h�e� �c�l�a�s�s� �i�n� �o�b�j�e�c�t�i�v�e� �t�e�r�m�s� �c�a�p�a�b�l�e� �o�f� �m�e�m�b�e�r�s�h�i�p� 
�a�s�c�e�r�t�a�i�n�m�e�n�t� �w�h�e�n� �a�p�p�r�o�p�r�i�a�t�e�,� �w�i�t�h�o�u�t� �r�e�g�a�r�d� �t�o� �t�h�e� �m�e�r�i�t�s� �o�f� �t�h�e� �c�l�a�i�m� �o�r� �t�h�e� 
�s�e�e�k�i�n�g� �o�f� �p�a�r�t�i�c�u�l�a�r� �r�e�l�i�e�f�.� �S�u�c�h� �a� �d�e�f�i�n�i�t�i�o�n� �i�n� �t�e�r�m�s� �o�f� �o�b�j�e�c�t�i�v�e� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� 
�o�f� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�v�o�i�d�s� �p�r�o�b�l�e�m�s� �o�f� �c�i�r�c�u�l�a�r� �d�e�f�i�n�i�t�i�o�n�s� �w�h�i�c�h� �d�e�p�e�n�d� �o�n� �t�h�e� 
�o�u�t�c�o�m�e� �o�f� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �o�n� �t�h�e� �m�e�r�i�t�s� �b�e�f�o�r�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �m�a�y� �b�e� �a�s�c�e�r�t�a�i�n�e�d�.�.�.� 

�T�h�e� �M�a�n�u�a�l� �f�o�r� �C�o�m�p�l�e�x� �L�i�t�i�g�a�t�i�o�n�,� �T�h�i�r�d� �(�1�9�9�5�,� �W�e�s�t� �P�u�b�l�i�s�h�i�n�g�)� �s�t�a�t�e�s� �a�t� �2�1�7�:� 

�C�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �i�s� �o�f� �c�r�i�t�i�c�a�l� �i�m�p�o�r�t�a�n�c�e� �b�e�c�a�u�s�e� �i�t� �i�d�e�n�t�i�f�i�e�s� �t�h�e� �p�e�r�s�o�n�s� �(�1�)� 
�e�n�t�i�t�l�e�d� �t�o� �r�e�l�i�e�f�,� �(�2�)� �b�o�u�n�d� �b�y� �a� �f�i�n�a�l� �j�u�d�g�m�e�n�t�,� �a�n�d� �(�3�)� �e�n�t�i�t�l�e�d� �t�o� �n�o�t�i�c�e� �i�n� �a� 
�{�c�l�a�s�s�]� �a�c�t�i�o�n�.� �I�t� �i�s� �t�h�e�r�e�f�o�r�e� �n�e�c�e�s�s�a�r�y� �t�o� �a�r�r�i�v�e� �a�t� �a� �d�e�f�i�n�i�t�i�o�n� �t�h�a�t� �i�s� �p�r�e�c�i�s�e�,� 
�o�b�j�e�c�t�i�v�e�,� �a�n�d� �p�r�e�s�e�n�t�l�y� �a�s�c�e�r�t�a�i�n�a�b�l�e�.�.�.� �D�e�f�i�n�i�t�i�o�n�s�.�.�.�s�h�o�u�l�d� �a�v�o�i�d� �c�r�i�t�e�r�i�a� �t�h�a�t� �a�r�e� 
�s�u�b�j�e�c�t�i�v�e� �(�e�.�g�.� �a� �p�l�a�i�n�t�i�f�f�'�s� �s�t�a�t�e� �o�f� �m�i�n�d�)� �o�r� �t�h�a�t� �d�e�p�e�n�d� �u�p�o�n� �t�h�e� �m�e�r�i�t�s� �(�e�.�g�.�,� 
�p�e�r�s�o�n�s� �w�h�o� �w�e�r�e� �d�i�s�c�r�i�m�i�n�a�t�e�d� �a�g�a�i�n�s�t�)�.� �S�u�c�h� �d�e�f�i�n�i�t�i�o�n�s� �f�r�u�s�t�r�a�t�e� �e�f�f�o�r�t�s� �t�o� 
�i�d�e�n�t�i�f�y� �c�l�a�s�s� �m�e�m�b�e�r�s�,� �c�o�n�t�r�a�v�e�n�e� �t�h�e� �p�o�l�i�c�y� �a�g�a�i�n�s�t� �c�o�n�s�i�d�e�r�i�n�g� �t�h�e� �m�e�r�i�t�s� �o�f� �a� 
�c�l�a�i�m� �i�n� �d�e�c�i�d�i�n�g� �w�h�e�t�h�e�r� �t�o� �c�e�r�t�i�f�y� �a� �c�l�a�s�s�,� �a�n�d� �c�r�e�a�t�e� �p�o�t�e�n�t�i�a�l� �p�r�o�b�l�e�m�s� �o�f� 
�m�a�n�a�g�e�a�b�i�l�i�t�y�.� 

�T�h�e� �d�e�f�e�n�d�a�n�t� �u�r�g�e�s�,� �i�n� �t�h�e� �a�l�t�e�r�n�a�t�i�v�e�,� �t�h�a�t� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �s�h�o�u�l�d� �i�n�c�l�u�d�e� �a� �r�e�f�e�r�e�n�c�e� �t�o� 

�d�a�m�a�g�e�s� �r�e�s�u�l�t�i�n�g� �f�r�o�m� �s�m�o�k�e� �i�n�h�a�l�a�t�i�o�n�.� �T�h�i�s� �r�e�q�u�i�r�e�m�e�n�t�,� �i�f� �a�d�o�p�t�e�d�,� �w�o�u�l�d� �r�u�n� �c�o�n�t�r�a�r�y� �t�o� 

�t�h�e� �t�e�n�e�t�s� �s�e�t� �o�u�t� �a�b�o�v�e�.� �I�t� �w�o�u�l�d� �u�n�d�u�l�y� �n�a�r�r�o�w� �t�h�e� �c�l�a�s�s� �a�n�d� �i�t� �a�n�t�i�c�i�p�a�t�e�s� �e�n�t�i�t�l�e�m�e�n�t�.� 

�M�o�r�e�o�v�e�r�,� �i�t� �w�o�u�l�d� �e�l�i�m�i�n�a�t�e� �p�e�r�s�o�n�s� �w�i�t�h� �s�t�r�i�c�t�l�y� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �c�l�a�i�m�s�.� �T�h�e� �r�e�f�e�r�e�n�c�e� �t�o� 

� 
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�d�a�m�a�g�e�s� �i�m�p�i�n�g�e�s� �o�n� �t�h�e� �m�e�r�i�t�s� �o�f� �t�h�e� �c�l�a�i�m� �a�n�d�,� �t�h�u�s�,� �g�o�e�s� �b�e�y�o�n�d� �t�h�e� �p�u�r�p�o�s�e� �o�f� �c�l�a�s�s� 

�d�e�f�i�n�i�t�i�o�n�.� �T�h�e� �d�e�f�i�n�i�t�i�o�n� �p�r�o�p�o�s�e�d� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f� �i�s� �a�p�p�r�o�v�e�d� �w�i�t�h� �t�h�e� �d�e�l�e�t�i�o�n� �o�f� �w�o�r�d�s�  ��a�n�d� 

�t�o�x�i�c� �g�a�s�e�s ��.� 

�C�o�m�m�o�n� �I�s�s�u�e�s� 

�[�1�2�]� �T�h�e� �t�h�i�r�d� �e�l�e�m�e�n�t� �o�f� �t�h�e� �t�e�s�t� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �i�s� �t�h�a�t� �c�l�a�i�m�s� �o�f� �t�h�e� �c�l�a�s�s� �m�u�s�t� �r�a�i�s�e� 

�c�o�m�m�o�n� �i�s�s�u�e�s�.� �T�h�e� �A�c�t� �d�e�f�i�n�e�s�  ��c�o�m�m�o�n� �i�s�s�u�e�s �� �i�n� �s�.� �1� �a�s�:� 

�(�a�)� �c�o�m�m�o�n� �b�u�t� �n�o�t� �n�e�c�e�s�s�a�r�i�l�y� �i�d�e�n�t�i�c�a�l� �i�s�s�u�e�s� �o�f� �f�a�c�t�,� �o�r� 

�(�b�)� �c�o�m�m�o�n� �b�u�t� �n�o�t� �n�e�c�e�s�s�a�r�i�l�y� �i�d�e�n�t�i�c�a�l� �i�s�s�u�e�s� �o�f� �l�a�w� �t�h�a�t� �a�r�i�s�e� �f�r�o�m� �c�o�m�m�o�n� 
�b�u�t� �n�o�t� �n�e�c�e�s�s�a�r�i�l�y� �i�d�e�n�t�i�c�a�l� �f�a�c�t�s�;� 

�T�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2�,� �i�s� �a�n� �e�n�t�i�r�e�l�y� �p�r�o�c�e�d�u�r�a�l� �s�t�a�t�u�t�e�,� �a�n�d�,� �a�s� �s�u�c�h�,� �d�o�e�s� �n�o�t� �c�r�e�a�t�e� 

�a�n�y� �n�e�w� �c�a�u�s�e� �o�f� �a�c�t�i�o�n�.� �A� �d�e�c�i�s�i�o�n� �o�n� �c�e�r�t�i�f�i�c�a�t�i�o�n� �d�o�e�s� �n�o�t� �c�o�n�s�t�i�t�u�t�e� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�n� �t�h�e� 

�m�e�r�i�t�s� �o�f� �t�h�e� �a�c�t�i�o�n�.� �T�h�e� �p�r�e�s�e�n�c�e� �o�f� �c�o�m�m�o�n� �i�s�s�u�e�s� �i�s� �a�t� �t�h�e� �v�e�r�y� �c�e�n�t�e�r� �o�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�.� �I�t� 

�i�s� �t�h�e� �a�d�v�a�n�c�e�m�e�n�t� �o�f� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �t�h�r�o�u�g�h� �t�h�e� �r�e�s�o�l�u�t�i�o�n� �o�f� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �i�n� �a� �s�i�n�g�l�e� 

�p�r�o�c�e�e�d�i�n�g� �w�h�i�c�h� �s�e�r�v�e�s� �t�h�e� �g�o�a�l�s� �o�f� �t�h�e� �A�c�t�.� �I�t� �i�s� �c�l�e�a�r� �f�r�o�m� �t�h�e� �l�a�n�g�u�a�g�e� �o�f� �s�.� �5�(�1�)�(�c�)� �t�h�a�t� �t�h�e� 

�A�c�t� �c�o�n�t�e�m�p�l�a�t�e�s� �t�h�a�t� �t�h�e�r�e� �b�e� �a� �c�o�n�n�e�c�t�i�o�n� �b�e�t�w�e�e�n� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�,� �t�h�e� �c�l�a�i�m�s� �o�r� �d�e�f�e�n�c�e�s� 

�a�n�d� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n�.� �I�n� �l�i�k�e� �f�a�s�h�i�o�n�,� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �m�u�s�t� �h�a�v�e� �a� �b�a�s�i�s� �i�n� �t�h�e� �c�a�u�s�e�s� �o�f� 

�a�c�t�i�o�n� �w�h�i�c�h� �a�r�e� �a�s�s�e�r�t�e�d�.� 

�[�1�3�]� �H�e�r�e�,� �t�h�e� �d�e�f�e�n�d�a�n�t� �a�d�m�i�t�s� �l�i�a�b�i�l�i�t�y� �f�o�r� �t�h�e� �c�a�u�s�e� �o�f� �t�h�e� �f�i�r�e�.� �T�h�i�s� �a�d�m�i�s�s�i�o�n�,� �i�t� 

�c�o�n�t�e�n�d�s�,� �e�l�i�m�i�n�a�t�e�s� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e� �o�f� �l�i�a�b�i�l�i�t�y�.� �S�i�n�c�e� �t�h�i�s�,� �i�t� �a�s�s�e�r�t�s�,� �i�s� �t�h�e� �o�n�l�y� �c�o�m�m�o�n� 

� 



�i�s�s�u�e�,� �t�h�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �m�o�t�i�o�n� �m�u�s�t� �f�a�i�l�.� 

�[�1�4�]� �I� �c�a�n�n�o�t� �a�c�c�e�d�e� �t�o� �t�h�i�s� �s�u�b�m�i�s�s�i�o�n�.� �T�h�i�s� �i�s� �n�o�t� �t�o� �i�n� �a�n�y� �w�a�y� �d�e�t�r�a�c�t� �f�r�o�m� �t�h�e� 

�c�o�m�m�e�n�d�a�b�l�e� �a�n�d� �t�i�m�e�l�y� �a�d�m�i�s�s�i�o�n� �o�f� �f�a�u�l�t� �b�y� �t�h�e� �d�e�f�e�n�d�a�n�t�.� �H�o�w�e�v�e�r�,� �a�n� �a�d�m�i�s�s�i�o�n� �o�f� �l�i�a�b�i�l�i�t�y� 

�i�n� �t�h�e� �a�i�r� �d�o�e�s� �n�o�t� �a�d�v�a�n�c�e� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �o�r� �b�i�n�d� �t�h�e� �d�e�f�e�n�d�a�n�t� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �m�e�m�b�e�r�s� �o�f� �t�h�e� 

�p�r�o�p�o�s�e�d� �c�l�a�s�s�.� �W�i�t�h�o�u�t� �a� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�r�d�e�r� �f�r�o�m� �t�h�i�s� �c�o�u�r�t� �n�o� �p�u�b�l�i�c� �s�t�a�t�e�m�e�n�t� �b�y� �t�h�e� 

�d�e�f�e�n�d�a�n�t�,� �a�n�d� �n�o� �a�d�m�i�s�s�i�o�n� �i�n� �i�t�s� �d�e�f�e�n�c�e� �t�o� �t�h�e� �n�o�m�i�n�a�l� �p�l�a�i�n�t�i�f�f�,� �b�i�n�d�s� �t�h�e� �d�e�f�e�n�d�a�n�t� �i�n� �r�e�s�p�e�c�t� 

�o�f� �t�h�e� �m�e�m�b�e�r�s� �o�f� �t�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s�.� �A� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �b�y� �i�t�s� �v�e�r�y� �n�a�t�u�r�e� �r�e�q�u�i�r�e�s� �a� 

�c�e�r�t�i�f�i�c�a�t�i�o�n� �o�r�d�e�r� �f�o�r� �t�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s� �m�e�m�b�e�r�s� �t�o� �b�e�c�o�m�e� �p�a�r�t�i�e�s� �t�o� �t�h�e� �p�r�o�c�e�e�d�i�n�g�.� �I�f� �t�h�e� 

�p�r�o�p�o�s�e�d� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�r�e� �n�o�t� �p�a�r�t�i�e�s� �t�o� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s�,� �t�h�e� �a�d�m�i�s�s�i�o�n� �o�f� �l�i�a�b�i�l�i�t�y�,� �a�s� �i�t� �r�e�l�a�t�e�s� 

�t�o� �t�h�e�m�,� �i�s� �n�o� �m�o�r�e� �t�h�a�n� �a� �b�a�r�e� �p�r�o�m�i�s�e�.� �T�h�e� �w�o�r�d�s� �o�f� �t�h�e� �D�i�v�i�s�i�o�n�a�l� �C�o�u�r�t� �i�n� �W�e�s�t�m�i�n�e�r� 

�C�a�n�a�d�a� �H�o�l�d�i�n�g�s� �L�t�d�.� �v�.� �C�o�u�g�h�l�a�n� �(�1�9�9�0�)�,� �7�5� �O�.�R�.� �(�2�d�)� �4�0�5�,� �a�r�e� �a�p�p�o�s�i�t�e�.� �R�o�s�e�n�b�e�r�g� �J�.�,� 

�s�p�e�a�k�i�n�g� �f�o�r� �t�h�e� �c�o�u�r�t�,� �s�t�a�t�e�d� �a�t� �4�1�5�:� 

�T�h�e� �d�e�f�e�n�d�a�n�t�s� �h�a�v�e� �u�n�d�e�r�t�a�k�e�n� �t�o� �t�h�i�s� �c�o�u�r�t� �n�o�t� �t�o� �r�a�i�s�e� �t�h�e� �l�i�m�i�t�a�t�i�o�n� �d�e�f�e�n�c�e� �i�n� 
�N�o�v�a� �S�c�o�t�i�a�.� �T�h�e� �a�p�p�e�l�l�a�n�t� �d�i�d� �n�o�t� �s�e�e�k� �s�u�c�h� �a�n� �u�n�d�e�r�t�a�k�i�n�g�.� �S�u�c�h� �a�n� �u�n�d�e�r�t�a�k�i�n�g� 
�d�o�e�s� �n�o�t� �e�n�d� �t�h�e� �m�a�t�t�e�r�.� �I�n� �m�y� �v�i�e�w� �t�h�e� �j�u�r�i�d�i�c�a�l� �d�i�s�a�d�v�a�n�t�a�g�e� �r�e�m�a�i�n�s�.� �I�n� �h�i�s� 
�t�e�x�t�,� �J�a�m�e�s� �C�o�o�p�e�r� �M�o�r�t�o�n�,� �L�i�m�i�t�a�t�i�o�n� �o�f� �C�i�v�i�l� �A�c�t�i�o�n�s� �(�T�o�r�o�n�t�o�:� �C�a�r�s�w�e�l�l�,� �1�9�8�8�)�,� 
�s�t�a�t�e�s� �a�t� �p�.� �1�0�6�:� 

�A�n� �a�g�r�e�e�m�e�n�t� �n�o�t� �t�o� �r�e�l�y� �o�n� �t�h�e� �p�a�s�s�a�g�e� �o�f� �t�i�m�e� �m�u�s�t� �m�e�e�t� �t�h�e� 
�f�o�r�m�a�l� �r�e�q�u�i�r�e�m�e�n�t�s� �o�f� �a� �c�o�n�t�r�a�c�t� �b�e�f�o�r�e� �i�t� �c�a�n� �b�e� �c�o�n�s�i�d�e�r�e�d� 
�b�i�n�d�i�n�g�.� �S�p�e�c�i�f�i�c�a�l�l�y�,� �c�o�n�s�i�d�e�r�a�t�i�o�n� �m�u�s�t� �p�a�s�s� �b�e�t�w�e�e�n� �t�h�e� �p�a�r�t�i�e�s�.� 
�A� �b�a�r�e� �p�r�o�m�i�s�e� �n�o�t� �t�o� �r�e�l�y� �o�n� �t�h�e� �p�a�s�s�a�g�e� �o�f� �t�i�m�e� �i�s� �u�n�e�n�f�o�r�c�e�a�b�l�e�.� 

�I�n� �a�n�y� �e�v�e�n�t�,� �a�b�s�e�n�t� �a� �j�u�d�g�m�e�n�t� �b�y� �a� �c�o�u�r�t� �o�f� �c�o�m�p�e�t�e�n�t� �j�u�r�i�s�d�i�c�t�i�o�n� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �t�h�e� 

�a�d�m�i�s�s�i�o�n�,� �r�e�s� �j�u�d�i�c�a�t�a� �d�o�e�s� �n�o�t� �a�p�p�l�y� �t�o� �t�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s�.� �S�e�e� �T�h�o�d�a�y� �v�.� �T�h�o�d�a�y�,� �[�1�9�6�4�]� �1� �A�l�l� 

� 
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�E�.�R�.� �3�4�1� �a�t� �3�5�2�.� �T�h�e�r�e�f�o�r�e� �t�h�e� �a�d�m�i�s�s�i�o�n� �s�i�m�p�l�i�c�i�t�e�r� �d�o�e�s� �n�o�t� �r�e�s�o�l�v�e� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e� �o�f� 

�l�i�a�b�i�l�i�t�y� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �n�o�r� �d�o�e�s� �i�t� �b�i�n�d� �t�h�e� �d�e�f�e�n�d�a�n�t� �t�o� �t�h�e�m�.� 

�[�1�5�]� �T�h�e�r�e� �i�s� �a�n� �a�d�d�i�t�i�o�n�a�l� �c�o�m�m�o�n� �i�s�s�u�e� �r�a�i�s�e�d� �b�y� �t�h�e� �f�a�c�t�s� �o�f� �t�h�i�s� �m�o�t�i�o�n�.� �O�n�e� �o�f� �t�h�e� 

�g�o�a�l�s� �o�f� �t�h�e� �A�c�t� �a�s� �s�t�a�t�e�d� �b�y� �O ��B�r�i�e�n� �J�.� �i�n� �A�b�d�o�o�l� �v�.� �A�n�a�h�e�i�m� �M�a�n�a�g�e�m�e�n�t� �L�t�d�.� �(�1�9�9�5�)�,� �2�1� �O�.�R�.� 

�(�3�d�)� �4�5�3� �(�D�i�v�.�C�t�.�)� �i�s�  ��j�u�d�i�c�i�a�l� �e�c�o�n�o�m�y� �o�r� �t�h�e� �e�f�f�i�c�i�e�n�t� �h�a�n�d�l�i�n�g� �o�f� �p�o�t�e�n�t�i�a�l�l�y� �c�o�m�p�l�e�x� �c�a�s�e�s� �o�f� 

�m�a�s�s� �w�r�o�n�g�s ��.� 

�[�1�6�]� �E�v�i�d�e�n�c�e� �o�f� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� �s�u�r�r�o�u�n�d�i�n�g� �t�h�e� �f�i�r�e�,� �t�h�e� �g�e�n�e�r�a�l� �b�a�c�k�g�r�o�u�n�d� �o�f� �t�h�e� 

�e�v�e�n�t�s� �o�n� �A�u�g�u�s�t� �6�,� �1�9�9�7�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �e�v�a�c�u�a�t�i�o�n� �o�f� �t�h�e� �a�f�f�e�c�t�e�d� �p�o�r�t�i�o�n� �o�f� �t�h�e� �s�u�b�w�a�y� �s�y�s�t�e�m�,� 

�t�h�e� �c�o�m�p�o�s�i�t�i�o�n� �o�f� �t�h�e� �s�m�o�k�e�,� �t�h�e� �m�a�n�n�e�r� �i�n� �w�h�i�c�h� �T�T�C� �s�t�a�f�f� �r�e�a�c�t�e�d� �t�o� �t�h�e� �e�m�e�r�g�e�n�c�y�,� �a�n�d� 

�o�t�h�e�r� �e�v�i�d�e�n�c�e� �o�f� �g�e�n�e�r�a�l� �a�p�p�l�i�c�a�t�i�o�n� �t�o� �a�l�l� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �c�l�a�i�m�s� �i�s� �r�e�l�e�v�a�n�t� �a�n�d� �i�n�d�e�e�d� �e�s�s�e�n�t�i�a�l� 

�f�o�r� �a� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �i�n�d�i�v�i�d�u�a�l� �d�a�m�a�g�e� �c�l�a�i�m�s�.� �I�t� �i�s� �e�x�p�e�d�i�e�n�t�,� �a�n�d� �i�n� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �j�u�d�i�c�i�a�l� 

�e�c�o�n�o�m�y�,� �t�h�a�t� �t�h�i�s� �e�v�i�d�e�n�c�e� �a�n�d� �a�n�y� �c�o�n�s�e�q�u�e�n�t� �f�i�n�d�i�n�g�s� �b�e� �d�e�a�l�t� �w�i�t�h� �a�s� �c�o�m�m�o�n� �i�s�s�u�e�s� �o�f� �f�a�c�t�.� 

�A�p�a�r�t� �f�r�o�m� �t�h�e� �o�b�v�i�o�u�s� �e�f�f�i�c�i�e�n�c�i�e�s�,� �t�h�i�s� �h�a�s� �t�h�e� �a�d�d�e�d� �a�d�v�a�n�t�a�g�e� �o�f� �r�e�m�o�v�i�n�g� �t�h�e� �r�i�s�k� �o�f� 

�i�n�c�o�n�s�i�s�t�e�n�t� �f�i�n�d�i�n�g�s� �w�h�i�c�h� �a�c�c�o�m�p�a�n�i�e�s� �a� �m�u�l�t�i�p�l�i�c�i�t�y� �o�f� �p�r�o�c�e�e�d�i�n�g�s�.� 

�[�1�7�]� �T�h�e� �p�l�a�i�n�t�i�f�f� �u�r�g�e�s� �t�h�a�t� �a�n� �a�g�g�r�e�g�a�t�e� �d�a�m�a�g�e�s� �a�s�s�e�s�s�m�e�n�t� �a�p�p�l�y�i�n�g� �t�o� �a�l�l� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �b�e� �m�a�d�e� �a� �c�o�m�m�o�n� �i�s�s�u�e�.� �S�e�c�t�i�o�n� �2�4� �o�f� �t�h�e� �A�c�t� �p�e�r�m�i�t�s� �o�f� �a�n� �a�g�g�r�e�g�a�t�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� 

�o�f� �d�a�m�a�g�e�s� �w�h�e�r�e� �a�p�p�r�o�p�r�i�a�t�e�,� �a�l�t�h�o�u�g�h� �t�h�e� �p�l�a�i�n�t�i�f�f� �c�o�n�c�e�d�e�s� �t�h�a�t� �t�h�i�s� �i�s� �a� �n�o�v�e�l� �p�o�i�n�t� �a�n�d� �h�a�s� 

�n�e�v�e�r� �b�e�e�n� �o�r�d�e�r�e�d� �a�s� �a� �c�o�m�m�o�n� �i�s�s�u�e� �u�n�d�e�r� �t�h�e� �A�c�t�.� �S�e�c�t�i�o�n� �2�4� �p�r�o�v�i�d�e�s� �i�n� �p�a�r�t�:� 

� � 
� 



�1�0� 

�-�2�4�.�(�1�)� �T�h�e� �c�o�u�r�t� �m�a�y� �d�e�t�e�r�m�i�n�e� �t�h�e� �a�g�g�r�e�g�a�t�e� �o�r� �a� �p�a�r�t� �o�f� �a� �d�e�f�e�n�d�a�n�t�'�s� �l�i�a�b�i�l�i�t�y� �t�o� 
�c�l�a�s�s� �m�e�m�b�e�r�s� �a�n�d� �g�i�v�e� �j�u�d�g�m�e�n�t� �a�c�c�o�r�d�i�n�g�l�y� �w�h�e�r�e�,� 

�(�a�)� �m�o�n�e�t�a�r�y� �r�e�l�i�e�f� �i�s� �c�l�a�i�m�e�d� �o�n� �b�e�h�a�l�f� �o�f� �s�o�m�e� �o�r� �a�l�l� �c�l�a�s�s� 
�m�e�m�b�e�r�s�;� 

�(�b�)� �n�o� �q�u�e�s�t�i�o�n�s� �o�f� �f�a�c�t� �o�r� �l�a�w� �o�t�h�e�r� �t�h�a�n� �t�h�o�s�e� �r�e�l�a�t�i�n�g� �t�o� �t�h�e� 
�a�s�s�e�s�s�m�e�n�t� �o�f� �m�o�n�e�t�a�r�y� �r�e�l�i�e�f� �r�e�m�a�i�n� �t�o� �b�e� �d�e�t�e�r�m�i�n�e�d� �i�n� �o�r�d�e�r� �t�o� 
�e�s�t�a�b�l�i�s�h� �t�h�e� �a�m�o�u�n�t� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�'�s� �m�o�n�e�t�a�r�y� �l�i�a�b�i�l�i�t�y�;� �a�n�d� 

�(�c�)� �t�h�e� �a�g�g�r�e�g�a�t�e� �o�r� �a� �p�a�r�t� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�'�s� �l�i�a�b�i�l�i�t�y� �t�o� �s�o�m�e� �o�r� �a�l�l� 
�c�l�a�s�s� �m�e�m�b�e�r�s� �c�a�n� �r�e�a�s�o�n�a�b�l�y� �b�e� �d�e�t�e�r�m�i�n�e�d� �w�i�t�h�o�u�t� �p�r�o�o�f� �b�y� 
�i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�[�1�8�]� �I�n� �m�y� �v�i�e�w�,� �t�h�e� �c�a�s�e� �a�t� �b�a�r� �i�s� �n�o�t� �a�p�p�r�o�p�r�i�a�t�e� �f�o�r� �a�n� �a�g�g�r�e�g�a�t�e� �a�s�s�e�s�s�m�e�n�t� �o�f� 

�d�a�m�a�g�e�s�.� �T�h�e� �a�c�t�i�o�n� �a�d�v�a�n�c�e�s� �c�l�a�i�m�s� �f�o�r� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y�,� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �a�n�d� �c�l�a�i�m�s� �u�n�d�e�r� �t�h�e� 

�F�a�m�i�l�y� �L�a�w� �A�c�t�.� �T�h�e�s�e� �c�l�a�i�m�s� �c�a�n�n�o�t�,�  ��r�e�a�s�o�n�a�b�l�y� �b�e� �d�e�t�e�r�m�i�n�e�d� �w�i�t�h�o�u�t� �p�r�o�o�f� �b�y� �i�n�d�i�v�i�d�u�a�l� 

�c�l�a�s�s� �m�e�m�b�e�r�s �� �a�s� �r�e�q�u�i�r�e�d� �b�y� �s�.� �2�4�(�1�)�(�c�)�.� �F�u�r�t�h�e�r�m�o�r�e�,� �e�a�c�h� �i�n�d�i�v�i�d�u�a�l� �c�l�a�i�m� �w�i�l�l� �r�e�q�u�i�r�e� �p�r�o�o�f� 

�o�f� �t�h�e� �e�s�s�e�n�t�i�a�l� �e�l�e�m�e�n�t� �o�f� �c�a�u�s�a�t�i�o�n�,� �w�h�i�c�h�,� �i�n� �t�h�e� �w�o�r�d�s� �o�f� �2�4�(�1�)�(�b�)�,� �i�s�  ��a� �q�u�e�s�t�i�o�n� �o�f� �f�a�c�t� �o�r� 

�l�a�w� �o�t�h�e�r� �t�h�a�n� �t�h�o�s�e� �r�e�l�a�t�i�n�g� �t�o� �a�n� �a�s�s�e�s�s�m�e�n�t� �o�f� �d�a�m�a�g�e�s ��.� 

�[�1�9�]� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e� �a�s�s�e�s�s�m�e�n�t� �o�f� �d�a�m�a�g�e�s� �i�n� �e�a�c�h� �c�a�s�e� �w�i�l�l� �b�e� �i�d�i�o�s�y�n�c�r�a�t�i�c�.� �A�l�l� �o�f� 

�t�h�e� �u�s�u�a�l� �f�a�c�t�o�r�s� �m�u�s�t� �b�e� �c�o�n�s�i�d�e�r�e�d� �i�n� �a�s�s�e�s�s�i�n�g� �i�n�d�i�v�i�d�u�a�l� �d�a�m�a�g�e� �c�l�a�i�m�s� �f�o�r� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y�,� 

�s�u�c�h� �a�s�:� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �p�l�a�i�n�t�i�f�f�'�s� �t�i�m�e� �o�f� �e�x�p�o�s�u�r�e� �t�o� �s�m�o�k�e�;� �t�h�e� �e�x�t�e�n�t� �o�f� �a�n�y� �r�e�s�u�l�t�a�n�t� �i�n�j�u�r�y�;� 

�g�e�n�e�r�a�l� �p�e�r�s�o�n�a�l� �h�e�a�l�t�h� �a�n�d� �m�e�d�i�c�a�l� �h�i�s�t�o�r�y�;� �a�g�e�;� �a�n�y� �u�n�r�e�l�a�t�e�d� �i�l�l�n�e�s�s�;� �a�n�d� �o�t�h�e�r� �i�n�d�i�v�i�d�u�a�l� 

�c�o�n�s�i�d�e�r�a�t�i�o�n�s�.� �I�n�d�e�e�d� �h�e�r�e�,� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �w�a�s� �s�u�f�f�e�r�i�n�g� �f�r�o�m� �a�n�d� �e�x�p�e�r�i�e�n�c�i�n�g� 

�s�y�m�p�t�o�m�s� �o�f� �f�o�o�d� �p�o�i�s�o�n�i�n�g� �a�t� �t�h�e� �t�i�m�e� �o�f� �t�h�e� �i�n�c�i�d�e�n�t�.� �T�h�e� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �c�l�a�i�m�s� �o�f� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �m�u�s�t� �b�e� �a�s�s�e�s�s�e�d� �i�n�d�i�v�i�d�u�a�l�l�y� �a�s� �t�h�e� �u�n�d�e�r�l�y�i�n�g� �f�a�c�t�s� �w�i�l�l� �v�a�r�y� �f�r�o�m� �o�n�e� �c�l�a�s�s� �m�e�m�b�e�r� 
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� 



�1�1� 

�t�o� �t�h�e� �n�e�x�t�.� 

�(�2�0�]� �T�h�e� �i�s�s�u�e� �o�f� �d�a�m�a�g�e�s�,� �s�a�i�d� �t�o� �b�e� �a� �c�o�m�m�o�n� �i�s�s�u�e� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f�,� �i�s� �a�n� �i�n�d�i�v�i�d�u�a�l� 

�i�s�s�u�e�.� �F�u�r�t�h�e�r�m�o�r�e�,� �a�g�g�r�e�g�a�t�e� �a�s�s�e�s�s�m�e�n�t� �c�a�n�n�o�t� �b�e� �a� �c�o�m�m�o�n� �i�s�s�u�e� �h�e�r�e� �b�e�c�a�u�s�e� �t�h�i�s� �c�a�s�e� �d�o�e�s� 

�n�o�t� �m�e�e�t� �t�h�e� �r�e�q�u�i�r�e�m�e�n�t�s� �o�f� �s�s�.� �2�4�(�1�)�(�b�)� �a�n�d� �(�c�)�.� �E�v�e�n� �i�f� �b�y� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �t�h�e� �m�e�m�b�e�r�s� �o�f� �t�h�e� 

�p�r�o�p�o�s�e�d� �c�l�a�s�s� �h�a�v�e� �a�l�l� �s�u�f�f�e�r�e�d� �e�x�p�o�s�u�r�e� �t�o� �s�m�o�k�e�,� �t�h�e� �e�x�t�e�n�t� �o�f� �s�u�c�h� �e�x�p�o�s�u�r�e� �a�n�d� �a�n�y� �d�a�m�a�g�e� 

�f�l�o�w�i�n�g� �f�r�o�m� �i�t� �w�i�l�l� �v�a�r�y� �o�n� �a�n� �i�n�d�i�v�i�d�u�a�l� �b�a�s�i�s�.� 

�P�r�e�f�e�r�a�b�l�e� �P�r�o�c�e�d�u�r�e� 

�[�2�1�]� �B�e�f�o�r�e� �d�e�a�l�i�n�g� �w�i�t�h� �t�h�e� �f�o�u�r�t�h� �r�e�q�u�i�r�e�m�e�n�t� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �c�o�n�t�a�i�n�e�d� �i�n� �s�.� �5�(�1�)�,� 

�t�h�a�t� �i�s�,� �w�h�e�t�h�e�r� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �w�o�u�l�d� �b�e� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �t�h�e� �r�e�s�o�l�u�t�i�o�n� �o�f� �t�h�e� 

�c�o�m�m�o�n� �i�s�s�u�e�s�,� �a� �r�e�v�i�e�w� �o�f� �g�e�n�e�r�a�l� �p�r�i�n�c�i�p�l�e�s� �m�a�y� �b�e� �u�s�e�f�u�l�.� �I�t� �i�s� �n�o�t� �n�e�c�e�s�s�a�r�y� �t�h�a�t� �a� 

�d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �w�i�l�l� �d�e�t�e�r�m�i�n�e� �l�i�a�b�i�l�i�t�y�.� �R�a�t�h�e�r�,� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �n�e�e�d� 

�o�n�l�y� �b�e� �i�s�s�u�e�s� �o�f� �f�a�c�t� �o�r� �l�a�w�,� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �w�h�i�c�h� �w�i�l�l� �m�o�v�e� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �f�o�r�w�a�r�d�.� �T�h�e� 

�r�e�a�s�o�n�i�n�g� �o�f� �C�u�m�m�i�n�g� �J�.�A�.� �i�n� �C�a�m�p�b�e�l�l� �v�.� �F�l�e�x�w�a�t�t� �(�1�9�9�8�)�,� �1�5� �C�.�P�.�C�.� �(�4�t�h�)� �1� �(�B�.�C�.�C�.�A�.�)�,� �l�e�a�v�e� 

�t�o� �a�p�p�e�a�l� �t�o� �S�.�C�.�C�.� �d�e�n�i�e�d�,� �w�a�s� �a�d�o�p�t�e�d� �b�y� �C�a�m�p�b�e�l�l� �J�.� �i�n� �A�n�d�e�r�s�o�n� �a�t� �2�4�3�,� �w�h�e�r�e� �h�e� �s�t�a�t�e�d�:� 

�I�t� �i�s� �n�o�t� �n�e�c�e�s�s�a�r�y�,� �i�n� �o�r�d�e�r� �t�o� �p�r�o�c�e�e�d� �w�i�t�h� �a� �c�l�a�s�s� �a�c�t�i�o�n�,� �t�o� �d�e�m�o�n�s�t�r�a�t�e� �t�h�a�t� �t�h�e� 
�c�o�m�m�o�n� �i�s�s�u�e�s� �w�i�l�l� �i�n� �t�h�e�m�s�e�l�v�e�s� �d�e�t�e�r�m�i�n�e� �l�i�a�b�i�l�i�t�y�.� �T�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �n�e�e�d� 
�o�n�l�y� �b�e� �i�s�s�u�e�s� �o�f� �f�a�c�t� �o�r� �l�a�w� �t�h�a�t� �m�o�v�e� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �f�o�r�w�a�r�d�.�.�.� 

�a�n�d� �f�u�r�t�h�e�r� �a�t� �2�4�7�:� 

� 



�1�2� 

�.�.�.�2� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �d�o�e�s� �n�o�t� �h�a�v�e� �t�o� �b�e� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �r�e�s�o�l�v�i�n�g� �t�h�e� 
�w�h�o�l�e� �c�o�n�t�r�o�v�e�r�s�y�,� �b�u�t� �m�e�r�e�l�y� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �r�e�s�o�l�v�i�n�g� �t�h�e� �c�o�m�m�o�n� 
�i�s�s�u�e�s�.� �(�e�m�p�h�a�s�i�s� �i�n� �o�r�i�g�i�n�a�l�)�.� 

�[�2�2�]� �T�h�e� �A�c�t� �i�s� �r�e�m�e�d�i�a�l� �l�e�g�i�s�l�a�t�i�o�n�.� �A�s� �s�u�c�h�,� �t�h�e� �A�c�t� �o�u�g�h�t� �t�o� �b�e� �g�i�v�e�n� �a� �p�u�r�p�o�s�i�v�e� 

�i�n�t�e�r�p�r�e�t�a�t�i�o�n� �c�o�n�s�i�s�t�e�n�t� �w�i�t�h� �i�t�s� �g�o�a�l�s� �o�f� �p�r�o�m�o�t�i�n�g� �j�u�d�i�c�i�a�l� �e�c�o�n�o�m�y�,� �f�a�c�i�l�i�t�a�t�i�n�g� �a�c�c�e�s�s� �t�o� 

�j�u�s�t�i�c�e� �a�n�d� �e�n�c�o�u�r�a�g�i�n�g� �t�h�e� �m�o�d�i�f�i�c�a�t�i�o�n� �o�f� �b�e�h�a�v�i�o�u�r� �o�f� �a�c�t�u�a�l� �o�r� �p�o�t�e�n�t�i�a�l� �w�r�o�n�g�d�o�e�r�s�.� �I�n� 

�d�e�t�e�r�m�i�n�i�n�g� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e�,� �t�h�e� �c�o�u�r�t�,� �i�n� �t�h�e� �e�x�e�r�c�i�s�e� �o�f� �i�t�s� �d�i�s�c�r�e�t�i�o�n�,� �u�n�d�e�r�t�a�k�e�s� �a� 

�f�u�n�c�t�i�o�n�a�l� �a�n�a�l�y�s�i�s� �o�f� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �a�n�d� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�.� �E�a�c�h� �c�a�s�e� �w�i�l�l� �t�h�e�r�e�f�o�r�e� �t�u�r�n� �o�n� �i�t�s� 

�o�w�n� �f�a�c�t�s�.� �A�s� �O ��B�r�i�e�n� �J�.� �s�t�a�t�e�d� �i�n� �A�b�d�o�o�l�,� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �a�p�p�l�i�c�a�t�i�o�n� �o�f� �d�i�s�c�r�e�t�i�o�n� �i�n� 

�c�e�r�t�i�f�i�c�a�t�i�o�n�,� �a�t� �4�6�1�:� 

�A�p�p�e�l�l�a�n�t ��s� �c�o�u�n�s�e�l�,� �i�n� �a�r�g�u�m�e�n�t�,� �r�e�l�i�e�d� �o�n� �t�h�e� �a�p�p�a�r�e�n�t� �m�a�n�d�a�t�o�r�y� �w�o�r�d�i�n�g� �o�f� �s�.� 
�5�(�1�)� �o�f� �t�h�e� �A�c�t�,� �s�p�e�c�i�f�i�y�i�n�g�  ��t�h�e� �c�o�u�r�t� �s�h�a�l�l� �c�e�r�t�i�f�y �� �i�f� �c�e�r�t�a�i�n� �r�e�q�u�i�r�e�m�e�n�t�s� �a�r�e� 
�m�e�t�.� �I� �a�m� �n�o�t� �p�e�r�s�u�a�d�e�d� �t�h�a�t� �t�h�e� �a�p�p�r�o�a�c�h� �t�o� �b�e� �t�a�k�e�n� �i�s� �t�h�a�t� �s�i�m�p�l�e�.� 

�S�e�c�t�i�o�n� �3�5� �o�f� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2�,� �p�r�o�v�i�d�e�s� �t�h�a�t� �t�h�e� �r�u�l�e�s� �o�f� �c�o�u�r�t� 
�a�p�p�l�y� �t�o� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s�.� 

�R�u�l�e� �1�.�0�4�(�1�)� �o�f� �t�h�e� �R�u�l�e�s� �o�f� �C�i�v�i�l� �P�r�o�c�e�d�u�r�e� �p�r�o�v�i�d�e�s�:� 

�T�h�e�s�e� �r�u�l�e�s� �s�h�a�l�l� �b�e� �l�i�b�e�r�a�l�l�y� �c�o�n�s�t�r�u�e�d� �t�o� �s�e�c�u�r�e� �t�h�e� �j�u�s�t�,� �m�o�s�t� 
�e�x�p�e�d�i�t�i�o�u�s� �a�n�d� �l�e�a�s�t� �e�x�p�e�n�s�i�v�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �e�v�e�r�y� �c�i�v�i�l� 
�p�r�o�c�e�e�d�i�n�g� �o�n� �i�t�s� �m�e�r�i�t�s�.� 

�I� �d�o� �n�o�t� �a�c�c�e�p�t� �t�h�e� �s�u�b�m�i�s�s�i�o�n� �t�h�a�t� �a�n�y� �c�o�m�p�l�e�x�,� �m�u�l�t�i�p�l�e�-�p�a�r�t�y� �l�a�w�s�u�i�t� �i�s� �e�n�t�i�t�l�e�d� 
�t�o� �c�e�r�t�i�f�i�c�a�t�i�o�n� �m�e�r�e�l�y� �b�e�c�a�u�s�e� �t�h�a�t� �i�s� �t�h�e�  ��p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e �� �f�o�r� �r�e�s�o�l�v�i�n�g� 
�c�o�m�m�o�n� �i�s�s�u�e�s� �w�h�i�c�h� �m�a�y� �b�e� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� �l�i�t�i�g�a�t�i�o�n�.� 

�I�n� �m�y� �v�i�e�w�,� �s�o�m�e� �c�o�n�s�i�d�e�r�a�t�i�o�n� �m�u�s�t� �b�e� �g�i�v�e�n� �t�o� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� 
�l�i�t�i�g�a�t�i�o�n�,� �t�h�e� �p�u�r�p�o�s�e�s� �o�f� �t�h�e� �A�c�t�,� �a�n�d� �t�h�e� �r�i�g�h�t�s� �o�f� �t�h�e� �p�a�r�t�i�e�s� �s�e�e�k�i�n�g�,� �a�n�d� 
�o�p�p�o�s�i�n�g� �c�e�r�t�i�f�i�c�a�t�i�o�n�.� 

� 



�1�3� 

�[�2�3�]� �S�e�c�t�i�o�n� �6� �w�a�s� �i�n�s�e�r�t�e�d� �i�n� �t�h�e� �s�t�a�t�u�t�e� �t�o� �r�e�m�o�v�e� �w�h�a�t� �h�a�d� �b�e�e�n� �i�m�p�e�d�i�m�e�n�t�s� �t�o� 

�r�e�p�r�e�s�e�n�t�a�t�i�v�e� �a�c�t�i�o�n�s� �p�r�i�o�r� �t�o� �t�h�e� �A�c�t�.� �T�h�e� �s�e�c�t�i�o�n� �s�p�e�a�k�s� �t�o� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s�:� 

�6�.� �T�h�e� �c�o�u�r�t� �s�h�a�l�l� �n�o�t� �r�e�f�u�s�e� �t�o� �c�e�r�t�i�f�y� �a� �p�r�o�c�e�e�d�i�n�g� �a�s� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �s�o�l�e�l�y� �o�n� 
�a�n�y� �o�f� �t�h�e� �f�o�l�l�o�w�i�n�g� �g�r�o�u�n�d�s�:� 

�1�.� �T�h�e� �r�e�l�i�e�f� �c�l�a�i�m�e�d� �i�n�c�l�u�d�e�s� �a� �c�l�a�i�m� �f�o�r� �d�a�m�a�g�e�s� �t�h�a�t� �w�o�u�l�d� 
�r�e�q�u�i�r�e� �i�n�d�i�v�i�d�u�a�l� �a�s�s�e�s�s�m�e�n�t� �a�f�t�e�r� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �c�o�m�m�o�n� 
�i�s�s�u�e�s�.� 

�2�.� �T�h�e� �r�e�l�i�e�f� �c�l�a�i�m�e�d� �r�e�l�a�t�e�s� �t�o� �s�e�p�a�r�a�t�e� �c�o�n�t�r�a�c�t�s� �i�n�v�o�l�v�i�n�g� 
�d�i�f�f�e�r�e�n�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�3�.� �D�i�f�f�e�r�e�n�t� �r�e�m�e�d�i�e�s� �a�r�e� �s�o�u�g�h�t� �f�o�r� �d�i�f�f�e�r�e�n�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�4�.� �T�h�e� �n�u�m�b�e�r� �o�f� �c�l�a�s�s� �m�e�m�b�e�r�s� �o�r� �t�h�e� �i�d�e�n�t�i�t�y� �o�f� �e�a�c�h� �c�l�a�s�s� 
�m�e�m�b�e�r� �i�s� �n�o�t� �k�n�o�w�n�.� 

�5�.� �T�h�e� �c�l�a�s�s� �i�n�c�l�u�d�e�s� �a� �s�u�b�c�l�a�s�s� �w�h�o�s�e� �m�e�m�b�e�r�s� �h�a�v�e� �c�l�a�i�m�s� �o�r� 
�d�e�f�e�n�c�e�s� �t�h�a�t� �r�a�i�s�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �n�o�t� �s�h�a�r�e�d� �b�y� �a�l�l� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�[�2�4�1� �T�w�o� �p�o�i�n�t�s� �o�f� �v�i�e�w� �h�a�v�e� �e�m�e�r�g�e�d� �i�n� �d�i�c�t�a� �c�o�n�c�e�r�n�i�n�g� �t�h�e� �i�n�t�e�r�p�r�e�t�a�t�i�o�n� �o�f� �s�.� �6�.� �I�n� 

�A�b�d�o�o�l�,� �M�o�l�d�a�v�e�r� �J�.�,� �a�s� �h�e� �t�h�e�n� �w�a�s�,� �s�t�a�t�e�d� �a�t� �4�7�3�:� 

�S�e�c�t�i�o�n� �6� �o�f� �t�h�e� �A�c�t� �d�i�r�e�c�t�s� �t�h�a�t� �t�h�e� �c�o�u�r�t�,� �i�n� �c�o�m�i�n�g� �t�o� �i�t�s� �d�e�c�i�s�i�o�n� �t�o� �c�e�r�t�i�f�y� �o�r� 
�n�o�t�,� �s�h�a�l�l� �n�o�t� �r�e�f�u�s�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �s�o�l�e�l�y� �i�f� �a�n�y� �o�n�e� �o�f� �t�h�e� �f�i�v�e� �d�e�l�i�n�e�a�t�e�d� �g�r�o�u�n�d�s� �i�s� 
�f�o�u�n�d� �t�o� �e�x�i�s�t�.� �I�m�p�l�i�c�i�t� �i�n� �t�h�i�s�,� �h�o�w�e�v�e�r�,� �i�s� �t�h�e� �r�e�c�o�g�n�i�t�i�o�n� �t�h�a�t� �a� �c�o�u�r�t� �i�s� �e�n�t�i�t�l�e�d� 
�t�o� �c�o�n�s�i�d�e�r� �t�h�e� �g�r�o�u�n�d�s� �r�e�f�e�r�r�e�d� �t�o� �i�n� �s�.� �6� �a�n�d� �w�h�e�r�e� �t�w�o� �o�r� �m�o�r�e� �o�f� �t�h�e�m� �a�r�e� 
�f�o�u�n�d� �t�o� �e�x�i�s�t�,� �t�h�e� �c�u�m�u�l�a�t�i�v�e� �e�f�f�e�c�t� �o�f� �t�h�e�s�e� �m�a�y� �l�e�g�i�t�i�m�a�t�e�l�y� �b�e� �f�a�c�t�o�r�e�d� �i�n�t�o� 
�t�h�e� �s�.� �5�(�1�)�(�d�)� �e�q�u�a�t�i�o�n�.� 

�I�n� �N�a�n�t�a�i�s� �v�.� �T�e�c�t�r�o�n�i�c�s� �P�r�o�p�r�i�e�t�a�r�y� �(�C�a�n�a�d�a�)� �L�i�m�i�t�e�d� �(�1�9�9�5�)�,� �2�5� �O�.�R�.� �(�3�d�)� �3�3�1� �(�G�e�n�.�D�i�v�.�)�,� 

�B�r�o�c�k�e�n�s�h�i�r�e� �J�.� �s�t�a�t�e�d� �a�t� �3�4�1�:



�1�4� 

�I� �a�m� �n�o�t� �s�u�r�e� �t�h�a�t� �t�h�i�s� �s�t�a�t�e�m�e�n�t� �w�a�s� �e�s�s�e�n�t�i�a�l� �t�o� �t�h�e� �r�e�s�u�l�t�.� �I� �s�a�y� �t�h�i�s� �b�e�c�a�u�s�e� �I� �a�m� 
�n�o�t� �a�t� �a�l�l� �s�u�r�e� �t�h�a�t� �t�h�i�s� �i�n�t�e�r�p�r�e�t�a�t�i�o�n� �o�f� �t�h�e� �s�e�c�t�i�o�n� �i�s� �c�o�r�r�e�c�t�.� �W�i�t�h� �r�e�s�p�e�c�t�,� �I� �n�o�t�e� 
�t�h�a�t� �M�o�l�d�a�v�e�r� �J�.� �h�a�s� �r�e�a�d� �i�n� �t�h�e� �w�o�r�d� �"�o�n�e�"� �a�f�t�e�r� �"�a�n�y�"� �i�n� �t�h�e� �b�e�g�i�n�n�i�n�g� �o�f� �s�.� �6� 
�w�h�i�c�h� �i�n� �m�y� �v�i�e�w� �g�i�v�e�s� �a� �r�e�s�t�r�i�c�t�i�v�e� �e�f�f�e�c�t� �t�o� �t�h�i�s� �r�e�m�e�d�i�a�l� �l�e�g�i�s�l�a�t�i�o�n�.� �I� �t�h�i�n�k�,� �i�n� 
�t�h�e� �c�o�n�t�e�x�t�,� �"�a�n�y�"� �s�h�o�u�l�d� �b�e� �r�e�a�d� �a�s� �"�a�n�y� �o�n�e� �o�r� �m�o�r�e�"�.� �1� �w�o�u�l�d� �h�o�p�e� �t�h�a�t� �a� 
�s�u�b�s�e�q�u�e�n�t� �a�m�e�n�d�m�e�n�t� �t�o� �t�h�e� �s�e�c�t�i�o�n� �w�o�u�l�d� �r�e�m�o�v�e� �a�n�y� �c�o�n�f�u�s�i�o�n�.� 

�C�a�m�p�b�e�l�l� �J�.� �i�n� �A�n�d�e�r�s�o�n� �a�f�t�e�r� �r�e�f�e�r�r�i�n�g� �t�o� �t�h�i�s� �d�i�f�f�e�r�e�n�c�e� �o�f� �o�p�i�n�i�o�n� �c�o�n�c�e�r�n�i�n�g� �t�h�e� �i�n�t�e�r�p�r�e�t�a�t�i�o�n� 

�o�f� �s�.� �6�,� �f�o�u�n�d� �i�t� �u�n�n�e�c�e�s�s�a�r�y� �t�o� �d�e�c�i�d�e� �t�h�e� �i�s�s�u�e� �o�n� �t�h�e� �f�a�c�t�s� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �a�n�d� �s�t�a�t�e�d� �a�t� �2�4�8�:� 

�E�a�c�h� �c�a�s�e� �w�i�l�l� �t�u�r�n� �o�n� �i�t�s� �o�w�n� �f�a�c�t�s� �a�n�d� �n�o�t� �o�n� �a�b�s�t�r�a�c�t� �a�r�g�u�m�e�n�t�s� �a�b�o�u�t� �t�h�e� 
�i�n�t�e�r�p�r�e�t�a�t�i�o�n� �o�f� �s�.� �6�.� �E�v�e�n� �i�f� �t�h�e�r�e� �i�s� �a� �c�o�n�f�l�i�c�t� �b�e�t�w�e�e�n� �t�h�e�s�e� �t�w�o� �o�b�i�t�e�r� �d�i�c�t�a�,� �i�t� 
�m�a�k�e�s� �n�o� �d�i�f�f�e�r�e�n�c�e� �o�n� �t�h�e� �f�a�c�t�s� �o�f� �t�h�i�s� �c�a�s�e�.� 

�U�p�o�n� �a� �f�u�r�t�h�e�r� �a�n�a�l�y�s�i�s�,� �i�n� �m�y� �v�i�e�w�,� �a�n�y� �c�o�n�f�l�i�c�t� �b�e�t�w�e�e�n� �t�h�e� �r�e�a�s�o�n�i�n�g� �o�f� �M�o�l�d�a�v�e�r� �J�.� �i�n� 

�A�b�d�o�o�l� �a�n�d� �B�r�o�c�k�e�n�s�h�i�r�e� �J�.� �i�n� �N�a�n�t�a�i�s� �i�s� �m�o�r�e� �a�p�p�a�r�e�n�t� �t�h�a�n� �r�e�a�l�.� �T�h�e� �r�e�a�s�o�n�s� �o�f� �b�o�t�h� �i�n�d�i�c�a�t�e� 

�t�h�a�t� �i�n� �e�a�c�h� �c�a�s�e� �t�h�e�y� �w�e�i�g�h�e�d� �a�l�l� �t�h�e� �f�a�c�t�o�r�s� �i�n�c�l�u�d�i�n�g� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �i�n� �d�e�c�i�d�i�n�g� �w�h�e�t�h�e�r� �a� 

�c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �w�a�s� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e�.� �I�n�d�i�v�i�d�u�a�l� �c�o�n�s�i�d�e�r�a�t�i�o�n�s� �s�u�c�h� �a�s� �t�h�o�s�e� �s�e�t� �o�u�t� �i�n� 

�s�.� �6� �a�r�e�,� �i�n� �t�h�e� �w�o�r�d�s� �o�f� �M�o�l�d�a�v�e�r� �J�.� �i�n� �A�b�d�o�o�l�,�  ��l�e�g�i�t�i�m�a�t�e�l�y� �f�a�c�t�o�r�e�d� �i�n�t�o� �t�h�e� �s�.� �5�(�1�)�(�d�)� 

�e�q�u�a�t�i�o�n�. �� 

�[�2�5�]� �T�h�e� �p�u�r�p�o�s�e� �f�o�r� �t�h�e� �i�n�c�l�u�s�i�o�n� �o�f� �s�.� �6� �i�n� �t�h�e� �A�c�t� �i�s� �d�e�a�l�t� �w�i�t�h� �b�y� �M�i�c�h�a�e�l� �C�o�c�h�r�a�n�e� 

�i�n� �C�l�a�s�s� �A�c�t�i�o�n�s�:� �A� �G�u�i�d�e� �t�o� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2�,� �(�A�u�r�o�r�a�:� �C�a�n�a�d�a� �L�a�w� �B�o�o�k�,� 

�1�9�9�2�)� �a�t� �2�8�:� 

�P�r�i�o�r� �t�o� �t�h�e� �e�n�a�c�t�m�e�n�t� �o�f� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2�,� �t�h�e� �c�o�u�r�t�s� �h�a�d� �i�n� �t�h�e�i�r� 
�i�n�t�e�r�p�r�e�t�a�t�i�o�n� �o�f� �R�u�l�e� �1�2� �a�n�d� �i�t�s� �p�r�e�d�e�c�e�s�s�o�r� �(�R�u�l�e� �7�5�)�,� �e�r�e�c�t�e�d� �a� �v�a�r�i�e�t�y� �o�f� 
�s�u�b�s�t�a�n�t�i�v�e�,� �p�r�o�c�e�d�u�r�a�l� �a�n�d� �o�t�h�e�r� �b�a�r�r�i�e�r�s� �t�o� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �l�i�t�i�g�a�t�i�o�n�.� �T�o� �e�n�s�u�r�e� 

� 



�1�5� 

�t�h�a�t� �t�h�e�s�e� �b�a�r�r�i�e�r�s� �a�r�e� �n�o�t� �t�h�e� �s�u�b�j�e�c�t� �o�f� �l�i�t�i�g�a�t�i�o�n� �a�t� �c�e�r�t�i�f�i�c�a�t�i�o�n�,� �s�.� �6� �[�w�a�s� 
�i�n�c�l�u�d�e�d�]� �i�n� �t�h�e� �[�A�c�t�]�.�.�.� 

�T�h�u�s� �t�h�e� �c�e�n�t�r�a�l� �t�h�r�u�s�t� �o�f� �s�.� �6� �i�s� �t�o� �e�n�s�u�r�e� �t�h�a�t� �t�h�e� �e�n�u�m�e�r�a�t�e�d� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �c�a�n�n�o�t� �b�e� �r�a�i�s�e�d� 

�a�s� �a�b�s�o�l�u�t�e� �b�a�r�s� �t�o� �c�e�r�t�i�f�i�c�a�t�i�o�n�.� �T�h�a�t� �i�s� �n�o�t� �t�o� �s�a�y�,� �h�o�w�e�v�e�r�,� �t�h�a�t� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �a�r�e� �n�o�t� �t�o� �b�e� 

�t�a�k�e�n� �i�n�t�o� �c�o�n�s�i�d�e�r�a�t�i�o�n� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �i�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e�.� �I�n�d�e�e�d� 

�t�o� �s�o� �c�o�n�c�l�u�d�e� �w�o�u�l�d� �r�e�n�d�e�r� �a�n�y� �s�u�c�h� �e�x�e�r�c�i�s�e� �m�e�a�n�i�n�g�l�e�s�s�.� �M�o�r�e�o�v�e�r�,� �t�o� �a�p�p�l�y� �a� �c�u�m�u�l�a�t�i�v�e� �o�r� 

�q�u�a�n�t�i�t�a�t�i�v�e� �a�p�p�r�o�a�c�h� �t�o� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �r�e�f�e�r�e�n�c�e�d� �i�n� �s�.� �6� �w�o�u�l�d� �h�a�v�e� �a� �l�i�k�e� �e�f�f�e�c�t�;� �f�o�r� 

�w�h�i�l�e� �t�h�e�y� �m�a�y� �e�x�i�s�t�,� �t�h�e�y� �m�a�y� �b�e� �r�e�l�a�t�i�v�e�l�y� �i�n�s�i�g�n�i�f�i�c�a�n�t� �i�n� �t�h�e� �t�o�t�a�l� �c�o�n�t�e�x�t�,� �o�r� �o�f� �i�n�e�q�u�a�l� 

�w�e�i�g�h�t� �r�e�l�a�t�i�v�e� �t�o� �e�a�c�h� �o�t�h�e�r� �o�r� �t�o� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�.� �T�h�e� �c�o�u�r�t� �i�n� �r�e�a�c�h�i�n�g� �i�t�s� �d�e�c�i�s�i�o�n� �o�n� 

�p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �m�u�s�t� �o�f� �n�e�c�e�s�s�i�t�y� �c�o�n�s�i�d�e�r� �a�l�l� �o�f� �t�h�e� �c�o�m�m�o�n� �a�n�d� �i�n�d�i�v�i�d�u�a�l� �f�a�c�t�o�r�s� �a�s� �p�a�r�t� 

�o�f� �t�h�e� �f�a�c�t�u�a�l� �m�a�t�r�i�x�.� 

�{�2�6�]� �I�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �t�h�e� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e�,� �t�h�e� �c�o�u�r�t� 

�d�o�e�s� �n�o�t� �i�n�q�u�i�r�e� �a�s� �t�o� �w�h�e�t�h�e�r� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �p�r�e�d�o�m�i�n�a�t�e� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s�.� �T�h�e� 

�p�r�e�d�o�m�i�n�a�n�c�e� �t�e�s�t� �h�a�s� �b�e�e�n� �r�e�j�e�c�t�e�d� �b�y� �O�n�t�a�r�i�o� �c�o�u�r�t�s�.� �I�n�s�t�e�a�d� �t�h�e� �p�r�o�p�e�r� �a�p�p�r�o�a�c�h� �i�s� �t�o� �w�e�i�g�h� 

�a�l�l� �o�f� �t�h�e� �r�e�l�e�v�a�n�t� �f�a�c�t�o�r�s�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �a�n�d� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� 

�t�h�e� �g�o�a�l�s� �o�f� �t�h�e� �A�c�t�.� �A�s� �C�a�m�p�b�e�l�l� �J�.� �s�t�a�t�e�d� �i�n� �A�n�d�e�r�s�o�n� �a�t� �2�4�9�:� 

�E�v�e�n� �i�f� �t�h�e�r�e� �w�a�s� �a�n� �e�r�r�o�r� �i�n� �t�h�e� �i�n�t�e�r�p�r�e�t�a�t�i�o�n� �o�f� �s�.� �6� �i�t� �c�o�u�l�d� �n�o�t� �a�f�f�e�c�t� �t�h�e� �r�e�s�u�l�t� 
�b�e�c�a�u�s�e� �n�o�n�e� �o�f� �t�h�e� �t�h�r�e�e� �f�a�c�t�o�r�s� �p�r�e�s�e�n�t� �i�n� �t�h�i�s� �c�a�s�e�,� �i�n�d�i�v�i�d�u�a�l�l�y� �o�r� 

�c�u�m�u�l�a�t�i�v�e�l�y�,� �a�r�e� �s�i�g�n�i�f�i�c�a�n�t� �e�n�o�u�g�h� �t�o� �o�u�t�w�e�i�g�h� �t�h�e� �d�e�g�r�e�e� �o�f� �j�u�d�i�c�i�a�l� �e�c�o�n�o�m�y� 
�a�n�d� �i�n�c�r�e�a�s�e�d� �a�c�c�e�s�s� �t�o� �j�u�s�t�i�c�e� �p�r�o�v�i�d�e�d� �b�y� �t�h�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �a�s� �a� �c�l�a�s�s� �a�c�t�i�o�n�.� 

�[�2�7�]� �I�n� �t�h�e� �i�n�s�t�a�n�t� �m�o�t�i�o�n�,� �f�o�u�r� �o�f� �t�h�e� �f�i�v�e� �f�a�c�t�o�r�s� �i�n� �s�.� �6� �a�r�e� �p�r�e�s�e�n�t�.� �T�h�e� �p�l�a�i�n�t�i�f�f



�1�6� 

�c�o�n�c�e�d�e�s� �i�n� �h�e�r� �f�a�c�t�u�m� �t�h�a�t� �i�n�d�i�v�i�d�u�a�l� �d�a�m�a�g�e�s� �a�s�s�e�s�s�m�e�n�t�s� �w�i�l�l� �b�e� �r�e�q�u�i�r�e�d� �f�o�r� �s�o�m�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s�,� �t�h�a�t� �t�h�e�r�e� �a�r�e� �s�e�p�a�r�a�t�e� �c�o�n�t�r�a�c�t�s�,� �a�n�d� �t�h�a�t� �t�h�e� �p�r�e�c�i�s�e� �n�u�m�b�e�r�s� �a�n�d� �i�d�e�n�t�i�t�i�e�s� �o�f� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �a�r�e� �n�o�t� �p�r�e�s�e�n�t�l�y� �k�n�o�w�n�.� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� �c�l�a�i�m�s� �a�r�e� �s�u�c�h� �t�h�a�t� �d�i�f�f�e�r�e�n�t� 

�r�e�m�e�d�i�e�s� �w�i�l�l� �b�e� �s�o�u�g�h�t� �f�o�r� �d�i�f�f�e�r�e�n�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�[�2�8�]� �I�n� �m�y� �v�i�e�w�,� �n�o�n�e� �o�f� �t�h�e�s�e� �f�a�c�t�o�r�s� �w�h�e�t�h�e�r� �t�a�k�e�n� �i�n�d�i�v�i�d�u�a�l�l�y� �o�r� �t�o�g�e�t�h�e�r�,� �a�r�e� 

�s�u�f�f�i�c�i�e�n�t� �i�n� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� �o�f� �t�h�i�s� �p�r�o�c�e�e�d�i�n�g� �t�o� �s�u�p�p�o�r�t� �a� �c�o�n�c�l�u�s�i�o�n� �t�h�a�t� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� 

�i�s� �n�o�t� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e�.� �T�h�e� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �a�n�d� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �c�l�a�i�m�s� �a�r�e� �c�o�n�c�e�d�e�d� �b�y� 

�t�h�e� �p�l�a�i�n�t�i�f�f� �t�o� �b�e� �l�a�r�g�e�l�y� �o�f� �a� �m�i�n�o�r� �n�a�t�u�r�e�.� �T�h�e�r�e� �i�s� �a� �p�o�t�e�n�t�i�a�l� �f�o�r� �h�u�n�d�r�e�d�s� �o�f� �c�l�a�i�m�s�,� �e�a�c�h� �o�f� 

�w�h�i�c�h� �i�f� �d�e�a�l�t� �w�i�t�h� �s�e�p�a�r�a�t�e�l�y� �w�o�u�l�d� �r�e�q�u�i�r�e� �a� �d�u�p�l�i�c�a�t�i�o�n� �o�f� �e�v�i�d�e�n�c�e� �t�o� �e�s�t�a�b�l�i�s�h� �a�l�l� �o�f� �t�h�e� 

�b�a�c�k�g�r�o�u�n�d� �f�a�c�t�s� �a�n�d� �c�i�r�c�u�m�s�t�a�n�c�e�s�.�T�h�u�s�,� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �w�i�l�l� �u�n�d�o�u�b�t�e�d�l�y� �p�r�o�m�o�t�e� �j�u�d�i�c�i�a�l� 

�e�c�o�n�o�m�i�e�s�.� 

�[�2�9�]� �T�h�e� �d�e�f�e�n�d�a�n�t� �p�r�o�p�o�s�e�s� �t�h�a�t� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �i�s� �f�o�r� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �t�o� 

�p�r�o�c�e�e�d� �i�n�d�i�v�i�d�u�a�l�l�y� �i�n� �t�h�e� �s�m�a�l�l� �c�l�a�i�m�s� �c�o�u�r�t� �o�r� �t�h�r�o�u�g�h� �t�h�e� �s�i�m�p�l�i�f�i�e�d� �r�u�l�e�s� �o�f� �p�r�o�c�e�d�u�r�e�.� �I�n� �m�y� 

�v�i�e�w�,� �t�h�i�s� �w�o�u�l�d� �r�e�s�u�l�t� �i�n� �a� �d�e�n�i�a�l� �o�f� �a�c�c�e�s�s� �t�o� �t�h�e� �c�o�u�r�t�s� �a�n�d� �i�n� �r�e�l�a�t�i�o�n� �t�o� �t�h�e� �a�m�o�u�n�t� �o�f� �a�n�y� 

�p�o�t�e�n�t�i�a�l� �r�e�c�o�v�e�r�y�,� �t�h�e� �c�o�s�t�s� �o�f� �p�r�o�c�e�e�d�i�n�g� �i�n� �t�h�i�s� �f�a�s�h�i�o�n� �w�o�u�l�d� �b�e� �s�i�g�n�i�f�i�c�a�n�t�.� �A�s� �O ��B�r�i�e�n� �J�.� 

�s�t�a�t�e�d� �i�n� �A�b�d�o�o�l�  �� �t�h�e� �g�o�a�l� �i�s� �t�o� �p�e�r�m�i�t� �a�d�v�a�n�c�e�m�e�n�t� �o�f� �s�m�a�l�l� �c�l�a�i�m�s� �w�h�e�r�e� �t�h�e� �l�e�g�a�l� �c�o�s�t�s� �m�a�k�e� 

�i�t� �u�n�e�c�o�n�o�m�i�c� �t�o� �a�d�v�a�n�c�e� �t�h�e�m�. �� �T�h�e� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �i�n� �t�h�i�s� �m�a�t�t�e�r� �r�e�q�u�i�r�e� �a�n� �a�s�s�e�s�s�m�e�n�t� �o�f� 

�d�a�m�a�g�e�s� �f�o�r� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �o�r� �p�r�o�p�e�r�t�y� �d�a�m�a�g�e� �c�a�u�s�e�d� �b�y� �t�h�e� �e�x�p�o�s�u�r�e� �t�o� �t�h�e� �s�m�o�k�e� �w�h�i�c�h�,� 

�a�f�t�e�r� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �a�r�e� �r�e�s�o�l�v�e�d�,� �w�o�u�l�d� �b�e� �r�e�l�a�t�i�v�e�l�y� �s�t�r�a�i�g�h�t�f�o�r�w�a�r�d�.



�1�7� 

�[�3�0�]� �-� �T�h�e� �i�n�s�t�a�n�t� �c�a�s�e�,� �o�n� �i�t�s� �f�a�c�t�s�,� �i�s� �s�u�i�t�e�d� �t�o� �b�e� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�.� �T�h�e� �r�e�q�u�i�r�e�m�e�n�t� 

�t�h�a�t� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �t�h�e� �p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �r�e�s�o�l�u�t�i�o�n� �o�f� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �i�s� �m�e�t�.� 

�R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f� 

�[�3�1�]� �A� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �n�e�e�d� �n�o�t� �b�e� �t�y�p�i�c�a�l� �o�f� �t�h�e� �c�l�a�s�s� �o�r� �s�h�a�r�e� �e�v�e�r�y� 

�c�h�a�r�a�c�t�e�r�i�s�t�i�c� �o�f� �e�v�e�r�y� �o�t�h�e�r� �m�e�m�b�e�r� �o�f� �t�h�e� �c�l�a�s�s�.� �I�t� �i�s� �s�u�f�f�i�c�i�e�n�t� �t�h�a�t� �h�e� �o�r� �s�h�e� �w�o�u�l�d� �f�a�i�r�l�y� �a�n�d� 

�a�d�e�q�u�a�t�e�l�y� �r�e�p�r�e�s�e�n�t� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�n�d� �b�e� �w�i�t�h�o�u�t� �i�n�t�e�r�e�s�t�s� �i�n� �c�o�n�f�l�i�c�t� �o�n� �t�h�e� �c�o�m�m�o�n� 

�i�s�s�u�e�s�.� �I�n� �a�d�d�i�t�i�o�n�,� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �m�u�s�t� �h�a�v�e� �s�e�t� �o�u�t� �a� �w�o�r�k�a�b�l�e� �p�l�a�n� �f�o�r� �t�h�e� 

�l�i�t�i�g�a�t�i�o�n�.� 

�i�)� �L�a�c�k� �o�f� �C�o�n�f�l�i�c�t� �/� �A�d�e�q�u�a�t�e� �R�e�p�r�e�s�e�n�t�a�t�i�o�n� 

�[�3�2�]� �T�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �d�o�e�s� �n�o�t� �a�p�p�e�a�r� �t�o� �h�a�v�e� �a�n�y� �i�n�t�e�r�e�s�t�s� �w�h�i�c�h� �c�o�n�f�l�i�c�t� 

�W�i�t�h� �t�h�o�s�e� �o�f� �o�t�h�e�r� �c�l�a�s�s� �m�e�m�b�e�r�s� �o�n� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�.� �T�h�e�r�e� �i�s� �n�o� �s�u�g�g�e�s�t�i�o�n� �t�h�a�t� �s�h�e� �c�a�n�n�o�t� 

�f�a�i�r�l�y� �a�n�d� �a�d�e�q�u�a�t�e�l�y� �r�e�p�r�e�s�e�n�t� �t�h�e� �c�l�a�s�s�.� �T�h�e�s�e� �e�l�e�m�e�n�t�s� �a�r�e� �s�a�t�i�s�f�i�e�d�.� 

�ü�)� �L�i�t�i�g�a�t�i�o�n� �P�l�a�n� 

�[�3�3�]� �I� �a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �p�l�a�i�n�t�i�f�f� �a�n�d� �h�e�r� �c�o�u�n�s�e�l� �h�a�v�e� �s�u�b�m�i�t�t�e�d� �a� �w�o�r�k�a�b�l�e� 

�l�i�t�i�g�a�t�i�o�n� �p�l�a�n� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �m�a�y� �s�u�b�m�i�t� �a�n� �a�m�e�n�d�e�d� �l�i�t�i�g�a�t�i�o�n� 

�p�l�a�n� �d�e�a�l�i�n�g� �w�i�t�h� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �w�i�t�h�i�n� �3�0� �d�a�y�s� �o�f� �t�h�e� �r�e�l�e�a�s�e� �o�f� �t�h�e�s�e� �r�e�a�s�o�n�s�,� �h�o�p�e�f�u�l�l�y� �w�i�t�h



�1�8� 

�t�h�e� �c�o�n�s�e�n�t� �o�f� �t�h�e� �p�a�r�t�i�e�s� �a�s� �p�r�o�v�i�d�e�d� �f�o�r� �i�n� �s�.� �2�5�(�1�)�(�c�)�,� �a�n�d� �f�a�i�l�i�n�g� �t�h�a�t�,� �t�h�e� �p�l�a�i�n�t�i�i�f�f� �m�a�y� �s�u�b�m�i�t� 

�a� �p�l�a�n� �f�o�r� �a�p�p�r�o�v�a�l� �o�f� �t�h�i�s� �c�o�u�r�t�.� 

�i�i�i�)� �N�o�t�i�c�e� 

�[�3�4�]� �T�h�e� �i�s�s�u�e� �o�f� �n�o�t�i�c�e� �w�a�s� �n�o�t� �f�u�l�l�y� �c�a�n�v�a�s�s�e�d� �i�n� �a�r�g�u�m�e�n�t�.� �J� �a�d�v�i�s�e�d� �c�o�u�n�s�e�l�]� �t�h�a�t� �1� 

�w�o�u�l�d� �h�e�a�r� �s�u�b�m�i�s�s�i�o�n�s� �o�n� �t�h�e� �m�a�n�n�e�r�,� �f�o�r�m� �a�n�d� �c�o�n�t�e�n�t� �o�f� �t�h�e� �n�o�t�i�c�e� �t�o� �t�h�e� �c�l�a�s�s� �i�f� �t�h�e� 

�d�i�s�p�o�s�i�t�i�o�n� �o�f� �t�h�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �m�o�t�i�o�n� �m�a�d�e� �t�h�i�s� �n�e�c�e�s�s�a�r�y�.� �I�n� �l�i�g�h�t� �o�f� �t�h�e�s�e� �r�e�a�s�o�n�s�,� �c�o�u�n�s�e�l� �m�a�y� 

�a�t�t�e�n�d� �b�e�f�o�r�e� �m�e� �t�o� �m�a�k�e� �s�u�b�m�i�s�s�i�o�n�s� �o�n� �n�o�t�i�c�e� �a�t� �a� �c�o�n�v�e�n�i�e�n�t� �t�i�m�e�.� 

�P�a�r�t�i�a�l� �S�u�m�m�a�r�y� �J�u�d�g�m�e�n�t� 

�[�3�5�]� �T�h�e� �d�e�f�e�n�d�a�n�t� �a�d�m�i�t�s� �l�i�a�b�i�l�i�t�y� �f�o�r� �t�h�e� �c�a�u�s�e� �o�f� �t�h�e� �f�i�r�e�.� �P�a�r�t�i�a�l� �s�u�m�m�a�r�y� �j�u�d�g�m�e�n�t� 

�i�s� �g�r�a�n�t�e�d� �a�c�c�o�r�d�i�n�g�l�y� �t�o� �t�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�s�s�.� �A�s� �s�t�a�t�e�d� �b�y� �O�s�b�o�r�n�e� �J�.�A�.� �i�n� �F�o�r�d� �M�o�t�o�r� �C�o�m�p�a�n�y� 

�o�f� �C�a�n�a�d�a� �L�t�d�.� �v�.� �O�n�t�a�r�i�o� �M�u�n�i�c�i�p�a�l� �E�m�p�l�o�y�e�e�s� �R�e�t�i�r�e�m�e�n�t� �B�o�a�r�d� �(�1�9�9�7�)�,� �3�6� �O�.�R�.� �(�3�d�)� �3�8�4� 

�(�C�.�A�.�)� �a�t� �3�9�6�:� 

�T�h�e� �p�u�r�p�o�s�e� �o�f� �r�u�l�e� �5�1�.�0�6� �s�o�m�e�w�h�a�t� �p�a�r�a�l�l�e�l�s� �R�u�l�e� �2�0�'�s� �p�u�r�p�o�s�e�.� �I�f� �a� �p�a�r�t�y� �m�a�k�e�s� 
�a�n� �a�d�m�i�s�s�i�o�n� �(�a�s� �o�c�c�u�r�r�e�d� �i�n� �t�h�e� �d�e�f�e�n�d�a�n�t ��s� �s�t�a�t�e�m�e�n�t� �o�f� �d�e�f�e�n�c�e� �i�n� �R�o�y�t�o�r�)�,� �r�u�l�e� 
�5�1�.�0�6� �g�i�v�e�s� �t�h�e� �b�e�n�e�f�i�c�i�a�r�y� �o�f� �t�h�e� �a�d�m�i�s�s�i�o�n� �a�c�c�e�s�s� �t�o� �a�n� �o�r�d�e�r� �b�a�s�e�d� �o�n� �t�h�e� 
�a�d�m�i�s�s�i�o�n�.� �F�o�r� �e�x�a�m�p�l�e�,� �i�f� �a� �d�e�f�e�n�d�a�n�t� �a�d�m�i�t�s� �t�o� �l�i�a�b�i�l�i�t�y�,� �o�r� �a� �p�a�r�t�i�c�u�l�a�r� �p�a�r�t� �o�f� �a� 
�l�o�s�s� �c�l�a�i�m�e�d� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f�,� �r�u�l�e� �5�1�.�0�6� �w�o�u�l�d� �p�e�r�m�i�t� �a� �m�o�t�i�o�n�s� �j�u�d�g�e� �t�o� �g�r�a�n�t� �a�n� 
�o�r�d�e�r� �b�a�s�e�d� �o�n� �t�h�e� �a�d�m�i�s�s�i�o�n�.� �S�u�c�h� �a�n� �o�r�d�e�r� �w�i�l�l� �t�y�p�i�c�a�l�l�y� �t�a�k�e� �t�h�e� �f�o�r�m� �o�f� �a� 
�s�u�m�m�a�r�y� �j�u�d�g�m�e�n�t� �f�o�r� �p�a�r�t� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�'�s� �c�l�a�i�m�.� 

�[�3�6�]� �T�h�e� �m�o�t�i�o�n�s� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �a�n�d� �f�o�r� �p�a�r�t�i�a�l� �s�u�m�m�a�r�y� �j�u�d�g�m�e�n�t� �a�r�e� �g�r�a�n�t�e�d�,� �f�o�r� 

� � � 



�1�9� 

�t�h�e� �r�e�a�s�o�n�s� �s�t�a�t�e�d�,� �u�p�o�n� �c�o�m�p�l�i�a�n�c�e� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f� �w�i�t�h� �t�h�e� �c�o�n�d�i�t�i�o�n�s� �s�e�t� �o�u�t� �h�e�r�e�i�n� �r�e�l�a�t�i�n�g� �t�o� 

�t�h�e� �l�i�t�i�g�a�t�i�o�n� �p�l�a�n� �a�n�d� �n�o�t�i�c�e� �a�n�d� �o�b�t�a�i�n�i�n�g� �t�h�e� �r�e�q�u�i�s�i�t�e� �a�p�p�r�o�v�a�l� �o�f� �t�h�i�s� �c�o�u�r�t�.� 

� � 

�W�I�N�K�L�E�R� �J�.� 

�R�e�l�e�a�s�e�d�:� �D�e�c�e�m�b�e�r� �2�,� �1�9�9�8� 
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�-� �a�n�d� �-� 
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� � 

�R�E�A�S�O�N�S� �F�O�R� �D�E�C�I�S�I�O�N� 

� � 

�W�I�N�K�L�E�R� �J�.� 

�R�e�l�e�a�s�e�d�:� �D�e�c�e�m�b�e�r� �2�,� �1�9�9�8� �O� �p
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�C�o�u�r�t� �F�i�l�e� �N�o�.�:� �9�7�-�C�V�-�1�2�9�6�9�4� 

�O�N�T�A�R�I�O� �C�O�U�R�T� �(�G�E�N�E�R�A�L� �D�I�V�I�S�I�O�N�)� 

�B�E�T�W�E�E�N�:� 

�S�A�R�A�H� �B�Y�W�A�T�E�R� 
�(�P�l�a�i�n�t�i�f�f�)� 

�-�a�n�d�-� 

�T�O�R�O�N�T�O� �T�R�A�N�S�I�T� �C�O�M�M�I�S�S�I�O�N� 

�(�D�e�f�e�n�d�a�n�t�)� 

�A�P�P�E�A�R�A�N�C�E�S�:� �M�i�c�h�a�e�l� �M�c�G�o�w�a�n� �a�n�d� �D�o�r�o�t�h�y� �F�o�n�g� �f�o�r� �t�h�e� �P�l�a�i�n�t�i�f�f� 

�B�r�i�a�n� �J�E�.� �B�r�o�c�k�,� �Q�.�C�.�,� �B�r�i�a�n� �L�e�c�k� �a�n�d� �G�a�r�y� �P�e�a�c�o�c�k� �f�o�r� �t�h�e� 
�D�e�f�e�n�d�a�n�t� 

�B�E�F�O�R�E�:� �W�i�n�k�l�e�r� �J�.� 

�D�A�T�E�:� �J�a�n�u�a�r�y� �1�2�,� �1�9�9�9� 

�E�N�D�O�R�S�E�M�E�N�T� 

�[�1�]� �F�u�r�t�h�e�r� �t�o� �r�e�a�s�o�n�s� �r�e�l�e�a�s�e�d� �D�e�c�e�m�b�e�r� �2�,� �1�9�9�8�:� 

�1�.� �T�h�e� �i�s�s�u�e� �o�f� �a�g�g�r�e�g�a�t�e� �a�s�s�e�s�s�m�e�n�t� �w�a�s� �f�u�l�l�y� �a�r�g�u�e�d� �o�n� �t�h�e� �i�n�i�t�i�a�l� �r�e�t�u�r�n� �o�f� 
�t�h�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �m�o�t�i�o�n� �a�n�d� �d�e�a�l�t� �w�i�t�h� �i�n� �m�y� �r�e�a�s�o�n�s� �o�f� �D�e�c�e�m�b�e�r� �2�,� �1�9�9�8�.� 

�2�.� �T�h�e� �l�i�t�i�g�a�t�i�o�n� �p�l�a�n� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� �i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �i�s� �u�n�s�a�t�i�s�f�a�c�t�o�r�y� �a�s� 
�p�r�e�s�e�n�t�e�d�.� �I�t� �i�s� �t�h�e� �p�l�a�i�n�t�i�f�f�'�s� �o�b�l�i�g�a�t�i�o�n� �t�o� �p�r�o�v�i�d�e� �t�h�i�s� �p�l�a�n�.� �H�o�w�e�v�e�r�,� �i�n� �t�h�e� 
�c�i�r�c�u�m�s�t�a�n�c�e�s� �h�e�r�e�,� �i�t� �o�u�g�h�t� �n�o�t� �t�o� �d�e�l�a�y� �t�h�e� �i�s�s�u�a�n�c�e� �o�f� �a� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�r�d�e�r�.� �I� �a�m� 
�s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �p�l�a�n� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� �c�o�m�m�o�n� �i�s�s�u�e�s� �m�e�e�t�s� �t�h�e� �r�e�q�u�i�r�e�m�e�n�t�s� �o�f� �t�h�e� 
�A�c�t�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �w�i�l�l� �b�e� �r�e�q�u�i�r�e�d� �t�o� �s�u�b�m�i�t� �a� �l�i�t�i�g�a�t�i�o�n� �p�l�a�n� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� 
�i�n�d�i�v�i�d�u�a�l� �i�s�s�u�e�s� �a�s� �p�a�r�t� �o�f� �t�h�e� �o�n�g�o�i�n�g� �c�a�s�e� �m�a�n�a�g�e�m�e�n�t� �o�f� �t�h�i�s� �p�r�o�c�e�e�d�i�n�g�,� 
�g�i�v�e�n� �t�h�a�t� �t�h�e� �c�a�s�e� �m�a�n�a�g�e�m�e�n�t� �f�u�n�c�t�i�o�n� �p�u�r�s�u�a�n�t� �t�o� �t�h�e� �s�t�a�t�u�t�e� �p�r�o�v�i�d�e�s� �f�o�r� �a� 
�f�l�e�x�i�b�l�e� �a�p�p�r�o�a�c�h�.



�3�.� �T�h�e� �n�o�t�i�c�e�,� �a�s� �a�m�e�n�d�e�d�,� �s�h�a�l�l� �b�e� �s�e�n�t� �b�y� �m�a�i�l� �t�o� �a�l�l� �c�l�a�i�m�a�n�t�s� �p�r�e�s�e�n�t�l�y� 

�k�n�o�w�n� �t�o� �e�i�t�h�e�r� �s�i�d�e�.� �I�t� �s�h�a�l�l� �b�e� �p�u�b�l�i�s�h�e�d� �i�n� �t�h�r�e�e� �T�o�r�o�n�t�o� �d�a�i�l�y� �n�e�w�s�p�a�p�e�r�s� �a�n�d� 

�t�w�o� �e�t�h�n�i�c� �n�e�w�s�p�a�p�e�r�s� �o�n� �t�w�o� �s�u�c�c�e�s�s�i�v�e� �S�a�t�u�r�d�a�y�s� �o�r�,� �a�l�t�e�r�n�a�t�i�v�e�l�y�,� �t�w�o� �o�t�h�e�r� 

�d�a�y�s� �a�t� �t�h�e� �p�l�a�i�n�t�i�f�f ��s� �o�p�t�i�o�n�.� �A�d�d�i�t�i�o�n�a�l�l�y�,� �t�h�e� �n�o�t�i�c�e� �s�h�a�l�l� �b�e� �p�o�s�t�e�d� �i�n� �t�h�e� �t�h�r�e�e� 

�a�f�f�e�c�t�e�d� �s�u�b�w�a�y� �s�t�a�t�i�o�n�s� �i�n� �a� �c�o�n�s�p�i�c�u�o�u�s� �p�l�a�c�e� �o�n� �t�h�e� �s�u�b�w�a�y� �p�l�a�t�f�o�r�m� �f�o�r� �a� �t�w�o� 

�w�e�e�k� �p�e�r�i�o�d�.� �T�h�e� �c�o�s�t�,� �p�l�a�c�e�m�e�n�t� �a�n�d� �p�u�b�l�i�c�a�t�i�o�n� �o�f� �t�h�e� �n�o�t�i�c�e�s� �s�h�a�l�l� �b�e� �t�h�e� 

�o�b�l�i�g�a�t�i�o�n� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�.� 

�[�2�]� �A�l�l� �c�o�u�n�s�e�l� �h�a�v�e� �a�g�r�e�e�d� �o�n� �t�h�e� �f�o�r�m� �a�n�d� �c�o�n�t�e�n�t� �o�f� �t�h�e� �n�o�t�i�c�e� �i�n� �t�h�e� �a�m�e�n�d�e�d� �f�o�r�m� �a�s� 

�a�p�p�r�o�v�e�d� �b�y� �t�h�e� �c�o�u�r�t� �a�n�d� �p�l�a�i�n�t�i�f�f�s� �c�o�u�n�s�e�l� �h�a�s� �u�n�d�e�r�t�a�k�e�n� �t�o� �e�n�g�r�o�s�s� �a�n�d� �d�e�l�i�v�e�r� �t�h�e� �a�m�e�n�d�e�d� 

�n�o�t�i�c�e�.� 

� � 

�R�e�l�e�a�s�e�d�:� �J�a�n�u�a�r�y� �1�2�,� �1�9�9�9
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1   This is a motion for discontinuance brought under s. 29(1) of the CPA. This proceeding was commenced as an 
intended class proceeding in 1995 seeking damages in relation to personal injuries allegedly caused by Tobacco 
products. The certification motion was dismissed in Reasons dated February 5, 2004. The court, in subsequent 
reasons, declined to make any order as to costs in favour of the Defendants.

2  The representative plaintiffs now seek to discontinue the action because they are not prepared to fund the 
proceedings as individual actions, their lawyers are not prepared to continue with the individual actions on a 
contingency basis and the plaintiffs are not prepared to assume any further risk as to costs. They base these 

https://advance.lexis.com/api/document?collection=cases-ca&id=urn:contentItem:5F8P-SDS1-JWR6-S3P1-00000-00&context=1505209
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assertions on their experience thus far in the present proceeding. They were not cross-examined on their affidavits 
proffered in support of this motion.

3  The Defendants responded to the motion by stating that the discontinuance, which they do not oppose, should 
be granted only on a "with prejudice" basis. An earlier request for costs has been withdrawn. In my view the order 
should go on a "with prejudice" basis as against the representative plaintiffs only. Counsel agrees that this is 
appropriate in respect of any individual proceedings in the future. On their sworn evidence seeking discontinuance 
they say they do not wish to proceed individually and in any event, if they do, they need only withdraw the instant 
motion. The same holds true in respect of a future class proceeding. The only area of potential unfairness arises in 
the event they are included in a putative class in a future proceeding. The "with prejudice" stipulation would not 
apply in such event, so long as it is clear that they may not be a representative plaintiff, or directly or indirectly be 
involved in initiating, guiding, counselling, financing or instructing counsel in such future class action. They are 
being let out along with their counsel, of the present proceeding on a no costs basis and on their evidence before 
this court. This qualified "with prejudice" order is entirely consistent with their statements and any potential 
unfairness is addressed by the above qualification.

4  The only remaining issue relates to notice of discontinuance. The CPA requires in s. 29(4) that the court consider 
whether notice should be given or not in these circumstances. I think not. There has been no formal notice of a 
class proceeding in this case and there is no evidence nor is it suggested that any claims were not commenced or 
pursued because of this proceeding. All counsel are in agreement that no notice need be given in the 
circumstances of this case.

5  Order to go in accordance with these reasons.

W.K. WINKLER J.

End of Document
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�C�O�U�R�T� �F�I�L�E� �N�O�.�:� �9�7�-�C�V�-�1�2�8�5�9�7� 
�D�A�T�E�:� �1�0�/�0�7�/�0�4� 

�S�U�P�E�R�I�O�R� �C�O�U�R�T� �O�F� �J�U�S�T�I�C�E� �-� �O�N�T�A�R�I�O� 

�R�E�:� �G�L�E�N�N� �G�I�L�B�E�R�T� �a�n�d� �G�A�R�Y� �W�O�R�T�L�E�Y� �v�.� �C�A�N�A�D�I�A�N� �I�M�P�E�R�I�A�L� �B�A�N�K� 
�O�F� �C�O�M�M�E�R�C�E� 

�B�E�F�O�R�E�:� �W�i�n�k�l�e�r� �R�.�S�.�J�.� 

�C�O�U�N�S�E�L�:� �P�a�u�l� �J�.� �P�a�p�e� �a�n�d� �H�a�r�v�e�y� �T�.� �S�t�r�o�s�b�e�r�g�,� �Q�.�C�.�,� �f�o�r� �t�h�e� �P�l�a�i�n�t�i�f�f�s� 

�B�o�n�n�i�e� �T�o�u�g�h� �a�n�d� �J�.�A�.� �P�r�e�s�t�a�g�e�,� �f�o�r� �t�h�e� �D�e�f�e�n�d�a�n�t� 

�H�E�A�R�D�:� �1�0�/�0�7�/�2�0�0�4� 

�P�r�o�c�e�e�d�i�n�g� �u�n�d�e�r� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2� 

�E�N�D�O�R�S�E�M�E�N�T� 
� � 

�[�1�]� �T�h�i�s� �i�s� �a� �m�o�t�i�o�n� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �a�s� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�,� �o�n� �c�o�n�s�e�n�t�,� �a�n�d� �a�p�p�r�o�v�a�l� �o�f� �a� 
�s�e�t�t�l�e�m�e�n�t� �i�n� �t�h�a�t� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�.� �T�h�e�r�e� �i�s� �a� �c�o�m�p�a�n�i�o�n� �m�o�t�i�o�n� �f�o�r� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �c�l�a�s�s� 
�c�o�u�n�s�e�l� �f�e�e�.� 

�[�2�]� �C�I�B�C�,� �a� �c�h�a�r�t�e�r�e�d� �b�a�n�k�,� �h�a�s� �i�s�s�u�e�d� �c�r�e�d�i�t� �c�a�r�d�s� �k�n�o�w�n� �a�s� �V�I�S�A� �c�a�r�d�s� �i�n� �t�h�r�e�e� �c�a�t�e�g�o�r�i�e�s�,� 
�c�l�a�s�s�i�c�,� �p�r�e�m�i�e�r� �a�n�d� �c�o�r�p�o�r�a�t�e�.� �T�h�e�s�e� �c�a�r�d�h�o�l�d�e�r�s� �m�a�y� �u�s�e� �t�h�e� �c�a�r�d�s� �t�o� �m�a�k�e� �p�u�r�c�h�a�s�e�s� �i�n� �a� 
�f�o�r�e�i�g�n� �c�u�r�r�e�n�c�y� �a�n�d� �b�e� �c�h�a�r�g�e�d� �i�n� �C�a�n�a�d�i�a�n� �d�o�l�l�a�r�s�.� 

�[�3�]� �T�h�e� �C�a�n�a�d�i�a�n� �d�o�l�l�a�r� �a�m�o�u�n�t� �c�h�a�r�g�e�d� �t�o� �c�a�r�d�h�o�l�d�e�r�s� �i�n� �r�e�s�p�e�c�t� �o�f� �f�o�r�e�i�g�n� �c�u�r�r�e�n�c�y� 
�t�r�a�n�s�a�c�t�i�o�n�s� �s�i�n�c�e� �1�9�8�7� �h�a�s� �b�e�e�n� �c�a�l�c�u�l�a�t�e�d� �u�s�i�n�g� �a� �f�o�r�e�i�g�n� �e�x�c�h�a�n�g�e� �r�a�t�e� �e�s�t�a�b�l�i�s�h�e�d� �b�y� 
�a�p�p�l�y�i�n�g� �a� �p�e�r�c�e�n�t�a�g�e� �m�a�r�k�-�u�p� �t�o� �w�h�o�l�e�s�a�l�e� �f�o�r�e�i�g�n� �e�x�c�h�a�n�g�e� �r�a�t�e�s� �w�h�i�c�h� �a�r�e� �a�v�a�i�l�a�b�l�e� �t�o� �V�I�S�A� 
�I�n�t�e�r�n�a�t�i�o�n�a�l�.� 

�[�4�]� �T�h�e� �p�l�a�i�n�t�i�f�f�s� �a�l�l�e�g�e� �t�h�a�t� �t�h�e� �m�a�r�k�-�u�p� �c�h�a�r�g�e�d� �c�o�n�s�t�i�t�u�t�e�s� �u�n�d�i�s�c�l�o�s�e�d� �a�n�d� �u�n�a�u�t�h�o�r�i�z�e�d� 
�f�e�e�s� �o�r� �c�h�a�r�g�e�s� �i�n� �r�e�s�p�e�c�t� �o�f� �d�e�b�i�t�s� �a�n�d� �c�r�e�d�i�t�s� �o�n� �t�h�e�i�r� �C�I�B�C� �V�I�S�A� �a�c�c�o�u�n�t�s� �i�n� �f�o�r�e�i�g�n� �c�u�r�r�e�n�c�y�.� 
�C�I�B�C� �r�e�s�p�o�n�d�s� �i�n� �n�u�m�e�r�o�u�s� �w�a�y�s� �t�o� �t�h�e�s�e� �a�l�l�e�g�a�t�i�o�n�s�.� 

�[�5�]� �T�h�e� �s�p�e�c�i�f�i�c� �a�l�l�e�g�a�t�i�o�n�s� �a�n�d� �c�l�a�i�m�s� �w�e�r�e� �s�e�t� �f�o�r�t�h� �i�n� �t�h�e� �s�t�a�t�e�m�e�n�t� �o�f� �c�l�a�i�m� �i�s�s�u�e�d� �o�n� �J�u�l�y� 
�2�2�,� �1�9�9�7�,� �l�a�t�e�r� �a�m�e�n�d�e�d�,� �a�n�d� �C�I�B�C� �d�e�l�i�v�e�r�e�d� �i�t�s� �s�t�a�t�e�m�e�n�t� �o�f� �d�e�f�e�n�c�e� �a�s� �a�m�e�n�d�e�d� �o�n� �N�o�v�e�m�b�e�r



�L�
a� 

�-�2�-� 

�1�9�,� �1�9�9�8�.� �O�n� �J�a�n�u�a�r�y� �2�2�,� �2�0�0�3�,� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �r�e�c�e�i�v�e�d� �s�t�a�g�e� �1� �f�u�n�d�i�n�g� �f�r�o�m� �t�h�e� �C�l�a�s�s� 
�P�r�o�c�e�e�d�i�n�g�s� �C�o�m�m�i�t�t�e�e�.� 

�[�6�]� �I�n� �O�c�t�o�b�e�r� �2�0�0�3� �t�h�e� �p�a�r�t�i�e�s� �e�n�t�e�r�e�d� �i�n�t�o� �s�e�t�t�l�e�m�e�n�t� �d�i�s�c�u�s�s�i�o�n�s�,� �w�i�t�h� �d�i�s�c�l�o�s�u�r�e� �b�y� �C�I�B�C� 
�o�f� �p�e�r�t�i�n�e�n�t� �i�n�f�o�r�m�a�t�i�o�n�,� �c�u�l�m�i�n�a�t�i�n�g� �i�n� �a�n� �a�g�r�e�e�m�e�n�t� �i�n� �p�r�i�n�c�i�p�l�e� �a�n�d� �u�l�t�i�m�a�t�e�l�y� �a� �S�e�t�t�l�e�m�e�n�t� 
�A�g�r�e�e�m�e�n�t� �o�n� �A�u�g�u�s�t� �1�3�,� �2�0�0�4�.� 

�[�7�]� �T�h�e� �e�s�s�e�n�c�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�s� �f�o�l�l�o�w�s�:� 

�e� �C�I�B�C� �w�i�l�l� �p�a�y� �$�1�6�.�5� �m�i�l�l�i�o�n� �i�n� �f�u�l�l� �a�n�d� �f�i�n�a�l� �s�e�t�t�l�e�m�e�n�t� �o�f� �t�h�e� �c�l�a�i�m�s� �o�f� �t�h�e� �c�l�a�s�s� 
�i�n�c�l�u�d�i�n�g� �i�n�t�e�r�e�s�t�.� 

�e� �U�p� �t�o� �$�1�3�.�8�5� �m�i�l�l�i�o�n� �w�i�l�l� �b�e� �p�a�i�d� �d�i�r�e�c�t�l�y� �t�o� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�e� �A�t� �l�e�a�s�t� �$�1� �m�i�l�l�i�o�n� �w�i�l�l� �b�e� �p�a�i�d� �t�o� �t�h�e� �U�n�i�t�e�d� �W�a�y� �o�n� �b�e�h�a�l�f� �o�f� �c�e�r�t�a�i�n� �c�l�a�s�s� 
�m�e�m�b�e�r�s�.� 

�e� �$�1�.�6�5� �m�i�l�l�i�o�n� �w�i�l�l� �b�e� �p�a�i�d� �t�o� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �F�u�n�d�.� 

�e� �D�e�t�a�i�l�s� �o�f� �t�h�e� �p�a�r�t�i�c�u�l�a�r�s� �a�n�d� �m�e�c�h�a�n�i�c�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�r�e� �c�o�n�t�a�i�n�e�d� �i�n� �p�a�r�a�g�r�a�p�h� 
�3� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�s �� �f�a�c�t�u�m�.� 

�e� �C�I�B�C� �w�i�l�l� �p�a�y� �$�3� �m�i�l�l�i�o�n� �t�o� �c�o�u�n�s�e�l� �f�o�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �i�n� �f�u�l�l� �s�a�t�i�s�f�a�c�t�i�o�n� �o�f� �a�l�l� �f�e�e�s�,� 
�d�i�s�b�u�r�s�e�m�e�n�t�s� �a�n�d� �t�a�x�e�s�.� 

�[�8�]� �I� �a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �a�l�l� �o�f� �t�h�e� �e�l�e�m�e�n�t�s� �n�e�c�e�s�s�a�r�y� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �a�s� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �a�r�e� 
�p�r�e�s�e�n�t�.� �E�v�e�n� �w�h�e�r�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �i�s� �o�n� �c�o�n�s�e�n�t� �t�h�e� �c�o�u�r�t� �m�u�s�t� �b�e� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �r�e�q�u�i�r�e�m�e�n�t�s� 
�o�f� �s�.�5� �o�f� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2� �S�.�0�.�1�9�9�2� �c�.�6� �h�a�v�e� �b�e�e�n� �m�e�t�.� �S�e�e�:� �O�n�t�a�r�i�o� �N�e�w� �H�o�m�e� 
�W�a�r�r�a�n�t�y� �P�r�o�g�r�a�m� �v�.� �C�h�e�v�r�o�n� �C�h�e�m�i�c�a�l� �C�o�m�p�a�n�y�,� �4�6� �O�.�R�.�(�3�d�)� �1�3�0�.� �I�n� �t�h�e� �c�a�s�e� �a�t� �b�a�r� �t�h�e� 
�p�l�e�a�d�i�n�g�s� �d�i�s�c�l�o�s�e� �a� �c�a�u�s�e� �o�f� �a�c�t�i�o�n� �w�i�t�h�i�n� �t�h�e� �m�e�a�n�i�n�g� �o�f� �r�u�l�e� �2�1�.� �T�h�e�r�e� �a�r�e� �c�o�m�m�o�n� �i�s�s�u�e�s� �a�s� 
�s�e�t� �o�u�t� �i�n� �t�h�e� �d�r�a�f�t� �j�u�d�g�m�e�n�t� �f�i�l�e�d�.� �T�h�e� �a�m�o�u�n�t�s� �o�f� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �s�e�t�t�l�e�m�e�n�t�s� �t�o� �c�l�a�s�s� �m�e�m�b�e�r�s� �i�s� 
�r�e�l�a�t�i�v�e�l�y� �s�m�a�l�l�,� �f�r�o�m� �l�e�s�s� �t�h�a�n� �o�n�e� �d�o�l�l�a�r� �t�o� �a�l�m�o�s�t� �$�1�5�,� �m�a�k�i�n�g� �i�t� �c�l�e�a�r� �t�h�a�t� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� 
�a�d�v�a�n�c�e�s� �t�h�e� �g�o�a�l�s� �o�f� �t�h�e� �A�c�t� �o�f� �a�c�c�e�s�s� �t�o� �j�u�s�t�i�c�e� �a�n�d� �j�u�d�i�c�i�a�l� �e�c�o�n�o�m�y�.� �T�h�e� �s�i�z�e� �o�f� �t�h�e� �o�v�e�r�a�l�l� 
�s�e�t�t�l�e�m�e�n�t� �a�d�v�a�n�c�e�s� �t�h�e� �g�o�a�l� �o�f� �b�e�h�a�v�i�o�r�a�l� �m�o�d�i�f�i�c�a�t�i�o�n�.� �A�c�c�o�r�d�i�n�g�l�y�,� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �t�h�e� 
�p�r�e�f�e�r�a�b�l�e� �p�r�o�c�e�d�u�r�e� �f�o�r� �t�h�e� �r�e�s�o�l�u�t�i�o�n� �o�f� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�s�.� �T�h�e�r�e� �a�r�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s� 
�w�h�o� �m�e�e�t� �t�h�e� �r�e�q�u�i�r�e�m�e�n�t�s� �o�f� �t�h�e� �C�P�A�.� �F�i�n�a�l�l�y�,� �t�h�e�r�e� �i�s� �a�n� �i�d�e�n�t�i�f�i�a�b�l�e� �c�l�a�s�s� �d�e�f�i�n�e�d� �a�s�:� �a�l�l� 
�p�e�r�s�o�n�s�,� �a�n�y�w�h�e�r�e� �i�n� �C�a�n�a�d�a�,� �i�n�c�l�u�d�i�n�g� �c�o�r�p�o�r�a�t�i�o�n�s�,� �w�h�o� �w�e�r�e� �i�s�s�u�e�d� �o�n�e� �o�r� �m�o�r�e� �C�I�B�C� �V�I�S�A� 
�c�a�r�d�s� �o�n� �o�r� �b�e�f�o�r�e� �J�u�n�e� �3�0�,� �2�0�0�4�.� 

�[�9�]� �T�h�e�r�e� �i�s� �a� �p�r�e�s�u�m�p�t�i�o�n� �o�f� �f�a�i�r�n�e�s�s� �w�h�e�n� �a� �p�r�o�p�o�s�e�d� �c�l�a�s�s� �s�e�t�t�l�e�m�e�n�t� �n�e�g�o�t�i�a�t�e�d� �a�t� �a�r�m�s� 
�l�e�n�g�t�h� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l� �i�s� �p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� �c�o�u�r�t� �f�o�r� �a�p�p�r�o�v�a�l�.� �A� �c�o�u�r�t� �w�i�l�l� �o�n�l�y� �r�e�j�e�c�t� �a� �p�r�o�p�o�s�e�d� 
�s�e�t�t�l�e�m�e�n�t� �w�h�e�n� �i�t� �f�i�n�d�s� �t�h�a�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �d�o�e�s� �n�o�t� �f�a�l�l� �w�i�t�h�i�n� �a� �r�a�n�g�e� �o�f� �r�e�a�s�o�n�a�b�l�e�n�e�s�s�.� 

�[�1�0�]� �T�h�e� �t�e�s�t� �t�o� �b�e� �a�p�p�l�i�e�d� �i�s� �w�h�e�t�h�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� 
�i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �T�h�i�s� �a�l�l�o�w�s� �f�o�r� �a� �r�a�n�g�e� �o�f� �p�o�s�s�i�b�l�e� �r�e�s�u�l�t�s� �a�n�d� �t�h�e�r�e� �i�s� �n�o� �p�e�r�f�e�c�t
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�s�e�t�t�l�e�m�e�n�t�.� �S�e�t�t�l�e�m�e�n�t� �i�s� �a� �p�r�o�d�u�c�t� �o�f� �c�o�m�p�r�o�m�i�s�e�,� �w�h�i�c�h� �b�y� �d�e�f�i�n�i�t�i�o�n�,� �n�e�c�e�s�s�i�t�a�t�e�s� �g�i�v�e� �a�n�d� 
�t�a�k�e�.� �I�t� �i�s� �a� �q�u�e�s�t�i�o�n� �o�f� �w�e�i�g�h�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�n� �c�o�m�p�a�r�i�s�o�n� �t�o� �t�h�e� �a�l�t�e�r�n�a�t�i�v�e� �o�f� �l�i�t�i�g�a�t�i�o�n� �w�i�t�h� 
�i�t�s� �i�n�h�e�r�e�n�t� �r�i�s�k�s� �a�n�d� �a�s�s�o�c�i�a�t�e�d� �c�o�s�t�s�.� 

�[�1�1�]� �T�h�e�r�e� �a�r�e� �a� �n�u�m�b�e�r� �o�f� �f�a�c�t�o�r�s�,� �n�o�t� �a�l�l� �t�o� �b�e� �g�i�v�e�n� �e�q�u�a�l� �w�e�i�g�h�t�,� �w�h�i�c�h� �a�r�e� �t�o� �b�e� �c�o�n�s�i�d�e�r�e�d� 
�i�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �t�o� �a�p�p�r�o�v�e� �a� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e�s�e� �i�n�c�l�u�d�e� �l�i�k�e�l�i�h�o�o�d� �o�f� �s�u�c�c�e�s�s�,� �d�e�g�r�e�e� �o�f� 
�d�i�s�c�o�v�e�r�y�,� �t�h�e� �t�e�r�m�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �r�e�c�o�m�m�e�n�d�a�t�i�o�n� �o�f� �c�o�u�n�s�e�l�,� �e�x�p�e�n�s�e� �a�n�d� �d�u�r�a�t�i�o�n� �o�f� 
�l�i�t�i�g�a�t�i�o�n�,� �n�u�m�b�e�r� �o�f� �o�b�j�e�c�t�o�r�s�,� �p�r�e�s�e�n�c�e� �o�f� �a�r�m�s� �l�e�n�g�t�h� �b�a�r�g�a�i�n�i�n�g�,� �e�x�t�e�n�t� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n�s� 
�w�i�t�h� �t�h�e� �c�l�a�s�s� �a�n�d� �t�h�e� �d�y�n�a�m�i�c�s� �o�f� �t�h�e� �b�a�r�g�a�i�n�i�n�g�.� �S�e�e�:� �D�a�b�b�s� �v�.� �S�u�n� �L�i�f�e� �A�s�s�u�r�a�n�c�e� �C�o�.� �o�f� 
�C�a�n�a�d�a�,� �4�0� �O�.�R�.� �(�3�d�)� �4�2�9�;� �P�a�r�s�o�n�s� �v�.� �T�h�e� �C�a�n�a�d�i�a�n� �R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y�,� �4�0� �C�.�P�.�C�.� �(�4�t�h�)� �1�5�1�.� 

�[�1�2�]� �T�h�e�r�e� �i�s� �a� �r�i�s�k� �i�n� �t�h�i�s� �p�r�o�c�e�e�d�i�n�g� �t�h�a�t� �i�f� �t�h�e� �m�a�t�t�e�r� �w�e�n�t� �t�o� �t�r�i�a�l� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �c�o�u�l�d� �n�o�t� 
�e�s�t�a�b�l�i�s�h� �l�i�a�b�i�l�i�t�y� �a�g�a�i�n�s�t� �C�I�B�C�.� �C�I�B�C� �r�a�i�s�e�d� �n�u�m�e�r�o�u�s� �d�e�f�e�n�c�e�s� �i�n�c�l�u�d�i�n�g� �n�o� �n�e�e�d� �t�o� �d�i�s�c�l�o�s�e�,� 
�t�h�e� �m�a�r�k�-�u�p� �w�a�s� �r�e�a�s�o�n�a�b�l�e�,� �w�a�s� �u�n�d�e�r�s�t�o�o�d� �a�n�d� �a�c�c�e�p�t�e�d�,� �i�t� �d�i�d� �n�o�t� �r�e�t�a�i�n� �a�l�l� �o�f� �t�h�e� �m�a�r�k�-�u�p� 
�a�n�d� �l�i�m�i�t�a�t�i�o�n� �p�e�r�i�o�d�s�.� �M�o�s�t� �s�t�r�i�k�i�n�g�,� �h�o�w�e�v�e�r�,� �i�s� �t�h�e� �d�e�f�e�n�c�e� �t�h�a�t� �n�e�w� �c�a�r�d�h�o�l�d�e�r�s� �a�f�t�e�r� �1�9�9�4� 
�w�e�r�e� �o�n� �n�o�t�i�c�e� �r�e�g�a�r�d�i�n�g� �t�h�e� �t�e�r�m�s� �o�f� �s�u�c�h� �t�r�a�n�s�a�c�t�i�o�n�s� �a�n�d� �t�h�a�t� �i�n� �1�9�9�6� �a�l�l� �c�a�r�d�h�o�l�d�e�r�s� �w�e�r�e� 
�g�i�v�e�n� �s�p�e�c�i�f�i�c� �n�o�t�i�c�e� �t�o� �t�h�i�s� �e�f�f�e�c�t�.� �T�h�e� �b�a�n�k� �s�t�a�t�e�s� �t�h�a�t� �l�i�t�i�g�a�t�i�o�n� �r�i�s�k� �t�o� �i�t� �a�f�t�e�r� �1�9�9�4� �i�s� �m�i�n�i�m�a�l�.� 

�[�1�3�]� �E�v�e�n� �i�f� �t�h�e� �b�a�n�k� �d�i�d� �n�o�t� �s�u�c�c�e�e�d� �o�n� �a�l�l� �o�f� �t�h�e�s�e� �d�e�f�e�n�c�e�s� �t�h�e�r�e� �i�s� �a� �d�i�s�t�i�n�c�t� �p�o�s�s�i�b�i�l�i�t�y� �t�h�a�t� 
�i�t� �c�o�u�l�d� �r�e�d�u�c�e� �t�h�e� �r�e�c�o�v�e�r�y�.� �I�f� �t�h�e� �c�a�s�e� �w�e�n�t� �t�o� �t�r�i�a�l� �i�t� �w�o�u�l�d� �i�n� �a�l�l� �l�i�k�e�l�i�h�o�o�d� �b�e� �a� �l�e�n�g�t�h�y� �t�r�i�a�l�.� 

�[�1�4�]� �C�I�B�C� �d�i�s�c�l�o�s�e�d� �a�d�e�q�u�a�t�e� �p�e�r�t�i�n�e�n�t� �i�n�f�o�r�m�a�t�i�o�n� �t�o� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �a�n�d� �t�h�e� �c�o�u�r�t� �t�o� �e�v�a�l�u�a�t�e� 
�t�h�e� �c�l�a�i�m�s�.� 

�[�1�5�]� �I� �h�a�v�e� �r�e�v�i�e�w�e�d� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �s�c�h�e�d�u�l�e� �f�o�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �a�s� �s�e�t� �o�u�t� �i�n� �p�a�r�a�g�r�a�p�h� �3� 
�o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�s �� �f�a�c�t�u�m�.� �I� �a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �i�n� �a�l�l� �o�f� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �T�h�e� 
�d�i�s�t�r�i�b�u�t�i�o�n� �d�o�e�s� �n�o�t� �p�u�r�p�o�r�t� �t�o� �r�e�f�l�e�c�t� �t�h�e� �a�c�t�u�a�l� �t�r�a�n�s�a�c�t�i�o�n�s� �o�f� �e�a�c�h� �c�a�r�d�h�o�l�d�e�r�.� �T�h�e� �a�m�o�u�n�t� �o�f� 
�i�n�d�i�v�i�d�u�a�l� �p�a�y�m�e�n�t�s� �t�o� �c�l�a�s�s� �m�e�m�b�e�r�s� �r�a�n�g�e�s� �f�r�o�m� �7�2� �c�e�n�t�s� �t�o� �$�1�4�.�3�2�.� �T�h�e�s�e� �a�m�o�u�n�t�s� �a�r�e� 
�a�r�b�i�t�r�a�r�y� �a�n�d� �m�i�n�o�r� �i�n� �a�m�o�u�n�t�.� �T�h�e�y� �d�o� �n�o�t� �p�u�r�p�o�r�t� �t�o� �c�o�m�p�e�n�s�a�t�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �i�n� �t�e�r�m�s� �o�f� 
�a�c�t�u�a�l� �a�m�o�u�n�t�s� �o�w�i�n�g� �n�o�r� �d�o� �t�h�e�y� �c�o�m�p�e�n�s�a�t�e� �o�n�l�y� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�i�t�h� �v�a�l�i�d� �c�l�a�i�m�s�.� �T�h�e� �b�a�n�k� 
�j�u�s�t�i�f�i�e�s� �t�h�i�s� �s�c�h�e�m�e� �b�y� �s�t�a�t�i�n�g� �t�h�a�t� �r�e�c�o�r�d�s� �a�r�e� �n�o�t� �a�v�a�i�l�a�b�l�e� �f�o�r� �a� �s�i�g�n�i�f�i�c�a�n�t� �p�o�r�t�i�o�n� �o�f� �t�h�e� 
�p�e�r�i�o�d� �i�n� �q�u�e�s�t�i�o�n� �a�n�d� �f�o�r� �p�e�r�i�o�d�s� �w�h�e�n� �r�e�c�o�r�d�s� �a�r�e� �a�v�a�i�l�a�b�l�e� �t�h�e� �t�r�a�n�s�a�c�t�i�o�n�a�l� �a�n�a�l�y�s�i�s� �w�o�u�l�d� 
�s�i�m�p�l�y� �b�e� �t�o�o� �c�o�s�t�l�y� �a�n�d� �t�i�m�e� �c�o�n�s�u�m�i�n�g� �g�i�v�e�n� �t�h�e� �n�u�m�b�e�r� �a�n�d� �s�i�z�e� �o�f� �t�r�a�n�s�a�c�t�i�o�n�s�.� �T�h�e� �C�P�A� 
�a�n�t�i�c�i�p�a�t�e�s� �s�u�c�h� �a� �p�r�o�b�l�e�m� �i�n� �s�.� �2�4�(�2�)� �a�n�d� �(�3�)� �w�h�i�c�h� �p�r�o�v�i�d�e� �t�h�a�t� �t�h�e� �c�o�u�r�t� �m�a�y� �o�r�d�e�r� �t�h�a�t� �a�n� 
�a�w�a�r�d� �b�e� �a�p�p�l�i�e�d� �s�o� �t�h�a�t� �i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� �m�e�m�b�e�r�s� �s�h�a�r�e� �i�n� �a�n� �a�w�a�r�d� �o�n� �a�n� �a�v�e�r�a�g�e� �o�r� 
�p�r�o�p�o�r�t�i�o�n�a�l� �b�a�s�i�s� �a�n�d� �t�h�a�t� �t�h�e� �c�o�u�r�t� �s�h�a�l�l� �c�o�n�s�i�d�e�r� �w�h�e�t�h�e�r� �i�t� �w�o�u�l�d� �b�e� �i�m�p�r�a�c�t�i�c�a�l� �o�r� �i�n�e�f�f�i�c�i�e�n�t� 
�t�o� �i�d�e�n�t�i�f�y� �c�l�a�s�s� �m�e�m�b�e�r�s� �e�n�t�i�t�l�e�d� �t�o� �s�h�a�r�e� �i�n� �t�h�e� �a�w�a�r�d� �o�r� �e�x�a�c�t� �s�h�a�r�e�s� �i�n� �m�a�k�i�n�g� �s�u�c�h� �a� 
�d�e�t�e�r�m�i�n�a�t�i�o�n�.� �T�h�i�s� �i�s� �t�h�e� �c�a�s�e� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �O�n�e� �m�i�g�h�t� �o�b�s�e�r�v�e� �t�h�a�t� �a� �s�i�t�u�a�t�i�o�n� 
�s�u�c�h� �a�s� �t�h�i�s� �c�o�u�l�d� �b�e� �a�d�d�r�e�s�s�e�d� �w�i�t�h� �a� �s�e�t�t�l�e�m�e�n�t� �t�h�a�t� �i�s� �e�n�t�i�r�e�l�y� �C�y� �p�r�e�s�.� �H�o�w�e�v�e�r�,� �i�t� �i�s� �n�o�t� �t�h�e� 
�r�o�l�e� �o�f� �t�h�i�s� �c�o�u�r�t� �t�o� �s�u�b�s�t�i�t�u�t�e� �i�t�s� �s�e�t�t�l�e�m�e�n�t� �f�o�r� �t�h�a�t� �f�a�s�h�i�o�n�e�d� �b�y� �t�h�e� �p�a�r�t�i�e�s�.� �A�l�s�o�,� �a� 
�d�i�s�a�d�v�a�n�t�a�g�e� �o�f� �s�e�t�t�l�e�m�e�n�t� �t�h�a�t� �i�s� �e�n�t�i�r�e�l�y� �C�y� �p�r�e�s� �i�s� �t�h�a�t� �i�t� �d�o�e�s� �n�o�t� �c�o�m�p�e�n�s�a�t�e� �i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� 
�m�e�m�b�e�r�s�.� 

�[�1�6�]� �P�a�s�t� �c�a�r�d�h�o�l�d�e�r�s� �a�r�e� �n�o�t� �p�a�r�t� �o�f� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �l�i�s�t�.� �T�h�e� �p�a�y�m�e�n�t� �t�o� �t�h�e� �U�n�i�t�e�d� �W�a�y� �o�n� 
�t�h�e�i�r� �c�o�l�l�e�c�t�i�v�e� �p�a�r�t� �i�s� �i�n� �l�i�e�u� �o�f� �t�h�i�s� �a�n�d� �i�s� �a�c�c�e�p�t�a�b�l�e� �g�i�v�e�n� �t�h�e� �p�e�r�e�g�r�i�n�a�t�i�o�n�s� �i�n�v�o�l�v�e�d� �i�n
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�p�u�r�s�u�i�n�g� �t�h�o�s�e� �c�l�a�i�m�s�.� �T�h�i�s� �a�p�p�r�o�a�c�h� �i�s� �a�c�c�e�p�t�a�b�l�e� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s� �g�i�v�e�n� �t�h�e� 

�i�m�p�o�s�s�i�b�i�l�i�t�y� �o�f� �i�d�e�n�t�i�f�y�i�n�g� �s�u�c�h� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �T�h�e� �C�P�A� �s�p�e�c�i�f�i�c�a�l�l�y� �c�o�n�t�e�m�p�l�a�t�e�s� �a� �C�y� �p�r�e�s� 

�d�i�s�t�r�i�b�u�t�i�o�n� �i�n� �s�.� �2�6�(�6�)�.� �S�e�e�:� �S�u�t�h�e�r�l�a�n�d� �v�.� �B�o�o�t�s� �P�h�a�r�m�a�c�e�u�t�i�c�a�l� �P�L�C�,� �[�2�0�0�2�]� �O�.�J�.� �N�o�.� �1�3�6�1�.� 
�O�t�h�e�r� �o�m�i�s�s�i�o�n�s� �f�r�o�m� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �l�i�s�t�s� �a�r�e� �a�l�s�o� �a�c�c�e�p�t�a�b�l�e�.� 

�[�1�7�]� �P�l�a�i�n�t�i�f�f�s �� �c�l�a�s�s� �c�o�u�n�s�e�l� �r�e�c�o�m�m�e�n�d� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �I� �a�c�c�e�p�t� �t�h�i�s� �r�e�c�o�m�m�e�n�d�a�t�i�o�n�.� �T�h�e�y� 

�a�r�e� �h�i�g�h�l�y� �e�x�p�e�r�i�e�n�c�e�d� �i�n� �c�l�a�s�s� �a�c�t�i�o�n� �l�i�t�i�g�a�t�i�o�n� �a�n�d� �t�h�e�i�r� �o�p�i�n�i�o�n�s� �a�r�e� �a�c�c�o�r�d�e�d� �c�o�n�s�i�d�e�r�a�b�l�e� 
�w�e�i�g�h�t� �b�y� �t�h�i�s� �c�o�u�r�t�.� �S�e�e� �D�a�b�b�s� �v�.� �S�u�n� �L�i�f�e�,� �s�u�p�r�a�.� 

�[�1�8�]� �H�e�r�e� �t�h�e� �p�r�a�c�t�i�c�a�l�i�t�i�e�s� �a�r�e� �s�u�c�h� �t�h�a�t� �i�f� �t�h�i�s� �c�a�s�e� �w�e�r�e� �n�o�t� �s�e�t�t�l�e�d� �t�h�e� �l�i�k�e�l�i�h�o�o�d� �o�f� �l�e�n�g�t�h�y� 

�a�n�d� �e�x�p�e�n�s�i�v�e� �l�i�t�i�g�a�t�i�o�n� �g�o�i�n�g� �f�o�r�w�a�r�d� �m�a�n�y� �y�e�a�r�s� �i�s� �a� �v�i�r�t�u�a�l� �c�e�r�t�a�i�n�t�y� �i�f� �t�h�e�s�e� �c�l�a�i�m�s� �w�e�r�e� �t�o� �b�e� 

�p�u�r�s�u�e�d� �t�o� �f�i�n�a�l�i�t�y�.� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a� �m�a�r�k�e�d� �p�r�e�f�e�r�e�n�c�e� �o�v�e�r� �t�h�e� �a�l�t�e�r�n�a�t�i�v�e�.� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� 
�a� �s�e�n�s�i�b�l�e� �o�n�e�,� �a�n�d� �i�t� �i�s� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e�.� 

�[�1�9�]� �O�b�j�e�c�t�i�o�n�s� �a�r�e� �a� �c�o�n�s�i�d�e�r�a�t�i�o�n� �i�n� �a�p�p�r�o�v�i�n�g� �a� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �r�o�l�e� �o�f� �t�h�e� �c�o�u�r�t�,� �h�o�w�e�v�e�r�,� 

�i�s� �n�o�t� �t�o� �a�l�t�e�r� �o�r� �a�m�e�n�d� �a� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �c�o�u�r�t ��s� �e�x�e�r�c�i�s�e� �o�f� �d�i�s�c�r�e�t�i�o�n� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �t�o� 

�a�p�p�r�o�v�e� �o�r� �r�e�j�e�c�t� �a� �s�e�t�t�l�e�m�e�n�t� �i�s� �l�i�m�i�t�e�d� �t�o� �a�p�p�r�o�v�i�n�g� �o�r� �r�e�j�e�c�t�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �H�e�r�e� �c�o�u�n�s�e�l� 

�f�o�r� �t�h�e� �o�b�j�e�c�t�o�r�s� �W�i�l�l�i�a�m� �D�e�r�m�o�d�y� �h�a�s� �r�e�c�e�i�v�e�d� �o�n�l�y� �1�4� �w�r�i�t�t�e�n� �o�b�j�e�c�t�i�o�n�s�.� �G�i�v�e�n� �t�h�e� �s�i�z�e� �o�f� �t�h�e� 

�c�l�a�s�s�,� �m�i�l�l�i�o�n�s�,� �t�h�i�s� �n�u�m�b�e�r� �i�s� �m�i�n�i�s�c�u�l�e�.� �O�f� �t�h�e� �1�4�,� �t�w�o� �a�r�e� �n�o�t�,� �i�n� �e�s�s�e�n�c�e�,� �o�b�j�e�c�t�i�o�n�s�.� �T�h�e� 

�r�e�m�a�i�n�i�n�g� �g�r�o�u�p� �i�n�c�l�u�d�e�s� �s�o�m�e� �w�h�o� �b�e�c�a�m�e� �c�a�r�d�h�o�l�d�e�r�s� �d�u�r�i�n�g� �t�h�e� �p�e�r�i�o�d� �w�h�e�n� �c�a�r�d�h�o�l�d�e�r�s� 

�w�e�r�e� �o�n� �n�o�t�i�c�e� �o�f� �t�h�e� �m�a�r�k�-�u�p�.� �T�h�e�s�e� �c�l�a�i�m�s� �a�r�e� �p�r�o�b�l�e�m�a�t�i�c�.� �T�h�e� �c�l�a�i�m�s� �o�f� �o�t�h�e�r�s� �r�e�l�a�t�e� �t�o� 

�p�e�r�i�o�d�s� �w�h�e�n� �n�o� �r�e�c�o�r�d�s� �a�r�e� �a�v�a�i�l�a�b�l�e� �t�o� �t�r�a�c�k� �t�h�e� �t�r�a�n�s�a�c�t�i�o�n�s�.� �T�h�e�r�e� �a�r�e� �o�n�l�y� �t�h�r�e�e� �o�b�j�e�c�t�o�r�s�,� 

�o�t�h�e�r� �t�h�a�n� �t�h�e�s�e� �c�a�t�e�g�o�r�i�e�s�,� �w�h�o�s�e� �c�l�a�i�m�s� �a�r�e� �e�s�s�e�n�t�i�a�l�l�y� �t�h�a�t� �t�h�e� �a�m�o�u�n�t�s� �o�f� �c�o�m�p�e�n�s�a�t�i�o�n� �d�o� 

�n�o�t� �t�r�a�c�k� �t�h�e�i�r� �i�n�d�i�v�i�d�u�a�l� �a�c�c�o�u�n�t�s�.� �T�h�i�s� �m�a�y� �b�e� �s�o�.� �I�f� �t�h�e�i�r� �c�l�a�i�m�s� �i�n�v�o�l�v�e� �s�u�b�s�t�a�n�t�i�a�l� �a�m�o�u�n�t�s�,� 

�s�u�c�h� �p�e�r�s�o�n�s� �m�a�y� �o�p�t� �o�u�t� �a�n�d� �p�u�r�s�u�e� �t�h�e�i�r� �c�l�a�i�m�s� �i�n�d�i�v�i�d�u�a�l�l�y�.� �M�r�.� �R�h�o�d�e�s� �w�a�s� �t�h�e� �o�n�l�y� 

�o�b�j�e�c�t�o�r� �t�o� �a�p�p�e�a�r� �a�t� �t�h�e� �h�e�a�r�i�n�g� �a�n�d� �m�a�k�e� �s�u�b�m�i�s�s�i�o�n�s� �t�o� �t�h�e� �c�o�u�r�t�.� �H�e� �s�u�b�m�i�t�t�e�d� �t�h�a�t� �t�h�e� �s�m�a�l�l� 

�n�u�m�b�e�r� �o�f� �o�b�j�e�c�t�o�r�s� �i�m�p�u�g�n�e�d� �t�h�e� �e�f�f�e�c�t�i�v�e�n�e�s�s� �o�f� �t�h�e� �n�o�t�i�c�e�.� �I� �c�a�n�n�o�t� �a�c�c�e�p�t� �t�h�i�s� �s�u�b�m�i�s�s�i�o�n�.� 

�T�h�e� �n�o�t�i�c�e� �w�a�s� �p�o�s�t�e�d� �o�n� �t�h�e� �b�a�n�k ��s� �w�e�b� �p�a�g�e� �a�n�d� �m�e�d�i�a� �n�o�t�i�c�e� �w�a�s� �e�x�t�e�n�s�i�v�e� �a�l�t�h�o�u�g�h� �t�h�e�y� 

�w�e�r�e� �n�o�t�,� �a�s� �h�e� �s�u�g�g�e�s�t�e�d� �t�h�e�y� �s�h�o�u�l�d� �b�e�,� �s�e�n�t� �t�o� �e�a�c�h� �a�c�c�o�u�n�t� �h�o�l�d�e�r� �p�e�r�s�o�n�a�l�l�y�.� �H�i�s� �s�e�c�o�n�d� 

�p�o�i�n�t� �w�e�n�t� �t�o� �t�h�e� �a�r�b�i�t�r�a�r�y� �n�a�t�u�r�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �d�i�s�t�r�i�b�u�t�i�o�n�.� �H�e� �s�t�a�t�e�d� �t�h�a�t� �h�e� �d�i�d� �n�o�t� �k�n�o�w� 

�w�h�a�t� �h�e� �w�a�s� �g�i�v�i�n�g� �u�p� �f�o�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �H�i�s� �p�o�i�n�t� �i�n� �t�h�i�s� �r�e�s�p�e�c�t� �h�a�s� �v�a�l�i�d�i�t�y�,� �a�l�t�h�o�u�g�h� �n�o�t� �i�n� 

�m�y� �v�i�e�w�,� �s�u�f�f�i�c�i�e�n�t� �t�o� �d�e�n�y� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �W�i�t�h�o�u�t� �t�r�a�c�k�i�n�g� �e�a�c�h� �a�c�c�o�u�n�t� �n�o� �o�n�e� 

�k�n�o�w�s� �t�h�e�s�e� �a�m�o�u�n�t�s�,� �e�x�c�e�p�t� �p�e�r�h�a�p�s� �i�n�d�i�v�i�d�u�a�l� �c�a�r�d�h�o�l�d�e�r�s�.� �I�t� �m�u�s�t� �b�e� �r�e�m�e�m�b�e�r�e�d� �t�h�a�t� �t�h�e� �t�e�s�t� 
�i�s� �n�o�t� �w�h�e�t�h�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �m�e�e�t�s� �t�h�e� �a�p�p�r�o�v�a�l� �o�f� �e�a�c�h� �c�l�a�s�s� �m�e�m�b�e�r�.� �R�a�t�h�e�r� �i�t� �i�s� �w�h�e�t�h�e�r� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t� �i�s� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� 

�[�2�0�]� �T�h�e� �c�o�m�p�l�a�i�n�t� �t�h�a�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�r�b�i�t�r�a�r�y� �i�s� �n�o�t� �c�o�r�r�e�c�t� �i�n�s�o�f�a�r� �a�s� �t�h�e� �o�v�e�r�a�l�l� 

�s�e�t�t�l�e�m�e�n�t� �i�s� �c�o�n�c�e�r�n�e�d�.� �T�h�a�t� �w�a�s� �e�s�t�a�b�l�i�s�h�e�d� �t�a�k�i�n�g� �i�n�t�o� �a�c�c�o�u�n�t� �t�h�e� �p�r�o�f�i�t�s� �o�f� �t�h�e� �b�a�n�k� �r�e�l�a�t�i�n�g� 

�t�o� �t�h�e�s�e� �t�r�a�n�s�a�c�t�i�o�n�s�.� �A�s� �f�o�r� �i�n�d�i�v�i�d�u�a�l� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t�s�,� �a�l�t�h�o�u�g�h� �a�r�b�i�t�r�a�r�y�,� �t�h�e�s�e� �r�e�f�l�e�c�t� �t�h�e� 

�f�a�c�t� �t�h�a�t� �d�u�r�i�n�g� �t�h�e� �m�a�j�o�r�i�t�y� �o�f� �t�h�e� �p�e�r�i�o�d� �w�h�e�n� �l�i�a�b�i�l�i�t�y� �i�s� �s�t�r�o�n�g�e�s�t� �f�o�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s�,� �d�a�t�a� �i�s� 

�n�o�n�-�e�x�i�s�t�e�n�t� �t�o� �e�s�t�a�b�l�i�s�h� �i�n�d�i�v�i�d�u�a�l� �c�l�a�i�m� �a�m�o�u�n�t�s�.� �D�u�r�i�n�g� �t�h�e� �p�e�r�i�o�d� �w�h�e�n� �t�h�e� �d�a�t�a� �i�s� �s�t�i�l�l� �i�n� 
�e�x�i�s�t�e�n�c�e�,� �t�h�e� �l�i�a�b�i�l�i�t�y� �o�f� �t�h�e� �b�a�n�k� �i�s� �p�r�o�b�l�e�m�a�t�i�c� �g�i�v�e�n� �t�h�e� �n�o�t�i�c�e� �g�i�v�e�n� �b�y� �i�t� �t�o� �c�a�r�d�h�o�l�d�e�r�s�.� �I�n� 

�l�i�g�h�t� �o�f� �t�h�e�s�e� �f�a�c�t�s�,� �t�h�e� �s�t�r�u�c�t�u�r�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�c�c�e�p�t�a�b�l�e�.� �O�n�e� �o�f� �t�h�e� �g�o�a�l�s� �o�f� �t�h�e� �C�P�A� �i�s� 
�b�e�h�a�v�i�o�r�a�l� �m�o�d�i�f�i�c�a�t�i�o�n�.� �T�h�i�s� �g�o�a�l�,� �o�f�t�e�n� �g�i�v�e�n� �s�h�o�r�t� �s�h�r�i�f�t�,� �i�s� �m�e�a�n�i�n�g�f�u�l�.� �I�n� �c�a�s�e�s� �s�u�c�h� �a�s� �t�h�i�s�,



�A
� 

�-�5�-� 

�b�e�h�a�v�i�o�r�a�l� �m�o�d�i�f�i�c�a�t�i�o�n� �w�i�l�l� �j�u�s�t�i�f�y� �t�h�e� �r�e�s�u�l�t� �a�c�h�i�e�v�e�d� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l�.� �T�h�e� �a�m�o�u�n�t�s� �p�a�i�d� �b�y� 

�t�h�e� �b�a�n�k� �a�r�e� �s�u�b�s�t�a�n�t�i�a�l�.� 

�[�2�1�]� �P�r�i�o�r� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �c�o�u�n�s�e�l� �d�i�d� �n�o�t� �c�o�m�m�u�n�i�c�a�t�e� �w�i�t�h� �r�e�g�i�s�t�e�r�e�d� �c�l�a�s�s� �m�e�m�b�e�r�s� 

�b�e�c�a�u�s�e� �o�f� �t�h�e� �v�a�s�t� �s�i�z�e� �o�f� �t�h�e� �c�l�a�s�s�.� �I�t� �w�a�s� �i�m�p�r�a�c�t�i�c�a�b�l�e� �t�o� �d�o� �s�o�.� �H�o�w�e�v�e�r�,� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� 

�p�l�a�i�n�t�i�f�f�s� �s�u�p�p�o�r�t� �a�n�d� �r�e�c�o�m�m�e�n�d� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�.� 

�[�2�2�]� �I� �a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� 

�a� �w�h�o�l�e�.� �A�c�c�o�r�d�i�n�g�l�y�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�p�p�r�o�v�e�d�.� 

�[�2�3�]� �T�h�e� �f�e�e� �a�g�r�e�e�m�e�n�t� �b�e�t�w�e�e�n� �c�l�a�s�s� �c�o�u�n�s�e�l� �a�n�d� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s� �p�r�o�v�i�d�e�s� �f�o�r� �a� 

�f�i�x�e�d� �f�e�e� �o�f� �2�0�%� �o�f� �t�h�e� �a�m�o�u�n�t� �r�e�c�o�v�e�r�e�d� �p�l�u�s� �G�S�T� �a�n�d� �d�i�s�b�u�r�s�e�m�e�n�t�s� �c�o�n�t�i�n�g�e�n�t� �u�p�o�n� �s�u�c�c�e�s�s�.� 

�T�h�i�s� �c�o�m�p�u�t�e�s� �t�o� �$�3�,�5�3�0�,�0�0�0� �p�l�u�s� �d�i�s�b�u�r�s�e�m�e�n�t�s� �a�n�d� �G�S�T�.� �C�l�a�s�s� �c�o�u�n�s�e�l� �s�u�c�c�e�e�d�e�d� �i�n� �h�a�v�i�n�g� 

�C�I�B�C� �a�g�r�e�e� �t�o� �p�a�y� �$�3� �m�i�l�l�i�o�n� �a�l�l�-�i�n�c�l�u�s�i�v�e� �i�n� �f�u�l�l� �s�a�t�i�s�f�a�c�t�i�o�n� �o�f� �t�h�e� �f�e�e�.� �I�n� �c�o�n�s�i�d�e�r�i�n�g� �a� �c�l�a�s�s� 

�c�o�u�n�s�e�l� �f�e�e� �t�h�e� �c�o�u�r�t� �m�u�s�t� �c�o�n�s�i�d�e�r� �t�h�e� �s�u�c�c�e�s�s� �a�c�h�i�e�v�e�d� �a�n�d� �t�h�e� �r�i�s�k� �a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �p�u�r�s�u�i�n�g� 

�t�h�e� �l�i�t�i�g�a�t�i�o�n�.� �S�e�e�:� �G�a�g�n�e� �v�.� �S�i�l�c�o�r�p�,�.� �4�1� �O�.�R�.� �(�3�d�)� �4�1�7� �(�O�n�t�.� �C�.�A�.�)�.� �A�s� �f�o�r� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e�n�e�s�s� �o�f� 

�a� �p�e�r�c�e�n�t�a�g�e� �c�o�n�t�i�n�g�e�n�t� �f�e�e� �u�n�r�e�l�a�t�e�d� �t�o� �a�c�t�u�a�l� �w�o�r�k� �d�o�n�e�,� �s�e�e�:� �C�r�o�w�n� �B�a�y� �H�o�t�e�l� �L�t�d�.� 

�P�a�r�t�n�e�r�s�h�i�p� �v�.� �Z�u�r�i�c�h� �I�n�d�e�m�n�i�t�y� �C�o�m�p�a�n�y�,� �4�0� �O�.�R�.� �(�3�d�)� �8�3�.� �T�h�e� �f�e�e� �a�s�k�e�d� �f�o�r� �a�n�d� �a�g�r�e�e�d� �t�o� �b�e� 

�p�a�i�d� �b�y� �C�I�B�C� �i�s� �w�i�t�h�i�n� �t�h�e� �a�c�c�e�p�t�e�d� �r�a�n�g�e� �a�n�d� �i�s� �a�p�p�r�o�v�e�d�.� 

�[�2�4�]� �C�o�u�n�s�e�l� �a�n�d� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �F�u�n�d� �a�r�e� �i�n� �d�i�s�p�u�t�e� �a�s� �t�o� �t�h�e� �F�u�n�d�s� �e�n�t�i�t�l�e�m�e�n�t� �t�o� �a� 

�1�0�%� �p�o�r�t�i�o�n� �o�f� �t�h�e� �c�o�u�n�s�e�l� �f�e�e�.� �C�o�u�n�s�e�l� �h�a�v�e� �a�g�r�e�e�d� �t�o� �s�e�g�r�e�g�a�t�e� �t�h�i�s� �a�m�o�u�n�t� �f�r�o�m� �t�h�e�i�r� �f�e�e� 

�u�n�t�i�l� �t�h�i�s� �i�s�s�u�e� �h�a�s� �b�e�e�n� �r�e�s�o�l�v�e�d�.� 

�[�2�5�]� �J�u�d�g�m�e�n�t� �w�i�l�l� �i�s�s�u�e� �i�n� �t�e�r�m�s� �o�f� �t�h�e� �d�r�a�f�t� �o�r�d�e�r� �f�i�l�e�d�.� 

� � 

�W�I�N�K�L�E�R� �R�.�S�.�J�.� 

�D�A�T�E�:� �O�c�t�o�b�e�r� �7�,� �2�0�0�4
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Application for leave to appeal dismissed with costs (without reasons) October 13, 2011. 
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Case Summary: 

The applicant tobacco company brought a motion to challenge the jurisdiction of the Court of Queen's Bench over a 
claim against it and other tobacco companies by the Province of New Brunswick for recovery of health care costs 
under the Tobacco Damages and Health Care Costs Recovery Act, S.N.B. 2006, c. T-7.5. The Province contended 
that the companies knew cigarettes were addictive and caused disease, but circulated false and misleading 
information and conspired to resist health warnings and restrictions. The Province also alleged that the tobacco 
companies exposed non-smokers in New Brunswick to dangerous second-hand smoke. 

The motions judge concluded that the Province's action was authorized by statute and the Province had presented 
a substantial amount of compelling evidence. The motions judge therefore concluded that the Province had 
established a good arguable case and that the court has jurisdiction with respect to the applicant. Consequently, the 
motion presented by the applicant was dismissed. 

The Court of Appeal denied the applicant leave to appeal. 
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Philippe J. Eddie, Q.C., contra.

Chronology:

 1. Application for leave to appeal:
FILED: May 18, 2011. S.C.C. Bulletin, 2011, p. 866.

 SUBMITTED TO THE COURT: September 6, 2011. S.C.C.

 Bulletin, 2011, p. 1244.

 DISMISSED WITH COSTS: October 13, 2011 (without reasons).

 S.C.C. Bulletin, 2011, p. 1432.

 Before: Binnie, Abella and Rothstein JJ.

Procedural History:

Judgment at first instance: Motion to dismiss action for lack

 of jurisdiction and unauthorized service ex juris

 dismissed.

 Court of Queen's Bench of New Brunswick, Cyr J., November

 15, 2010.

Judgment on appeal: Leave to appeal dismissed with costs. Court of Appeal of New Brunswick, Quigg J.A., April 
11, 2011.

 [2011] N.B.J. No. 112.
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Case Summary

Status:

Application for leave to appeal dismissed with costs (without reasons) October 13, 2011. 

Catchwords:

International law — Conflicts of law — Jurisdiction — Real and substantial connection — Province of New 
Brunswick sued tobacco companies for recovery of health care costs under the Tobacco Damages and 
Health Care Costs Recovery Act, S.N.B. 2006, c. T-7.5 — Motion by foreign tobacco companies to dismiss 
action for lack of jurisdiction — Whether the dismissal of a jurisdictional motion in New Brunswick is 
interlocutory or final? — Whether the Province has jurisdiction with respect to applicant tobacco 
company? — Whether the Province has a good arguable case against applicant?

Case Summary: 

The applicant tobacco company brought a motion to challenge the jurisdiction of the Court of Queen's Bench over a 
claim against it and other tobacco companies by the Province of New Brunswick for recovery of health care costs 
under the Tobacco Damages and Health Care Costs Recovery Act, S.N.B. 2006, c. T-7.5. The Province contended 
that the companies knew cigarettes were addictive and caused disease, but circulated false and misleading 
information and conspired to resist health warnings and restrictions. The Province also alleged that the tobacco 
companies exposed non-smokers in New Brunswick to dangerous second-hand smoke. 

The motions judge concluded that the Province's action was authorized by statute and the Province had presented 
a substantial amount of compelling evidence. The motions judge therefore concluded that the Province had 
established a good arguable case and that the court has jurisdiction with respect to the applicant. Consequently, the 
motion presented by the applicant was dismissed. 

The Court of Appeal denied the applicant leave to appeal. 
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�C�O�U�R�T� �F�I�L�E� �N�O�.�:� �9�8�-�C�V�-�1�4�1�3�6�9� 

�S�U�P�E�R�I�O�R� �C�O�U�R�T� �O�F� �J�U�S�T�I�C�E� 

�B�E�T�W�E�E�N�:� 

�D�I�A�N�N�A� �L�O�U�I�S�E� �P�A�R�S�O�N�S�,� �M�I�C�H�A�E�L� 
�H�E�R�B�E�R�T� �C�R�U�I�C�K�S�H�A�N�K�S�,� �D�A�V�I�D� �T�U�L�L�,� 
�M�A�R�T�I�N� �H�E�N�R�Y� �G�R�I�F�F�E�N�,� �A�N�N�A� 
�K�A�R�D�I�S�H�,� �E�L�S�I�E� �K�O�T�Y�K�,� �E�x�e�c�u�t�r�i�x� �o�f� �t�h�e� 
�E�s�t�a�t�e� �o�f� �H�a�r�r�y� �K�o�t�y�k�.� �d�e�c�e�a�s�e�d� �a�n�d� �E�L�S�I�E� 
�K�O�T�Y�K�,� �p�e�r�s�o�n�a�l�l�y� 

�P�l�a�i�n�t�i�f�f�s� 
�-�a�n�d�-� 

�T�H�E� �C�A�N�A�D�I�A�N� �R�E�D� �C�R�O�S�S� �S�O�C�I�E�T�Y�,� 
�H�E�R� �M�A�J�E�S�T�Y� �T�H�E� �Q�U�E�E�N� �I�N� �R�I�G�H�T� �O�F� 
�O�N�T�A�R�I�O� �A�N�D� �T�H�E� �A�T�T�O�R�N�E�Y� 
�G�E�N�E�R�A�L� �O�F� �C�A�N�A�D�A� 

�D�e�f�e�n�d�a�n�t�s� 

�P�r�o�c�e�e�d�i�n�g� �u�n�d�e�r� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� 
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�H�a�r�v�e�y� �S�t�r�o�s�b�e�r�g�,� �Q�.�C�.�,� �H�e�a�t�h�e�r� 
�R�u�m�b�l�e� �P�e�t�e�r�s�o�n� �a�n�d� �P�a�t�r�i�c�i�a� �S�p�e�i�g�h�t� 
�f�o�r� �t�h�e� �P�l�a�i�n�t�i�f�f�s� 

�W�e�n�d�y� �M�a�t�h�e�s�o�n�,� �J�a�n�e� �B�a�i�l�e�y� �f�o�r� �t�h�e� 
�C�a�n�a�d�i�a�n� �R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y� 

�M�i�c�h�é�l�e� �S�m�i�t�h� �a�n�d� �R�.�F�.� �H�o�r�a�k� �f�o�r� �H�e�r� 
�M�a�j�e�s�t�y� �t�h�e� �Q�u�e�e�n� �i�n� �R�i�g�h�t� �o�f� �O�n�t�a�r�i�o� 

�I�v�a�n� �G�.� �W�h�i�t�e�h�a�l�l�,� �O�.�C�.�,� �C�a�t�h�e�r�i�n�e� 
�M�o�o�r�e� �a�n�d� �J�.�C�.� �S�p�e�n�c�e�r� �f�o�r� �t�h�e� �A�t�t�o�r�n�e�y� 
�G�e�n�e�r�a�l� �o�f� �C�a�n�a�d�a� 

�W�i�l�s�o�n� �M�c�T�a�v�i�s�h�,� �Q�.�C�.�,� �L�i�n�d�a� �W�a�x�m�a�n� 
�a�n�d� �M�a�r�i�a�n� �J�a�c�k�o� �f�o�r� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� 
�C�h�i�l�d�r�e�n ��s� �L�a�w�y�e�r� 

�L�a�u�r�i�e� �R�e�d�d�e�n� �f�o�r� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� 

�P�u�b�l�i�c� �G�u�a�r�d�i�a�n� �a�n�d� �T�r�u�s�t�e�e� 

�B�e�t�h� �S�y�m�e�s� �f�o�r� �t�h�e� �T�h�a�l�a�s�s�e�m�i�a� 
�F�o�u�n�d�a�t�i�o�n� �o�f� �C�a�n�a�d�a�,� �F�r�i�e�n�d� �o�f� �t�h�e� 
�C�o�u�r�t� 

�W�i�l�l�i�a�m� �P�.� �D�e�r�m�o�d�y� �f�o�r� �t�h�e� �I�n�t�e�r�v�e�n�o�r�s�.� 
�H�u�b�e�r�t� �F�u�l�l�a�r�t�o�n� �a�n�d� �T�r�a�c�e�y� �G�o�e�g�a�n� 

�L�.�C�r�a�i�g� �B�r�o�w�n� �f�o�r� �t�h�e� �H�e�p�a�t�i�t�i�s� �C� 
�S�o�c�i�e�t�y� �o�f� �C�a�n�a�d�a�,� �F�r�i�e�n�d� �o�f� �t�h�e� �C�o�u�r�t� 

�P�i�e�r�r�e� �R�.� �L�a�v�i�g�n�e� �f�o�r� �D�o�m�i�n�i�q�u�e� 
�H�o�n�h�o�n�,� �F�r�i�e�n�d� �o�f� �t�h�e� �C�o�u�r�t� 

�B�r�u�c�e� �L�e�m�e�r� �f�o�r� �A�n�i�t�a� �E�n�d�e�a�n�,� �F�r�i�e�n�d� �o�f



�t�h�e� �C�o�u�r�t� 

�E�l�i�z�a�b�e�t�h� �M�.� �S�t�e�w�a�r�t� �f�o�r� �t�h�e� �P�r�o�v�i�n�c�e�s� 
�a�n�d� �T�e�r�r�i�t�o�r�i�e�s� �o�t�h�e�r� �t�h�a�n� �B�r�i�t�i�s�h� 
�C�o�l�u�m�b�i�a� �a�n�d� �Q�u�e�b�e�c� 

�C�O�U�R�T� �F�I�L�E� �N�O�.�:�9�8�-�C�V�-�1�4�6�4�0�5� 

�S�U�P�E�R�I�O�R� �C�O�U�R�T� �O�F� �J�U�S�T�I�C�E� 

�B�E�T�W�E�E�N�:� 

�J�A�M�E�S� �K�R�E�P�P�N�E�R�,� �B�A�R�R�Y� �I�S�S�A�C�,� 
�N�O�R�M�A�N� �L�A�N�D�R�Y�,� �a�s� �E�x�e�c�u�t�o�r� �o�f� �t�h�e� �E�s�t�a�t�e� 
�o�f� �t�h�e� �l�a�t�e� �S�E�R�G�E� �L�A�N�D�R�Y�,� �P�E�T�E�R� 
�F�E�L�S�I�N�G�,� �D�O�N�A�L�D� �M�I�L�L�I�G�A�N�,� �A�L�L�A�N� 
�G�R�U�H�L�K�E�,� �J�I�M� �L�O�V�E� �a�n�d� �P�A�U�L�I�N�E� 
�F�O�U�R�N�I�E�R�.� �a�s� �E�x�e�c�u�t�r�i�x� �o�f� �t�h�e� �E�s�t�a�t�e� �o�f� �t�h�e� 
�l�a�t�e� �P�I�E�R�R�E� �F�O�U�R�N�I�E�R� 

�P�l�a�i�n�t�i�f�f�s� 

�-�a�n�d�-� 

�T�H�E� �C�A�N�A�D�I�A�N� �R�E�D� �C�R�O�S�S� �S�O�C�I�E�T�Y�,� 
�T�H�E� �A�T�T�O�R�N�E�Y� �G�E�N�E�R�A�L� �O�F� �C�A�N�A�D�A� 
�A�N�D� �H�E�R� �M�A�J�E�S�T�Y� �T�H�E� �Q�U�E�E�N� �I�N� 
�R�I�G�H�T� �O�F� �O�N�T�A�R�I�O� 

�D�e�f�e�n�d�a�n�t�s� 
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�B�o�n�n�i�e� �A�.� �T�o�u�g�h� �a�n�d� �D�a�v�i�d� �R�o�b�i�n�s� �f�o�r� 
�t�h�e� �P�l�a�i�n�t�i�f�f�s� 

�W�e�n�d�y� �M�a�t�h�e�s�o�n�.� �J�a�n�e� �B�a�i�l�e�y� �f�o�r� �t�h�e� 
�C�a�n�a�d�i�a�n� �R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y� 

�M�i�c�h�è�l�e� �S�m�i�t�h� �a�n�d� �R�.�F�.� �H�o�r�a�k� �f�o�r� �H�e�r� 
�M�a�j�e�s�t�y� �t�h�e� �Q�u�e�e�n� �i�n� �R�i�g�h�t� �o�f� �O�n�t�a�r�i�o� 

�I�v�a�n� �G�.� �W�h�i�t�e�h�a�l�l�,� �Q�.�C�.�,� �C�a�t�h�e�r�i�n�e� 
�M�o�o�r�e� �a�n�d� �J�.�C�.� �S�p�e�n�c�e�r� �f�o�r� �t�h�e� �A�t�t�o�r�n�e�y� 
�G�e�n�e�r�a�l� �o�f� �C�a�n�a�d�a� 

�J�a�n�i�c�e� �E�.� �B�l�a�c�k�b�u�r�n� �a�n�d� �J�a�m�e�s� �P�.� 

�T�h�o�m�s�o�n� �f�o�r� �t�h�e� �C�a�n�a�d�i�a�n� �H�e�m�o�p�h�i�l�i�a� 
�S�o�c�i�e�t�y�,� �F�r�i�e�n�d� �o�f� �t�h�e� �C�o�u�r�t� 

�H�e�a�r�d�:� �A�u�g�u�s�t� �1�9�-�2�1�,� �1�9�9�9� 

�R�E�A�S�O�N�S� �F�O�R� �D�E�C�I�S�I�O�N� 

�W�I�N�K�L�E�R� �J�.�:



�N�a�t�u�r�e� �o�f� �t�h�e� �M�o�t�i�o�n� 

�[�1�]� �T�h�i�s� �i�s� �a� �m�o�t�i�o�n� �f�o�r� �a�p�p�r�o�v�a�l� �o�f� �a� �s�e�t�t�l�e�m�e�n�t� �i�n� �t�w�o� �c�o�m�p�a�n�i�o�n� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s� 

�c�o�m�m�e�n�c�e�d� �u�n�d�e�r� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t� �1�9�9�2�,� �S�.�O�.� �1�9�9�2�,� �c�.� �6�,� �t�h�e�  ��T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n �� �a�n�d� 

�t�h�e�  ��H�e�m�o�p�h�i�l�i�a�c� �A�c�t�i�o�n ��,� �b�r�o�u�g�h�t� �o�n� �b�e�h�a�l�f� �o�f� �p�e�r�s�o�n�s� �i�n�f�e�c�t�e�d� �b�y� �H�e�p�a�t�i�t�i�s�-�C� �f�r�o�m� �t�h�e� 

�C�a�n�a�d�i�a�n� �b�l�o�o�d� �s�u�p�p�l�y�.� �T�h�e� �T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n� �w�a�s� �c�e�r�t�i�f�i�e�d� �a�s� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �b�y� �o�r�d�e�r� �o�f� 

�t�h�i�s� �c�o�u�r�t� �o�n� �J�u�n�e� �2�5�,� �1�9�9�8�,� �a�s� �l�a�t�e�r� �a�m�e�n�d�e�d� �o�n� �M�a�y� �1�1�,� �1�9�9�9�,� �O�n� �t�h�e� �l�a�t�t�e�r� �d�a�t�e�,� �a�n� �o�r�d�e�r� �w�a�s� 

�a�l�s�o� �i�s�s�u�e�d� �c�e�r�t�i�f�y�i�n�g� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �A�c�t�i�o�n�.� �T�h�e�r�e� �a�r�e� �c�o�n�c�u�r�r�e�n�t� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s� �i�n� �r�e�s�p�e�c�t� 

�o�f� �t�h�e� �s�a�m�e� �i�s�s�u�e�s� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t�s� �i�n� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a�.� �T�h�e� �O�n�t�a�r�i�o� �p�r�o�c�e�e�d�i�n�g�s� 

�a�p�p�l�y� �t�o� �a�l�l� �p�e�r�s�o�n�s� �i�n� �C�a�n�a�d�a� �w�h�o� �a�r�e� �w�i�t�h�i�n� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n� �w�i�t�h� �t�h�e� �e�x�c�e�p�t�i�o�n� �o�f� �a�n�y� 

�p�e�r�s�o�n� �w�h�o� �i�s� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �p�r�o�c�e�e�d�i�n�g�s� �i�n� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a�.� �T�h�e� �m�o�t�i�o�n� �b�e�f�o�r�e� 

�t�h�i�s� �c�o�u�r�t� �c�o�n�c�e�r�n�s� �a� �P�a�n�-�C�a�n�a�d�i�a�n� �a�g�r�e�e�m�e�n�t� �i�n�t�e�n�d�e�d� �t�o� �e�f�f�e�c�t� �a� �n�a�t�i�o�n�a�l� �s�e�t�t�l�e�m�e�n�t�,� �t�h�u�s� 

�b�r�i�n�g�i�n�g� �t�o� �a�n� �e�n�d� �t�h�i�s� �a�s�p�e�c�t� �t�o� �t�h�e� �b�l�o�o�d� �t�r�a�g�e�d�y�.� �S�e�t�t�l�e�m�e�n�t� �a�p�p�r�o�v�a�l� �m�o�t�i�o�n�s� �s�i�m�i�l�a�r� �t�o� �t�h�e� 

�i�n�s�t�a�n�t� �p�r�o�c�e�e�d�i�n�g� �h�a�v�e� �b�e�e�n� �c�o�n�t�e�m�p�o�r�a�n�e�o�u�s�l�y� �h�e�a�r�d� �b�y� �c�o�u�r�t�s� �i�n� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� 

�C�o�l�u�m�b�i�a� �w�i�t�h� �a� �v�i�e�w� �t�o� �b�r�i�n�g�i�n�g� �f�i�n�a�l�i�t�y� �t�o� �t�h�e� �c�o�u�r�t� �p�r�o�c�e�e�d�i�n�g�s� �a�c�r�o�s�s� �t�h�e� �c�o�u�n�t�r�y�.� 

�T�h�e� �P�a�r�t�i�e�s� 

�[�2�]� �T�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�s�s� �i�n� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n� �a�r�e� �p�e�r�s�o�n�s� �w�h�o� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�e�p�a�t�i�t�i�s� 

�C� �f�r�o�m� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n�s� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�8�6� �t�o� �J�u�l�y� �1�,� �1�9�9�0�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�s�s� �i�n� �t�h�e� 

�H�e�m�o�p�h�i�l�i�a�c� �A�c�t�i�o�n� �a�r�e� �p�e�r�s�o�n�s� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�e�p�a�t�i�t�i�s� �C� �f�r�o�m� �t�h�e� �t�a�k�i�n�g� �o�f� �b�l�o�o�d� �o�r� �b�l�o�o�d� 

�p�r�o�d�u�c�t�s� �d�u�r�i�n�g� �t�h�e� �s�a�m�e� �t�i�m�e� �p�e�r�i�o�d�.



�-�2�-� 

�[�3�]� �T�h�e� �d�e�f�e�n�d�a�n�t�s� �i�n� �t�h�e� �O�n�t�a�r�i�o� �a�c�t�i�o�n�s� �a�r�e� �t�h�e� �C�a�n�a�d�i�a�n� �R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y� �( ��C�R�C�S ��)�,� �H�e�r� 

�M�a�j�e�s�t�y� �t�h�e� �Q�u�e�e�n� �i�n� �R�i�g�h�t� �o�f� �O�n�t�a�r�i�o�,� �a�n�d� �t�h�e� �A�t�t�o�r�n�e�y� �G�e�n�e�r�a�l� �o�f� �C�a�n�a�d�a�.� �T�h�e� �O�n�t�a�r�i�o� �c�l�a�s�s�e�s� 

�a�r�e� �n�a�t�i�o�n�a�l� �i�n� �s�c�o�p�e�.� �T�h�e�r�e�f�o�r�e�,� �t�h�e� �o�t�h�e�r� �P�r�o�v�i�n�c�i�a�l� �a�n�d� �T�e�r�r�i�t�o�r�i�a�l� �G�o�v�e�r�n�m�e�n�t�s� �o�f� �C�a�n�a�d�a�,� 

�w�i�t�h� �t�h�e� �e�x�c�e�p�t�i�o�n� �o�f� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a�,� �h�a�v�e� �m�o�v�e�d� �t�o� �b�e� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �O�n�t�a�r�i�o� 

�a�c�t�i�o�n�s� �a�s� �d�e�f�e�n�d�a�n�t�s� �b�u�t� �o�n�l�y� �i�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�p�p�r�o�v�e�d�.� 

�[�4�1�]� �T�h�e� �c�o�u�r�t� �h�a�s� �g�r�a�n�t�e�d� �i�n�t�e�r�v�e�n�o�r� �s�t�a�t�u�s� �t�o� �a� �n�u�m�b�e�r� �o�f� �i�n�d�i�v�i�d�u�a�l�s�,� �o�r�g�a�n�i�z�a�t�i�o�n�s� �a�n�d� 

�p�u�b�l�i�c� �b�o�d�i�e�s�,� �n�a�m�e�l�y�,� �H�u�b�e�r�t� �F�u�l�l�a�r�t�o�n� �a�n�d� �T�r�a�c�y� �G�o�e�g�a�n�,� �t�h�e� �C�a�n�a�d�i�a�n� �H�e�m�o�p�h�i�l�i�a� �S�o�c�i�e�t�y�,� 

�t�h�e� �T�h�a�l�a�s�s�e�m�i�a� �F�o�u�n�d�a�t�i�o�n� �o�f� �C�a�n�a�d�a�,� �t�h�e� �H�e�p�a�t�i�t�i�s� �C� �S�o�c�i�e�t�y� �o�f� �C�a�n�a�d�a�,� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� 

�C�h�i�l�d�r�e�n ��s� �L�a�w�y�e�r� �a�n�d� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� �P�u�b�l�i�c� �G�u�a�r�d�i�a�n� �a�n�d� �T�r�u�s�t�e�e� �o�f� �O�n�t�a�r�i�o�.� 

�[�5�]� �P�u�r�s�u�a�n�t� �t�o� �a�n� �o�r�d�e�r� �o�f� �t�h�i�s� �c�o�u�r�t�,� �P�r�i�c�e�w�a�t�e�r�h�o�u�s�e�C�o�o�p�e�r�s� �r�e�c�e�i�v�e�d� �a�n�d� �p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� 

�c�o�u�r�t� �o�v�e�r� �8�0� �w�r�i�t�t�e�n� �o�b�j�e�c�t�i�o�n�s� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�r�o�m� �i�n�d�i�v�i�d�u�a�l�s� �a�f�f�l�i�c�t�e�d� �w�i�t�h� �H�e�p�a�t�i�t�i�s�-�C�.� �I�n� 

�a�d�d�i�t�i�o�n�,� �1�1� �o�f� �t�h�e� �o�b�j�e�c�t�o�r�s� �a�p�p�e�a�r�e�d� �a�t� �t�h�e� �h�e�a�r�i�n�g� �o�f� �t�h�e� �m�o�t�i�o�n� �t�o� �p�r�o�f�f�e�r� �e�v�i�d�e�n�c�e� �a�s� �t�o� �t�h�e�i�r� 

�r�e�a�s�o�n�s� �f�o�r� �o�b�j�e�c�t�i�n�g� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�[�6�]� �T�h�e� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �i�s� �s�u�p�p�o�r�t�e�d� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l� �a�n�d� �t�h�e� 

�O�n�t�a�r�i�o� �a�n�d� �F�e�d�e�r�a�l� �C�r�o�w�n� �d�e�f�e�n�d�a�n�t�s�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e�s�e� �p�a�r�t�i�e�s�,� �t�h�e� �P�r�o�v�i�n�c�i�a�l� �a�n�d� �T�e�r�r�i�t�o�r�i�a�l� 

�g�o�v�e�r�n�m�e�n�t�s� �w�h�o� �s�e�e�k� �t�o� �b�e� �i�n�c�l�u�d�e�d� �i�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �a�p�p�r�o�v�e�d�,� �a�n�d� �t�h�e� �i�n�t�e�r�v�e�n�o�r�s�,� �t�h�e� 

�C�a�n�a�d�i�a�n� �H�e�m�o�p�h�i�l�i�a� �S�o�c�i�e�t�y�,� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� �C�h�i�l�d�r�e�n ��s� �L�a�w�y�e�r� �a�n�d� �t�h�e� �O�f�f�i�c�e� �o�f� �t�h�e� �P�u�b�l�i�c� 

�G�u�a�r�d�i�a�n� �a�n�d� �T�r�u�s�t�e�e� �m�a�d�e� �s�u�b�m�i�s�s�i�o�n�s� �i�n� �s�u�p�p�o�r�t� �o�f� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �C�a�n�a�d�i�a�n� 

�R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y� �( ��C�R�C�S ��)� �a�p�p�e�a�r�e�d�,� �b�u�t� �d�i�d� �n�o�t� �p�a�r�t�i�c�i�p�a�t�e�.� �a�l�]� �a�c�t�i�o�n�s� �a�g�a�i�n�s�t� �i�t� �h�a�v�i�n�g� �b�e�e�n
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�s�t�a�y�e�d� �b�y� �o�r�d�e�r� �o�f� �M�r�.� �J�u�s�t�i�c�e� �B�l�a�i�r� �d�a�t�e�d� �J�u�l�y� �2�8�,� �1�9�9�9�,� �p�u�r�s�u�a�n�t� �t�o� �a� �p�r�o�c�e�e�d�i�n�g� �u�n�d�e�r� �t�h�e� 

�C�o�m�p�a�n�i�e�s� �C�r�e�d�i�t�o�r�s� �A�r�r�a�n�g�e�m�e�n�t� �A�c�t�,� �R�.�S�.�C�.� �1�9�8�5�,� �c�.� �C�-�3�6�.� �T�h�e� �o�t�h�e�r� �i�n�t�e�r�v�e�n�o�r�s� �a�n�d� 

�i�n�d�i�v�i�d�u�a�l� �o�b�j�e�c�t�o�r�s� �v�o�i�c�e�d� �c�o�n�c�e�r�n�s� �a�b�o�u�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�n�d� �v�a�r�i�o�u�s�l�y� �r�e�q�u�e�s�t�e�d� �t�h�a�t� �t�h�e� �c�o�u�r�t� 

�e�i�t�h�e�r� �r�e�j�e�c�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �o�r� �v�a�r�y� �s�o�m�e� �o�f� �i�t�s� �t�e�r�m�s� �i�n� �t�h�e� �i�n�t�e�r�e�s�t� �o�f� �f�a�i�r�n�e�s�s�.� 

�B�a�c�k�g�r�o�u�n�d� 

�[�7�]� �B�o�t�h� �a�c�t�i�o�n�s� �w�e�r�e� �c�o�m�m�e�n�c�e�d� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e� �c�o�n�t�a�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �C�a�n�a�d�i�a�n� �b�l�o�o�d� 

�s�u�p�p�l�y� �w�i�t�h� �i�n�f�e�c�t�i�o�u�s� �v�i�r�u�s�e�s� �d�u�r�i�n�g� �t�h�e� �1�9�8�0�s�.� �T�h�e� �b�a�c�k�g�r�o�u�n�d� �f�a�c�t�s� �a�r�e� �s�e�t� �o�u�t� �i�n� �t�h�e� 

�p�l�e�a�d�i�n�g�s� �a�n�d� �t�h�e� �n�u�m�e�r�o�u�s� �a�f�f�i�d�a�v�i�t�s� �f�o�r�m�i�n�g� �t�h�e� �r�e�c�o�r�d� �o�n� �t�h�i�s� �m�o�t�i�o�n�.� �T�h�e� �f�o�l�l�o�w�i�n�g� �i�s� �a� �b�r�i�e�f� 

�s�u�m�m�a�r�y�.� 

�[�8�]� �T�h�e� �n�a�t�i�o�n�a�l� �b�l�o�o�d� �s�u�p�p�l�y� �s�y�s�t�e�m� �i�n� �C�a�n�a�d�a� �w�a�s� �d�e�v�e�l�o�p�e�d� �d�u�r�i�n�g� �W�o�r�l�d� �W�a�r� �I�I� �b�y� �t�h�e� 

�C�R�C�S�.� �F�o�l�l�o�w�i�n�g� �W�W�I�I�.� �t�h�e� �C�R�C�S� �w�a�s� �a�s�k�e�d� �t�o� �c�a�r�r�y� �o�n� �w�i�t�h� �t�h�e� �o�p�e�r�a�t�i�o�n� �o�f� �t�h�i�s� �n�a�t�i�o�n�a�l� 

�s�y�s�t�e�m�,� �a�n�d� �d�i�d� �s�o� �a�s� �p�a�r�t� �o�f� �i�t�s� �v�o�l�u�n�t�a�r�y� �a�c�t�i�v�i�t�i�e�s� �w�i�t�h�o�u�t� �s�i�g�n�i�f�i�c�a�n�t� �f�i�n�a�n�c�i�a�l� �s�u�p�p�o�r�t� �f�r�o�m� 

�a�n�y� �g�o�v�e�r�n�m�e�n�t�.� �A�s� �a� �r�e�s�u�l�t� �o�f� �i�t�s� �e�x�p�e�r�i�e�n�c�e� �a�n�d� �s�t�e�w�a�r�d�s�h�i�p� �o�f� �s�y�s�t�e�m�,� �t�h�e� �C�R�C�S� �h�a�d� �a� �v�i�r�t�u�a�l� 

�m�o�n�o�p�o�l�y� �o�n� �t�h�e� �c�o�l�l�e�c�t�i�o�n� �a�n�d� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �b�l�o�o�d� �a�n�d� �b�l�o�o�d� �p�r�o�d�u�c�t�s� �i�n� �C�a�n�a�d�a�.� 

�[�9�]� �O�v�e�r� �t�i�m�e� �t�h�e� �d�e�m�a�n�d� �f�o�r� �b�l�o�o�d� �g�r�e�w� �a�n�d� �C�a�n�a�d�a� �t�u�r�n�e�d� �t�o� �a� �u�n�i�v�e�r�s�a�l� �h�e�a�l�t�h� �c�a�r�e� 

�s�y�s�t�e�m�.� �B�e�c�a�u�s�e� �o�f� �t�h�e�s�e� �d�e�v�e�l�o�p�m�e�n�t�s�,� �t�h�e� �C�R�C�S� �r�e�q�u�e�s�t�e�d� �f�i�n�a�n�c�i�a�l� �a�s�s�i�s�t�a�n�c�e� �f�r�o�m� �t�h�e� 

�p�r�o�v�i�n�c�i�a�l� �a�n�d� �t�e�r�r�i�t�o�r�i�a�l� �g�o�v�e�r�n�m�e�n�t�s�.� �T�h�e� �g�o�v�e�r�n�m�e�n�t�s�,� �i�n� �t�u�r�n�,� �d�e�m�a�n�d�e�d� �g�r�e�a�t�e�r� �o�v�e�r�s�i�g�h�t
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�o�v�e�r� �e�x�p�e�n�d�i�t�u�r�e�s�.� �T�h�i�s� �l�e�d� �t�o� �t�h�e� �f�o�r�m�a�t�i�o�n� �o�f� �t�h�e� �C�a�n�a�d�i�a�n� �B�l�o�o�d� �C�o�m�m�i�t�t�e�e� �w�h�i�c�h� �w�a�s� 

�c�o�m�p�o�s�e�d� �o�f� �r�e�p�r�e�s�e�n�t�a�t�i�v�e�s� �o�f� �t�h�e� �f�e�d�e�r�a�l�,� �p�r�o�v�i�n�c�i�a�l� �a�n�d� �t�e�r�r�i�t�o�r�i�a�l� �g�o�v�e�r�n�m�e�n�t�s�.� �T�h�e� �C�B�C� 

�b�e�c�a�m�e� �o�p�e�r�a�t�i�o�n�a�l� �i�n� �t�h�e� �s�u�m�m�e�r� �o�f� �1�9�8�2�.� �O�t�h�e�r� �t�h�a�n� �t�h�i�s� �o�v�e�r�s�e�e�r� �c�o�m�m�i�t�t�e�e�,� �t�h�e�r�e� �w�a�s� �n�o� 

�d�i�r�e�c�t� �g�o�v�e�r�n�m�e�n�t�a�l� �r�e�g�u�l�a�t�i�o�n� �o�f� �t�h�e� �b�l�o�o�d� �s�u�p�p�l�y� �i�n� �C�a�n�a�d�a�.� 

�[�1�0�]� �T�h�e� �1�9�7�0�s� �a�n�d� �8�0�s� �w�e�r�e� �c�h�a�r�a�c�t�e�r�i�z�e�d� �m�e�d�i�c�a�l�l�y� �b�y� �a� �n�u�m�b�e�r� �o�f� �v�i�r�a�l� �i�n�f�e�c�t�i�o�n� �r�e�l�a�t�e�d� 

�p�r�o�b�l�e�m�s� �s�t�e�m�m�i�n�g� �f�r�o�m� �c�o�n�t�a�m�i�n�a�t�e�d� �b�l�o�o�d� �s�u�p�p�l�i�e�s�.� �T�h�e�s�e� �i�n�c�l�u�d�e�d� �h�e�p�a�t�i�t�i�s� �a�n�d� �A�I�D�S�.� �T�h�e� 

�d�e�f�i�n�e�d� �c�l�a�s�s�e�s� �i�n� �t�h�e�s�e� �t�w�o� �c�l�a�s�s� �a�c�t�i�o�n�s�,� �h�o�w�e�v�e�r�,� �a�r�e� �c�i�r�c�u�m�s�c�r�i�b�e�d� �b�y� �t�h�e� �t�i�m�e� �p�e�r�i�o�d� 

�b�e�g�i�n�n�i�n�g� �J�a�n�u�a�r�y� �1�,� �1�9�8�6� �a�n�d� �e�n�d�i�n�g� �J�u�l�y� �1�,� �1�9�9�0�.� �D�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d�s�,� �t�h�e� �C�R�C�S� �w�a�s� �t�h�e� 

�s�o�l�e� �s�u�p�p�l�i�e�r� �a�n�d� �d�i�s�t�r�i�b�u�t�o�r� �o�f� �w�h�o�l�e� �b�l�o�o�d� �a�n�d� �b�l�o�o�d� �p�r�o�d�u�c�t�s� �i�n� �C�a�n�a�d�a�.� �T�h�e� �v�i�r�a�l� �i�n�f�e�c�t�i�o�n� �a�t� 

�t�h�e� �c�e�n�t�e�r� �o�f� �t�h�e�s�e� �p�r�o�c�e�e�d�i�n�g�s� �i�s� �n�o�w� �k�n�o�w�n� �a�s� �H�e�p�a�t�i�t�i�s� �C�.� 

�[�1�1�]� �H�e�p�a�t�i�t�i�s� �i�s� �a�n� �i�n�f�l�a�m�m�a�t�i�o�n� �o�f� �t�h�e� �l�i�v�e�r� �t�h�a�t� �c�a�n� �b�e� �c�a�u�s�e�d� �b�y� �v�a�r�i�o�u�s� �i�n�f�e�c�t�i�o�u�s� �a�g�e�n�t�s�,� 

�i�n�c�l�u�d�i�n�g� �c�o�n�t�a�m�i�n�a�t�e�d� �b�l�o�o�d� �a�n�d� �b�l�o�o�d� �p�r�o�d�u�c�t�s�.� �T�h�e� �i�n�f�l�a�m�m�a�t�i�o�n� �c�o�n�s�i�s�t�s� �o�f� �c�e�r�t�a�i�n� �t�y�p�e�s� �o�f� 

�c�e�l�l�s� �t�h�a�t� �i�n�f�i�l�t�r�a�t�e� �t�h�e� �t�i�s�s�u�e� �a�n�d� �p�r�o�d�u�c�e� �b�y�-�p�r�o�d�u�c�t�s� �c�a�l�l�e�d� �c�y�t�o�k�i�n�e�s� �o�r�.� �a�l�t�e�r�n�a�t�i�v�e�l�y�,� �p�r�o�d�u�c�e� 

�a�n�t�i�b�o�d�i�e�s� �w�h�i�c�h� �d�a�m�a�g�e� �l�i�v�e�r� �c�e�l�l�s� �a�n�d� �u�l�t�i�m�a�t�e�l�y� �c�a�u�s�e� �t�h�e�m� �t�o� �d�i�e�.� 

�[�1�2�]� �O�n�e� �m�e�t�h�o�d� �o�f� �t�r�a�n�s�m�i�s�s�i�o�n� �o�f� �h�e�p�a�t�i�t�i�s� �i�s� �t�h�r�o�u�g�h� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n�s�.� �I�n�d�e�e�d�,� �i�t� �w�a�s� 

�c�o�m�m�o�n� �t�o� �c�o�n�t�r�a�c�t� �h�e�p�a�t�i�t�i�s� �t�h�r�o�u�g�h� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n�s�,� �H�o�w�e�v�e�r�,� �d�u�e� �t�o� �t�h�e� �l�i�m�i�t�e�d� �k�n�o�w�l�e�d�g�e� 

�o�f� �t�h�e� �e�f�f�e�c�t�s� �o�f� �c�o�n�t�r�a�c�t�i�n�g� �h�e�p�a�t�i�t�i�s�,� �t�h�e� �r�i�s�k� �w�a�s� �c�o�n�s�i�d�e�r�e�d� �a�c�c�e�p�t�a�b�l�e� �i�n� �v�i�e�w� �o�f� �t�h�e� 

�a�l�t�e�r�n�a�t�i�v�e� �o�f� �n�o� �t�r�a�n�s�f�u�s�i�o�n� �w�h�i�c�h� �w�o�u�l�d� �b�e�,� �i�n� �m�a�n�y� �c�a�s�e�s�,� �d�e�a�t�h�.



�-�5�-� 

�[�1�3�]� �A�s� �k�n�o�w�l�e�d�g�e� �o�f� �t�h�e� �d�i�s�e�a�s�e� �e�v�o�l�v�e�d�,� �i�t� �w�a�s� �d�i�s�c�o�v�e�r�e�d� �t�h�a�t� �t�h�e�r�e� �w�e�r�e� �d�i�f�f�e�r�e�n�t� �s�t�r�a�i�n�s� 

�o�f� �h�e�p�a�t�i�t�i�s�.� �T�h�e� �s�t�r�a�i�n�s� �i�d�e�n�t�i�f�i�e�d� �a�s� �H�e�p�a�t�i�t�i�s� �A� �( ��H�A�V ��)� �a�n�d� �H�e�p�a�t�i�t�i�s� �B� �( ��H�B�V ��)� �w�e�r�e� �k�n�o�w�n� 

�t�o� �t�h�e� �m�e�d�i�c�a�l� �c�o�m�m�u�n�i�t�y� �f�o�r� �s�o�m�e� �t�i�m�e�.� �H�A�V� �i�s� �s�p�r�e�a�d� �t�h�r�o�u�g�h� �t�h�e� �o�r�a�l�-�f�e�c�a�l� �r�o�u�t�e� �a�n�d� �i�s� 

�r�a�r�e�l�y� �f�a�t�a�l�.� �H�B�V� �i�s� �b�l�o�o�d�-�b�o�r�n�e� �a�n�d� �m�a�y� �a�l�s�o� �b�e� �s�e�x�u�a�l�l�y� �t�r�a�n�s�m�i�t�t�e�d�.� �I�t� �c�a�n� �p�r�o�d�u�c�e� �v�i�o�l�e�n�t� 

�i�l�l�n�e�s�s� �f�o�r� �a� �p�r�o�l�o�n�g�e�d� �p�e�r�i�o�d� �i�n� �i�t�s� �a�c�u�t�e� �p�h�a�s�e� �a�n�d� �m�a�y� �r�e�s�u�l�t� �i�n� �d�e�a�t�h�.� �H�o�w�e�v�e�r�,� �m�o�s�t� �p�e�o�p�l�e� 

�i�n�f�e�c�t�e�d� �w�i�t�h� �H�B�V� �e�l�i�m�i�n�a�t�e� �t�h�e� �v�i�r�u�s� �f�r�o�m� �t�h�e�i�r� �s�y�s�t�e�m�,� �a�l�t�h�o�u�g�h� �t�h�e�y� �c�o�n�t�i�n�u�e� �t�o� �p�r�o�d�u�c�e� 

�a�n�t�i�b�o�d�i�e�s� �f�o�r� �t�h�e� �r�e�s�t� �o�f� �t�h�e�i�r� �l�i�v�e�s�.� 

�[�1�4�]� �D�u�r�i�n�g� �t�h�e� �l�a�t�e� �1�9�6�0�s�,� �a�n� �a�n�t�i�g�e�n� �a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �H�B�V� �w�a�s� �i�d�e�n�t�i�f�i�e�d�.� �T�h�i�s� �d�i�s�c�o�v�e�r�y� �l�e�d� 

�t�o� �t�h�e� �d�e�v�e�l�o�p�m�e�n�t� �o�f� �a� �t�e�s�t� �t�o� �i�d�e�n�t�i�f�y� �d�o�n�a�t�e�d� �b�l�o�o�d� �c�o�n�t�a�m�i�n�a�t�e�d� �w�i�t�h� �H�B�V�.� �I�n� �1�9�7�2�,� �t�h�e� 

�C�R�C�S� �i�m�p�l�e�m�e�n�t�e�d� �t�h�i�s� �t�e�s�t� �t�o� �s�c�r�e�e�n� �b�l�o�o�d� �d�o�n�a�t�i�o�n�s�.� �J�t� �s�o�o�n� �b�e�c�a�m�e� �a�p�p�a�r�e�n�t� �t�h�a�t� �p�o�s�t�-� 

�t�r�a�n�s�f�u�s�i�o�n� �h�e�p�a�t�i�t�i�s� �c�o�n�t�i�n�u�e�d� �t�o� �o�c�c�u�r�,� �a�l�t�h�o�u�g�h� �m�u�c�h� �l�e�s�s� �f�r�e�q�u�e�n�t�l�y�.� �I�n� �1�9�7�4�,� �t�h�e� �e�x�i�s�t�e�n�c�e� �o�f� 

�a� �t�h�i�r�d� �f�o�r�m� �o�f� �v�i�r�a�l� �h�e�p�a�t�i�t�i�s�,� �l�a�t�e�r� �r�e�f�e�r�r�e�d� �t�o� �a�s� �N�o�n�-�A� �N�o�n�-�B� �H�e�p�a�t�i�t�i�s� �(�(�N�A�N�B�H ��)� �w�a�s� 

�p�o�s�t�u�l�a�t�e�d�.� 

�[�1�5�]� �T�h�i�s� �t�h�i�r�d� �v�i�r�a�l� �f�o�r�m� �o�f� �h�e�p�a�t�i�t�i�s� �b�e�c�a�m�e� �i�d�e�n�t�i�f�i�e�d� �a�s� �H�e�p�a�t�i�t�i�s� �C� �( ��H�C�V ��)� �i�n� �1�9�8�8�.� �I�t�s� 

�p�a�r�t�i�c�u�l�a�r� �f�e�a�t�u�r�e�s� �a�r�e� �a�s� �f�o�l�l�o�w�s�:� 

�(�a�)� �t�r�a�n�s�m�i�s�s�i�o�n� �t�h�r�o�u�g�h� �t�h�e� �b�l�o�o�d� �s�u�p�p�l�y� �i�f� �H�C�V� �i�n�f�e�c�t�e�d� �d�o�n�o�r�s� �a�r�e� �u�n�a�w�a�r�e� �o�f� 
�t�h�e�i�r� �i�n�f�e�c�t�e�d� �c�o�n�d�i�t�i�o�n� �a�n�d� �i�f� �t�h�e�r�e� �i�s� �n�o�,� �o�r� �n�o� �e�f�f�e�c�t�i�v�e�,� �d�o�n�o�r� �s�c�r�e�e�n�i�n�g�;� 

�(�b�)� �a�n� �i�n�c�u�b�a�t�i�o�n� �p�e�r�i�o�d� �o�f� �1�5� �t�o� �1�5�0� �d�a�y�s�;� 

�(�c�)� �a� �l�o�n�g� �l�a�t�e�n�c�y� �p�e�r�i�o�d� �d�u�r�i�n�g� �w�h�i�c�h� �a� �p�e�r�s�o�n� �i�n�f�e�c�t�e�d� �m�a�y� �t�r�a�n�s�m�i�t� �t�h�e� �v�i�r�u�s� �t�o� 
�o�t�h�e�r�s� �t�h�r�o�u�g�h� �b�l�o�o�d� �a�n�d� �b�l�o�o�d� �p�r�o�d�u�c�t�s�,� �o�r� �s�e�x�u�a�l�l�y�,� �o�r� �f�r�o�m� �m�o�t�h�e�r� �t�o� �f�e�t�u�s�;� �a�n�d



�(�d�)� �n�o� �k�n�o�w�n� �c�u�r�e�.� 

�[�1�6�]� �T�h�e� �c�l�a�i�m�s� �i�n� �t�h�e�s�e� �a�c�t�i�o�n�s� �a�r�e� �f�o�u�n�d�e�d� �o�n� �t�h�e� �d�e�c�i�s�i�o�n� �b�y� �t�h�e� �C�R�C�S�,� �a�n�d� �i�t�s� �o�v�e�r�s�e�e�r�s� 

�t�h�e� �C�B�C�,� �n�o�t� �t�o� �c�o�n�d�u�c�t� �t�e�s�t�i�n�g� �o�f� �b�l�o�o�d� �d�o�n�a�t�i�o�n�s� �t�o� �t�h�e� �C�a�n�a�d�i�a�n� �b�l�o�o�d� �s�u�p�p�l�y� �a�f�t�e�r� �a� 

 ��s�u�r�r�o�g�a�t�e �� �t�e�s�t� �f�o�r� �H�C�V� �b�e�c�a�m�e� �a�v�a�i�l�a�b�l�e� �a�n�d� �h�a�d� �b�e�e�n� �p�u�t� �i�n�t�o� �w�i�d�e�s�p�r�e�a�d� �u�s�e� �i�n� �t�h�e� �U�n�i�t�e�d� 

�S�t�a�t�e�s�.� 

�[�1�7�]� �I�n� �a� �s�u�r�r�o�g�a�t�e� �t�e�s�t� �a� �d�o�n�o�r� �b�l�o�o�d� �s�a�m�p�l�e� �i�s� �t�e�s�t�e�d� �f�o�r� �t�h�e� �p�r�e�s�e�n�c�e� �o�f� �s�u�b�s�t�a�n�c�e�s� �w�h�i�c�h� �a�r�e� 

�a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �t�h�e� �d�i�s�e�a�s�e�.� �T�h�e� �s�u�r�r�o�g�a�t�e� �t�e�s�t� �i�s� �a�n� �i�n�d�i�r�e�c�t� �m�e�t�h�o�d� �o�f� �i�d�e�n�t�i�f�y�i�n�g� �i�n� �a� �b�l�o�o�d� 

�s�a�m�p�l�e� �t�h�e� �l�i�k�e�l�i�h�o�o�d� �o�f� �a�n� �i�n�f�e�c�t�i�o�n� �t�h�a�t� �c�a�n�n�o�t� �b�e� �i�d�e�n�t�i�f�i�e�d� �d�i�r�e�c�t�l�y� �b�e�c�a�u�s�e� �n�o� �s�p�e�c�i�f�i�c� �t�e�s�t� 

�e�x�i�s�t�s�.� �D�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d�,� �t�h�e�r�e� �w�e�r�e� �t�w�o� �s�u�r�r�o�g�a�t�e� �t�e�s�t�s� �c�a�p�a�b�l�e� �o�f� �b�e�i�n�g� �u�s�e�d� �t�o� �i�d�e�n�t�i�f�y� 

�t�h�e� �b�l�o�o�d� �d�o�n�o�r�s� �s�u�s�p�e�c�t�e�d� �o�f� �b�e�i�n�g� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�,� �n�a�m�e�l�y�,� �a� �t�e�s�t� �t�o� �m�e�a�s�u�r�e� �t�h�e� �A�L�T� 

�e�n�z�y�m�e� �i�n� �a� �d�o�n�o�r�'�s� �b�l�o�o�d� �a�n�d� �a� �t�e�s�t� �t�o� �d�e�t�e�c�t� �t�h�e� �a�n�t�i�-�H�B�c�.� �a� �m�a�r�k�e�r� �o�f� �H�B�V�.� �i�n� �t�h�e� �b�l�o�o�d�.� 

�[�1�8�]� �T�h�e� �A�L�T� �e�n�z�y�m�e� �t�e�s�t� �w�a�s� �u�s�e�f�u�l� �b�e�c�a�u�s�e� �i�t� �h�i�g�h�l�i�g�h�t�s� �i�n�f�l�a�m�m�a�t�i�o�n� �o�f� �t�h�e� �l�i�v�e�r�.� �T�h�e�r�e� �i�s� 

�a�n� �i�n�c�r�e�a�s�e�d� �l�e�v�e�l� �o�f� �A�L�T� �e�n�z�y�m�e�s� �i�n� �t�h�e� �b�l�o�o�d� �w�h�e�n� �a� �l�i�v�e�r� �i�s� �i�n�f�l�a�m�e�d�.� �T�h�e� �t�e�s�t� �i�s� �n�o�t� �s�p�e�c�i�f�i�c� 

�f�o�r� �a�n�y� �o�n�e� �l�i�v�e�r� �d�i�s�e�a�s�e� �b�u�t� �r�a�t�h�e�r� �i�n�d�i�c�a�t�e�s� �i�n�f�l�a�m�m�a�t�i�o�n� �f�r�o�m� �a�n�y� �c�a�u�s�e�.� �E�l�e�v�a�t�e�d� �A�L�T� 

�e�n�z�y�m�e�s� �a�r�e� �a� �m�a�r�k�e�r� �o�f� �l�i�v�e�r� �d�y�s�f�u�n�c�t�i�o�n� �w�h�i�c�h� �i�s� �o�f�t�e�n� �a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �H�C�V�.� 

�[�1�9�]� �T�h�e� �a�n�t�i�-�H�B�c� �t�e�s�t� �d�e�t�e�c�t�s� �e�x�p�o�s�u�r�e� �t�o� �H�B�V� �a�n�d� �i�s� �r�e�l�e�v�a�n�t� �t�o� �t�h�e� �d�e�t�e�c�t�i�o�n� �o�f� �H�C�V� 

�b�e�c�a�u�s�e� �o�f� �t�h�e� �a�s�s�u�m�p�t�i�o�n� �t�h�a�t� �a� �p�e�r�s�o�n� �e�x�p�o�s�e�d� �t�o� �H�B�V� �i�s� �m�o�r�e� �l�i�k�e�l�y� �t�h�a�n� �n�o�r�m�a�l� �t�o� �h�a�v�e� �b�e�e�n� 

�e�x�p�o�s�e�d� �t�o� �H�C�V�,� �s�i�n�c�e� �b�o�t�h� �v�i�r�u�s�e�s� �a�r�e� �b�l�o�o�d�-�b�o�r�n�e� �a�n�d� �b�e�c�a�u�s�e� �t�h�e� �p�o�p�u�l�a�t�i�o�n�s� �w�i�t�h� �h�i�g�h�e�r
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�r�a�t�e�s� �o�f� �s�e�r�o�p�r�e�v�a�l�e�n�c�e� �w�e�r�e� �b�e�l�i�e�v�e�d� �t�o� �b�e� �s�i�m�i�l�a�r�.� 

�{�2�0�]� �T�h�e� �s�u�r�r�o�g�a�t�e� �t�e�s�t�s� �w�e�r�e� �s�u�b�j�e�c�t�e�d� �t�o� �v�a�r�i�o�u�s� �s�t�u�d�i�e�s� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s�.� �A�m�o�n�g� �o�t�h�e�r� 

�a�s�p�e�c�t�s�,� �t�h�e� �s�t�u�d�i�e�s� �a�n�a�l�y�z�e�d� �t�h�e� �e�f�f�i�c�a�c�y� �o�f� �e�a�c�h� �t�e�s�t� �i�n� �p�r�e�v�e�n�t�i�n�g� �N�A�N�B�H� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� 

�i�n�f�e�c�t�i�o�n� �a�n�d� �t�h�e� �e�x�t�e�n�t� �t�o� �w�h�i�c�h� �t�h�e� �r�e�j�e�c�t�i�o�n� �o�f� �b�l�o�o�d� �d�o�n�a�t�i�o�n�s� �w�o�u�l�d� �b�e� �i�n�c�r�e�a�s�e�d�.� �T�h�e� �e�a�r�l�y� 

�r�e�s�u�l�t�s� �o�f� �t�h�e� �s�t�u�d�i�e�s� �d�i�d� �n�o�t� �p�e�r�s�u�a�d�e� �t�h�e� �a�g�e�n�c�i�e�s� �r�e�s�p�o�n�s�i�b�l�e� �f�o�r� �b�l�o�o�d� �b�a�n�k�s� �i�n� �t�h�e� �U�.�S�.� �t�o� 

�i�m�p�l�e�m�e�n�t� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g� �a�s� �a� �m�a�t�t�e�r� �o�f� �c�o�u�r�s�e�.� �H�o�w�e�v�e�r�,� �c�e�r�t�a�i�n� �i�n�d�i�v�i�d�u�a�l�s�,� �i�n�c�l�u�d�i�n�g� �D�r�.� 

�H�a�r�v�e�y� �A�l�t�e�r�,� �a� �l�e�a�d�i�n�g� �U�.�S�.� �e�x�p�e�r�t� �o�n� �H�C�V�,� �b�e�g�a�n� �a� �c�a�m�p�a�i�g�n� �t�o� �h�a�v�e� �t�h�e� �U�.�S�.� �b�l�o�o�d� �a�g�e�n�c�i�e�s� 

�c�h�a�n�g�e� �t�h�e�i�r� �p�o�l�i�c�i�e�s�.� �I�n� �c�o�n�s�e�q�u�e�n�c�e�,� �i�n� �A�p�r�i�l� �1�9�8�6� �t�h�e� �l�a�r�g�e�s�t� �U�.�S�.� �b�l�o�o�d� �a�g�e�n�c�y� �d�e�c�i�d�e�d� �t�h�a�t� 

�b�o�t�h� �s�u�r�r�o�g�a�t�e� �t�e�s�t�s� �s�h�o�u�l�d� �b�e� �i�m�p�l�e�m�e�n�t�e�d�,� �a�n�d� �f�u�r�t�h�e�r�,� �t�h�a�t� �t�h�e� �u�s�e� �o�f� �t�h�e� �t�e�s�t�s� �w�o�u�l�d� �b�e�c�o�m�e� �a� 

�r�e�q�u�i�r�e�m�e�n�t� �o�f� �t�h�e� �a�g�e�n�c�y ��s� �s�t�a�n�d�a�r�d� �a�c�c�r�e�d�i�t�a�t�i�o�n� �p�r�o�g�r�a�m� �i�n� �t�h�e� �f�u�t�u�r�e�.� �T�h�i�s� �e�f�f�e�c�t�i�v�e�l�y� �m�a�d�e� 

�s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g� �t�h�e� �n�a�t�i�o�n�a�l� �s�t�a�n�d�a�r�d� �i�n� �t�h�e� �U�.�S�.� �a�n�d� �b�y� �A�u�g�u�s�t� �1�,� �1�9�8�6�,� �a�l�l� �o�r� �v�i�r�t�u�a�l�l�y� �a�l�l� 

�v�o�l�u�n�t�e�e�r� �b�l�o�o�d� �b�a�n�k�s� �i�n� �t�h�e� �U�.�S�.� �s�c�r�e�e�n�e�d� �b�l�o�o�d� �d�o�n�o�r�s� �b�y� �u�s�i�n�g� �t�h�e� �A�L�T� �a�n�d� �a�n�t�i�-�H�B�c� �t�e�s�t�s�.� 

�[�2�1�]� �T�h�i�s� �c�o�u�r�s�e� �w�a�s� �n�o�t� �f�o�l�l�o�w�e�d� �i�n� �C�a�n�a�d�a�.� �A�l�t�h�o�u�g�h� �t�h�e�r�e� �w�a�s� �s�o�m�e� �d�e�b�a�t�e� �a�m�o�n�g�s�t� �t�h�e� 

�d�o�c�t�o�r�s� �i�n�v�o�l�v�e�d� �w�i�t�h� �t�h�e� �C�R�C�S�,� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g� �w�a�s� �n�o�t� �a�d�o�p�t�e�d�.� �R�a�t�h�e�r�,� �i�n� �1�9�8�4� �a� �m�e�e�t�i�n�g� 

�w�a�s� �h�e�l�d� �a�t� �t�h�e� �C�R�C�S� �d�u�r�i�n�g� �w�h�i�c�h� �a� �m�u�l�t�i�-�c�e�n�t�r�e� �s�t�u�d�y� �w�a�s� �p�r�o�p�o�s�e�d�.� �T�h�e� �p�u�r�p�o�s�e� �o�f� �t�h�e� �s�t�u�d�y� 

�w�a�s� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �i�n�c�i�d�e�n�c�e� �o�f� �N�A�N�B�H� �i�n� �C�a�n�a�d�a�.� �T�h�e� �C�R�C�S� �b�l�o�o�d� �c�e�n�t�r�e�s� �p�r�o�p�o�s�e�d� �t�o� �t�a�k�e� 

�p�a�r�t� �i�n� �t�h�e� �s�t�u�d�y� �w�e�r�e� �t�h�o�s�e� �i�n� �T�o�r�o�n�t�o�,� �M�o�n�t�r�e�a�l�,� �O�t�t�a�w�a�,� �E�d�m�o�n�t�o�n� �a�n�d� �V�a�n�c�o�u�v�e�r�.� 

�[�2�2�]� �P�r�i�o�r� �t�o� �t�h�e� �1�9�8�4� �m�e�e�t�i�n�g� �h�o�w�e�v�e�r�,� �D�r�.� �V�i�c�t�o�r� �F�e�i�n�m�a�n� �o�f� �M�o�u�n�t� �S�i�n�a�i� �H�o�s�p�i�t�a�l� �h�a�d� 

�a�l�r�e�a�d�y� �b�e�g�u�n� �a� �s�t�u�d�y� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �i�n�c�i�d�e�n�c�e� �o�f� �N�A�N�B�H� �i�n� �t�h�o�s�e� �w�h�o� �h�a�d� �r�e�c�e�i�v�e�d� �b�l�o�o�d
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�t�r�a�n�s�f�u�s�i�o�n�s�.� �T�h�i�s� �s�t�u�d�y� �h�a�d� �a� �s�i�g�n�i�f�i�c�a�n�t� �l�i�m�i�t�a�t�i�o�n� �i�n� �t�h�a�t� �i�t� �d�i�d� �n�o�t� �m�e�a�s�u�r�e� �t�h�e� �e�f�f�e�c�t�i�v�e�n�e�s�s� �o�f� 

�s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g�.� �A�l�t�h�o�u�g�h� �t�h�e� �l�i�m�i�t�a�t�i�o�n� �w�a�s� �k�n�o�w�n� �t�o� �t�h�e� �C�R�C�S�,� �t�h�e� �m�e�d�i�c�a�l� �d�i�r�e�c�t�o�r�s� �a�g�r�e�e�d� 

�a�t� �t�h�e�i�r� �m�e�e�t�i�n�g� �o�n� �M�a�r�c�h� �2�9�-�3�0�,� �1�9�8�4� �t�o� �r�e�v�i�e�w� �D�r�.� �F�e�i�n�m�a�n ��s� �r�e�s�e�a�r�c�h� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� 

�t�h�e� �p�r�o�p�o�s�e�d� �C�R�C�S� �m�u�l�t�i�-�c�e�n�t�r�e� �s�t�u�d�y� �w�a�s� �s�t�i�l�l� �r�e�q�u�i�r�e�d�.� �U�l�t�i�m�a�t�e�l�y�,� �t�h�e� �C�R�C�S� �d�i�d� �n�o�t� �c�o�n�d�u�c�t� 

�t�h�e� �m�u�l�t�i�-�c�e�n�t�r�e� �s�t�u�d�y�.� 

�[�2�3�]� �T�h�e� �C�R�C�S� �w�a�s� �a�w�a�r�e� �o�f� �t�h�e� �A�m�e�r�i�c�a�n� �d�e�c�i�s�i�o�n� �t�o� �i�m�p�l�e�m�e�n�t� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g� �i�n� �1�9�8�6� 

�b�u�t� �o�p�t�e�d� �i�n�s�t�e�a�d� �t�o� �a�w�a�i�t� �a� �f�u�l�l� �a�s�s�e�s�s�m�e�n�t� �o�f� �t�h�e� �r�e�s�u�l�t�s� �o�f� �t�h�e� �D�r�.� �F�e�i�n�m�a�n� �s�t�u�d�y� �a�n�d� �t�h�e� 

�i�m�p�a�c�t� �o�f� �t�e�s�t�i�n�g� �f�o�r� �t�h�e� �H�u�m�a�n�-�I�m�m�u�n�o�d�e�f�i�c�i�e�n�c�y� �V�i�r�u�s� �( ��H�I�V ��)� �a�n�d�  ��s�e�l�f�-�d�e�s�i�g�n�a�t�i�o�n �� �a�s� 

�p�o�s�s�i�b�l�e� �s�u�r�r�o�g�a�t�e�s� �t�o� �s�c�r�e�e�n� �f�o�r� �N�A�N�B�H�.� 

�[�2�4�]� �T�h�i�s� �d�e�c�i�s�i�o�n� �w�a�s� �c�r�i�t�i�c�i�z�e�d� �b�y� �D�r�.� �A�l�t�e�r�.� �I�n� �a�n� �a�r�t�i�c�l�e� �p�u�b�l�i�s�h�e�d� �i�n� �t�h�e� �M�e�d�i�c�a�l� �P�o�s�t� �i�n� 

�F�e�b�r�u�a�r�y� �1�9�8�8�.� �D�r�.� �A�l�t�e�r� �w�a�s� �q�u�o�t�e�d� �a�s� �s�t�a�t�i�n�g� �t�h�a�t�:� 

 ��w�h�i�l�e� �t�h�e� �u�s�e� �o�f� �s�u�r�r�o�g�a�t�e� �m�a�r�k�e�r�s� �i�s� �f�a�r� �f�r�o�m� �i�d�e�a�l�,� �t�h�e� �l�a�c�k� �o�f� �a�n�y� �s�p�e�c�i�f�i�c� �t�e�s�t� 
�t�o� �i�d�e�n�t�i�f�y� �[�N�A�N�B�H�]�.� �c�o�u�p�l�e�d� �w�i�t�h� �t�h�e� �s�e�r�i�o�u�s� �c�h�r�o�n�i�c� �c�o�n�s�e�q�u�e�n�c�e�s� �o�f� �t�h�e� 
�d�i�s�e�a�s�e�,� �m�a�k�e�s� �t�h�e� �n�e�e�d� �f�o�r� �t�h�e�s�e� �s�u�r�r�o�g�a�t�e� �t�e�s�t�s� �e�s�s�e�n�t�i�a�l�. �� 

�[�2�5�]� �T�h�e� �C�R�C�S� �n�e�v�e�r� �i�m�p�l�e�m�e�n�t�e�d� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g�.� �I�n� �l�a�t�e� �1�9�8�8�,� �H�C�V� �w�a�s� �i�s�o�l�a�t�e�d�.� �T�h�e� 

�C�h�i�r�o�n� �C�o�r�p�o�r�a�t�i�o�n� �d�e�v�e�l�o�p�e�d� �a� �t�e�s�t� �f�o�r� �a�n�t�i�-�H�C�V� �f�o�r� �u�s�e� �b�y� �b�l�o�o�d� �b�a�n�k�s�.� �I�n� �M�a�r�c�h� �1�9�9�0�,� �t�h�e� 

�C�R�C�S� �b�l�o�o�d� �c�e�n�t�r�e�s� �b�e�g�a�n� �i�m�p�l�e�m�e�n�t�i�n�g� �t�h�e� �a�n�t�i�-�H�C�V� �t�e�s�t�,� �a�n�d� �b�y� �J�u�n�e� �3�0�,� �1�9�9�0�,� �a�l�l� �c�e�n�t�r�e�s� 

�h�a�d� �i�m�p�l�e�m�e�n�t�e�d� �t�h�e� �t�e�s�t�.� �H�e�n�c�e� �t�h�e� �c�l�a�s�s� �d�e�f�i�n�i�t�i�o�n�s� �s�t�i�p�u�l�a�t�e�d� �i�n� �t�h�e� �t�w�o� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�r�d�e�r�s� 

�b�e�f�o�r�e� �t�h�i�s� �c�o�u�r�t�,� �c�o�v�e�r�s� �t�h�e� �p�e�r�i�o�d� �b�e�t�w�e�e�n� �J�a�n�u�a�r�y� �1�,� �1�9�8�6� �a�n�d� �J�u�l�y� �1�,� �1�9�9�0�,� �w�h�i�c�h� �c�o�r�r�e�s�p�o�n�d�s� 

�t�o� �t�h�e� �i�n�t�e�r�v�a�l� �b�e�t�w�e�e�n� �t�h�e� �w�i�d�e�s�p�r�e�a�d� �u�s�e� �o�f� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g� �i�n� �t�h�e� �U�.�S�.� �a�n�d� �t�h�e� �u�n�i�v�e�r�s�a�l



�-�9�-� 

�a�d�o�p�t�i�o�n� �o�f� �t�h�e� �C�h�i�r�o�n� �H�C�V� �t�e�s�t� �i�n� �C�a�n�a�d�a�.� �T�h�e� �c�l�a�s�s�e�s� �a�r�e� �d�e�s�c�r�i�b�e�d� �f�u�l�l�y� �b�e�l�o�w�.� 

�T�h�e� �C�l�a�i�m�s� 

�[�2�6�]� �I�t� �i�s� �a�l�l�e�g�e�d� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �i�n� �b�o�t�h� �a�c�t�i�o�n�s� �t�h�a�t� �h�a�d� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �t�a�k�e�n� �s�t�e�p�s� �t�o� 

�i�m�p�l�e�m�e�n�t� �t�h�e� �s�u�r�r�o�g�a�t�e� �t�e�s�t�i�n�g�,� �t�h�e� �i�n�c�i�d�e�n�c�e� �o�f� �H�C�V� �i�n�f�e�c�t�i�o�n� �f�r�o�m� �c�o�n�t�a�m�i�n�a�t�e�d� �b�l�o�o�d� �w�o�u�l�d� 

�h�a�v�e� �b�e�e�n� �r�e�d�u�c�e�d� �b�y� �a�s� �m�u�c�h� �a�s� �7�5�%� �d�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d�.� �C�o�n�s�e�q�u�e�n�t�l�y�,� �t�h�e�y� �b�r�i�n�g� �t�h�e� 

�a�c�t�i�o�n�s� �o�n� �b�e�h�a�l�f� �o�f� �c�l�a�s�s�e�s� �d�e�s�c�r�i�b�e�d� �a�s� �t�h�e� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �a�n�d� �t�h�e� �O�n�t�a�r�i�o� 

�H�e�m�o�p�h�i�l�i�a�c� �C�l�a�s�s�.� �T�h�e� �p�l�a�i�n�t�i�f�f�s� �a�s�s�e�r�t� �c�l�a�i�m�s� �b�a�s�e�d� �i�n� �n�e�g�l�i�g�e�n�c�e�,� �b�r�e�a�c�h� �o�f� �f�i�d�u�c�i�a�r�y� �d�u�t�y� �a�n�d� 

�s�t�r�i�c�t� �l�i�a�b�i�l�i�t�y� �i�n� �t�o�r�t� �a�s� �a�g�a�i�n�s�t� �a�l�l� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� 

�T�h�e� �C�l�a�s�s�e�s� 

�{�2�7�]� �T�h�e� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �i�s� �d�e�s�c�r�i�b�e�d� �a�s�:� 

�(�a�)� �a�l�l� �p�e�r�s�o�n�s� �w�h�o� �r�e�c�e�i�v�e�d� �b�l�o�o�d� �c�o�l�l�e�c�t�e�d� �b�y� �t�h�e� �C�R�C�S� �c�o�n�t�a�m�i�n�a�t�e�d� �w�i�t�h� 
�H�C�V� �d�u�r�i�n�g� �t�h�e� �C�l�a�s�s� �P�e�r�i�o�d� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �f�o�r� �t�h�e� �f�i�r�s�t� �t�i�m�e� �w�i�t�h� 
�H�C�V� �a�n�d� �w�h�o� �a�r�e�:� 

�(�1�)� �p�r�e�s�e�n�t�l�y� �o�r� �f�o�r�m�e�r�l�y� �r�e�s�i�d�e�n�t� �i�n� �O�n�t�a�r�i�o� �a�n�d� �r�e�c�e�i�v�e� �b�l�o�o�d� 
�i�n� �O�n�t�a�r�i�o� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� 
�H�C�V�;� 

�(�i�i�)� �r�e�s�i�d�e�n�t� �i�n� �O�n�t�a�r�i�o� �a�n�d� �r�e�c�e�i�v�e�d� �b�l�o�o�d� �i�n� �a�n�y� �o�t�h�e�r� 
�P�r�o�v�i�n�c�e� �o�r� �T�e�r�r�i�t�o�r�y� �o�f� �C�a�n�a�d�a� �o�t�h�e�r� �t�h�a�n� �Q�u�e�b�e�c� �a�n�d� �w�h�o� �a�r�e� �o�r� 
�w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� �H�C�V�;� 

�(�i�i�t�)� �r�e�s�i�d�e�n�t� �e�l�s�e�w�h�e�r�e� �i�n� �C�a�n�a�d�a� �a�n�d� �r�e�c�e�i�v�e�d� �b�l�o�o�d� �i�n� 
�C�a�n�a�d�a�,� �o�t�h�e�r� �t�h�a�n� �i�n� �t�h�e� �P�r�o�v�i�n�c�e�s� �o�f� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� �a�n�d



�[�2�8�]� 

�-�1�0�-� 

�Q�u�e�b�e�c�,� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� �H�C�V�;� 

�(�i�v�)� �r�e�s�i�d�e�n�t� �o�u�t�s�i�d�e� �C�a�n�a�d�a� �a�n�d� �r�e�c�e�i�v�e�d� �b�l�o�o�d� �i�n� �a�n�y� �P�r�o�v�i�n�c�e� 
�o�r� �T�e�r�r�i�t�o�r�y� �o�f� �C�a�n�a�d�a�,� �o�t�h�e�r� �t�h�a�n� �i�n� �t�h�e� �P�r�o�v�i�n�c�e� �o�f� 
�Q�u�e�b�e�c�,� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� 
�H�C�V�;� �a�n�d� 

�(�v�)� �r�e�s�i�d�e�n�t� �a�n�y�w�h�e�r�e� �a�n�d� �r�e�c�e�i�v�e�d� �b�l�o�o�d� �i�n� �C�a�n�a�d�a� �a�n�d� �w�h�o� 
�a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �p�o�s�t�-�t�r�a�n�s�f�u�s�i�o�n� �H�C�V� �a�n�d� �w�h�o� 
�a�r�e� �n�o�t� �i�n�c�l�u�d�e�d� �a�s� �c�l�a�s�s� �m�e�m�b�e�r�s� �i�n� �t�h�e� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� 
�T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �A�c�t�i�o�n� �o�r� �t�h�e� �Q�u�e�b�e�c� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� 
�A�c�t�i�o�n�;� 

�(�b�)� �t�h�e� �S�p�o�u�s�e� �o�f� �a� �p�e�r�s�o�n� �r�e�f�e�r�r�e�d� �t�o� �i�n� �s�u�b�p�a�r�a�g�r�a�p�h� �(�a�)� �w�h�o� �i�s� �o�r� �w�a�s� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �b�y� �s�u�c�h� �p�e�r�s�o�n�;� �a�n�d� 

�(�c�)� �t�h�e� �c�h�i�l�d� �o�f� �a� �p�e�r�s�o�n� �r�e�f�e�r�r�e�d� �t�o� �i�n� �s�u�b�p�a�r�a�g�r�a�p�h� �(�a�)� �o�r� �(�b�)� �w�h�o� �i�s� �o�r� �w�a�s� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �b�y� �s�u�c�h� �p�e�r�s�o�n�.� 

�T�h�e� �O�n�t�a�r�i�o� �H�e�m�o�p�h�i�l�i�a�c� �C�l�a�s�s� �i�s� �d�e�s�c�r�i�b�e�d� �a�s�:� 

�(�a�)� �a�l�l� �p�e�r�s�o�n�s� �w�h�o� �h�a�v�e� �o�r� �h�a�d� �a� �c�o�n�g�e�n�i�t�a�l� �c�l�o�t�t�i�n�g� �f�a�c�t�o�r� �d�e�f�e�c�t� �o�r� 
�d�e�f�i�c�i�e�n�c�y�,� �i�n�c�l�u�d�i�n�g� �a� �d�e�f�e�c�t� �o�r� �d�e�f�i�c�i�e�n�c�y� �i�n� �F�a�c�t�o�r�s� �V�.� �V�Í�,� �V�I�I�,� �I�X�,� �X�I�,� �X�I�I�.� 
�X�I�I�I� �o�r� �v�o�n� �W�i�l�l�e�b�r�a�n�d� �f�a�c�t�o�r�,� �a�n�d� �w�h�o� �r�e�c�e�i�v�e�d� �o�r� �t�o�o�k� �B�l�o�o�d� �(�a�s� �d�e�f�i�n�e�d� �i�n� 
�S�e�c�t�i�o�n� �1�.�0�1� �o�f� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �H�C�V� �P�l�a�n�)� �d�u�r�i�n�g� �t�h�e� �C�l�a�s�s� �P�e�r�i�o�d� �a�n�d� �w�h�o� �a�r�e�:� 

�(�i�)� �p�r�e�s�e�n�t�l�y� �o�r� �f�o�r�m�e�r�l�y� �a� �r�e�s�i�d�e�n�t� �i�n� �O�n�t�a�r�i�o� �a�n�d� �r�e�c�e�i�v�e�d� �o�r� 
�t�o�o�k� �B�l�o�o�d� �i�n� �O�n�t�a�r�i�o� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�;� 

�(�i�i�)� �r�e�s�i�d�e�n�t� �i�n� �O�n�t�a�r�i�o� �a�n�d� �r�e�c�e�i�v�e�d� �o�r� �t�o�o�k� �B�l�o�o�d� �i�n� �a�n�y� �o�t�h�e�r� 
�P�r�o�v�i�n�c�e� �o�r� �T�e�r�r�i�t�o�r�y� �o�f� �C�a�n�a�d�a� �o�t�h�e�r� �t�h�a�n� �Q�u�e�b�e�c� �a�n�d� �w�h�o� �a�r�e� �o�r� 
�w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�;� 

�(�i�i�i�)� �r�e�s�i�d�e�n�t� �e�l�s�e�w�h�e�r�e� �i�n� �C�a�n�a�d�a� �a�n�d� �r�e�c�e�i�v�e�d� �o�r� �t�o�o�k� �B�l�o�o�d� �i�n� 
�C�a�n�a�d�a� �o�t�h�e�r� �t�h�a�n� �i�n� �t�h�e� �P�r�o�v�i�n�c�e�s� �o�f� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� �a�n�d� 
�Q�u�e�b�e�c�.� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�;� 

�(�i�v�)� �r�e�s�i�d�e�n�t� �o�u�t�s�i�d�e� �C�a�n�a�d�a� �a�n�d� �r�e�c�e�i�v�e�d� �o�r� �t�o�o�k� �B�l�o�o�d� �i�n� �a�n�y� 
�P�r�o�v�i�n�c�e� �o�r� �T�e�r�r�i�t�o�r�y� �i�n� �C�a�n�a�d�a�,� �o�t�h�e�r� �t�h�a�n� �i�n� �t�h�e� �P�r�o�v�i�n�c�e� �o�f� 
�Q�u�e�b�e�c�,� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�;� �a�n�d� 

�(�v�)� �r�e�s�i�d�e�n�t� �a�n�y�w�h�e�r�e� �a�n�d� �r�e�c�e�i�v�e�d� �o�r� �t�o�o�k� �B�l�o�o�d� �i�n� �C�a�n�a�d�a
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�a�n�d� �w�h�o� �a�r�e� �n�o�t� �i�n�c�l�u�d�e�d� �a�s� �c�l�a�s�s� �m�e�m�b�e�r�s� �i�n� �t�h�e� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� 
�H�e�m�o�p�h�i�l�i�a�c� �C�l�a�s�s� �A�c�t�i�o�n� �o�r� �t�h�e� �Q�u�e�b�e�c� �H�e�m�o�p�h�i�l�i�a�c� �C�l�a�s�s� 
�A�c�t�i�o�n�:� 

�(�b�)� �t�h�e� �S�p�o�u�s�e� �o�f� �a� �p�e�r�s�o�n� �r�e�f�e�r�r�e�d� �t�o� �i�n� �s�u�b�p�a�r�a�g�r�a�p�h� �(�a�)� �w�h�o� �i�s� �o�r� �w�a�s� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �b�y� �s�u�c�h� �p�e�r�s�o�n�;� �a�n�d� 

�(�c�)� �t�h�e� �c�h�i�l�d� �o�f� �a� �p�e�r�s�o�n� �r�e�f�e�r�r�e�d� �t�o� �s�u�b�p�a�r�a�g�r�a�p�h� �(�a�)� �o�r� �(�b�)� �w�h�o� �i�s� �o�r� �w�a�s� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �b�y� �s�u�c�h� �p�e�r�s�o�n�.� 

�{�2�9�}� �I�n� �a�d�d�i�t�i�o�n� �i�n� �e�a�c�h� �o�f� �t�h�e� �a�c�t�i�o�n�s�,� �t�h�e�r�e� �i�s� �a�  ��F�a�m�i�l�y �� �c�l�a�s�s� �d�e�s�c�r�i�b�e�d�,� �i�n� �t�h�e� �O�n�t�a�r�i�o� 

�T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s�.� �a�s� �f�o�l�l�o�w�s�:� 

�(�a�)� �t�h�e� �S�p�o�u�s�e�,� �c�h�i�l�d�,� �g�r�a�n�d�c�h�i�l�d�,� �p�a�r�e�n�t�,� �g�r�a�n�d�p�a�r�e�n�t� �o�r� �s�i�b�l�i�n�g� �o�f� �a�n� �O�n�t�a�r�i�o� 
�T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �M�e�m�b�e�r�;� 

�(�b�)� �t�h�e� �s�p�o�u�s�e� �o�f� �a� �c�h�i�l�d�,� �g�r�a�n�d�c�h�i�l�d�.� �p�a�r�e�n�t� �o�r� �g�r�a�n�d�p�a�r�e�n�t� �o�f� �a�n� �O�n�t�a�r�i�o� 
�T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �M�e�m�b�e�r�:� 

�(�c�)� �a� �f�o�r�m�e�r� �S�p�o�u�s�e� �o�f� �a�n� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �M�e�m�b�e�r�;� 

�(�d�)� �a� �c�h�i�l�d� �o�r� �o�t�h�e�r� �l�i�n�e�a�l� �d�e�s�c�e�n�d�a�n�t� �o�f� �a� �g�r�a�n�d�c�h�i�l�d� �o�f� �a�n� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� 

�C�l�a�s�s� �M�e�m�b�e�r�;� 

�(�e�)� �a� �p�e�r�s�o�n� �o�f� �t�h�e� �o�p�p�o�s�i�t�e� �s�e�x� �t�o� �a�n� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�é�d� �C�l�a�s�s� �M�e�m�b�e�r� �w�h�o� 
�c�o�h�a�b�i�t�a�t�e�d� �f�o�r� �a� �p�e�r�i�o�d� �o�f� �a�t� �l�e�a�s�t� �o�n�e� �y�e�a�r� �w�i�t�h� �t�h�a�t� �C�l�a�s�s� �M�e�m�b�e�r� �i�m�m�e�d�i�a�t�e�l�y� 
�b�e�f�o�r�e� �h�i�s� �o�r� �h�e�r� �d�e�a�t�h�;� 

�(�f�)� �a� �p�e�r�s�o�n� �o�f� �t�h�e� �o�p�p�o�s�i�t�e� �s�e�x� �t�o� �a�n� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �M�e�m�b�e�r� �w�h�o� 

�w�a�s� �c�o�h�a�b�i�t�a�t�i�n�g� �w�i�t�h� �t�h�a�t� �C�l�a�s�s� �M�e�m�b�e�r� �a�t� �t�h�e� �d�a�t�e� �o�f� �h�i�s� �o�r� �h�e�r� �d�e�a�t�h� �a�n�d� �t�o� 

�w�h�o�m� �t�h�a�t� �C�l�a�s�s� �M�e�m�b�e�r� �w�a�s� �p�r�o�v�i�d�i�n�g� �s�u�p�p�o�r�t� �o�r� �w�a�s� �u�n�d�e�r� �a� �l�e�g�a�l� �o�b�l�i�g�a�t�i�o�n� 
�t�o� �p�r�o�v�i�d�e� �s�u�p�p�o�r�t� �o�n� �t�h�e� �d�a�t�e� �o�f� �h�i�s� �o�r� �h�e�r� �d�e�a�t�h�;� �a�n�d� 

�(�g�)� �a�n�y� �o�t�h�e�r� �p�e�r�s�o�n� �t�o� �w�h�o�m� �a�n� �O�n�t�a�r�i�o� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �M�e�m�b�e�r� �w�a�s� 

�p�r�o�v�i�d�i�n�g� �s�u�p�p�o�r�t� �f�o�r� �a� �p�e�r�i�o�d� �o�f� �a�t� �l�e�a�s�t� �t�h�r�e�e� �y�e�a�r�s� �i�m�m�e�d�i�a�t�e�l�y� �p�r�i�o�r� �t�o� �h�i�s� �o�r� 

�h�e�r� �d�e�a�t�h�.� 

�T�h�e�r�e� �i�s� �a� �s�i�m�i�l�a�r�l�y� �d�e�s�c�r�i�b�e�d� �F�a�m�i�l�y� �C�l�a�s�s� �i�n� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �A�c�t�i�o�n�.



�-�1�2�-� 

�T�h�e� �P�r�o�p�o�s�e�d� �S�e�t�t�l�e�m�e�n�t� 

�[�3�0�]� �T�h�e� �p�a�r�t�i�e�s� �h�a�v�e� �p�r�e�s�e�n�t�e�d� �a� �c�o�m�p�r�e�h�e�n�s�i�v�e� �p�a�c�k�a�g�e� �t�o� �t�h�e� �c�o�u�r�t�.� �N�o�t� �o�n�l�y� �d�o�e�s� �i�t� �p�e�r�t�a�i�n� 

�t�o� �t�h�e�s�e� �a�c�t�i�o�n�s�,� �b�u�t� �i�t� �i�s� �a�l�s�o� �i�n�t�e�n�d�e�d� �t�o� �b�e� �a� �P�a�n�-�C�a�n�a�d�i�a�n� �a�g�r�e�e�m�e�n�t� �t�o� �s�e�t�t�l�e� �t�h�e� �s�i�m�u�l�t�a�n�e�o�u�s� 

�c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t�s� �i�n� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a�.� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �w�i�l�l� �n�o�t� 

�b�e�c�o�m�e� �f�i�n�a�l� �a�n�d� �b�i�n�d�i�n�g� �u�n�t�i�l� �i�t� �i�s� �a�p�p�r�o�v�e�d� �b�y� �c�o�u�r�t�s� �i�n� �a�l�l� �t�h�r�e�e� �p�r�o�v�i�n�c�e�s�.� �I�t� �c�o�n�s�i�s�t�s� �o�f� �a� 

�S�e�t�t�l�e�m�e�n�t� �A�g�r�e�e�m�e�n�t�,� �a� �F�u�n�d�i�n�g� �A�g�r�e�e�m�e�n�t� �a�n�d� �P�l�a�n�s� �f�o�r� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �i�n� 

�t�h�e� �T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n� �a�n�d� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �A�c�t�i�o�n�.� 

�[�3�1�]� �T�h�e� �S�e�t�t�l�e�m�e�n�t� �A�g�r�e�e�m�e�n�t� �c�r�e�a�t�e�s� �t�h�e� �f�o�l�l�o�w�i�n�g� �t�w�o� �P�l�a�n�s�:� 

�(�1�)� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �H�C�V� �P�l�a�n� �t�o� �c�o�m�p�e�n�s�a�t�e� �p�e�r�s�o�n�s� �w�h�o� �a�r�e� �o�r� �w�e�r�e� �i�n�f�e�c�t�e�d� 
�w�i�t�h� �H�C�V� �t�h�r�o�u�g�h� �a� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n� �r�e�c�e�i�v�e�d� �i�n� �C�a�n�a�d�a� �i�n� �t�h�e� �C�l�a�s�s� �P�e�r�i�o�d�,� 
�t�h�e�i�r� �s�e�c�o�n�d�a�r�i�l�y�-�i�n�f�e�c�t�e�d� �S�p�o�u�s�e�s� �a�n�d� �c�h�i�l�d�r�e�n� �a�n�d� �t�h�e�i�r� �o�t�h�e�r� �f�a�m�i�l�y� �m�e�m�b�e�r�s�;� 
�a�n�d� 

�(�2�)� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �H�C�V� �P�l�a�n� �t�o� �c�o�m�p�e�n�s�a�t�e� �h�e�m�o�p�h�i�l�i�a�c�s� �w�h�o� �r�e�c�e�i�v�e�d� �o�r� 
�t�o�o�k� �b�l�o�o�d� �o�r� �b�l�o�o�d� �p�r�o�d�u�c�t�s� �i�n� �C�a�n�a�d�a� �i�n� �t�h�e� �C�l�a�s�s� �P�e�r�i�o�d� �a�n�d� �w�h�o� �a�r�e� �o�r� �w�e�r�e� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�,� �t�h�e�i�r� �s�e�c�o�n�d�a�r�i�l�y�-�i�n�f�e�c�t�e�d� �S�p�o�u�s�e�s� �a�n�d� �c�h�i�l�d�r�e�n� �a�n�d� �t�h�e�i�r� 
�o�t�h�e�r� �f�a�m�i�l�y� �m�e�m�b�e�r�s�.� 

�[�3�2�]� �T�o� �f�u�n�d� �t�h�e� �A�g�r�e�e�m�e�n�t�,� �t�h�e� �f�e�d�e�r�a�l�,� �p�r�o�v�i�n�c�i�a�l� �a�n�d� �t�e�r�r�i�t�o�r�i�a�l� �g�o�v�e�r�n�m�e�n�t�s� �h�a�v�e� �p�r�o�m�i�s�e�d� 

�t�o� �p�a�y� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t� �o�f� �$�1�,�1�1�8�,�0�0�0�,�0�0�0� �p�l�u�s� �i�n�t�e�r�e�s�t� �a�c�c�r�u�i�n�g� �f�r�o�m� �A�p�r�i�l� �1�,� �1�9�9�8�.� �T�h�i�s� 

�w�i�l�l� �t�o�t�a�l� �a�p�p�r�o�x�i�m�a�t�e�l�y� �$�1�,�2�0�7�,�0�0�0�,�0�0�0� �a�s� �o�f� �S�e�p�t�e�m�b�e�r� �3�0�,� �1�9�9�9�.� 

�[�3�3�]� �T�h�e� �F�u�n�d�i�n�g� �A�g�r�e�e�m�e�n�t� �c�o�n�t�e�m�p�l�a�t�e�s� �t�h�e� �c�r�e�a�t�i�o�n� �o�f� �a� �T�r�u�s�t� �F�u�n�d� �o�n� �t�h�e� �f�o�l�l�o�w�i�n�g� 

�b�a�s�i�s�:



�-�]�3�-� 

�(�i�)� �a� �p�a�y�m�e�n�t� �b�y� �t�h�e� �F�e�d�e�r�a�l� �G�o�v�e�r�n�m�e�n�t� �t�o� �t�h�e� �T�r�u�s�t� �F�u�n�d�,� �o�n� �t�h�e� �d�a�t�e� �w�h�e�n� 
�t�h�e� �l�a�s�t� �j�u�d�g�m�e�n�t� �o�r� �o�r�d�e�r� �a�p�p�r�o�v�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �o�f� �t�h�e� �C�l�a�s�s� �A�c�t�i�o�n�s� �b�e�c�o�m�e�s� 
�f�i�n�a�l�,� �o�f� �8�/�1� �1�t�h�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t�,� �b�e�i�n�g� �t�h�e� �s�u�m� �o�f� �a�p�p�r�o�x�i�m�a�t�e�l�y� 
�$�8�7�7�,�8�1�8�.�1�8�1�,� �s�u�b�j�e�c�t� �t�o� �a�d�j�u�s�t�m�e�n�t�s� �p�l�u�s� �i�n�t�e�r�e�s�t� �a�c�c�r�u�i�n�g� �a�f�t�e�r� �S�e�p�t�e�m�b�e�r� �3�0�,� 
�1�9�9�9� �t�o� �t�h�e� �d�a�t�e� �o�f� �p�a�y�m�e�n�t�;� �a�n�d� 

�(�i�i�)� �|� �a� �p�r�o�m�i�s�e� �b�y� �e�a�c�h� �P�r�o�v�i�n�c�i�a�l� �a�n�d� �T�e�r�r�i�t�o�r�i�a�l� �G�o�v�e�r�n�m�e�n�t� �t�o� �p�a�y� �a� �p�o�r�t�i�o�n� 
�o�f� �i�t�s� �s�h�a�r�e� �o�f� �t�h�e� �3�/�1�}� �t�h�s� �o�f� �t�h�e� �u�n�p�a�i�d� �b�a�l�a�n�c�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t� �a�s� �m�a�y� 
�b�e� �r�e�q�u�e�s�t�e�d� �f�r�o�m� �t�i�m�e� �t�o� �t�i�m�e� �u�n�t�i�l� �t�h�e� �o�u�t�s�t�a�n�d�i�n�g� �u�n�p�a�i�d� �b�a�l�a�n�c�e� �o�f� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t� �t�o�g�e�t�h�e�r� �w�i�t�h� �i�n�t�e�r�e�s�t� �a�c�c�r�u�i�n�g� �h�a�s� �b�e�e�n� �p�a�i�d� �i�n� �f�u�l�l�.� 

�[�3�4�]� �T�h�e� �G�o�v�e�r�n�m�e�n�t�s� �h�a�v�e� �a�g�r�e�e�d� �t�h�a�t� �n�o� �i�n�c�o�m�e� �t�a�x�e�s� �w�i�l�l� �b�e� �p�a�y�a�b�l�e� �o�n� �t�h�e� �i�n�c�o�m�e� �e�a�r�n�e�d� 

�b�y� �t�h�e� �T�r�u�s�t�.� �t�h�e�r�e�b�y� �a�d�d�i�n�g�,� �a�c�c�o�r�d�i�n�g� �t�o� �t�h�e� �c�a�l�c�u�l�a�t�i�o�n�s� �s�u�b�m�i�t�t�e�d� �t�o� �t�h�e� �c�o�u�r�t�,� �a� �p�r�e�s�e�n�t� �v�a�l�u�e� 

�o�f� �a�b�o�u�t� �$�3�5�7�,�0�0�0�,�0�0�0� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t�.� 

�[�3�5�]� �T�h�e� �A�g�r�e�e�m�e�n�t� �p�r�o�v�i�d�e�s� �t�h�a�t� �t�h�e� �f�o�l�l�o�w�i�n�g� �c�l�a�i�m�s� �a�n�d� �e�x�p�e�n�s�e�s� �w�i�l�l� �b�e� �p�a�i�d� �f�r�o�m� �t�h�e� 

�T�r�u�s�t� �F�u�n�d�:� 

�(�a�)� �p�e�r�s�o�n�s� �w�h�o� �q�u�a�l�i�f�y� �i�n� �a�c�c�o�r�d�a�n�c�e� �w�i�t�h� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �T�r�a�n�s�f�u�s�e�d� 
�H�C�V� �P�l�a�n�;� 

�(�b�)� �p�e�r�s�o�n�s� �w�h�o� �q�u�a�l�i�f�y� �i�n� �a�c�c�o�r�d�a�n�c�e� �w�i�t�h� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� 
�H�C�V� �P�l�a�n�;� 

�(�c�)� �s�p�o�u�s�e�s� �a�n�d� �c�h�i�l�d�r�e�n� �s�e�c�o�n�d�a�r�i�l�y�-�i�n�f�e�c�t�e�d� �w�i�t�h� �H�I�V� �t�o� �a� �m�a�x�i�m�u�m� �o�f� �2�4�0� 
�w�h�o� �q�u�a�l�i�f�y� �p�u�r�s�u�a�n�t� �t�o� �t�h�e� �P�r�o�g�r�a�m� �e�s�t�a�b�l�i�s�h�e�d� �b�y� �t�h�e� �G�o�v�e�r�n�m�e�n�t�s� �(�w�h�i�c�h� �i�s� 
�n�o�t� �s�u�b�j�e�c�t� �t�o� �C�o�u�r�t� �a�p�p�r�o�v�a�l�)�;� 

�(�d�)� �f�i�n�a�l� �j�u�d�g�m�e�n�t�s� �o�r� �C�o�u�r�t� �a�p�p�r�o�v�e�d� �s�e�t�t�l�e�m�e�n�t�s� �p�a�y�a�b�l�e� �b�y� �a�n�y� �F�P�T� 
�G�o�v�e�r�n�m�e�n�t� �t�o� �a� �C�l�a�s�s� �M�e�m�b�e�r� �o�r� �F�a�m�i�l�y� �C�l�a�s�s� �M�e�m�b�e�r� �w�h�o� �o�p�t�s� �o�u�t� �o�f� �o�n�e� �o�f� 
�t�h�e� �C�l�a�s�s� �A�c�t�i�o�n�s� �o�r� �i�s� �n�o�t� �b�o�u�n�d� �b�y� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �A�g�r�e�e�m�e�n�t� �o�r� �a� �p�e�r�s�o�n� 
�w�h�o� �c�l�a�i�m�s� �o�v�e�r� �o�r� �b�r�i�n�g�s� �a� �t�h�i�r�d�-�p�a�r�t�y� �c�l�a�i�m� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �C�l�a�s�s� �M�e�m�b�e�r�'�s� 
�r�e�c�e�i�v�i�n�g� �o�r� �t�a�k�i�n�g� �o�f� �b�l�o�o�d� �o�r� �b�l�o�o�d� �p�r�o�d�u�c�t�s� �i�n� �C�a�n�a�d�a� �i�n� �t�h�e� �C�l�a�s�s� �P�e�r�i�o�d� �a�n�d� 
�h�i�s� �o�r� �h�e�r� �i�n�f�e�c�t�i�o�n� �w�i�t�h� �H�C�V�,� �p�l�u�s� �o�n�e�-�t�h�i�r�d� �o�f� �C�o�u�r�t�-�a�p�p�r�o�v�e�d� �d�e�f�e�n�c�e� �c�o�s�t�s�;



�-�1�4�-� 

�(�e�)� �s�u�b�j�e�c�t� �t�o� �t�h�e� �C�o�u�r�t�s �� �a�p�p�r�o�v�a�l�,� �t�h�e� �c�o�s�t�s� �o�f� �a�d�m�i�n�i�s�t�e�r�i�n�g� �t�h�e� �P�l�a�n�s�,� 
�i�n�c�l�u�d�i�n�g� �t�h�e� �c�o�s�t�s� �o�f� �t�h�e� �p�e�r�s�o�n�s� �h�e�r�e�a�f�t�e�r� �e�n�u�m�e�r�a�t�e�d� �t�o� �b�e� �a�p�p�o�i�n�t�e�d� �t�o� �p�e�r�f�o�r�m� 
�v�a�r�i�o�u�s� �f�u�n�c�t�i�o�n�s� �u�n�d�e�r� �t�h�e� �A�g�r�e�e�m�e�n�t�;� 

�(�f�)� �s�u�b�j�e�c�t� �t�o� �t�h�e� �C�o�u�r�t�s �� �a�p�p�r�o�v�a�l�,� �t�h�e� �c�o�s�t�s� �o�f� �a�d�m�i�n�i�s�t�e�r�i�n�g� �t�h�e� �H�I�V� �P�r�o�g�r�a�m�,� 
�w�h�i�c�h� �P�r�o�g�r�a�m� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �c�o�s�t�s�,� �i�n� �t�h�e� �a�g�g�r�e�g�a�t�e�,� �m�a�y� �n�o�t� �e�x�c�e�e�d� 
�$�2�,�0�0�0�,�0�0�0�;� �a�n�d� 

�(�g�)� �s�u�b�j�e�c�t� �t�o� �C�o�u�r�t� �a�p�p�r�o�v�a�l�,� �f�e�e�s�,� �d�i�s�b�u�r�s�e�m�e�n�t�s�,� �c�o�s�t�s�,� �G�S�T� �a�n�d� �o�t�h�e�r� �a�p�p�l�i�c�a�b�l�e� 
�t�a�x�e�s� �o�f� �C�l�a�s�s� �A�c�t�i�o�n� �C�o�u�n�s�e�l�.� 

�C�l�a�s�s� �M�e�m�b�e�r�s� �S�u�r�v�i�v�i�n�g� �a�s� �o�f� �J�a�n�u�a�r�y� �1�,� �1�9�9�9� 

�[�3�6�]� �O�t�h�e�r� �t�h�a�n� �t�h�e� �p�a�y�m�e�n�t�s� �t�o� �t�h�e� �H�I�V� �s�u�f�f�e�r�e�r�s�,� �w�h�i�c�h� �1� �w�i�l�l� �d�e�a�l� �w�i�t�h� �i�n� �g�r�e�a�t�e�r� �d�e�t�a�i�l� 

�b�e�l�o�w�,� �t�h�e� �p�l�a�n�s� �c�o�n�t�e�m�p�l�a�t�e� �t�h�a�t� �c�o�m�p�e�n�s�a�t�i�o�n� �t�o� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�h�o� �w�e�r�e� �a�l�i�v�e� �a�s� �o�f� 

�J�a�n�u�a�r�y� �1�,� �1�9�9�9�,� �w�i�l�l� �b�e� �p�a�i�d� �a�c�c�o�r�d�i�n�g� �t�o� �t�h�e� �s�e�v�e�r�i�t�y� �o�f� �t�h�e� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n� �o�f� �e�a�c�h� �c�l�a�s�s� 

�m�e�m�b�e�r�.� �A�l�l� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�h�o� �q�u�a�l�i�f�y� �a�s� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n�s� �a�r�e� �e�n�t�i�t�l�e�d� �t�o� �a� �f�i�x�e�d� �p�a�y�m�e�n�t� 

�a�s� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �p�a�i�n� �a�n�d� �s�u�f�f�e�r�i�n�g� �a�n�d� �l�o�s�s� �o�f� �a�m�e�n�i�t�i�e�s� �o�f� �l�i�f�e� �b�a�s�e�d� �u�p�o�n� �t�h�e� �s�t�a�g�e� �o�f� �h�i�s� �o�r� 

�h�e�r� �m�e�d�i�c�a�]� �c�o�n�d�i�t�i�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �q�u�a�l�i�f�i�c�a�t�i�o�n� �u�n�d�e�r� �t�h�e� �P�l�a�n�.� �H�o�w�e�v�e�r�,� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r� �w�i�l�l� 

�b�e� �s�u�b�s�e�q�u�e�n�t�l�y� �e�n�t�i�t�l�e�d� �t�o� �a�d�d�i�t�i�o�n�a�l� �c�o�m�p�e�n�s�a�t�i�o�n� �i�f� �a�n�d� �w�h�e�n� �h�i�s� �o�r� �h�e�r� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n� 

�d�e�t�e�r�i�o�r�a�t�e�s� �t�o� �a� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n� �d�e�s�c�r�i�b�e�d� �a�t� �a� �h�i�g�h�e�r� �c�o�m�p�e�n�s�a�t�i�o�n� �l�e�v�e�l�.� �T�h�i�s� �c�o�m�p�e�n�s�a�t�i�o�n� 

�r�a�n�g�e�s� �f�r�o�m� �a� �s�i�n�g�l�e� �p�a�y�m�e�n�t� �o�f� �$�1�0�,�0�0�0�,� �f�o�r� �a� �p�e�r�s�o�n� �w�h�o� �h�a�s� �c�l�e�a�r�e�d� �t�h�e� �d�i�s�e�a�s�e� �a�n�d� �o�n�l�y� 

�c�a�r�r�i�e�s� �t�h�e� �H�C�V� �a�n�t�i�b�o�d�y�,� �t�o� �p�a�y�m�e�n�t�s� �t�o�t�a�l�i�n�g� �$�2�2�5�,�0�0�0� �f�o�r� �a� �p�e�r�s�o�n� �w�h�o� �h�a�s� �d�e�c�o�m�p�e�n�s�a�t�i�o�n� 

�o�f� �t�h�e� �l�i�v�e�r� �o�r� �a� �s�i�m�i�l�a�r� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n�.� 

�[�3�7�]� �T�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �r�a�n�g�e�s� �a�r�e� �d�e�s�c�r�i�b�e�d� �i�n� �t�h�e� �A�g�r�e�e�m�e�n�t� �a�s�  ��L�e�v�e�l�s ��.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� 

�p�a�y�m�e�n�t�s� �f�o�r� �l�o�s�s� �o�f� �a�m�e�n�i�t�i�e�s�,� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�i�t�h� �c�o�n�d�i�t�i�o�n�s� �d�e�s�c�r�i�b�e�d� �a�s� �b�e�i�n�g� �a�t
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�c�o�m�p�e�n�s�a�t�i�o�n� �L�e�v�e�l� �3� �o�r� �a� �h�i�g�h�e�r� �c�o�m�p�e�n�s�a�t�i�o�n� �L�e�v�e�l� �(�4� �o�r� �a�b�o�v�e�)�,� �a�n�d� �w�h�o�s�e� �H�C�V� �c�a�u�s�e�d� �l�o�s�s� 

�o�f� �i�n�c�o�m�e� �o�r� �i�n�a�b�i�l�i�t�y� �t�o� �p�e�r�f�o�r�m� �h�i�s� �o�r� �h�e�r� �h�o�u�s�e�h�o�l�d� �d�u�t�i�e�s�,� �w�i�l�l� �b�e� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� 

�l�o�s�s� �o�f� �i�n�c�o�m�e� �o�r� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e�.� 

�[�3�8�]� �T�h�e� �l�e�v�e�l�s�,� �a�n�d� �a�t�t�e�n�d�a�n�t� �c�o�m�p�e�n�s�a�t�i�o�n�,� �f�o�r� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�r�e� �d�e�s�c�r�i�b�e�d� �a�s� �f�o�l�l�o�w�s�:� 

�(�i�)� �L�e�v�e�l� �1� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� �C�o�m�p�e�n�s�a�t�i�o�n� 

�A� �b�l�o�o�d� �t�e�s�t� �d�e�m�o�n�s�t�r�a�t�e�s� �t�h�a�t� �t�h�e� �H�C�V� �A� �l�u�m�p� �s�u�m� �p�a�y�m�e�n�t� �o�f� �$�1�0�,�0�0�0� �p�l�u�s� 
�a�n�t�i�b�o�d�y� �i�s� �p�r�e�s�e�n�t� �i�n� �t�h�e� �b�l�o�o�d� �o�f� �a� �c�l�a�s�s� �r�e�i�m�b�u�r�s�e�m�e�n�t� �o�f� �u�n�i�n�s�u�r�e�d� �t�r�e�a�t�m�e�n�t� �a�n�d� 
�m�e�m�b�e�r�.� �m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� �a�n�d� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �o�u�t�-� 

�o�f�-�p�o�c�k�e�t� �e�x�p�e�n�s�e�s�.� 

�(�1�1�)� �L�e�v�e�l� �2� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� �C�o�m�p�e�n�s�a�t�i�o�n� 

�A� �p�o�l�y�m�e�r�a�s�e� �c�h�a�i�n� �r�e�a�c�t�i�o�n� �t�e�s�t� �(�P�C�R�)� �C�u�m�u�l�a�t�i�v�e� �c�o�m�p�e�n�s�a�t�i�o�n� �o�f� �$�3�0�,�0�0�0� �w�h�i�c�h� 
�d�e�m�o�n�s�t�r�a�t�e�s� �t�h�a�t� �H�C�V� �i�s� �p�r�e�s�e�n�t� �i�n� �t�h�e� �c�o�m�p�r�i�s�e�s� �t�h�e� �$�1�0�,�0�0�0� �p�a�y�m�e�n�t� �a�t� �l�e�v�e�l� �1�,� 
�b�l�o�o�d� �o�f� �a� �c�l�a�s�s� �m�e�m�b�e�r�.� �p�l�u�s� �a� �p�a�y�m�e�n�t� �o�f� �$�1�5�,�0�0�0� �i�m�m�e�d�i�a�t�e�l�y� �a�n�d� 

�a�n�o�t�h�e�r� �$�5�,�0�0�0� �w�h�e�n� �t�h�e� �c�o�u�r�t� �d�e�t�e�r�m�i�n�e�s� 
�t�h�a�t� �t�h�e� �F�u�n�d� �i�s� �s�u�f�f�i�c�i�e�n�t� �t�o� �d�o� �s�o�,� �p�l�u�s� 
�r�e�i�m�b�u�r�s�e�m�e�n�t� �o�f� �u�n�i�n�s�u�r�e�d� �t�r�e�a�t�m�e�n�t� �a�n�d� 
�m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� �a�n�d� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �o�u�t�-� 
�o�f�-�p�o�c�k�e�t� �e�x�p�e�n�s�e�s�.� 

�(�1�1�1�)� �L�e�v�e�l� �3� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� �C�o�m�p�e�n�s�a�t�i�o�n� 

�I�f� �a� �c�l�a�s�s� �m�e�m�b�e�r� �d�e�v�e�l�o�p�s� �n�o�n�-�b�r�i�d�g�i�n�g� �O�p�t�i�o�n� �1�  �� �$�6�0�,�0�0�0� �c�o�m�p�r�i�s�e�d� �o�f� �t�h�e� �l�e�v�e�l� 
�f�i�b�r�o�s�i�s�,� �o�r� �r�e�c�e�i�v�e�s� �c�o�m�p�e�n�s�a�b�l�e� �d�r�u�g� �1� �a�n�d� �2� �p�a�y�m�e�n�t�s� �p�l�u�s� �a�n� �a�d�d�i�t�i�o�n�a�l� �$�3�0�,�0�0�0� 
�t�h�e�r�a�p�y� �(�i�.�e�.� �I�n�t�e�r�f�e�r�o�n� �o�r� �R�i�b�a�v�i�r�i�n�)�.� �o�r



�m�e�e�t�s� �a� �p�r�o�t�o�c�o�l� �f�o�r� �H�C�V� �c�o�m�p�e�n�s�a�b�l�e� 
�t�r�e�a�t�m�e�n�t� �r�e�g�a�r�d�l�e�s�s� �o�f� �w�h�e�t�h�e�r� �t�h�e� 
�t�r�e�a�t�m�e�n�t� �i�s� �t�a�k�e�n�.� �t�h�e�n� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r� 
�q�u�a�l�i�f�i�e�s� �f�o�r� �L�e�v�e�l� �3� �b�e�n�e�f�i�t�s�.� 

�(�i�v�)� �L�e�v�e�l� �4� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� 

�I�f� �a� �c�l�a�s�s� �m�e�m�b�e�r� �d�e�v�e�l�o�p�s� �b�r�i�d�g�i�n�g� �f�i�b�r�o�s�i�s�,� 
�h�e� �o�r� �s�h�e� �q�u�a�l�i�f�i�e�s� �a�s� �a� �L�e�v�e�l� �4� �c�l�a�i�m�a�n�t� 

�(�v�)� �L�e�v�e�l� �5� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� 

�A� �c�l�a�s�s� �m�e�m�b�e�r� �w�h�o� �d�e�v�e�l�o�p�s� �(�a�)�c�i�r�r�h�o�s�i�s�;� 
�(�b�)� �u�n�r�e�s�p�o�n�s�i�v�e� �p�o�r�p�h�y�r�i�a� �c�u�t�a�n�e�a� �t�a�r�d�a� 
�w�h�i�c�h� �i�s� �c�a�u�s�i�n�g� �s�i�g�n�i�f�i�c�a�n�t� �d�i�s�f�i�g�u�r�e�m�e�n�t� 
�a�n�d� �d�i�s�a�b�i�l�i�t�y�;� �(�c�)� �u�n�r�e�s�p�o�n�s�i�v�e� 
�t�h�r�o�m�b�o�c�y�t�o�p�e�n�i�a� �(�l�o�w� �p�l�a�t�e�l�e�t�s�)� �w�h�i�c�h� 
�r�e�s�u�l�t� �i�n� �c�e�r�t�a�i�n� �o�t�h�e�r� �c�o�n�d�i�t�i�o�n�s�;� �o�r� �(�d�)� 

�-�1�6�-� 

�O�p�t�i�o�n� �2�  �� �$�3�0�,�0�0�0� �f�r�o�m� �t�h�e� �L�e�v�e�l� �1� �a�n�d� �2� 
�b�e�n�e�f�i�t�s�,� �a�n�d� �i�f� �t�h�e� �a�d�d�i�t�i�o�n�a�l� �$�3�0�,�0�0�0� �f�r�o�m� 
�O�p�t�i�o�n� �1� �i�s� �w�a�i�v�e�d�,� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �l�o�s�s� �o�f� 
�i�n�c�o�m�e� �o�r� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e�,� 
�s�u�b�j�e�c�t� �t�o� �a� �t�h�r�e�s�h�o�l�d� �q�u�a�l�i�f�i�c�a�t�i�o�n�.� 

�I�n� �a�d�d�i�t�i�o�n�,� �a�t� �t�h�i�s� �l�e�v�e�l�,� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r� �i�s� 
�e�n�t�i�t�l�e�d� �t�o� �a�n� �a�d�d�i�t�i�o�n�a�l� �$�1�,�0�0�0� �p�e�r� �m�o�n�t�h� 
�f�o�r� �e�a�c�h� �m�o�n�t�h� �o�f� �c�o�m�p�l�e�t�e�d� �d�r�u�g� �t�h�e�r�a�p�y�,� 
�p�l�u�s� �r�e�i�m�b�u�r�s�e�m�e�n�t� �o�f� �u�n�i�n�s�u�r�e�d� �t�r�e�a�t�m�e�n�t� 
�a�n�d� �m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� �a�n�d� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� 
�o�u�t�-�o�f�-�p�o�c�k�e�t� �e�x�p�e�n�s�e�s�.� 

�C�o�m�p�e�n�s�a�t�i�o�n� 

�T�h�e�r�e� �i�s� �n�o� �f�u�r�t�h�e�r� �f�i�x�e�d� �p�a�y�m�e�n�t� �b�e�y�o�n�d� 
�t�h�a�t� �o�f� �L�e�v�e�l� �3� �a�t� �t�h�i�s� �l�e�v�e�l�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� 
�t�h�o�s�e� �p�r�e�v�i�o�u�s�l�y� �d�e�f�i�n�e�d� �b�e�n�e�f�i�t�s�,� �t�h�e� 
�c�l�a�i�m�a�n�t� �i�s� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �l�o�s�s� 
�o�f� �i�n�c�o�m�e� �o�r� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e�,� 
�$�1�,�0�0�0� �p�e�r� �m�o�n�t�h� �f�o�r� �e�a�c�h� �m�o�n�t�h� �o�f� 
�c�o�m�p�l�e�t�e�d� �d�r�u�g� �t�h�e�r�a�p�y�,� �p�l�u�s� �r�e�i�m�b�u�r�s�e�m�e�n�t� 
�o�f� �u�n�i�n�s�u�r�e�d� �t�r�e�a�t�m�e�n�t� �a�n�d� �m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� 
�a�n�d� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �o�u�t�-�o�f�-�p�o�c�k�e�t� 
�e�x�p�e�n�s�e�s�.� 

�C�o�m�p�e�n�s�a�t�i�o�n� 

�$�1�2�5�,�0�0�0� �w�h�i�c�h� �c�o�n�s�i�s�t�s� �o�f� �t�h�e� �p�r�i�o�r� 
�$�6�0�,�0�0�0�,� �i�f� �t�h�e� �c�l�a�i�m�a�n�t� �e�l�e�c�t�e�d� �O�p�t�i�o�n� �1� �a�t� 
�L�e�v�e�l� �3�,� �p�l�u�s� �a�n� �a�d�d�i�t�i�o�n�a�l� �$�6�5�.�0�0�0� �p�l�u�s� �t�h�e� 
�c�l�a�i�m�a�n�t� �i�s� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �l�o�s�s� 
�o�f� �i�n�c�o�m�e� �o�r� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e�,� 
�$�1�,�0�0�0� �p�e�r� �m�o�n�t�h� �f�o�r� �e�a�c�h� �m�o�n�t�h� �o�f



�g�l�o�m�e�r�u�l�o�n�e�p�h�r�i�t�i�s� �n�o�t� �r�e�q�u�i�r�i�n�g� �d�i�a�l�y�s�i�s�,� �h�e� 
�o�r� �s�h�e� �q�u�a�l�i�f�i�e�s� �a�s� �a� �L�e�v�e�l� �5� �c�l�a�i�m�a�n�t�.� 

�(�v�i�)� �L�e�v�e�l� �6� 

�Q�u�a�l�i�f�i�c�a�t�i�o�n� 

�I�f� �a� �c�l�a�s�s� �m�e�m�b�e�r� �r�e�c�e�i�v�e�s� �a� �l�i�v�e�r� �t�r�a�n�s�p�l�a�n�t�,� 
�o�r� �d�e�v�e�l�o�p�s�:� �(�a�)� �d�e�c�o�m�p�e�n�s�a�t�i�o�n� �o�f� �t�h�e� �l�i�v�e�r�;� 
�(�b�)� �h�e�p�a�t�o�c�e�l�l�u�l�a�r� �c�a�n�c�e�r�;� �(�c�)� �B�-�c�e�l�l� 
�l�y�m�p�h�o�m�a�;� �(�d�)� �s�y�m�p�t�o�m�a�t�i�c� �m�i�x�e�d� 
�c�r�y�o�g�l�o�b�u�l�l�i�n�e�m�i�a�;� �(�e�)� �g�l�o�m�e�r�u�l�o�n�e�p�h�r�i�t�i�s� 
�r�e�q�u�i�r�i�n�g� �d�i�a�l�y�s�i�s�;� �o�r� �(�f�)� �r�e�n�a�l� �f�a�i�l�u�r�e�,� �h�e� �o�r� 
�s�h�e� �q�u�a�l�i�f�i�e�s� �a�s� �a� �L�e�v�e�l� �6� �c�l�a�i�m�a�n�t�.� 

�c�o�m�p�l�e�t�e�d� �d�r�u�g� �t�h�e�r�a�p�y�,� �p�l�u�s� �r�e�i�m�b�u�r�s�e�m�e�n�t� 
�o�f� �u�n�i�n�s�u�r�e�d� �t�r�e�a�t�m�e�n�t� �a�n�d� �m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� 
�a�n�d� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �o�u�t�-�o�f�-�p�o�c�k�e�t� 
�e�x�p�e�n�s�e�s�.� 

�C�o�m�p�e�n�s�a�t�i�o�n� 

�$�2�2�5�,�0�0�0� �w�h�i�c�h� �c�o�n�s�i�s�t�s� �o�f� �t�h�e� �$�1�2�5�,�0�0�0� 
�a�v�a�i�l�a�b�l�e� �a�t� �t�h�e� �p�r�i�o�r� �l�e�v�e�l�s� �p�l�u�s� �a�n� 
�a�d�d�i�t�i�o�n�a�l� �$�1�0�0�,�0�0�0� �p�l�u�s� �t�h�e� �c�l�a�i�m�a�n�t� �i�s� 
�e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �l�o�s�s� �o�f� �i�n�c�o�m�e� 
�o�r� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e�,� �$�1�,�0�0�0� �p�e�r� 
�m�o�n�t�h� �f�o�r� �e�a�c�h� �m�o�n�t�h� �o�f� �c�o�m�p�l�e�t�e�d� �d�r�u�g� 
�t�h�e�r�a�p�y�,� �p�l�u�s� �r�e�i�m�b�u�r�s�e�m�e�n�t� �o�f� �u�n�i�n�s�u�r�e�d� 
�t�r�e�a�t�m�e�n�t� �a�n�d� �m�e�d�i�c�a�t�i�o�n� �c�o�s�t�s� �a�n�d� 
�r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �o�u�t�-�o�f�-�p�o�c�k�e�t� �e�x�p�e�n�s�e�s�.� 
�T�h�e� �c�l�a�i�m�a�n�t� �i�s� �a�l�s�o� �e�n�t�i�t�l�e�d� �t�o� 
�r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �c�o�s�t�s� �o�f� �c�a�r�e� �u�p� �t�o� 
�$�5�0�,�0�0�0� �p�e�r� �y�e�a�r�.� 

�[�3�9�]� �T�h�e�r�e� �a�r�e� �s�o�m�e� �s�i�g�n�i�f�i�c�a�n�t�  ��h�o�l�d�b�a�c�k�s �� �o�f� �c�o�m�p�e�n�s�a�t�i�o�n� �a�t� �c�e�r�t�a�i�n� �l�e�v�e�l�s�.� �A�s� �s�e�t� �o�u�t� �i�n� 

�t�h�e� �t�a�b�l�e� �a�b�o�v�e�,� �a� �c�l�a�i�m�a�n�t� �w�h�o� �i�s� �e�n�t�i�t�l�e�d� �t�o� �t�h�e� �$�2�0�,�0�0�0� �c�o�m�p�e�n�s�a�t�i�o�n� �p�a�y�m�e�n�t� �a�t� �l�e�v�e�l� �2� �w�i�l�l� 

�i�n�i�t�i�a�l�l�y� �b�e� �p�a�i�d� �$�1�5�,�0�0�0� �w�h�i�l�e� �$�5�,�0�0�0� �w�i�l�l� �b�e� �h�e�l�d� �b�a�c�k� �i�n� �t�h�e� �F�u�n�d�.� �I�f� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e�r�e� �i�s� 

�s�u�f�f�i�c�i�e�n�t� �m�o�n�e�y� �i�n� �t�h�e� �F�u�n�d�,� �t�h�e� �C�o�u�r�t�s� �m�a�y� �t�h�e�n� �d�e�c�l�a�r�e� �t�h�a�t� �t�h�e� �h�o�l�d�b�a�c�k� �s�h�a�l�l� �b�e� �r�e�m�o�v�e�d� �i�n� 

�a�c�c�o�r�d�a�n�c�e� �w�i�t�h� �S�e�c�t�i�o�n� �1�0�.�0�1�(�1�)�(�1�)� �o�f� �t�h�e� �A�g�r�e�e�m�e�n�t� �a�n�d� �S�e�c�t�i�o�n� �7�.�0�3� �o�f� �t�h�e� �P�l�a�n�s�.� �C�l�a�i�m�a�n�t�s� 

�w�i�t�h� �m�o�n�i�e�s� �h�e�l�d� �b�a�c�k� �w�i�l�l� �t�h�e�n� �r�e�c�e�i�v�e� �t�h�e� �h�o�l�d�b�a�c�k� �a�m�o�u�n�t� �w�i�t�h� �i�n�t�e�r�e�s�t� �a�t� �t�h�e� �p�r�i�m�e� �r�a�t�e� �f�r�o�m� 

�t�h�e� �d�a�t�e� �t�h�e�y� �f�i�r�s�t� �b�e�c�a�m�e� �e�n�t�i�t�l�e�d� �t�o� �t�h�e� �p�a�y�m�e�n�t� �a�t� �L�e�v�e�l� �2�.� �I�n� �a�d�d�i�t�i�o�n�,� �a�n�y� �c�l�a�i�m�a�n�t� �t�h�a�t� 

�q�u�a�l�i�f�i�e�s� �f�o�r� �i�n�c�o�m�e� �r�e�p�l�a�c�e�m�e�n�t� �a�t� �L�e�v�e�l� �4� �o�r� �h�i�g�h�e�r� �w�i�l�l� �b�e� �s�u�b�j�e�c�t�e�d� �t�o� �a� �h�o�l�d�b�a�c�k� �o�f� �3�0�%� �o�f� 

�t�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �a�m�o�u�n�t�.� �T�h�i�s� �h�o�l�d�b�a�c�k� �m�a�y� �b�e� �r�e�m�o�v�e�d�,� �a�n�d� �t�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �r�e�s�t�o�r�e�d�,� �o�n� �t�h�e



�-�1�8�-� 

�s�a�m�e� �t�e�r�m�s� �a�s� �t�h�e� �L�e�v�e�l� �2� �p�a�y�m�e�n�t� �h�o�l�d�b�a�c�k�.� 

�[�4�0�]� �T�h�e�r�e� �i�s� �a� �f�u�r�t�h�e�r� �l�i�m�i�t�a�t�i�o�n� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �i�n�c�o�m�e�,� �n�a�m�e�l�y�,� �t�h�a�t� �t�h�e� �m�a�x�i�m�u�m� �a�m�o�u�n�t� 

�s�u�b�j�e�c�t� �t�o� �r�e�p�l�a�c�e�m�e�n�t� �h�a�s� �b�e�e�n� �s�e�t� �a�t� �$�7�5�,�0�0�0� �a�n�n�u�a�l�l�y�.� �A�g�a�i�n� �t�h�i�s� �l�i�m�i�t�a�t�i�o�n� �i�s� �s�u�b�j�e�c�t� �t�o� �t�h�e� 

�c�o�u�r�t ��s� �r�e�v�i�e�w�.� �T�h�e� �c�o�u�r�t� �m�a�y� �i�n�c�r�e�a�s�e� �t�h�e� �l�i�m�i�t� �o�n� �i�n�c�o�m�e�,� �a�f�t�e�r� �t�h�e� �h�o�l�d�b�a�c�k�s� �h�a�v�e� �b�e�e�n� 

�r�e�m�o�v�e�d�,� �a�n�d� �t�h�e� �h�e�l�d� �b�e�n�e�f�i�t�s� �r�e�s�t�o�r�e�d�,� �i�f� �t�h�e� �F�u�n�d� �c�o�n�t�a�i�n�s� �s�u�f�f�i�c�i�e�n�t� �a�s�s�e�t�s� �t�o� �d�o� �s�o�.� 

�[�4�1�]� �P�a�y�m�e�n�t� �o�f� �l�o�s�s� �o�f� �i�n�c�o�m�e� �i�s� �m�a�d�e� �o�n� �a� �n�e�t� �b�a�s�i�s� �a�f�t�e�r� �d�e�d�u�c�t�i�o�n�s� �f�o�r� �i�n�c�o�m�e� �t�a�x� �t�h�a�t� 

�w�o�u�l�d� �h�a�v�e� �b�e�e�n� �p�a�y�a�b�l�e� �o�n� �e�a�r�n�e�d� �i�n�c�o�m�e� �a�n�d� �a�f�t�e�r� �d�e�d�u�c�t�i�o�n� �o�f� �a�l�l� �c�o�l�l�a�t�e�r�a�l� �b�e�n�e�f�i�t�s� �r�e�c�e�i�v�e�d� 

�b�y� �t�h�e� �C�l�a�s�s� �M�e�m�b�e�r�.� �L�o�s�s� �o�f� �i�n�c�o�m�e� �p�a�y�m�e�n�t�s� �c�e�a�s�e� �u�p�o�n� �a� �C�l�a�s�s� �M�e�m�b�e�r� �r�e�a�c�h�i�n�g� �a�g�e� �6�5�.� �A� 

�c�l�a�i�m� �f�o�r� �t�h�e� �l�o�s�s� �o�f� �s�e�r�v�i�c�e�s� �i�n� �t�h�e� �h�o�m�e� �m�a�y� �b�e� �m�a�d�e� �f�o�r� �t�h�e� �l�i�f�e�t�i�m�e� �o�f� �t�h�e� �C�l�a�s�s� �M�e�m�b�e�r�.� 

�C�l�a�s�s� �M�e�m�b�e�r�s� �D�y�i�n�g� �B�e�f�o�r�e� �J�a�n�u�a�r�y� �1�,� �1�9�9�9� 

�[�4�2�]� �I�f�a� �C�l�a�s�s� �M�e�m�b�e�r� �w�h�o� �d�i�e�d� �b�e�f�o�r�e� �J�a�n�u�a�r�y� �1�,� �1�9�9�9�,� �w�o�u�l�d� �h�a�v�e� �q�u�a�l�i�f�i�e�d� �a�s� �a� �H�C�V� 

�i�n�f�e�c�t�e�d� �p�e�r�s�o�n� �b�u�t� �f�o�r� �t�h�e� �d�e�a�t�h�,� �a�n�d� �i�f� �h�i�s� �o�r� �h�e�r� �d�e�a�t�h� �w�a�s� �c�a�u�s�e�d� �b�y� �H�C�V�,� �c�o�m�p�e�n�s�a�t�i�o�n� �w�i�l�l� 

�b�e� �p�a�i�d� �o�n� �t�h�e� �f�o�l�l�o�w�i�n�g� �t�e�r�m�s�:� 

�(�a�)� �t�h�e� �e�s�t�a�t�e� �w�i�l�l� �b�e� �e�n�t�i�t�l�e�d� �t�o� �r�e�c�e�i�v�e� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� �u�n�i�n�s�u�r�e�d� �f�u�n�e�r�a�l� 
�e�x�p�e�n�s�e�s� �t�o� �a� �m�a�x�i�m�u�m� �o�f� �$�5�,�0�0�0� �a�n�d� �a� �f�i�x�e�d� �p�a�y�m�e�n�t� �o�f� �$�5�0�,�0�0�0�,� �w�h�i�l�e� 
�a�p�p�r�o�v�e�d� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �w�i�l�l� �b�e� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �l�o�s�s� �o�f� �t�h�e� 
�d�e�c�e�a�s�e�d ��s� �g�u�i�d�a�n�c�e�,� �c�a�r�e� �a�n�d� �c�o�m�p�a�n�i�o�n�s�h�i�p� �o�n� �t�h�e� �s�c�a�l�e� �s�e�t� �o�u�t� �i�n� �t�h�e� �c�h�a�r�t� �a�t� 
�p�a�r�a�g�r�a�p�h� �8�2� �b�e�l�o�w� �a�n�d� �a�p�p�r�o�v�e�d� �d�e�p�e�n�d�a�n�t�s� �m�a�y� �b�e� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� 
�t�h�e�i�r� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �f�r�o�m� �t�h�e� �d�e�c�e�a�s�e�d� �o�r� �f�o�r� �t�h�e� �l�o�s�s� �o�f� �t�h�e� �d�e�c�e�a�s�e�d�'�s� �s�e�r�v�i�c�e�s� �i�n� 
�t�h�e� �h�o�m�e� �( ��O�p�t�i�o�n� �1 ��)�;� �o�r
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�(�b�)� �a�t� �t�h�e� �j�o�i�n�t� �e�l�e�c�t�i�o�n� �o�f� �t�h�e� �e�s�t�a�t�e� �a�n�d� �t�h�e� �a�p�p�r�o�v�e�d� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �a�n�d� 
�d�e�p�e�n�d�a�n�t�s� �o�f� �t�h�e� �d�e�c�e�a�s�e�d�,� �t�h�e� �e�s�t�a�t�e� �w�i�l�l� �b�e� �e�n�t�i�t�l�e�d� �t�o� �r�e�i�m�b�u�r�s�e�m�e�n�t� �f�o�r� 
�u�n�i�n�s�u�r�e�d� �f�u�n�e�r�a�l� �e�x�p�e�n�s�e�s� �t�o� �a� �m�a�x�i�m�u�m� �o�f� �$�5�,�0�0�0�,� �a�n�d� �t�h�e� �e�s�t�a�t�e� �a�n�d� �t�h�e� 
�a�p�p�r�o�v�e�d� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �a�n�d� �d�e�p�e�n�d�a�n�t�s� �w�i�l�l� �b�e� �j�o�i�n�t�l�y� �e�n�t�i�t�l�e�d� �t�o� �c�o�m�p�e�n�s�a�t�i�o�n� 
�o�f� �$�1�2�0�,�0�0�0� �i�n� �f�u�l�l� �s�e�t�t�l�e�m�e�n�t� �o�f� �a�l�l� �o�f� �t�h�e�i�r� �c�l�a�i�m�s� �( ��O�p�t�i�o�n� �2�"�)�.� 

�[�4�3�]� �|� �U�n�d�e�r� �t�h�e� �P�l�a�n�s� �w�h�e�n� �a� �d�e�c�e�a�s�e�d� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n ��s� �d�e�a�t�h� �i�s� �c�a�u�s�e�d� �b�y� �H�C�V�,� �t�h�e� 

�a�p�p�r�o�v�e�d� �d�e�p�e�n�d�a�n�t�s� �m�a�y� �b�e� �e�n�t�i�t�l�e�d� �t�o� �c�l�a�i�m� �f�o�r� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �u�n�t�i�l� �s�u�c�h� �t�i�m�e� �a�s� �t�h�e� �d�e�c�e�a�s�e�d� 

�w�o�u�l�d� �h�a�v�e� �r�e�a�c�h�e�d� �a�g�e� �6�5� �b�u�t� �f�o�r� �h�i�s� �d�e�a�t�h�.� 

�[�4�4�]� �P�a�y�m�e�n�t�s� �f�o�r� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �a�r�e� �m�a�d�e� �o�n� �a� �n�e�t� �b�a�s�i�s� �a�f�t�e�r� �d�e�d�u�c�t�i�o�n� �o�f� �3�0�%� �f�o�r� �t�h�e� 

�p�e�r�s�o�n�a�l� �l�i�v�i�n�g� �e�x�p�e�n�s�e�s� �o�f� �t�h�e� �d�e�c�e�a�s�e�d� �a�n�d� �a�f�t�e�r� �d�e�d�u�c�t�i�o�n� �o�f� �a�n�y� �p�e�n�s�i�o�n� �b�e�n�e�f�i�t�s� �f�r�o�m� �C�P�P� 

�r�e�c�e�i�v�e�d� �b�y� �t�h�e� �d�e�p�e�n�d�a�n�t�s�.� 

�[�4�5�]� �T�h�e� �s�a�m�e� �o�r� �s�i�m�i�l�a�r� �h�o�l�d�b�a�c�k�s� �o�r� �l�i�m�i�t�s� �w�i�l�l� �i�n�i�t�i�a�l�l�y� �b�e� �i�m�p�o�s�e�d� �o�n� �t�h�e� �c�l�a�i�m� �b�y� 

�d�e�p�e�n�d�a�n�t�s� �f�o�r� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �u�n�d�e�r� �t�h�e� �P�l�a�n�s� �a�s� �a�r�e� �i�m�p�o�s�e�d� �o�n� �a� �l�o�s�s� �o�f� �i�n�c�o�m�e� �c�l�a�i�m�.� �T�h�e� 

�$�7�5�,�0�0�0� �c�a�p� �o�n� �p�r�e�-�c�l�a�i�m� �g�r�o�s�s� �i�n�c�o�m�e� �w�i�l�l� �b�e� �a�p�p�l�i�e�d� �i�n� �t�h�e� �c�a�l�c�u�l�a�t�i�o�n� �o�f� �s�u�p�p�o�r�t� �a�n�d� �o�n�l�y� 

�7�0�%� �o�f� �t�h�e� �a�n�n�u�a�l� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �w�i�l�l� �b�e� �p�a�i�d�.� �I�f� �t�h�e� �c�o�u�r�t�s� �d�e�t�e�r�m�i�n�e� �t�h�a�t� �t�h�e� �T�r�u�s�t� �F�u�n�d� �i�s� 

�s�u�f�f�i�c�i�e�n�t� �a�n�d� �v�a�r�y� �o�r� �r�e�m�o�v�e� �t�h�e� �h�o�l�d�b�a�c�k�s� �o�r� �l�i�m�i�t�s�,� �t�h�e� �d�e�p�e�n�d�a�n�t�s� �w�i�l�l� �r�e�c�e�i�v�e� �t�h�e� �h�o�l�d�b�a�c�k�s�,� 

�o�r� �t�h�e� �p�o�r�t�i�o�n� �t�h�e� �c�o�u�r�t�s� �d�i�r�e�c�t�,� �w�i�t�h� �i�n�t�e�r�e�s�t� �f�r�o�m� �t�h�e� �t�i�m�e� �w�h�e�n� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �w�a�s� �c�a�l�c�u�l�a�t�e�d� 

�s�u�b�j�e�c�t� �t�o� �t�h�e� �l�i�m�i�t�.� 

�[�4�6�]� �F�a�i�l�i�n�g� �a�g�r�e�e�m�e�n�t� �a�m�o�n�g� �t�h�e� �a�p�p�r�o�v�e�d� �d�e�p�e�n�d�a�n�t�s� �o�n� �t�h�e� �a�l�l�o�c�a�t�i�o�n� �o�f� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� 

�b�e�t�w�e�e�n� �t�h�e�m�,� �t�h�e� �A�d�m�i�n�i�s�t�r�a�t�o�r� �w�i�l�l� �a�l�l�o�c�a�t�e� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �b�a�s�e�d� �o�n� �t�h�e� �e�x�t�e�n�t� �o�f� �s�u�p�p�o�r�t
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�r�e�c�e�i�v�e�d� �b�y� �e�a�c�h� �o�f� �t�h�e� �d�e�p�e�n�d�a�n�t�s� �p�r�i�o�r� �t�o� �t�h�e� �d�e�a�t�h� �o�f� �t�h�e� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n�.� 

�C�l�a�s�s� �M�e�m�b�e�r�s� �C�r�o�s�s�-�I�n�f�e�c�t�e�d� �w�i�t�h� �H�I�V�.� 

�[�4�7�]� �N�o�t�w�i�t�h�s�t�a�n�d�i�n�g� �a�n�y� �o�f� �t�h�e� �p�r�o�v�i�s�i�o�n�s� �o�f� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �H�C�V� �P�l�a�n�,� �a� �p�r�i�m�a�r�i�l�y�-� 

�i�n�f�e�c�t�e�d� �h�e�m�o�p�h�i�l�i�a�c� �w�h�o� �i�s� �a�l�s�o� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�I�V� �m�a�y� �e�l�e�c�t� �t�o� �b�e� �p�a�i�d� �$�5�0�,�0�0�0� �i�n� �f�u�l�l� 

�s�a�t�i�s�f�a�c�t�i�o�n� �o�f� �a�l�l� �o�f� �h�i�s� �o�r� �h�e�r� �c�l�a�i�m�s� �a�n�d� �t�h�o�s�e� �o�f� �h�i�s� �o�r� �h�e�r� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �a�n�d� �d�e�p�e�n�d�a�n�t�s�.� 

�[�4�8�]� �P�e�r�s�o�n�s� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �a�n�d� �s�e�c�o�n�d�a�r�i�l�y�-�i�n�f�e�c�t�e�d� �w�i�t�h� �H�I�V� �w�h�o� �q�u�a�l�i�f�y� �u�n�d�e�r� �a� �P�l�a�n� 

�(�o�r�.� �w�h�e�r�e� �t�h�e� �p�e�r�s�o�n� �i�s� �d�e�c�e�a�s�e�d�,� �t�h�e� �e�s�t�a�t�e� �a�n�d� �h�i�s� �o�r� �h�e�r� �a�p�p�r�o�v�e�d� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �a�n�d� 

�d�e�p�e�n�d�a�n�t�s�)� �m�a�y� �n�o�t� �r�e�c�e�i�v�e� �c�o�m�p�e�n�s�a�t�i�o�n� �u�n�d�e�r� �t�h�e� �P�l�a�n� �u�n�t�i�l� �e�n�t�i�t�l�e�m�e�n�t� �e�x�c�e�e�d�s� �t�h�e� �$�2�4�0�,�0�0�0� 

�e�n�t�i�t�l�e�m�e�n�t� �u�n�d�e�r� �t�h�e� �P�r�o�g�r�a�m� �a�f�t�e�r� �w�h�i�c�h� �t�h�e�y� �w�i�l�l� �b�e� �e�n�t�i�t�l�e�d� �t�o� �r�e�c�e�i�v�e� �a�n�y� �c�o�m�p�e�n�s�a�t�i�o�n� 

�p�a�y�a�b�l�e� �u�n�d�e�r� �t�h�e� �P�l�a�n� �i�n� �e�x�c�e�s�s� �o�f� �$�2�4�0�.�0�0�0�.� 

�[�4�9�]� �U�n�d�e�r� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �H�C�V� �P�i�a�n�,� �t�h�e� �e�s�t�a�t�e�,� �f�a�m�i�l�y� �m�e�m�b�e�r�s� �a�n�d� �d�e�p�e�n�d�a�n�t�s� �o�f� �a� 

�p�r�i�m�a�r�i�l�y�-�i�n�f�e�c�t�e�d� �h�e�m�o�p�h�i�l�i�a�c� �w�h�o� �w�a�s� �c�r�o�s�s�-�i�n�f�e�c�t�e�d� �w�i�t�h� �H�I�V� �a�n�d� �w�h�o� �d�i�e�d� �b�e�f�o�r�e� �J�a�n�u�a�r�y� �1�.� 

�1�9�9�9� �m�a�y� �e�l�e�c�t� �t�o� �r�e�c�e�i�v�e� �a� �p�a�y�m�e�n�t� �o�f� �$�7�2�,�0�0�0� �i�n� �f�u�l�l� �s�a�t�i�s�f�a�c�t�i�o�n� �o�f� �t�h�e�i�r� �c�l�a�i�m�s�.� 

�T�h�e� �F�a�m�i�l�y� �C�l�a�s�s� �C�l�a�i�m�a�n�t�s� 

�[�5�0�]� �E�a�c�h� �a�p�p�r�o�v�e�d� �f�a�m�i�l�y� �c�l�a�s�s� �m�e�m�b�e�r� �o�f� �a� �q�u�a�l�i�f�i�e�d� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n� �w�h�o�s�e� �d�e�a�t�h� �w�a�s� 

�c�a�u�s�e�d� �b�y� �H�C�V� �i�s� �e�n�t�i�t�l�e�d� �t�o� �b�e� �p�a�i�d� �t�h�e� �a�m�o�u�n�t� �s�e�t� �o�u�t� �b�e�l�o�w� �f�o�r� �l�o�s�s� �o�f� �t�h�e� �d�e�c�e�a�s�e�d�'�s
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�g�u�i�d�a�n�c�e�,� �c�a�r�e� �a�n�d� �c�o�m�p�a�n�i�o�n�s�h�i�p�:� 

�R�e�l�a�t�i�o�n�s�h�i�p� �C�o�m�p�e�n�s�a�t�i�o�n� 

�S�p�o�u�s�e� �$�2�5�.�0�0�0� 

�C�h�i�l�d� �u�n�d�e�r� �2�1� �a�t� �t�i�m�e� �o�f� �d�e�a�t�h� �o�f� �c�l�a�s�s� �m�e�m�b�e�r� �$�1�5�,�0�0�0� 

�C�h�i�l�d� �o�v�e�r� �2�1� �a�t� �t�i�m�e� �o�f� �d�e�a�t�h� �o�f� �c�l�a�s�s� �m�e�m�b�e�r� �$�5�,�0�0�0� 

�P�a�r�e�n�t� �o�r� �s�i�b�l�i�n�g� � �$�5�,�0�0�0� 

�G�r�a�n�d�p�a�r�e�n�t� �o�r� �G�r�a�n�d�c�h�i�l�d� �$�5�0�0� 

�[�5�1�]� �I�f�a� �l�o�s�s� �o�f� �s�u�p�p�o�r�t� �c�l�a�i�m� �i�s� �n�o�t� �p�a�y�a�b�l�e� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �d�e�a�t�h� �o�f� �a� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n� 

�w�h�o�s�e� �d�e�a�t�h� �w�a�s� �c�a�u�s�e�d� �b�y� �h�i�s� �o�r� �h�e�r� �i�n�f�e�c�t�i�o�n� �w�i�t�h� �H�C�V�,� �b�u�t� �t�h�e� �a�p�p�r�o�v�e�d� �d�e�p�e�n�d�a�n�t�s� �r�e�s�i�d�e�d� 

�w�i�t�h� �t�h�a�t� �p�e�r�s�o�n� �a�t� �t�h�e� �t�i�m�e� �o�f� �t�h�e� �d�e�a�t�h�,� �t�h�e�n� �t�h�e�s�e� �d�e�p�e�n�d�a�n�t�s� �a�r�e� �e�n�t�i�t�l�e�d� �t�o� �b�e� �c�o�m�p�e�n�s�a�t�e�d� �f�o�r� 

�t�h�e� �l�o�s�s� �o�f� �a�n�y� �s�e�r�v�i�c�e�s� �t�h�a�t� �t�h�e� �H�C�V� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n� �p�r�o�v�i�d�e�d� �i�n� �t�h�e� �h�o�m�e� �a�t� �t�h�e� �r�a�t�e� �o�f� �$�1�2� �p�e�r� 

�h�o�u�r� �t�o� �a� �m�a�x�i�m�u�m� �o�f� �2�0� �h�o�u�r�s� �p�e�r� �w�e�e�k�.� 

�[�5�2�]� �T�h�e� �A�g�r�e�e�m�e�n�t� �a�n�d�/�o�r� �t�h�e� �P�l�a�n�s� �a�l�s�o� �p�r�o�v�i�d�e� �t�h�a�t�:� 

�(�a�)� �a�l�l� �c�o�m�p�e�n�s�a�t�i�o�n� �p�a�y�m�e�n�t�s� �t�o� �c�l�a�i�m�a�n�t�s� �w�h�o� �l�i�v�e� �i�n� �C�a�n�a�d�a� �w�i�l�l� �b�e� �t�a�x� 
�f�r�e�e�;� 

�(�b�)� �c�o�m�p�e�n�s�a�t�i�o�n� �p�a�y�m�e�n�t�s� �w�i�l�l� �b�e� �i�n�d�e�x�e�d� �a�n�n�u�a�l�l�y� �t�o� �p�r�o�t�e�c�t� �a�g�a�i�n�s�t� 
�i�n�f�l�a�t�i�o�n�;� 

�(�c�)� �c�o�m�p�e�n�s�a�t�i�o�n� �p�a�y�m�e�n�t�s� �o�t�h�e�r� �t�h�a�n� �p�a�y�m�e�n�t�s� �f�o�r� �l�o�s�s� �o�f� �i�n�c�o�m�e� �w�i�l�l� �n�o�t� 
�a�f�f�e�c�t� �s�o�c�i�a�l� �b�e�n�e�f�i�t�s� �c�u�r�r�e�n�t�l�y� �b�e�i�n�g� �r�e�c�e�i�v�e�d� �b�y� �c�l�a�i�m�a�n�t�s�;� 

�(�d�)� �l�i�f�e� �i�n�s�u�r�a�n�c�e� �p�a�y�m�e�n�t�s� �r�e�c�e�i�v�e�d� �b�y� �o�r� �o�n� �b�e�h�a�l�f� �o�f� �c�l�a�i�m�a�n�t�s� �w�i�l�l� �n�o�t� �b�e� �t�a�k�e�n� 
�i�n�t�o� �a�c�c�o�u�n�t� �f�o�r� �a�n�y� �p�u�r�p�o�s�e�s� �w�h�a�t�s�o�e�v�e�r� �u�n�d�e�r� �t�h�e� �P�l�a�n�s�:� �a�n�d
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�(�e�)� �n�o� �s�u�b�r�o�g�a�t�i�o�n� �p�a�y�m�e�n�t�s� �w�i�l�l� �b�e� �p�a�i�d� �d�i�r�e�c�t�l�y� �o�r� �i�n�d�i�r�e�c�t�l�y�.� 

�T�h�e� �F�u�n�d�i�n�g� �C�a�l�c�u�l�a�t�i�o�n�s� 

�[�5�3�]� �T�y�p�i�c�a�l�l�y� �i�n� �s�e�t�t�l�e�m�e�n�t�s� �i�n� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �c�a�s�e�s�,� �w�h�e�r�e� �p�a�y�m�e�n�t�s� �a�r�e� �t�o� �b�e� �m�a�d�e� �o�n� �a� 

�p�e�r�i�o�d�i�c� �b�a�s�i�s� �o�v�e�r� �a�n� �e�x�t�e�n�d�e�d� �p�e�r�i�o�d� �o�f� �t�i�m�e�,� �l�u�m�p� �s�u�m� �a�m�o�u�n�t�s� �a�r�e� �s�e�t� �a�s�i�d�e� �t�o� �f�u�n�d� �t�h�e� 

�e�x�t�e�n�d�e�d� �l�i�a�b�i�l�i�t�i�e�s�.� �T�h�e� �a�m�o�u�n�t� �s�e�t� �a�s�i�d�e� �i�s� �b�a�s�e�d� �o�n� �a� �c�a�l�c�u�l�a�t�i�o�n� �w�h�i�c�h� �d�e�t�e�r�m�i�n�e�s� �t�h�e�  ��p�r�e�s�e�n�t� 

�v�a�l�u�e �� �o�f� �t�h�e� �l�i�a�b�i�l�i�t�y�.� �T�h�e� �p�r�e�s�e�n�t� �v�a�l�u�e� �i�s� �t�h�e� �a�m�o�u�n�t� �n�e�e�d�e�d� �i�m�m�e�d�i�a�t�e�l�y� �t�o� �p�r�o�d�u�c�e� �p�a�y�m�e�n�t�s� 

�i�n� �t�h�e� �a�g�r�e�e�d� �v�a�l�u�e� �o�v�e�r� �t�h�e� �a�g�r�e�e�d� �t�i�m�e�.� �T�h�i�s� �c�a�l�c�u�l�a�t�i�o�n� �r�e�q�u�i�r�e�s� �f�a�c�t�o�r�i�n�g� �i�n� �t�h�e� �e�f�f�e�c�t�s� �o�f� 

�i�n�f�l�a�t�i�o�n�,� �t�h�e� �r�e�t�u�r�n� �o�n� �t�h�e� �i�n�v�e�s�t�m�e�n�t� �o�f� �t�h�e� �l�u�m�p� �s�u�m� �a�m�o�u�n�t� �a�n�d� �a�n�y� �i�n�c�o�m�e� �o�r� �o�t�h�e�r� �t�a�x�e�s� 

�w�h�i�c�h� �m�i�g�h�t� �h�a�v�e� �t�o� �b�e� �p�a�i�d� �o�n� �t�h�e� �a�w�a�r�d� �o�r� �t�h�e� �i�n�c�o�m�e� �i�t� �g�e�n�e�r�a�t�e�s�.� �D�e�a�l�i�n�g� �w�i�t�h� �t�h�i�s� �i�s�s�u�e� �i�n� �a� 

�s�i�n�g�l�e� �v�i�c�t�i�m� �c�a�s�e� �m�a�y� �b�e� �r�e�l�a�t�i�v�e�l�y� �s�t�r�a�i�g�h�t�f�o�r�w�a�r�d�.� �M�a�k�i�n�g� �a�n� �a�c�c�u�r�a�t�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �i�n� �a� �c�l�a�s�s� 

�p�r�o�c�e�e�d�i�n�g� �w�i�t�h� �a� �m�u�l�t�i�t�u�d�e� �o�f� �c�l�a�i�m�a�n�t�s� �s�u�f�f�e�r�i�n�g� �a� �b�r�o�a�d� �r�a�n�g�e� �o�f� �d�a�m�a�g�e�s� �i�s� �a� �c�o�m�p�l�e�x� 

�m�a�t�t�e�r�.� 

�{�5�4�}� �C�l�a�s�s� �c�o�u�n�s�e�l� �r�e�t�a�i�n�e�d� �t�h�e� �a�c�t�u�a�r�i�a�l� �f�i�r�m� �o�f� �E�c�k�l�e�r� �P�a�r�t�n�e�r�s� �L�t�d�.� �t�o� �c�a�l�c�u�l�a�t�e� �t�h�e� �p�r�e�s�e�n�t� 

�v�a�l�u�e� �o�f� �t�h�e� �l�i�a�b�i�l�i�t�i�e�s� �f�o�r� �t�h�e� �b�e�n�e�f�i�t�s� �s�e�t� �o�u�t� �i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �c�a�l�c�u�l�a�t�i�o�n�s� �p�e�r�f�o�r�m�e�d� �b�y� 

�E�c�k�l�e�r� �w�e�r�e� �b�a�s�e�d� �o�n� �a� �n�a�t�u�r�a�l� �h�i�s�t�o�r�y� �m�o�d�e�l� �o�f� �H�C�V� �c�o�n�s�t�r�u�c�t�e�d� �b�y� �t�h�e� �C�a�n�a�d�i�a�n� �A�s�s�o�c�i�a�t�i�o�n� 

�f�o�r� �t�h�e� �S�t�u�d�y� �o�f� �t�h�e� �L�i�v�e�r� �( ��C�A�S�L �� �a�t� �t�h�e� �r�e�q�u�e�s�t� �o�f� �t�h�e� �p�a�r�t�i�e�s�.� �A�s� �s�t�a�t�e�d� �i�n� �t�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t� �a�t� 

�p�.� �3�,�  ��t�h�e� �r�e�s�u�l�t�s� �f�r�o�m� �t�h�e� �[�C�A�S�L�]� �s�t�u�d�y� �f�o�r�m� �t�h�e� �b�a�s�i�s� �o�f� �o�u�r� �a�s�s�u�m�p�t�i�o�n�s� �r�e�g�a�r�d�i�n�g� �t�h�e� 

�d�e�v�e�l�o�p�m�e�n�t� �o�f� �t�h�e� �v�a�r�i�o�u�s� �m�e�d�i�c�a�l� �o�u�t�c�o�m�e�s�. �� �H�o�w�e�v�e�r�,� �t�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t� �a�l�s�o� �n�o�t�e�s� �t�h�a�t� �i�n� 

�i�n�s�t�a�n�c�e�s� �w�h�e�r�e� �t�h�e� �s�t�u�d�y� �w�a�s� �l�a�c�k�i�n�g� �i�n� �i�n�f�o�r�m�a�t�i�o�n�.� �c�e�r�t�a�i�n� �e�x�t�e�n�s�i�o�n�s� �t�o� �s�o�m�e� �o�f� �t�h�e



�-�2�3�-� 

�p�r�o�b�a�b�i�l�i�t�i�e�s� �w�e�r�e� �s�u�p�p�l�i�e�d� �b�y� �D�r�.� �M�u�r�r�a�y� �K�r�a�h�n� �w�h�o� �l�e�d� �t�h�e� �s�t�u�d�y�.� �I�n� �c�e�r�t�a�i�n� �o�t�h�e�r� �s�i�t�u�a�t�i�o�n�s�,� 

�a�d�d�i�t�i�o�n�a�l� �o�r� �a�l�t�e�r�n�a�t�i�v�e� �a�s�s�u�m�p�t�i�o�n�s� �w�e�r�e� �p�r�o�v�i�d�e�d� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l�.� 

�[�5�5�]� �T�h�e� �c�l�a�s�s� �i�n� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n� �i�s� �c�o�m�p�r�i�s�e�d� �o�f� �t�h�o�s�e� �p�e�r�s�o�n�s� �w�h�o� �r�e�c�e�i�v�e�d� �b�l�o�o�d� 

�t�r�a�n�s�f�u�s�i�o�n�s� �d�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d� �a�n�d� �a�r�e� �e�i�t�h�e�r� �s�t�i�l�l� �s�u�r�v�i�v�i�n�g� �o�r� �h�a�v�e� �d�i�e�d� �f�r�o�m� �a� �H�C�V� �r�e�l�a�t�e�d� 

�c�a�u�s�e�.� �T�h�e� �C�A�S�L� �s�t�u�d�y� �i�n�d�i�c�a�t�e�s� �t�h�a�t� �t�h�e� �p�r�o�b�a�b�l�e� �n�u�m�b�e�r� �o�f� �p�e�r�s�o�n�s� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� 

�t�h�r�o�u�g�h� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n� �i�n� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d�,� �t�h�e�  ��c�o�h�o�r�t �� �a�s� �i�t� �i�s� �r�e�f�e�r�r�e�d� �t�o� �i�n� �t�h�e� �s�t�u�d�y�,� �i�s� 

�1�5�,�7�0�7� �p�e�r�s�o�n�s�.� �T�h�e� �s�t�u�d�y� �a�l�s�o� �e�s�t�i�m�a�t�e�s� �t�h�e� �r�a�t�e�s� �o�f� �s�u�r�v�i�v�a�l� �o�f� �e�a�c�h� �i�n�f�e�c�t�e�d� �p�e�r�s�o�n�.� �F�r�o�m� �t�h�e�s�e� 

�e�s�t�i�m�a�t�e�s�,� �E�c�k�l�e�r� �p�r�o�j�e�c�t�s� �t�h�a�t� �t�h�e� �c�o�h�o�r�t� �a�s� �o�f� �J�a�n�u�a�r�y� �1�,� �1�9�9�9� �i�s� �8�,�1�0�4� �p�e�r�s�o�n�s�.� �O�f� �t�h�o�s�e� �w�h�o� 

�h�a�v�e� �d�i�e�d� �i�n� �t�h�e� �i�n�t�e�r�v�e�n�i�n�g� �t�i�m�e�,� �7�6� �a�r�e� �p�r�o�j�e�c�t�e�d� �t�o� �b�e� �H�C�V� �r�e�l�a�t�e�d� �d�e�a�t�h�s� �a�n�d� �t�h�u�s� �e�l�i�g�i�b�l�e� �f�o�r� 

�t�h�e� �d�e�a�t�h� �b�e�n�e�f�i�t�s� �u�n�d�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�[�5�6�]� �I�n� �t�h�e� �c�a�s�e� �o�f� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �c�l�a�s�s�,� �t�h�e� �a�d�d�e�d� �f�a�c�t�o�r� �o�f� �c�r�o�s�s�-�i�n�f�e�c�t�i�o�n� �w�i�t�h� �H�I�V�.� �a�n�d� 

�t�h�e� �p�r�o�v�i�s�i�o�n�s� �i�n� �t�h�e� �p�l�a�n� �d�e�a�l�i�n�g� �w�i�t�h� �t�h�i�s� �f�a�c�t�o�r�,� �r�e�q�u�i�r�e� �s�o�m�e� �a�d�d�i�t�i�o�n�a�l� �c�o�n�s�i�d�e�r�a�t�i�o�n�s�.� �E�c�k�l�e�r� 

�w�a�s� �a�s�k�e�d� �t�o� �m�a�k�e� �t�h�e� �f�o�l�l�o�w�i�n�g� �a�s�s�u�m�p�t�i�o�n�s� �b�a�s�e�d� �p�r�i�m�a�r�i�l�y� �o�n� �t�h�e� �e�v�i�d�e�n�c�e� �o�f� �D�r�.� �I�r�w�i�n� 

�W�a�l�k�e�r�:� 

�(�a�)� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �c�o�h�o�r�t� �s�i�z�e� �i�s� �a�p�p�r�o�x�i�m�a�t�e�l�y� �1�6�4�5� �p�e�r�s�o�n�s� 

�(�b�)� �1�5� �s�i�n�g�u�l�a�r�l�y� �i�n�f�e�c�t�e�d� �a�n�d� �3�4�0� �c�o�-�i�n�f�e�c�t�e�d� �m�e�m�b�e�r�s� �o�f� �t�h�i�s� �c�o�h�o�r�t� �h�a�v�e� �d�i�e�d� 
�p�r�i�o�r� �t�o� �J�a�n�u�a�r�y� �1�,� �1�9�9�9�;� �t�h�e� �1�5� �s�i�n�g�u�l�a�r�l�y� �i�n�f�e�c�t�e�d� �a�n�d� �1�5� �o�f� �t�h�o�s�e� �c�o�-�i�n�f�e�c�t�e�d� 
�w�i�l�l� �e�s�t�a�b�l�i�s�h� �H�C�V� �a�s� �t�h�e� �c�a�u�s�e� �o�f� �d�e�a�t�h� �a�n�d� �c�l�a�i�m� �u�n�d�e�r� �t�h�e� �r�e�g�u�l�a�r� �d�e�a�t�h� 
�p�r�o�v�i�s�i�o�n�s� �(�b�u�t� �t�h�e�r�e� �i�s� �n�o� �$�1�2�0�,�0�0�0� �o�p�t�i�o�n� �i�n� �t�h�i�s� �p�l�a�n�)�;� �t�h�e� �r�e�m�a�i�n�i�n�g� �3�2�5� �c�o�-� 
�i�n�f�e�c�t�e�d� �w�i�l�l� �t�a�k�e� �t�h�e� �$�7�2�,�0�0�0� �o�p�t�i�o�n�.� 

�(�c�)� �a� �f�u�r�t�h�e�r� �3�0�0� �c�o�-�i�n�f�e�c�t�e�d� �m�e�m�b�e�r�s� �a�r�e� �a�l�i�v�e� �a�t� �J�a�n�u�a�r�y� �1�,� �1�9�9�9�;� �o�f� �t�h�e�s�e�,� �8�0�%�.� 
�i�.�e�.� �2�4�0�,� �w�i�l�l� �t�a�k�e� �t�h�e� �$�5�0�,�0�0�0� �o�p�t�i�o�n�;
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�(�d�)� �9�9�0� �s�i�n�g�u�l�a�r�l�y� �i�n�f�e�c�t�e�d� �h�e�m�o�p�h�i�l�i�a�c�s� �a�r�e� �a�l�i�v�e� �a�t� �J�a�n�u�a�r�y� �1�,� �1�9�9�9� 

�(�e�)� �t�h�e� �r�e�m�a�i�n�i�n�g� �6�0� �c�o�-�i�n�f�e�c�t�e�d� �a�n�d� �t�h�e� �9�9�0� �s�i�n�g�u�l�a�r�l�y� �i�n�f�e�c�t�e�d� �h�e�m�o�p�h�i�l�i�a�c�s� �w�i�l�l� 
�c�l�a�i�m� �u�n�d�e�r� �t�h�e� �r�e�g�u�l�a�r� �p�r�o�v�i�s�i�o�n�s� �a�n�d� �s�h�o�u�l�d� �b�e� �m�o�d�e�l�e�d� �i�n� �t�h�e� �s�a�m�e� �w�a�y� �a�s� �t�h�e� 
�t�r�a�n�s�f�u�s�e�d� �p�e�r�s�o�n�s�,� �i�.�e�.� �a�p�p�l�y� �t�h�e� �s�a�m�e� �a�g�e� �a�n�d� �s�e�x� �p�r�o�f�i�l�e�s�,� �a�n�d� �t�h�e� �s�a�m�e� �m�e�d�i�c�a�l�,� 
�m�o�r�t�a�l�i�t�y� �a�n�d� �o�t�h�e�r� �a�s�s�u�m�p�t�i�o�n�s� �a�s� �f�o�r� �t�h�e� �t�r�a�n�s�f�u�s�e�d� �g�r�o�u�p�,� �e�x�c�e�p�t� �t�h�a�t� �t�h�e� �6�0� �c�o�-� 
�i�n�f�e�c�t�e�d� �c�l�a�i�m�a�n�t�s� �w�i�l�l� �n�o�t� �h�a�v�e� �a�n�y� �l�o�s�s�e�s� �i�n� �r�e�s�p�e�c�t� �o�f� �i�n�c�o�m�e�.� 

�[�5�7�]� �B�e�c�a�u�s�e� �o�f� �t�h�e� �s�t�r�u�c�t�u�r�e� �o�f� �t�h�i�s� �a�g�r�e�e�m�e�n�t�,� �E�c�k�l�e�r� �w�a�s� �n�o�t� �r�e�q�u�i�r�e�d� �t�o� �c�o�n�s�i�d�e�r� �t�h�e� �i�m�p�a�c�t� 

�o�f� �i�n�c�o�m�e� �o�r� �o�t�h�e�r� �t�a�x�e�s� �o�n� �t�h�e� �i�n�v�e�s�t�m�e�n�t� �r�e�t�u�r�n�s� �a�v�a�i�l�a�b�l�e� �f�r�o�m� �t�h�e� �F�u�n�d�.� �W�i�t�h� �r�e�s�p�e�c�t� �t�o� �t�h�e� 

�r�a�t�e� �o�f� �g�r�o�w�t�h� �o�f� �t�h�e� �F�u�n�d�,� �E�c�k�l�e�r� �s�t�a�t�e�s� �a�t� �p�.� �1�0� �t�h�a�t�:� 

�A� �p�r�e�c�i�s�e� �p�r�e�s�e�n�t� �v�a�l�u�e� �c�a�l�c�u�l�a�t�i�o�n� �w�o�u�l�d� �r�e�q�u�i�r�e� �a� �f�o�r�m�u�l�a� �i�n�c�o�r�p�o�r�a�t�i�n�g� �t�h�e� 
�g�r�o�s�s� �r�a�t�e� �o�f� �i�n�t�e�r�e�s�t� �a�n�d� �t�h�e� �r�a�t�e� �o�f� �i�n�f�l�a�t�i�o�n� �a�s� �s�e�p�a�r�a�t�e� �p�a�r�a�m�e�t�e�r�s�.� �H�o�w�e�v�e�r�,� 
�v�i�r�t�u�a�l�l�y� �t�h�e� �s�a�m�e� �r�e�s�u�l�t� �w�i�l�l� �f�l�o�w� �f�r�o�m� �a� �s�i�m�p�l�e�r� �f�o�r�m�u�l�a� �w�h�e�r�e� �t�h�e� �f�u�t�u�r�e� 
�p�a�y�m�e�n�t�s� �a�r�e� �d�i�s�c�o�u�n�t�e�d� �a�t� �a� �n�e�t� �r�a�t�e� �e�q�u�a�l� �t�o� �t�h�e� �e�x�c�e�s�s� �o�f� �t�h�e� �g�r�o�s�s� �r�a�t�e� �o�f� 
�i�n�t�e�r�e�s�t� �o�v�e�r� �t�h�e� �a�s�s�u�m�e�d� �r�a�t�e� �o�f� �i�n�f�l�a�t�i�o�n�.� 

�E�c�k�l�e�r� �c�a�l�c�u�l�a�t�e�s� �t�h�e� �a�n�n�u�a�l� �r�a�t�e� �o�f� �g�r�o�w�t�h� �o�f� �t�h�e� �F�u�n�d� �w�i�l�l� �b�e� �3�.�4�%� �p�e�r� �y�e�a�r� �o�n� �t�h�i�s� �b�a�s�i�s�.� �T�h�i�s� 

�i�s� �r�e�f�e�r�r�e�d� �t�o� �a�s� �t�h�e�  ��n�e�t� �d�i�s�c�o�u�n�t� �r�a�t�e ��.� 

�[�5�8�]� �T�h�e�r�e� �i�s� �o�n�e� �o�t�h�e�r� �c�a�l�c�u�l�a�t�i�o�n� �t�h�a�t� �i�s� �w�o�r�t�h�y� �o�f� �p�a�r�t�i�c�u�l�a�r� �n�o�t�e�.� �I�n� �d�e�t�e�r�m�i�n�i�n�g� �t�h�e� 

�r�e�q�u�i�r�e�m�e�n�t�s� �t�o� �f�u�n�d� �t�h�e� �i�n�c�o�m�e� �r�e�p�l�a�c�e�m�e�n�t� �b�e�n�e�f�i�t�s� �s�e�t� �o�u�t� �i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �E�c�k�l�e�r� �u�s�e�d� �t�h�e� 

�a�v�e�r�a�g�e� �i�n�d�u�s�t�r�i�a�l� �a�g�g�r�e�g�a�t�e� �e�a�r�n�i�n�g�s� �r�a�t�e� �i�n� �C�a�n�a�d�a� �e�s�t�i�m�a�t�e�d� �f�o�r� �1�9�9�9�.� �F�r�o�m� �t�h�i�s� �f�i�g�u�r�e�,� 

�i�n�c�o�m�e� �t�a�x�e�s� �a�n�d� �o�t�h�e�r� �o�r�d�i�n�a�r�y� �d�e�d�u�c�t�i�o�n�s� �w�e�r�e� �m�a�d�e� �t�o� �a�r�r�i�v�e� �a�t� �a�  ��p�r�e�-�c�l�a�i�m� �n�e�t� �i�n�c�o�m�e ��.� 

�T�h�e�n� �a�n� �a�s�s�u�m�p�t�i�o�n� �i�s� �m�a�d�e� �t�h�a�t� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �c�l�a�i�m�i�n�g� �i�n�c�o�m�e� �c�o�m�p�e�n�s�a�t�i�o�n� �w�i�l�l� �h�a�v�e� 

�o�t�h�e�r� �e�a�r�n�i�n�g�s� �p�o�s�t�-�c�l�a�i�m� �t�h�a�t� �w�i�l�l� �a�v�e�r�a�g�e� �4�0�%� �o�f� �t�h�e� �p�r�e�-�c�l�a�i�m� �a�m�o�u�n�t�.� �T�h�e� �6�0�%� �r�e�m�a�i�n�i�n�g� 

�l�o�s�s�,� �i�n� �d�o�l�l�a�r�s� �e�x�p�r�e�s�s�e�d� �a�s� �$�1�4�,�5�0�0�,� �m�u�l�t�i�p�l�i�e�d� �b�y� �t�h�e� �n�u�m�b�e�r� �o�f� �e�x�p�e�c�t�e�d� �c�l�a�i�m�a�n�t�s�,� �i�s� �t�h�e� 

�a�m�o�u�n�t� �f�o�r� �w�h�i�c�h� �f�u�n�d�i�n�g� �i�s� �r�e�q�u�i�r�e�d�.� �E�c�k�l�e�r� �p�o�i�n�t�s� �o�u�t� �c�a�n�d�i�d�l�y� �a�t� �p�.� �2�0� �t�h�a�t�:



�-�2�5�-� 

�[�i�n� �r�e�g�a�r�d� �t�o� �t�h�e� �a�s�s�u�m�e�d� �a�v�e�r�a�g�e� �o�f� �P�o�s�t�-�c�l�a�i�m� �N�e�t� �I�n�c�o�m�e�]�.�.�.�w�e� �s�h�o�u�l�d� �b�r�i�n�g� �t�o� 
�y�o�u�r� �a�t�t�e�n�t�i�o�n� �t�h�a�t� �w�i�t�h�o�u�t� �a�n�y� �r�e�a�l� �c�h�o�i�c�e�,� �t�h�e� �f�o�r�e�g�o�i�n�g� �a�s�s�u�m�e�d� �l�e�v�e�l� �o�f� �4�0�%� 
�w�a�s� �s�t�i�l�l� �b�a�s�e�d� �t�o� �a� �l�a�r�g�e� �e�x�t�e�n�t� �o�n� �a�n�e�c�d�o�t�a�l� �i�n�p�u�t� �a�n�d� �o�u�r� �i�n�t�u�i�t�i�v�e� �j�u�d�g�e�m�e�n�t� �o�n� 
�t�h�i�s� �m�a�t�t�e�r� �r�a�t�h�e�r� �t�h�a�n� �o�n� �r�i�g�o�u�r�o�u�s� �s�c�i�e�n�t�i�f�i�c� �s�t�u�d�i�e�s� �w�h�i�c�h� �a�r�e� �s�i�m�p�l�y� �n�o�t� 
�a�v�a�i�l�a�b�l�e� �a�t� �t�h�i�s� �t�i�m�e�.� 

�T�h�e�r�e� �a�r�e� �o�t�h�e�r� �a�s�s�u�m�p�t�i�o�n�s� �a�n�d� �e�s�t�i�m�a�t�e�s� �w�h�i�c�h� �w�i�l�l� �b�e� �d�e�a�l�t� �w�i�t�h� �i�n� �g�r�e�a�t�e�r� �d�e�t�a�i�l� �b�e�l�o�w�.� 

�[�5�9�]� �T�h�e� �E�c�k�l�e�r� �c�o�n�c�l�u�s�i�o�n� �i�s� �t�h�a�t� �i�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �b�e�n�e�f�i�t�s�,� �i�n�c�l�u�d�i�n�g� �h�o�l�d�b�a�c�k�s�,� �a�n�d� �t�h�e� 

�o�t�h�e�r� �l�i�a�b�i�l�i�t�i�e�s� �w�e�r�e� �t�o� �b�e� �p�a�i�d� �o�u�t� �o�f� �t�h�e� �F�u�n�d�,� �t�h�e�r�e� �i�s� �a� �p�r�e�s�e�n�t� �v�a�l�u�e� �d�e�f�i�c�i�t� �o�f� �$�5�8�,�5�3�3�,�0�0�0�.� 

�P�r�i�o�r� �t�o� �t�h�e� �p�a�y�m�e�n�t� �o�f� �h�o�l�d�b�a�c�k�s�,� �t�h�e� �F�u�n�d� �w�o�u�l�d� �h�a�v�e� �a� �s�u�r�p�l�u�s� �o�f� �$�3�4�.�1�7�3�,�0�0�0�.� 

�T�h�e� �T�h�a�l�a�s�s�e�m�i�a� �V�i�c�t�i�m�s� 

�[�6�0�]� �P�r�i�o�r� �t�o� �a�n�a�l�y�z�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �I� �t�u�r�n� �t�o� �t�h�e� �c�o�n�c�e�r�n�s� �a�d�v�a�n�c�e�d� �b�y� �T�h�e� �T�h�a�l�a�s�s�e�m�i�a� 

�F�o�u�n�d�a�t�i�o�n� �o�f� �C�a�n�a�d�a�.� �T�h�e� �o�r�g�a�n�i�z�a�t�i�o�n� �r�a�i�s�e�s� �t�h�e� �o�b�j�e�c�t�i�o�n� �t�h�a�t� �t�h�e� �p�l�a�n� �c�o�n�t�a�i�n�s� �a� �f�u�n�d�a�m�e�n�t�a�l� 

�u�n�f�a�i�r�n�e�s�s� �a�s� �i�t� �r�e�l�a�t�e�s� �t�o� �c�l�a�i�m�s� �r�e�q�u�i�r�e�m�e�n�t�s� �f�o�r� �m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s� �w�h�o� �s�u�f�f�e�r� �f�r�o�m� 

�T�h�a�l�a�s�s�e�m�i�a�.� 

�[�6�1�]� �T�h�a�l�a�s�s�e�m�i�a�,� �a�l�s�o� �k�n�o�w�n� �a�s� �M�e�d�i�t�e�r�r�a�n�e�a�n� �A�n�e�m�i�a� �o�r� �C�o�o�l�e�y ��s� �A�n�e�m�i�a�,� �i�s� �a�n� �i�n�h�e�r�i�t�e�d� 

�f�o�r�m� �o�f� �a�n�e�m�i�a� �i�n� �w�h�i�c�h� �a�f�f�e�c�t�e�d� �i�n�d�i�v�i�d�u�a�l�s� �a�r�e� �u�n�a�b�l�e� �t�o� �m�a�k�e� �n�o�r�m�a�l� �h�e�m�o�g�l�o�b�i�n�,� �t�h�e� �o�x�y�g�e�n� 

�c�a�r�r�y�i�n�g� �p�r�o�t�e�i�n� �o�f� �t�h�e� �r�e�d� �b�l�o�o�d� �c�e�l�l�.� �M�u�t�a�t�i�o�n�s� �o�f� �t�h�e� �h�e�m�o�g�l�o�b�i�n� �g�e�n�e�s� �a�r�e� �i�n�h�e�r�i�t�e�d�.� �P�e�r�s�o�n�s� 

�w�i�t�h� �a� �t�h�a�l�a�s�s�e�m�i�a� �m�u�t�a�t�i�o�n� �i�n� �o�n�e� �g�e�n�e� �a�r�e� �k�n�o�w�n� �a�s� �c�a�r�r�i�e�r�s� �o�r� �a�r�e� �s�a�i�d� �t�o� �h�a�v�e� �t�h�a�l�a�s�s�e�m�i�a� 

�m�i�n�o�r�.� �T�h�e� �s�e�v�e�r�e� �f�o�r�m� �o�f� �t�h�a�l�a�s�s�e�m�i�a�,� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r�,� �o�c�c�u�r�s� �w�h�e�n� �a� �c�h�i�l�d� �i�n�h�e�r�i�t�s� �t�w�o



�-�2�6�-� 

�m�u�t�a�t�e�d� �g�e�n�e�s�,� �o�n�e� �f�r�o�m� �e�a�c�h� �p�a�r�e�n�t�.� �C�h�i�l�d�r�e�n� �b�o�r�n� �w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �u�s�u�a�l�l�y� �d�e�v�e�l�o�p� �t�h�e� 

�s�y�m�p�t�o�m�s� �o�f� �s�e�v�e�r�e� �a�n�e�m�i�a� �w�i�t�h�i�n� �t�h�e� �f�i�r�s�t� �y�e�a�r� �o�f� �l�i�f�e�.� �L�a�c�k�i�n�g� �t�h�e� �a�b�i�l�i�t�y� �t�o� �p�r�o�d�u�c�e� �n�o�r�m�a�l� 

�a�d�u�l�t� �h�e�m�o�g�l�o�b�i�n�,� �c�h�i�l�d�r�e�n� �w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �a�r�e� �c�h�r�o�n�i�c�a�l�l�y� �f�a�t�i�g�u�e�d�;� �t�h�e�y� �f�a�i�l� �t�o� �t�h�r�i�v�e�;� 

�s�e�x�u�a�l� �m�a�t�u�r�a�t�i�o�n� �i�s� �d�e�l�a�y�e�d� �a�n�d� �t�h�e�y� �d�o� �n�o�t� �g�r�o�w� �n�o�r�m�a�l�l�y�.� �P�r�o�l�o�n�g�e�d� �a�n�e�m�i�a� �c�a�u�s�e�s� �b�o�n�e� 

�d�e�f�o�r�m�i�t�i�e�s� �a�n�d� �e�v�e�n�t�u�a�l�l�y� �w�i�l�l� �l�e�a�d� �t�o� �d�e�a�t�h�,� �u�s�u�a�l�l�y� �b�y� �t�h�e�i�r� �f�i�f�t�h� �b�i�r�t�h�d�a�y�.� 

�[�6�2�]� �T�h�e� �o�n�l�y� �t�r�e�a�t�m�e�n�t� �t�o� �c�o�m�b�a�t� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �i�s� �r�e�g�u�l�a�r� �t�r�a�n�s�f�u�s�i�o�n�s� �o�f� �r�e�d� �b�l�o�o�d� �c�e�l�l�s�.� 

�P�e�r�s�o�n�s� �w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �r�e�c�e�i�v�e� �1�5� �c�u�b�i�c� �c�e�n�t�i�m�e�t�e�r�s� �o�f� �w�a�s�h�e�d� �r�e�d� �b�l�o�o�d� �c�e�l�l�s� �p�e�r� 

�k�i�l�o�g�r�a�m� �o�f� �w�e�i�g�h�t� �e�v�e�r�y� �2�1� �t�o� �4�2� �d�a�y�s� �f�o�r� �t�h�e�i�r� �l�i�f�e�t�i�m�e�.� �T�h�a�t� �i�s�,� �a� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �p�e�r�s�o�n� 

�w�e�i�g�h�i�n�g� �6�0� �k�i�l�o�g�r�a�m�s� �(�1�3�2� �p�o�u�n�d�s�)� �m�a�y� �r�e�c�e�i�v�e� �9�0�0� �c�u�b�i�c� �c�e�n�t�i�m�e�t�e�r�s� �o�f� �w�a�s�h�e�d� �r�e�d� �b�l�o�o�d� 

�c�e�l�l�s� �e�a�c�h� �a�n�d� �e�v�e�r�y� �t�r�a�n�s�f�u�s�i�o�n�.� �S�u�c�h� �a� �t�r�a�n�s�f�u�s�i�o�n� �c�o�r�r�e�s�p�o�n�d�s� �t�o� �f�o�u�r� �u�n�i�t�s� �o�f� �b�l�o�o�d�.� �P�e�r�s�o�n�s� 

�w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �h�a�v�e� �n�o�t� �b�e�e�n� �t�r�e�a�t�e�d� �w�i�t�h� �p�o�o�l�e�d� �b�l�o�o�d�.� �T�h�e�r�e�f�o�r�e�.� �i�n� �e�a�c�h� �t�r�a�n�s�f�u�s�i�o�n� �a� 

�t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �p�e�r�s�o�n� �w�o�u�l�d� �r�e�c�e�i�v�e� �b�l�o�o�d� �f�r�o�m� �f�o�u�r� �d�i�f�f�e�r�e�n�t� �d�o�n�o�r�s� �a�n�d� �o�v�e�r� �t�h�e� �c�o�u�r�s�e� �o�f� 

�a� �y�e�a�r� �w�o�u�l�d� �r�e�c�e�i�v�e� �7�0� �u�n�i�t�s� �o�f� �b�l�o�o�d� �f�r�o�m� �p�o�t�e�n�t�i�a�l�l�y� �7�0� �d�i�f�f�e�r�e�n�t� �d�o�n�o�r�s�.� �O�v�e�r� �t�h�e� �c�o�u�r�s�e� �o�f� 

�t�h�e� �C�l�a�s�s� �P�e�r�i�o�d�,� �a� �c�l�a�s�s� �m�e�m�b�e�r� �w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �m�i�g�h�t� �h�a�v�e� �r�e�c�e�i�v�e�d� �3�1�5� �u�n�i�t�s� �o�f� �b�l�o�o�d� 

�f�r�o�m� �p�o�t�e�n�t�i�a�l�l�y� �3�1�5� �d�i�f�f�e�r�e�n�t� �d�o�n�o�r�s�.� 

�[�6�3�]� �O�v�e�r� �t�h�e� �p�a�s�t� �t�h�r�e�e� �d�e�c�a�d�e�s�,� �a�d�v�a�n�c�e�s� �i�n� �s�c�i�e�n�t�i�f�i�c� �r�e�s�e�a�r�c�h� �h�a�v�e� �a�l�l�o�w�e�d� �p�e�r�s�o�n�s� �w�i�t�h� 

�t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �i�n� �C�a�n�a�d�a� �t�o� �l�i�v�e� �r�e�l�a�t�i�v�e�l�y� �n�o�r�m�a�l� �l�i�v�e�s�.� �L�i�f�e� �e�x�p�e�c�t�a�n�c�y� �h�a�s� �b�e�e�n� �e�x�t�e�n�d�e�d� 

�b�e�y�o�n�d� �t�h�e� �f�o�u�r�t�h� �d�e�c�a�d�e� �o�f� �l�i�f�e�,� �o�f�t�e�n� �w�i�t�h� �m�i�n�i�m�a�l� �p�h�y�s�i�c�a�l� �s�y�m�p�t�o�m�s�.� �I�n� �C�a�n�a�d�a� 

�a�p�p�r�o�x�i�m�a�t�e�l�y� �3�0�0� �p�e�r�s�o�n�s� �l�i�v�e� �w�i�t�h� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r�.



�-�2�7�-� 

�{�6�4�}� �O�f�t�h�e� �1�4�7� �t�r�a�n�s�f�u�s�e�d� �d�e�p�e�n�d�e�n�t� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �p�a�t�i�e�n�t�s� �c�u�r�r�e�n�t�l�y� �b�e�i�n�g� �t�r�e�a�t�e�d� �i�n� �t�h�e� 

�H�a�e�m�o�g�l�o�b�i�n�o�p�a�t�h�y� �P�r�o�g�r�a�m� �a�t� �t�h�e� �H�o�s�p�i�t�a�l� �f�o�r� �S�i�c�k� �C�h�i�l�d�r�e�n� �a�n�d� �T�o�r�o�n�t�o� �G�e�n�e�r�a�l� �H�o�s�p�i�t�a�l�,� �4�8� 

�h�a�v�e� �t�e�s�t�e�d� �p�o�s�i�t�i�v�e� �u�s�i�n�g� �H�C�V� �a�n�t�i�b�o�d�y� �t�e�s�t�s�.� �F�i�f�t�y�-�o�n�e� �p�e�r�c�e�n�t� �o�f� �t�h�e� �p�o�p�u�l�a�t�i�o�n� �a�t� �T�G�H� �h�a�v�e� 

�t�e�s�t�e�d� �p�o�s�i�t�i�v�e�;� �o�n�l�y� �1�4�%� �o�f� �t�h�e� �p�o�p�u�l�a�t�i�o�n� �o�f� �H�S�C� �h�a�v�e� �t�e�s�t�e�d� �p�o�s�i�t�i�v�e�.� �T�h�e� �y�o�u�n�g�e�s�t� �o�f� �t�h�e�s�e� 

�p�e�r�s�o�n�s� �w�a�s� �b�o�r�n� �i�n� �1�9�8�8�;� �9� �o�f� �t�h�e�m� �a�r�e� �1�3� �y�e�a�r�s� �o�f� �a�g�e� �o�r� �o�l�d�e�r� �b�u�t� �l�e�s�s� �t�h�a�n� �1�8� �y�e�a�r�s� �o�f� �a�g�e�;� 

�t�h�e� �b�a�l�a�n�c�e� �a�r�e� �a�d�u�l�t�s�.� �N�i�n�e� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �p�a�t�i�e�n�t�s� �i�n� �t�h�e� �H�a�e�m�o�g�l�o�b�i�n�o�p�a�t�h�y� �P�r�o�g�r�a�m� �h�a�v�e� 

�d�i�e�d� �s�i�n�c�e� �H�C�V� �t�e�s�t�i�n�g� �w�a�s� �a�v�a�i�l�a�b�l�e� �i�n� �1�9�9�1�.� �S�e�v�e�n� �o�f� �t�h�e�s�e� �p�e�r�s�o�n�s� �w�e�r�e� �H�C�V� �p�o�s�i�t�i�v�e�.� �T�h�e� 

�F�o�u�n�d�a�t�i�o�n� �e�s�t�i�m�a�t�e�s� �t�h�a�t� �t�h�e�r�e� �a�r�e� �a�p�p�r�o�x�i�m�a�t�e�l�y� �1�0�0� �t�h�a�l�a�s�s�e�m�i�a� �m�a�j�o�r� �p�a�t�i�e�n�t�s� �a�c�r�o�s�s� �C�a�n�a�d�a� 

�w�h�o� �a�r�e� �H�C�V� �p�o�s�i�t�i�v�e�.� 

�[�6�5�]� �T�h�e� �u�n�f�a�i�r�n�e�s�s� �p�o�i�n�t�e�d� �t�o� �b�y� �t�h�e� �T�h�a�l�a�s�s�e�m�i�a� �F�o�u�n�d�a�t�i�o�n� �i�s� �t�h�a�t� �c�l�a�s�s� �m�e�m�b�e�r�s� �s�u�f�f�e�r�i�n�g� 

�f�r�o�m� �t�h�a�l�a�s�s�e�m�i�a� �a�r�e� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s�,� �a�n�d� �t�h�e�r�e�f�o�r�e� �m�u�s�t� �f�o�l�l�o�w� �t�h�e� �p�r�o�c�e�d�u�r�e�s� 

�f�o�r� �t�h�a�t� �c�l�a�s�s� �i�n� �e�s�t�a�b�l�i�s�h�i�n�g� �e�n�t�i�t�l�e�m�e�n�t�.� �I�t� �i�s� �c�o�n�t�e�n�d�e�d� �t�h�a�t� �t�h�i�s� �i�s� �f�u�n�d�a�m�e�n�t�a�l�l�y� �u�n�f�a�i�r� �t�o� 

�t�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s� �b�e�c�a�u�s�e� �o�f� �t�h�e� �n�u�m�b�e�r� �o�f� �p�o�t�e�n�t�i�a�l� �d�o�n�o�r�s� �f�r�o�m� �w�h�o�m� �e�a�c�h� �w�o�u�l�d� �h�a�v�e� 

�r�e�c�e�i�v�e�d� �b�l�o�o�d� �o�r� �b�l�o�o�d� �p�r�o�d�u�c�t�s�.� �I�t� �i�s� �s�a�i�d� �t�h�a�t� �b�y� �a�n�a�l�o�g�y� �t�o� �t�h�e� �h�e�m�o�p�h�i�l�i�a�c� �c�l�a�s�s�,� �a�n�d� �t�h�e� 

�l�e�s�s�e�r� �b�u�r�d�e�n� �o�f� �p�r�o�o�f� �p�l�a�c�e�d� �o�n� �m�e�m�b�e�r�s� �o�f� �t�h�a�t� �c�l�a�s�s�,� �a� �s�i�m�i�l�a�r� �a�c�c�o�m�m�o�d�a�t�i�o�n� �i�s� �j�u�s�t�i�f�i�e�d�.� �I� 

�a�g�r�e�e�.� 

�[�6�6�]� �T�h�i�s� �i�s� �a� �s�i�t�u�a�t�i�o�n� �w�h�e�r�e� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �t�o� �c�r�e�a�t�e� �a� �s�u�b�-�c�l�a�s�s� �o�f� �t�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s� �f�r�o�m� 

�t�h�e� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s�.� �S�u�b�-�c�l�a�s�s�e�s� �a�r�e� �p�r�o�v�i�d�e�d� �f�o�r� �i�n� �s�.� �5�(�2�)� �o�f� �t�h�e� �C�P�A� �a�n�d� �t�h�e� �p�o�w�e�r� �t�o� �a�m�e�n�d� 

�t�h�e� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�r�d�e�r� �i�s� �c�o�n�t�a�i�n�e�d� �i�n� �s�.� �8�(�3�)� �o�f� �t�h�e� �A�c�t�.� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �s�h�o�u�l�d� �b�e� �a�m�e�n�d�e�d� �t�o� 

�a�p�p�l�y� �t�h�e� �e�n�t�i�t�l�e�m�e�n�t� �p�r�o�v�i�s�i�o�n�s� �i�n� �t�h�e� �H�e�m�o�p�h�i�l�i�a�c� �P�l�a�n� �m�u�t�a�t�i�s� �m�u�t�a�n�d�i�s� �t�o� �t�h�e� �T�h�a�l�a�s�s�e�m�i�a



�-�2�8�-� 

�s�u�b�-�c�l�a�s�s�.� 

�L�a�w� �a�n�d� �A�n�a�l�y�s�i�s� 

�[�6�7�}� �S�e�c�t�i�o�n� �2�9�(�2�)� �o�f� �t�h�e� �C�P�A� �p�r�o�v�i�d�e�s� �t�h�a�t�:� 

�A� �s�e�t�t�l�e�m�e�n�t� �o�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �n�o�t� �b�i�n�d�i�n�g� �u�n�l�e�s�s� �a�p�p�r�o�v�e�d� �b�y� �t�h�e� �c�o�u�r�t�.� 

�[�6�8�]� �W�h�i�l�e� �t�h�e� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �c�o�u�r�t� �i�s� �r�e�q�u�i�r�e�d� �t�o� �e�f�f�e�c�t� �a� �s�e�t�t�l�e�m�e�n�t�,� �t�h�e�r�e� �i�s� �n�o� �e�x�p�l�i�c�i�t� 

�p�r�o�v�i�s�i�o�n� �i�n� �t�h�e� �C�P�A� �d�e�a�l�i�n�g� �w�i�t�h� �c�r�i�t�e�r�i�a� �t�o� �b�e� �a�p�p�l�i�e�d� �b�y� �t�h�e� �c�o�u�r�t� �o�n� �a� �m�o�t�i�o�n� �f�o�r� �a�p�p�r�o�v�a�l�.� 

�T�h�e� �t�e�s�t� �t�o� �b�e� �a�p�p�l�i�e�d� �w�a�s�,� �h�o�w�e�v�e�r�,� �s�t�a�t�e�d� �b�y� �S�h�a�r�p�e� �J�.� �i�n� �D�a�b�b�s� �v�.� �S�u�n� �L�i�f�e� �A�s�s�u�r�a�n�c�e�,� �[�1�9�9�8�]� 

�O�.�J�.� �N�o�.� �1�5�9�8� �(�G�e�n�.�D�i�v�.�)� �(�D�a�b�b�s� �N�o�.� �/�)� �a�t� �p�a�r�a�.� �9�:� 

�.�.�.�t�h�e� �c�o�u�r�t� �m�u�s�t� �f�i�n�d� �t�h�a�t� �i�n� �a�l�l� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�i�r�,� 
�r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�o�s�e� �a�f�f�e�c�t�e�d� �b�y� �i�t�.� 

�[�6�9�]� �I�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�.� �t�h�i�s� �r�e�q�u�i�r�e�s� �t�h�e� �c�o�u�r�t� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �t�h�e� 

�s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�,� �n�o�t� �w�h�e�t�h�e�r� �i�t� �m�e�e�t�s� 

�t�h�e� �d�e�m�a�n�d�s� �o�f� �a� �p�a�r�t�i�c�u�l�a�r� �m�e�m�b�e�r�.� �A�s� �t�h�i�s� �c�o�u�r�t� �s�t�a�t�e�d� �i�n� �O�n�t�a�r�i�o� �N�e�w� �H�o�m�e� �W�a�r�r�a�n�t�y� 

�P�r�o�g�r�a�m� �v�.� �C�h�e�v�r�o�n� �C�h�e�m�i�c�a�l� �C�o�.�,� �[�1�9�9�9�]� �O�.�J�.� �N�o�.� �2�2�4�5� �(�S�u�p�.�C�t�.�)� �a�t� �p�a�r�a�.� �8�9�:� 

�T�h�e� �e�x�e�r�c�i�s�e� �o�f� �s�e�t�t�l�e�m�e�n�t� �a�p�p�r�o�v�a�l� �d�o�e�s� �n�o�t� �l�e�a�d� �t�h�e� �c�o�u�r�t� �t�o� �a� �d�i�s�s�e�c�t�i�o�n� �o�f� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t� �w�i�t�h� �a�n� �e�y�e� �t�o� �p�e�r�f�e�c�t�i�o�n� �i�n� �e�v�e�r�y� �a�s�p�e�c�t�.� �R�a�t�h�e�r�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �m�u�s�t� 
�f�a�l�l� �w�i�t�h�i�n� �a� �z�o�n�e� �o�r� �r�a�n�g�e� �o�f� �r�e�a�s�o�n�a�b�l�e�n�e�s�s�.� 

�1�7�0�]� �S�h�a�r�p�e� �J�.� �s�t�a�t�e�d� �i�n� �D�a�b�b�s� �v�.� �S�u�n� �L�i�f�e� �A�s�s�u�r�a�n�c�e� �(�1�9�9�8�)�,� �4�0� �O�.�R�.� �(�3�d�)� �4�2�9� �(�G�e�n�.�D�i�v�.�)�,� 

�a�f�f� �d� �4�1� �O�R�.� �(�3�d�)� �9�7� �(�C�.�A�.�)�,� �l�e�a�v�e� �t�o� �a�p�p�e�a�l� �t�o� �S�.�C�.�C�.� �d�i�s�m�i�s�s�e�d� �O�c�t�o�b�e�r� �2�2�,� �1�9�9�8�.� �(�D�a�b�b�s� �N�o�.



�-�2�9�-� 

�2�)� �a�t� �4�4�0�,� �t�h�a�t�  ��r�e�a�s�o�n�a�b�l�e�n�e�s�s� �a�l�l�o�w�s� �f�o�r� �a� �r�a�n�g�e� �o�f� �p�o�s�s�i�b�l�e� �r�e�s�o�l�u�t�i�o�n�s�. �� �I� �a�g�r�e�e�.� �T�h�e� �c�o�u�r�t� 

�m�u�s�t� �r�e�m�a�i�n� �f�l�e�x�i�b�l�e� �w�h�e�n� �p�r�e�s�e�n�t�e�d� �w�i�t�h� �s�e�t�t�l�e�m�e�n�t� �p�r�o�p�o�s�a�l�s� �f�o�r� �a�p�p�r�o�v�a�l�.� �H�o�w�e�v�e�r�,� �t�h�e� 

�r�e�a�s�o�n�a�b�l�e�n�e�s�s� �o�f� �a�n�y� �s�e�t�t�l�e�m�e�n�t� �d�e�p�e�n�d�s� �o�n� �t�h�e� �f�a�c�t�u�a�l� �m�a�t�r�i�x� �o�f� �t�h�e� �p�r�o�c�e�e�d�i�n�g�.� �H�e�n�c�e�,� �t�h�e� 

 ��r�a�n�g�e� �o�f� �r�e�a�s�o�n�a�b�l�e�n�e�s�s �� �i�s� �n�o�t� �a� �s�t�a�t�i�c� �v�a�l�u�a�t�i�o�n� �w�i�t�h� �a�n� �a�r�b�i�t�r�a�r�y� �a�p�p�l�i�c�a�t�i�o�n� �t�o� �e�v�e�r�y� �c�l�a�s�s� 

�p�r�o�c�e�e�d�i�n�g�,� �b�u�t� �r�a�t�h�e�r� �i�t� �i�s� �a�n� �o�b�j�e�c�t�i�v�e� �s�t�a�n�d�a�r�d� �w�h�i�c�h� �a�l�l�o�w�s� �f�o�r� �v�a�r�i�a�t�i�o�n� �d�e�p�e�n�d�i�n�g� �u�p�o�n� �t�h�e� 

�s�u�b�j�e�c�t� �m�a�t�t�e�r� �o�f� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �a�n�d� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� �d�a�m�a�g�e�s� �f�o�r� �w�h�i�c�h� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �t�o� 

�p�r�o�v�i�d�e� �c�o�m�p�e�n�s�a�t�i�o�n�.� 

�[�7�1�]� �G�e�n�e�r�a�l�l�y�.� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �a� �s�e�t�t�l�e�m�e�n�t� �i�s�  ��f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� 

�i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e ��,� �c�o�u�r�t�s� �i�n� �O�n�t�a�r�i�o� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� �h�a�v�e� �r�e�v�i�e�w�e�d� 

�p�r�o�p�o�s�e�d� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �s�e�t�t�l�e�m�e�n�t�s� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �t�h�e� �f�o�l�l�o�w�i�n�g� �f�a�c�t�o�r�s�:� 

�1�.� �L�i�k�e�l�i�h�o�o�d� �o�f� �r�e�c�o�v�e�r�y�,� �o�r� �l�i�k�e�l�i�h�o�o�d� �o�f� �s�u�c�c�e�s�s�;� 

�h
�n

� 

�A�m�o�u�n�t� �a�n�d� �n�a�t�u�r�e� �o�f� �d�i�s�c�o�v�e�r�y� �e�v�i�d�e�n�c�e�;� 

�3�.� �S�e�t�t�l�e�m�e�n�t� �t�e�r�m�s� �a�n�d� �c�o�n�d�i�t�i�o�n�s�;� 

�4�.� �R�e�c�o�m�m�e�n�d�a�t�i�o�n� �a�n�d� �e�x�p�e�r�i�e�n�c�e� �o�f� �c�o�u�n�s�e�l�;� 

�5�.� �F�u�t�u�r�e� �e�x�p�e�n�s�e� �a�n�d� �l�i�k�e�l�y� �d�u�r�a�t�i�o�n� �o�f� �l�i�t�i�g�a�t�i�o�n�;� 

�6�.� �R�e�c�o�m�m�e�n�d�a�t�i�o�n� �o�f� �n�e�u�t�r�a�l� �p�a�r�t�i�e�s� �i�f� �a�n�y�;� 

�7�.� �N�u�m�b�e�r� �o�f� �o�b�j�e�c�t�o�r�s� �a�n�d� �n�a�t�u�r�e� �o�f� �o�b�j�e�c�t�i�o�n�s�;� �a�n�d� 

�8�.� �T�h�e� �p�r�e�s�e�n�c�e� �o�f� �g�o�o�d� �f�a�i�t�h� �a�n�d� �t�h�e� �a�b�s�e�n�c�e� �o�f� �c�o�l�l�u�s�i�o�n�.� 

�S�e�e� �D�a�b�b�s� �N�o�.�/� �a�t� �p�a�r�a�.� �1�3�,� �H�a�n�e�y� �I�r�o�n� �W�o�r�k�s� �L�t�d�.� �v�.� �M�a�n�u�f�a�c�t�u�r�e�r�s� �L�i�f�e� �I�n�s�u�r�a�n�c�e� �C�o�.� �(�1�9�9�8�)�,� 

�1�6�9� �D�.�L�.�R�.� �(�4�t�h�)� �5�6�5� �(�B�.�C�.�S�.�C�.�)� �a�t� �5�7�1�.� �S�e�e� �a�l�s�o� �C�o�n�t�e�,� �N�e�w�b�e�r�g� �o�n� �C�l�a�s�s� �A�c�t�i�o�n�s�,� �(�3�r�d� �e�d�)� 

�(�W�e�s�t� �P�u�b�l�i�s�h�i�n�g�)� �a�t� �p�a�r�a�.� �1�1�.�4�3�.



�-�3�0�-� 

�[�7�2�]� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� �f�o�r�e�g�o�i�n�g�,� �i�t� �s�e�e�m�s� �t�o� �m�e� �t�h�a�t� �t�h�e�r�e� �a�r�e� �t�w�o� �o�t�h�e�r� �f�a�c�t�o�r�s� �w�h�i�c�h� �m�i�g�h�t� 

�b�e� �c�o�n�s�i�d�e�r�e�d� �i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�p�p�r�o�v�a�l� �p�r�o�c�e�s�s�:� �i�)� �t�h�e� �d�e�g�r�e�e� �a�n�d� �n�a�t�u�r�e� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n�s� �b�y� 

�c�o�u�n�s�e�l� �a�n�d� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �w�i�t�h� �c�l�a�s�s� �m�e�m�b�e�r�s� �d�u�r�i�n�g� �t�h�e� �l�i�t�i�g�a�t�i�o�n�;� �a�n�d� �i�i�)� 

�i�n�f�o�r�m�a�t�i�o�n� �c�o�n�v�e�y�i�n�g� �t�o� �t�h�e� �c�o�u�r�t� �t�h�e� �d�y�n�a�m�i�c�s� �o�f�,� �a�n�d� �t�h�e� �p�o�s�i�t�i�o�n�s� �t�a�k�e�n� �b�y� �t�h�e� �p�a�r�t�i�e�s� �d�u�r�i�n�g�,� 

�t�h�e� �n�e�g�o�t�i�a�t�i�o�n�.� �T�h�e�s�e� �t�w�o� �a�d�d�i�t�i�o�n�a�l� �f�a�c�t�o�r�s� �g�o� �h�a�n�d�-�i�n�-�g�l�o�v�e� �a�n�d� �p�r�o�v�i�d�e� �t�h�e� �c�o�u�r�t� �w�i�t�h� �i�n�s�i�g�h�t� 

�i�n�t�o� �w�h�e�t�h�e�r� �t�h�e� �b�a�r�g�a�i�n�i�n�g� �w�a�s� �i�n�t�e�r�e�s�t�-�b�a�s�e�d�,� �t�h�a�t� �i�s� �r�e�f�l�e�c�t�i�v�e� �o�f� �t�h�e� �n�e�e�d�s� �o�f� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s�,� �a�n�d� �w�h�e�t�h�e�r� �t�h�e� �p�a�r�t�i�e�s� �w�e�r�e� �b�a�r�g�a�i�n�i�n�g� �a�t� �e�q�u�a�l� �o�r� �c�o�m�p�a�r�a�b�l�e� �s�t�r�e�n�g�t�h�.� �A� �r�e�v�i�e�w�i�n�g� 

�c�o�u�r�t�,� �i�n� �e�x�e�r�c�i�s�i�n�g� �i�t�s� �s�u�p�e�r�v�i�s�o�r�y� �j�u�r�i�s�d�i�c�t�i�o�n� �i�s�,� �i�n� �t�h�i�s� �w�a�y�,� �a�s�s�i�s�t�e�d� �i�n� �a�p�p�r�e�c�i�a�t�i�n�g� �f�u�l�l�y� 

�w�h�e�t�h�e�r� �t�h�e� �c�o�n�c�e�r�n�s� �o�f� �t�h�e� �c�l�a�s�s� �h�a�v�e� �b�e�e�n� �a�d�e�q�u�a�t�e�l�y� �a�d�d�r�e�s�s�e�d� �b�y� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�[�7�3�]� �H�o�w�e�v�e�r�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�p�p�r�o�v�a�l� �e�x�e�r�c�i�s�e� �i�s� �n�o�t� �m�e�r�e�l�y� �a� �m�e�c�h�a�n�i�c�a�l� �s�e�r�i�a�t�i�m� 

�a�p�p�l�i�c�a�t�i�o�n� �o�f� �e�a�c�h� �o�f� �t�h�e� �f�a�c�t�o�r�s� �l�i�s�t�e�d� �a�b�o�v�e�.� �T�h�e�s�e� �f�a�c�t�o�r�s� �a�r�e�,� �a�n�d� �s�h�o�u�l�d� �b�e�,� �a� �g�u�i�d�e� �i�n� �t�h�e� 

�p�r�o�c�e�s�s� �a�n�d� �n�o� �m�o�r�e�.� �I�n�d�e�e�d�.� �i�n� �a� �p�a�r�t�i�c�u�l�a�r� �c�a�s�e�,� �i�t� �i�s� �l�i�k�e�l�y� �t�h�a�t� �o�n�e� �o�r� �m�o�r�e� �o�f� �t�h�e� �f�a�c�t�o�r�s� �w�i�l�l� 

�h�a�v�e� �g�r�e�a�t�e�r� �s�i�g�n�i�f�i�c�a�n�c�e� �t�h�a�n� �o�t�h�e�r�s� �a�n�d� �s�h�o�u�l�d� �a�c�c�o�r�d�i�n�g�l�y� �b�e� �a�t�t�r�i�b�u�t�e�d� �g�r�e�a�t�e�r� �w�e�i�g�h�t� �i�n� �t�h�e� 

�o�v�e�r�a�l�l� �a�p�p�r�o�v�a�l� �p�r�o�c�e�s�s�.� 

�[�7�4�]� �M�o�r�o�v�e�r�,� �t�h�e� �c�o�u�r�t� �m�u�s�t� �t�a�k�e� �c�a�r�e� �t�o� �s�u�b�j�e�c�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �o�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �t�o� �t�h�e� 

�p�r�o�p�e�r� �l�e�v�e�l� �o�f� �s�c�r�u�t�i�n�y�.� �A�s� �S�h�a�r�p�e� �J�.� �s�t�a�t�e�d� �i�n� �D�a�b�b�s� �N�o�.� �2� �a�t� �4�3�9�-�4�4�0�:� 

�A� �s�e�t�t�l�e�m�e�n�t� �o�f� �t�h�e� �k�i�n�d� �u�n�d�e�r� �c�o�n�s�i�d�e�r�a�t�i�o�n� �h�e�r�e� �w�i�l�l� �a�f�f�e�c�t� �a� �l�a�r�g�e� �n�u�m�b�e�r� �o�f� 
�i�n�d�i�v�i�d�u�a�l�s� �w�h�o� �a�r�e� �n�o�t� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t�,� �a�n�d� �I� �a�m� �r�e�q�u�i�r�e�d� �t�o� �s�c�r�u�t�i�n�i�z�e� �t�h�e� 
�p�r�o�p�o�s�e�d� �s�e�t�t�l�e�m�e�n�t� �c�l�o�s�e�l�y� �t�o� �e�n�s�u�r�e� �t�h�a�t� �i�t� �d�o�e�s� �n�o�t� �s�e�l�l� �s�h�o�r�t� �t�h�e� �p�o�t�e�n�t�i�a�l� �r�i�g�h�t�s� 
�o�f� �t�h�o�s�e� �u�n�r�e�p�r�e�s�e�n�t�e�d� �p�a�r�t�i�e�s�.� �I�]� �a�g�r�e�e� �w�i�t�h� �t�h�e� �t�h�r�u�s�t� �o�f� �P�r�o�f�e�s�s�o�r� �W�a�t�s�o�n�'�s



�-�3�1�-� 

�c�o�m�m�e�n�t�s� �i�n� �"�I�s� �t�h�e� �P�r�i�c�e� �S�t�i�l�l� �R�i�g�h�t�?� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �i�n� �O�n�t�a�r�i�o ��,� �a� �p�a�p�e�r� 
�d�e�l�i�v�e�r�e�d� �a�t� �a� �C�I�A�J� �C�o�n�f�e�r�e�n�c�e� �i�n� �T�o�r�o�n�t�o�,� �O�c�t�o�b�e�r� �1�9�9�7�,� �t�h�a�t� �c�l�a�s�s� �a�c�t�i�o�n� 
�s�e�t�t�l�e�m�e�n�t�s� �"�m�u�s�t� �b�e� �s�e�r�i�o�u�s�l�y� �s�c�r�u�t�i�n�i�z�e�d� �b�y� �j�u�d�g�e�s�"� �a�n�d� �t�h�a�t� �t�h�e�y� �s�h�o�u�l�d� �b�e� 
�"�v�i�e�w�e�d� �w�i�t�h� �s�o�m�e� �s�u�s�p�i�c�i�o�n ��.� �O�n� �t�h�e� �o�t�h�e�r� �h�a�n�d�,� �a�l�l� �s�e�t�t�l�e�m�e�n�t�s� �a�r�e� �t�h�e� �p�r�o�d�u�c�t� 
�o�f� �c�o�m�p�r�o�m�i�s�e� �a�n�d� �a� �p�r�o�c�e�s�s� �o�f� �g�i�v�e� �a�n�d� �t�a�k�e� �a�n�d� �s�e�t�t�l�e�m�e�n�t�s� �r�a�r�e�l�y� �g�i�v�e� �a�l�l� 
�p�a�r�t�i�e�s� �e�x�a�c�t�l�y� �w�h�a�t� �t�h�e�y� �w�a�n�t�.� �F�a�i�r�n�e�s�s� �i�s� �n�o�t� �a� �s�t�a�n�d�a�r�d� �o�f� �p�e�r�f�e�c�t�i�o�n�.� 

�[�7�5�]� �T�h�e� �p�r�e�c�e�d�i�n�g� �a�d�m�o�n�i�t�i�o�n� �i�s� �e�s�p�e�c�i�a�l�l�y� �a�p�t� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �C�l�a�s�s� �c�o�u�n�s�e�l� 

�d�e�s�c�r�i�b�e�d� �t�h�e� �a�g�r�e�e�m�e�n�t� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �a�s�  ��t�h�e� �l�a�r�g�e�s�t� �s�e�t�t�l�e�m�e�n�t� �i�n� �a� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �a�c�t�i�o�n� �i�n� 

�C�a�n�a�d�i�a�n� �h�i�s�t�o�r�y�. �� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �P�a�n�-�C�a�n�a�d�i�a�n� �i�n� �s�c�o�p�e�,� �a�f�f�e�c�t�s� �t�h�o�u�s�a�n�d�s� �o�f� �p�e�o�p�l�e�,� �s�o�m�e� 

�o�f� �w�h�o�m� �a�r�e� �t�h�u�s� �f�a�r� �u�n�a�w�a�r�e� �t�h�a�t� �t�h�e�y� �a�r�e� �c�l�a�i�m�a�n�t�s�,� �a�n�d� �i�s� �i�n�t�e�n�d�e�d� �t�o� �b�e� �a�d�m�i�n�i�s�t�e�r�e�d� �f�o�r� �o�v�e�r� 

�8�0� �y�e�a�r�s�.� �I�t� �c�a�n�n�o�t� �b�e� �s�e�r�i�o�u�s�l�y� �c�o�n�t�e�n�d�e�d� �t�h�a�t� �t�h�e� �t�r�a�g�e�d�y� �a�t� �t�h�e� �c�o�r�e� �o�f� �t�h�e�s�e� �a�c�t�i�o�n�s� �d�o�e�s� �n�o�t� 

�h�a�v�e� �a� �p�r�e�s�e�n�t� �a�n�d� �l�a�s�t�i�n�g� �i�m�p�a�c�t� �o�n� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�n�d� �t�h�e�i�r� �f�a�m�i�l�i�e�s�.� �W�h�i�l�e� �t�h�e� �r�e�s�o�l�u�t�i�o�n� 

�o�f� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �i�s� �a� �n�o�t�e�w�o�r�t�h�y� �a�i�m�,� �a�n� �i�m�p�r�o�v�i�d�e�n�t� �s�e�t�t�l�e�m�e�n�t� �w�o�u�l�d� �h�a�v�e� �r�e�p�e�r�c�u�s�s�i�o�n�s� �w�e�l�l� 

�i�n�t�o� �t�h�e� �f�u�t�u�r�e�.� 

�[�7�6�]� �C�o�n�s�e�q�u�e�n�t�l�y�,� �t�h�i�s� �i�s� �a� �c�a�s�e� �w�h�e�r�e� �t�h�e� �p�r�o�p�o�s�e�d� �s�e�t�t�l�e�m�e�n�t� �m�u�s�t� �r�e�c�e�i�v�e� �t�h�e� �h�i�g�h�e�s�t� 

�d�e�g�r�e�e� �o�f� �c�o�u�r�t� �s�c�r�u�t�i�n�y�.� �A�s� �s�t�a�t�e�d� �i�n� �t�h�e� �M�a�n�u�a�l� �f�o�r� �C�o�m�p�l�e�x� �L�i�t�i�g�a�t�i�o�n�,� �3�r�d� �E�d�.� �(�F�e�d�e�r�a�l� 

�J�u�d�i�c�i�a�l� �C�e�n�t�r�e�:� �W�e�s�t� �P�u�b�l�i�s�h�i�n�g�,� �1�9�9�5�)� �a�t� �2�3�8�:� 

�A�l�t�h�o�u�g�h� �s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�v�o�u�r�e�d�,� �c�o�u�r�t� �r�e�v�i�e�w� �m�u�s�t� �n�o�t� �b�e� �p�e�r�f�u�n�c�t�o�r�y�;� �t�h�e� 
�d�y�n�a�m�i�c�s� �o�f� �c�l�a�s�s� �a�c�t�i�o�n� �s�e�t�t�l�e�m�e�n�t� �m�a�y� �l�e�a�d� �t�h�e� �n�e�g�o�t�i�a�t�i�n�g� �p�a�r�t�i�e�s �� �e�v�e�n� �t�h�o�s�e� 
�w�i�t�h� �t�h�e� �b�e�s�t� �i�n�t�e�n�t�i�o�n�s �� �t�o� �g�i�v�e� �i�n�s�u�f�f�i�c�i�e�n�t� �w�e�i�g�h�t� �t�o� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �a�t� �l�e�a�s�t� 
�s�o�m�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �T�h�e� �c�o�u�r�t� �'�s� �r�e�s�p�o�n�s�i�b�i�l�i�t�y� �i�s� �p�a�r�t�i�c�u�l�a�r�l�y� �w�e�i�g�h�t�y� �w�h�e�n� 
�r�e�v�i�e�w�i�n�g� �a� �s�e�t�t�l�e�m�e�n�t� �i�n�v�o�l�v�i�n�g� �a� �n�o�n�-�o�p�t�-�o�u�t� �c�l�a�s�s� �o�r� �f�u�t�u�r�e� �c�l�a�i�m�a�n�t�s�.� 
�(�E�m�p�h�a�s�i�s� �a�d�d�e�d�.�)� 

�[�7�7�]� �T�h�e� �c�o�u�r�t� �h�a�s� �b�e�e�n� �a�s�s�i�s�t�e�d� �i�n� �s�c�r�u�t�i�n�i�z�i�n�g� �t�h�e� �p�r�o�p�o�s�e�d� �s�e�t�t�l�e�m�e�n�t� �b�y� �t�h�e� �s�u�b�m�i�s�s�i�o�n�s� �o�f� 

�s�e�v�e�r�a�l� �i�n�t�e�r�v�e�n�o�r�s� �a�n�d� �o�b�j�e�c�t�o�r�s�.� �I� �n�o�t�e� �t�h�a�t� �s�o�m�e� �o�f� �t�h�e� �s�u�b�m�i�s�s�i�o�n�s�,� �a�s� �a�c�k�n�o�w�l�e�d�g�e�d� �b�y



�-�3�2�-� 

�c�o�u�n�s�e�l� �f�o�r� �t�h�e� �o�b�j�e�c�t�o�r�s�,� �r�a�i�s�e�d� �s�o�c�i�a�l� �a�n�d� �p�o�l�i�t�i�c�a�l� �c�o�n�c�e�r�n�s� �a�b�o�u�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �W�i�t�h�o�u�t� �i�n� 

�a�n�y� �w�a�y� �d�e�t�r�a�c�t�i�n�g� �f�r�o�m� �t�h�e� �i�m�p�o�r�t�a�n�c�e� �o�f� �t�h�e�s�e� �o�b�j�e�c�t�i�o�n�s�,� �i�t� �m�u�s�t� �b�e� �r�e�m�e�m�b�e�r�e�d� �t�h�a�t� �t�h�e�s�e� 

�m�a�t�t�e�r�s� �h�a�v�e� �c�o�m�e� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �f�r�a�m�e�d� �a�s� �c�l�a�s�s� �a�c�t�i�o�n� �l�a�w�s�u�i�t�s�.� �T�h�e� �p�a�r�t�i�e�s� �h�a�v�e� �c�h�o�s�e�n� �t�o� 

�s�e�t�t�l�e� �t�h�e� �i�s�s�u�e�s� �o�n� �a� �l�e�g�a�l� �b�a�s�i�s� �a�n�d� �t�h�e� �a�g�r�e�e�m�e�n�t� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �i�s� �p�a�r�t� �o�f� �t�h�a�t� �l�e�g�a�l� �p�r�o�c�e�s�s�.� 

�T�h�e� �c�o�u�r�t� �i�s� �t�h�e�r�e�f�o�r�e� �c�o�n�s�t�r�a�i�n�e�d� �b�y� �i�t�s� �j�u�r�i�s�d�i�c�t�i�o�n�,� �t�h�a�t� �i�s�,� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� 

�i�s� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s�e�s� �a�s� �a� �w�h�o�l�e� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�e� �l�e�g�a�l� 

�i�s�s�u�e�s�.� �C�o�n�s�e�q�u�e�n�t�l�y�,� �e�x�t�r�a�-�l�e�g�a�l� �c�o�n�c�e�r�n�s� �e�v�e�n� �t�h�o�u�g�h� �t�h�e�y� �m�a�y� �b�e� �v�a�l�i�d� �i�n� �a� �s�o�c�i�a�l� �o�r� �p�o�l�i�t�i�c�a�l� 

�c�o�n�t�e�x�t�,� �r�e�m�a�i�n� �e�x�t�r�a�-�l�e�g�a�l� �a�n�d� �o�u�t�s�i�d�e� �t�h�e� �a�m�b�i�t� �o�f� �t�h�e� �c�o�u�r�t ��s� �r�e�v�i�e�w� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�[�7�8�}� �H�o�w�e�v�e�r�,� �a�l�t�h�o�u�g�h� �t�h�e�r�e� �m�a�y� �h�a�v�e� �b�e�e�n� �s�o�c�i�a�l� �o�r� �p�o�l�i�t�i�c�a�l� �u�n�d�e�r�t�o�n�e�s� �t�o� �m�a�n�y� �o�f� �t�h�e� 

�o�b�j�e�c�t�i�o�n�s�,� �l�e�g�a�l� �i�s�s�u�e�s� �r�a�i�s�e�d� �b�y� �t�h�o�s�e� �o�b�j�e�c�t�i�o�n�s�,� �e�i�t�h�e�r� �d�i�r�e�c�t�l�y� �o�r� �p�e�r�i�p�h�e�r�a�l�l�y�,� �a�r�e� �p�r�o�p�e�r�l�y� 

�c�o�n�s�i�d�e�r�e�d� �b�y� �t�h�e� �c�o�u�r�t� �i�n� �r�e�v�i�e�w�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �C�o�u�n�s�e�l� �f�o�r� �t�h�e� �o�b�j�e�c�t�o�r�s� �d�e�s�c�r�i�b�e�d� �t�h�e� �l�e�g�a�l� 

�i�s�s�u�e�s� �r�a�i�s�e�d�,� �i�n� �b�r�o�a�d� �t�e�r�m�s�,� �a�s� �o�b�j�e�c�t�i�o�n�s� �t�o�:� 

�(�a�)� �t�h�e� �a�d�e�q�u�a�c�y� �o�f� �t�h�e� �t�o�t�a�l� �v�a�l�u�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t�;� 

�(�b�)� �t�h�e� �e�x�t�e�n�t� �o�f� �c�o�m�p�e�n�s�a�t�i�o�n� �p�r�o�v�i�d�e�d� �t�h�r�o�u�g�h� �t�h�e� �s�e�t�t�l�e�m�e�n�t�;� 

�(�c�)� �t�h�e� �s�u�f�f�i�c�i�e�n�c�y� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �F�u�n�d� �t�o� �p�r�o�v�i�d�e� �t�h�e� �p�r�o�p�o�s�e�d� �c�o�m�p�e�n�s�a�t�i�o�n�;� 

�(�d�)� �t�h�e� �r�e�v�e�r�s�i�o�n� �o�f� �a�n�y� �s�u�r�p�l�u�s�;� 

�(�e�)� �t�h�e� �c�o�s�t�s� �o�f� �a�d�m�i�n�i�s�t�e�r�i�n�g� �t�h�e� �P�l�a�n�s�;� �a�n�d� 

�(�f�)� �t�h�e� �c�l�a�i�m�s� �p�r�o�c�e�s�s� �a�p�p�l�i�c�a�b�l�e� �t�o� �T�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s�.� 

�I� �h�a�v�e� �d�e�a�l�t� �w�i�t�h� �t�h�e� �o�b�j�e�c�t�i�o�n� �r�e�g�a�r�d�i�n�g� �t�h�e� �T�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s� �a�b�o�v�e�.� �T�h�e� �b�a�l�a�n�c�e� �o�f� �t�h�e�s�e� 

�o�b�j�e�c�t�i�o�n�s� �w�i�l�l� �b�e� �a�d�d�r�e�s�s�e�d� �i�n� �t�h�e� �r�e�a�s�o�n�s� �w�h�i�c�h� �f�o�l�l�o�w�.



�[�7�9�]� �I�t� �i�s� �w�e�l�l� �e�s�t�a�b�l�i�s�h�e�d� �t�h�a�t� �s�e�t�t�l�e�m�e�n�t�s� �n�e�e�d� �n�o�t� �a�c�h�i�e�v�e� �a� �s�t�a�n�d�a�r�d� �o�f� �p�e�r�f�e�c�t�i�o�n�.� �I�n�d�e�e�d�,� �i�n� 

�t�h�i�s� �l�i�t�i�g�a�t�i�o�n�,� �c�r�a�f�t�i�n�g� �a� �p�e�r�f�e�c�t� �s�e�t�t�l�e�m�e�n�t� �w�o�u�l�d� �r�e�q�u�i�r�e� �a�n� �o�m�n�i�s�c�i�e�n�t� �w�i�s�d�o�m� �t�o� �w�h�i�c�h� �n�e�i�t�h�e�r� 

�t�h�i�s� �c�o�u�r�t� �n�o�r� �t�h�e� �p�a�r�t�i�e�s� �h�a�v�e� �r�e�a�d�y� �r�e�c�o�u�r�s�e�.� �T�h�e� �f�a�c�t� �t�h�a�t� �a� �s�e�t�t�l�e�m�e�n�t� �i�s� �l�e�s�s� �t�h�a�n� �i�d�e�a�l� �f�o�r� �a�n�y� 

�p�a�r�t�i�c�u�l�a�r� �c�l�a�s�s� �m�e�m�b�e�r� �i�s� �n�o�t� �a� �b�a�r� �t�o� �a�p�p�r�o�v�a�l� �f�o�r� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �T�h�e� �C�P�A� �m�a�n�d�a�t�e�s� �t�h�a�t� 

�c�l�a�s�s� �m�e�m�b�e�r�s� �r�e�t�a�i�n�,� �f�o�r� �a� �c�e�r�t�a�i�n� �t�i�m�e�,� �t�h�e� �r�i�g�h�t� �t�o� �o�p�t� �o�u�t� �o�f� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�.� �T�h�i�s� �e�n�s�u�r�e�s� 

�a�n� �e�l�e�m�e�n�t� �o�f� �c�o�n�t�r�o�]� �b�y� �a�l�l�o�w�i�n�g� �a� �c�l�a�i�m�a�n�t� �t�o� �p�r�o�c�e�e�d� �i�n�d�i�v�i�d�u�a�l�l�y� �w�i�t�h� �a� �v�i�e�w� �t�o� �o�b�t�a�i�n�i�n�g� �a� 

�s�e�t�t�l�e�m�e�n�t� �o�r� �j�u�d�g�m�e�n�t� �t�h�a�t� �i�s� �t�a�i�l�o�r�e�d� �m�o�r�e� �t�o� �t�h�e� �i�n�d�i�v�i�d�u�a�l�'�s� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �I�n� �t�h�i�s� �c�a�s�e�,� �t�h�e�r�e� 

�i�s� �t�h�e� �a�d�d�e�d� �a�d�v�a�n�t�a�g�e� �i�n� �t�h�a�t� �a� �c�l�a�s�s� �m�e�m�b�e�r� �w�i�l�l� �h�a�v�e� �t�h�e� �c�h�o�i�c�e� �t�o� �o�p�t� �o�u�t� �w�h�i�l�e� �i�n� �f�u�l�l� 

�k�n�o�w�l�e�d�g�e� �o�f� �t�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �o�t�h�e�r�w�i�s�e� �a�v�a�i�l�a�b�l�e� �b�y� �r�e�m�a�i�n�i�n�g� �a� �m�e�m�b�e�r� �o�f� �t�h�e� �c�l�a�s�s�.� 

�[�8�0�]� �T�h�i�s� �s�e�t�t�l�e�m�e�n�t� �m�u�s�t� �b�e� �r�e�v�i�e�w�e�d� �o�n� �a�n� �o�b�j�e�c�t�i�v�e� �s�t�a�n�d�a�r�d�,� �t�a�k�i�n�g� �i�n�t�o� �a�c�c�o�u�n�t� �t�h�e� �n�e�e�d� 

�t�o� �p�r�o�v�i�d�e� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �a�l�l� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�h�i�l�e� �a�t� �t�h�e� �s�a�m�e� �t�i�m�e� �r�e�c�o�g�n�i�z�i�n�g� �t�h�e� 

�i�n�h�e�r�e�n�t� �d�i�f�f�i�c�u�l�t�y� �i�n� �c�r�a�f�t�i�n�g� �a� �u�n�i�v�e�r�s�a�l�l�y� �s�a�t�i�s�f�a�c�t�o�r�y� �s�e�t�t�l�e�m�e�n�t� �f�o�r� �a� �d�i�s�p�a�r�a�t�e� �g�r�o�u�p�.� �I�n� �o�t�h�e�r� 

�w�o�r�d�s�.� �t�h�e� �q�u�e�s�t�i�o�n� �i�s� �d�o�e�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �p�r�o�v�i�d�e� �a� �r�e�a�s�o�n�a�b�l�e� �a�l�t�e�r�n�a�t�i�v�e� �f�o�r� �t�h�o�s�e� �C�l�a�s�s� 

�M�e�m�b�e�r�s� �w�h�o� �d�o� �n�o�t� �w�i�s�h� �t�o� �p�r�o�c�e�e�d� �t�o� �t�r�i�a�l�?� 

�[�8�1�]� �C�o�u�n�s�e�l� �f�o�r� �t�h�e� �c�l�a�s�s� �a�n�d� �t�h�e� �C�r�o�w�n� �d�e�f�e�n�d�a�n�t�s� �u�r�g�e�d� �t�h�i�s� �c�o�u�r�t� �t�o� �c�o�n�s�i�d�e�r� �t�h�e� �q�u�e�s�t�i�o�n� 

�o�n� �t�h�e� �b�a�s�i�s� �o�f� �e�a�c�h� �c�l�a�s�s� �m�e�m�b�e�r ��s� �l�i�k�e�l�y� �r�e�c�o�v�e�r�y� �i�n� �i�n�d�i�v�i�d�u�a�l� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �t�o�r�t� �l�i�t�i�g�a�t�i�o�n�.� 

�T�h�e�y� �c�o�n�t�e�n�d� �t�h�a�t� �t�h�e� �b�e�n�e�f�i�t�s� �p�r�o�v�i�d�e�d� �a�t� �e�a�c�h� �l�e�v�e�l� �a�r�e� �s�i�m�i�l�a�r� �t�o� �t�h�e� �a�w�a�r�d�s� �c�l�a�s�s� �m�e�m�b�e�r�s� 

�w�h�o� �a�r�e� �s�u�f�f�e�r�i�n�g� �p�h�y�s�i�c�a�l� �m�a�n�i�f�e�s�t�a�t�i�o�n�s� �o�f� �H�C�V� �i�n�f�e�c�t�i�o�n� �a�p�p�r�o�x�i�m�a�t�i�n�g� �t�h�o�s�e� �s�e�t� �o�u�t� �i�n� �t�h�e� 

�d�i�f�f�e�r�e�n�t� �l�e�v�e�l�s� �o�f� �t�h�e� �s�t�r�u�c�t�u�r�e� �o�f� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t� �w�o�u�l�d� �r�e�c�e�i�v�e� �i�n� �i�n�d�i�v�i�d�u�a�l� �l�i�t�i�g�a�t�i�o�n�.� �I�n� �m�y
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�v�i�e�w�,� �t�h�i�s� �a�p�p�r�o�a�c�h� �i�s� �f�l�a�w�e�d� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�a�s�e�.� 

�[�8�2�]� �A�n� �a�w�a�r�d� �o�f� �d�a�m�a�g�e�s� �i�n� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �t�o�r�t� �l�i�t�i�g�a�t�i�o�n� �i�s� �i�d�i�o�s�y�n�c�r�a�t�i�c� �a�n�d� �d�e�p�e�n�d�e�n�t� �o�n� 

�t�h�e� �i�n�d�i�v�i�d�u�a�l� �p�l�a�i�n�t�i�f�f� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t�.� �H�e�r�e�,� �a�l�t�h�o�u�g�h� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �s�t�r�u�c�t�u�r�e�d� �t�o� �a�c�c�o�u�n�t� �f�o�r� 

�C�l�a�s�s� �M�e�m�b�e�r�s� �w�i�t�h� �d�i�f�f�e�r�i�n�g� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n�s� �b�y� �e�s�t�a�b�l�i�s�h�i�n�g� �b�e�n�e�f�i�t�s� �o�n� �a�n� �a�s�c�e�n�d�i�n�g� 

�c�l�a�s�s�i�f�i�c�a�t�i�o�n� �s�c�h�e�m�e�,� �n�o� �a�l�l�o�w�a�n�c�e�s� �a�r�e� �m�a�d�e� �f�o�r� �t�h�e� �s�p�e�c�t�r�u�m� �o�f� �d�a�m�a�g�e�s� �w�h�i�c�h� �i�n�d�i�v�i�d�u�a�l� 

�c�l�a�s�s� �m�e�m�b�e�r�s� �w�i�t�h�i�n� �e�a�c�h� �l�e�v�e�l� �o�f� �t�h�e� �s�t�r�u�c�t�u�r�e� �m�a�y� �s�u�f�f�e�r�.� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �p�r�o�v�i�d�e�s� �f�o�r� 

�c�o�m�p�e�n�s�a�t�i�o�n� �o�n� �a�  ��o�n�e�-�s�i�z�e� �f�i�t�s� �a�l�l �� �b�a�s�i�s� �t�o� �a�l�l� �C�l�a�s�s� �M�e�m�b�e�r�s� �w�h�o� �a�r�e� �g�r�o�u�p�e�d� �a�t� �e�a�c�h� �l�e�v�e�l�.� 

�H�o�w�e�v�e�r�,� �i�t� �i�s� �a�p�p�a�r�e�n�t� �f�r�o�m� �t�h�e� �e�v�i�d�e�n�c�e� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �o�n� �t�h�i�s� �m�o�t�i�o�n� �t�h�a�t� �t�h�e� �d�a�m�a�g�e�s� 

�s�u�f�f�e�r�e�d� �a�s� �a� �r�e�s�u�l�t� �o�f� �H�C�V� �i�n�f�e�c�t�i�o�n� �a�r�e� �n�o�t� �u�n�i�f�o�r�m�,� �r�e�g�a�r�d�l�e�s�s� �o�f� �t�h�e� �d�e�g�r�e�e� �o�f� �p�r�o�g�r�e�s�s�i�o�n�.� 

�[�8�3�]� �T�h�e� �e�v�i�d�e�n�c�e� �o�f� �D�r�.� �F�r�a�n�k� �A�n�d�e�r�s�o�n�,� �a� �l�e�a�d�i�n�g� �p�r�a�c�t�i�t�i�o�n�e�r� �w�o�r�k�i�n�g� �w�i�t�h� �H�C�V� �p�a�t�i�e�n�t�s� 

�i�n� �V�a�n�c�o�u�v�e�r�.� �d�e�s�c�r�i�b�e�s� �i�n� �d�e�t�a�i�l� �t�h�e� �u�n�c�e�r�t�a�i�n� �p�r�o�g�n�o�s�i�s� �t�h�a�t� �a�c�c�o�m�p�a�n�i�e�s� �H�C�V� �a�n�d� �t�h�e� �o�f�t�e�n� 

�d�e�b�i�l�i�t�a�t�i�n�g�.� �b�u�t� �u�n�e�v�e�n�l�y� �d�i�s�t�r�i�b�u�t�e�d�.� �s�y�m�p�t�o�m�o�l�o�g�y� �t�h�a�t� �c�a�n� �o�c�c�u�r� �i�n� �c�o�n�n�e�c�t�i�o�n� �w�i�t�h� �i�n�f�e�c�t�i�o�n�.� 

�H�e� �s�t�a�t�e�s�:� 

�O�n�c�e� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V�,� �a� �p�e�r�s�o�n� �w�i�l�l� �e�i�t�h�e�r� �c�l�e�a�r� �H�C�V� �a�f�t�e�r� �a�n� �a�c�u�t�e� �s�t�a�g�e� �o�f� 
�d�e�v�e�l�o�p� �c�h�r�o�n�i�c� �H�C�V� �i�n�f�e�c�t�i�o�n�.� �A�t� �p�r�e�s�e�n�t�,� �t�h�e� �m�e�d�i�c�a�l� �l�i�t�e�r�a�t�u�r�e� �e�s�t�a�b�l�i�s�h�e�s� �t�h�a�t� 
�a�p�p�r�o�x�i�m�a�t�e�l�y� �2�0�-�2�5�%� �o�f� �a�l�l� �p�e�r�s�o�n�s� �i�n�f�e�c�t�e�d� �c�l�e�a�r� �H�C�V� �w�i�t�h�i�n� �a�p�p�r�o�x�i�m�a�t�e�l�y� 
�o�n�e� �y�e�a�r� �o�f� �i�n�f�e�c�t�i�o�n�.� �T�h�o�s�e� �p�e�r�s�o�n�s� �w�i�l�l� �s�t�i�l�l� �t�e�s�t� �p�o�s�i�t�i�v�e� �f�o�r� �t�h�e� �a�n�t�i�b�o�d�y� �a�n�d� 
�w�i�l�l� �p�r�o�b�a�b�l�y� �d�o� �s�o� �f�o�r� �t�h�e� �r�e�s�t� �o�f� �t�h�e�i�r� �l�i�v�e�s�,� �b�u�t� �w�i�l�l� �n�o�t� �t�e�s�t� �p�o�s�i�t�i�v�e� �o�n� �a� �P�C�R� 
�t�e�s�t�,� �n�o�r� �w�i�l�l� �t�h�e�y� �e�x�p�e�r�i�e�n�c�e� �a�n�y� �p�r�o�g�r�e�s�s�i�v�e� �l�i�v�e�r� �d�i�s�e�a�s�e� �d�u�e� �t�o� �H�C�V�.� 

�P�e�r�s�o�n�s� �w�h�o� �d�o� �n�o�t� �c�l�e�a�r� �t�h�e� �v�i�r�u�s� �a�f�t�e�r� �t�h�e� �a�c�u�t�e� �s�t�a�g�e� �o�f� �t�h�e� �i�l�l�n�e�s�s� �h�a�v�e� �c�h�r�o�n�i�c� 
�H�C�V�.� �T�h�e�y� �m�a�y� �o�r� �m�a�y� �n�o�t� �d�e�v�e�l�o�p� �p�r�o�g�r�e�s�s�i�v�e� �l�i�v�e�r� �d�i�s�e�a�s�e� �d�u�e� �t�o� �H�C�V�,� 
�d�e�p�e�n�d�i�n�g� �o�n� �t�h�e� �o�n� �t�h�e� �c�o�u�r�s�e� �H�C�V� �t�a�k�e�s� �i�n� �t�h�e�i�r� �b�o�d�y� �a�n�d� �w�h�e�t�h�e�r� �t�r�e�a�t�m�e�n�t� 
�s�u�b�s�e�q�u�e�n�t�l�y� �a�c�h�i�e�v�e�s� �a� �s�u�s�t�a�i�n�e�d� �r�e�m�i�s�s�i�o�n�.� �A� �s�u�s�t�a�i�n�e�d� �r�e�m�i�s�s�i�o�n� �m�e�a�n�s� �t�h�a�t� 
�t�h�e� �v�i�r�u�s� �i�s� �n�o�t� �d�e�t�e�c�t�a�b�l�e� �i�n� �t�h�e� �b�l�o�o�d� �6� �m�o�n�t�h�s� �a�f�t�e�r� �t�r�e�a�t�m�e�n�t�,� �t�h�e� �l�i�v�e�r� �e�n�z�y�m�e�s� 
�a�r�e� �n�o�r�m�a�l�,� �a�n�d� �t�h�a�t� �o�n� �a� �l�i�v�e�r� �b�i�o�p�s�y�.� �i�f� �o�n�e� �w�e�r�e� �d�o�n�e�,� �t�h�e�r�e� �w�o�u�l�d� �b�e� �n�o
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�i�n�f�l�a�m�m�a�t�i�o�n�.� �F�i�b�r�o�s�i�s� �i�n� �t�h�e� �l�i�v�e�r� �i�s� �s�c�a�r� �t�i�s�s�u�e� �c�a�u�s�e�d� �b�y� �c�h�r�o�n�i�c� �i�n�f�l�a�m�m�a�t�i�o�n�,� 
�a�n�d� �a�s� �s�u�c�h� �i�s� �n�o�t� �r�e�v�e�r�s�i�b�l�e�,� �a�n�d� �w�i�l�l� �r�e�m�a�i�n� �e�v�e�n� �a�f�t�e�r� �t�h�e�r�a�p�y�.� �I�t� �i�s� �a�l�s�o� �p�o�s�s�i�b�l�e� 
�t�o� �s�p�o�n�t�a�n�e�o�u�s�l�y� �c�l�e�a�r� �t�h�e� �v�i�r�u�s� �a�f�t�e�r� �t�h�e� �a�c�u�t�e� �p�h�a�s�e� �o�f� �t�h�e� �i�l�l�n�e�s�s� �b�u�t� �w�h�e�n� �t�h�i�s� 
�h�a�p�p�e�n�s� �a�n�d� �w�h�y� �i�s� �n�o�t� �w�e�l�l� �u�n�d�e�r�s�t�o�o�d�.� �T�h�e� �n�u�m�b�e�r� �o�f� �p�a�t�i�e�n�t�s� �s�p�o�n�t�a�n�e�o�u�s�l�y� 
�c�l�e�a�r�i�n�g� �t�h�e� �v�i�r�u�s� �i�s� �s�m�a�l�l�.� 

�H�C�V� �c�a�u�s�e�s� �i�n�f�l�a�m�m�a�t�i�o�n� �o�f� �t�h�e� �l�i�v�e�r� �c�e�l�l�s�.� �T�h�e� �l�e�v�e�l� �o�f� �i�n�f�l�a�m�m�a�t�i�o�n� �v�a�r�i�e�s� 
�a�m�o�n�g� �H�C�V� �p�a�t�i�e�n�t�s�.� �.�.�.� �t�h�e� �i�n�f�l�a�m�m�a�t�i�o�n� �m�a�y� �v�a�r�y� �i�n� �i�n�t�e�n�s�i�t�y� �f�r�o�m� �t�i�m�e� �t�o� 
�t�i�m�e�.� 

�I�n�f�l�a�m�m�a�t�i�o�n� �a�n�d� �n�e�c�r�o�s�i�s� �o�f� �l�i�v�e�r� �c�e�l�l�s� �r�e�s�u�l�t�s� �i�n� �s�c�a�r�r�i�n�g� �o�f� �l�i�v�e�r� �t�i�s�s�u�e� 
�(�f�i�b�r�o�s�i�s�)�.� �F�i�b�r�o�s�i�s� �a�l�s�o� �a�p�p�e�a�r�s� �i�n� �v�a�r�i�o�u�s� �p�a�t�t�e�r�n�s� �i�n� �H�C�V� �p�a�t�i�e�n�t�s�.�.�.� �F�i�b�r�o�s�i�s� �c�a�n� 
�s�t�a�y� �t�h�e� �s�a�m�e� �o�r� �i�n�c�r�e�a�s�e� �o�v�e�r� �t�i�m�e�,� �b�u�t� �d�o�e�s� �n�o�t� �d�e�c�r�e�a�s�e�,� �b�e�c�a�u�s�e� �a�l�t�h�o�u�g�h� �t�h�e� 
�l�i�v�e�r� �c�a�n� �r�e�g�e�n�e�r�a�t�e� �c�e�l�l�s�,� �i�t� �c�a�n�n�o�t� �r�e�v�e�r�s�e� �s�c�a�r�r�i�n�g�.� �O�n� �a�v�e�r�a�g�e� �i�t� �t�a�k�e�s� 
�a�p�p�r�o�x�i�m�a�t�e�l�y� �2�0� �y�e�a�r�s� �f�r�o�m� �p�o�i�n�t� �o�f� �i�n�f�e�c�t�i�o�n� �w�i�t�h� �H�e�p�a�t�i�t�i�s� �C� �u�n�t�i�l� �c�i�r�r�h�o�s�i�s� 
�d�e�v�e�l�o�p�s�,� �a�n�d� �s�o� �o�n� �a� �s�c�a�l�e� �o�f� �1� �t�o� �4� �u�n�i�t�s� �t�h�e� �b�e�s�t� �e�s�t�i�m�a�t�e� �i�s� �t�h�a�t� �t�h�e� �r�a�t�e� �o�f� 
�f�i�b�r�o�s�i�s� �p�r�o�g�r�e�s�s�i�o�n� �i�s� �0�.�1�3�3� �u�n�i�t�s� �p�e�r� �y�e�a�r�.� 

�O�n�c�e� �a� �p�a�t�i�e�n�t� �i�s� �c�i�r�r�h�o�t�i�c�,� �t�h�e�y� �a�r�e� �e�i�t�h�e�r� �a� �c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�t�i�c�,� �o�r� �a� 
�d�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�t�i�c�,� �d�e�p�e�n�d�i�n�g� �o�n� �t�h�e�i�r� �l�i�v�e�r� �f�u�n�c�t�i�o�n�.� �I�n� �o�t�h�e�r� �w�o�r�d�s�,� �t�h�e� 
�l�i�v�e�r� �f�u�n�c�t�i�o�n� �m�a�y� �s�t�i�l�l� �b�e� �n�o�r�m�a�l� �e�v�e�n� �t�h�o�u�g�h� �t�h�e�r�e� �i�s� �f�i�b�r�o�s�i�s� �s�i�n�c�e� �t�h�e�r�e� �m�a�y� �b�e� 
�e�n�o�u�g�h� �v�i�a�b�l�e� �l�i�v�e�r� �c�e�l�l�s� �r�e�m�a�i�n�i�n�g� �t�o� �m�a�i�n�t�a�i�n� �f�u�n�c�t�i�o�n�.� �T�h�e�s�e� �p�e�r�s�o�n�s� �w�o�u�l�d� 
�h�a�v�e� �c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s�.� �I�f� �l�i�v�e�r� �f�u�n�c�t�i�o�n� �f�a�i�l�s� �t�h�e� �p�e�r�s�o�n� �w�o�u�l�d� �t�h�e�n� �h�a�v�e� 
�d�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s�.� �T�h�e� �l�i�v�e�r� �h�a�s� �v�e�r�y� �m�a�n�y� �f�u�n�c�t�i�o�n�s� �a�n�d� �l�i�v�e�r� �f�a�i�l�u�r�e� �m�a�y� 
�i�n�v�o�l�v�e� �s�o�m�e� �o�r� �m�a�n�y� �o�f� �t�h�e�s�e� �f�u�n�c�t�i�o�n�s�.� �T�h�u�s� �d�e�c�o�m�p�e�n�s�a�t�i�o�n� �m�a�y� �p�r�e�s�e�n�t� �i�n� �a� 
�n�u�m�b�e�r� �o�f� �w�a�y�s� �w�i�t�h� �a� �n�u�m�b�e�r� �o�f� �d�i�f�f�e�r�e�n�t� �s�i�g�n�s� �a�n�d� �s�y�m�p�t�o�m�s�.� 

�A� �c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�t�i�c� �p�e�r�s�o�n� �h�a�s� �g�e�n�e�r�a�l�l�y� �m�o�r�e� �t�h�a�n� �o�n�e� �t�h�i�r�d� �o�f� �t�h�e� �l�i�v�e�r� 
�w�h�i�c�h� �i�s� �s�t�i�l�l� �f�r�e�e� �f�r�o�m� �f�i�b�r�o�s�i�s� �a�n�d� �w�h�o�s�e� �l�i�v�e�r� �c�a�n� �s�t�i�l�l� �f�u�n�c�t�i�o�n� �o�n� �a� �d�a�i�l�y� �b�a�s�i�s�.� 
�T�h�e�y� �m�a�y� �h�a�v�e� �s�o�m�e� �o�f� �t�h�e� �s�y�m�p�t�o�m�s� �d�i�s�c�u�s�s�e�d� �b�e�l�o�w�,� �b�u�t� �t�h�e�y� �m�a�y� �a�l�s�o� �b�e� 
�a�s�y�m�p�t�o�m�a�t�i�c�.� 

�D�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s� �o�c�c�u�r�s� �w�h�e�n� �a�p�p�r�o�x�i�m�a�t�e�l�y� �2�/�3� �o�f� �t�h�e� �l�i�v�e�r� �i�s� 
�c�o�m�p�r�o�m�i�s�e�d� �(�f�u�n�c�t�i�o�n�i�n�g� �l�i�v�e�r� �c�e�l�l�s� �d�e�s�t�r�o�y�e�d�)� �a�n�d� �t�h�e� �l�i�v�e�r� �i�s� �n�o� �l�o�n�g�e�r� �a�b�l�e� �t�o� 
�p�e�r�f�o�r�m� �o�n�e� �o�r� �m�o�r�e� �o�f� �i�t�s� �e�s�s�e�n�t�i�a�l� �f�u�n�c�t�i�o�n�s�.� �I�t� �i�s� �d�i�a�g�n�o�s�e�d� �b�y� �t�h�e� �p�r�e�s�e�n�c�e� �o�f� 
�o�n�e� �o�r� �m�o�r�e� �c�o�n�d�i�t�i�o�n�s� �w�h�i�c�h� �a�l�o�n�e� �o�r� �i�n� �c�o�m�b�i�n�a�t�i�o�n� �i�s� �l�i�f�e� �t�h�r�e�a�t�e�n�i�n�g� �w�i�t�h�o�u�t� �a� 
�t�r�a�n�s�p�l�a�n�t�.� �T�h�i�s� �c�l�i�n�i�c�a�l� �s�t�a�g�e� �o�f� �a�f�f�a�i�r�s� �i�s� �a�l�s�o� �r�e�f�e�r�r�e�d� �t�o� �a�s� �l�i�v�e�r� �f�a�i�l�u�r�e� �o�r� �e�n�d� 
�s�t�a�g�e� �l�i�v�e�r� �d�i�s�e�a�s�e�.� �T�h�e� �m�a�n�i�f�e�s�t�a�t�i�o�n�s� �o�f� �d�e�c�o�m�p�e�n�s�a�t�i�o�n� �a�r�e� �d�i�s�c�u�s�s�e�d� �b�e�l�o�w�.� 
�O�n�c�e� �a� �p�e�r�s�o�n� �d�e�v�e�l�o�p�s� �d�e�c�o�m�p�e�n�s�a�t�i�o�n�,� �l�i�f�e� �e�x�p�e�c�t�a�n�c�y� �i�s� �s�h�o�r�t� �a�n�d� �t�h�e�y� �w�i�l�l� 
�g�e�n�e�r�a�l�l�y� �d�i�e� �w�i�t�h�i�n� �a�p�p�r�o�x�i�m�a�t�e�l�y� �2�-�3� �y�e�a�r�s� �u�n�l�e�s�s� �h�e� �o�r� �s�h�e� �r�e�c�e�i�v�e�s� �a� �l�i�v�e�r� 
�t�r�a�n�s�p�l�a�n�t�.� 

�P�a�t�i�e�n�t�s� �w�h�o� �p�r�o�g�r�e�s�s� �t�o� �c�i�r�r�h�o�s�i�s� �b�u�t� �n�o�t� �t�o� �d�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s� �m�a�y



�-�3�6�-� 

�d�e�v�e�l�o�p� �h�e�p�a�t�o�c�e�l�l�u�l�a�r� �c�a�n�c�e�r� �( ��H�C�C ��)�.� �T�h�i�s� �i�s� �a� �c�a�n�c�e�r�,� �w�h�i�c�h� �o�r�i�g�i�n�a�t�e�s� �f�r�o�m� 
�l�i�v�e�r� �c�e�l�l�s�,� �b�u�t� �t�h�e� �e�x�a�c�t� �m�e�c�h�a�n�i�s�m� �i�s� �u�n�c�e�r�t�a�i�n�.� �T�h�e� �s�i�m�p�l�e� �o�c�c�u�r�r�e�n�c�e� �o�f� 
�c�i�r�r�h�o�s�i�s� �m�a�y� �p�r�e�d�i�s�p�o�s�e� �t�o� �H�C�C�,� �b�u�t� �t�h�e� �v�i�r�u�s� �i�t�s�e�l�f� �m�a�y� �a�l�s�o� �s�t�i�m�u�l�a�t�e� �t�h�e� 
�o�c�c�u�r�r�e�n�c�e� �o�f� �l�i�v�e�r� �c�e�l�l� �c�a�n�c�e�r�.� �L�i�f�e� �e�x�p�e�c�t�a�n�c�y� �a�f�t�e�r� �t�h�i�s� �s�t�a�g�e� �i�s� �a�p�p�r�o�x�i�m�a�t�e�l�y� 
�1�-�2� �y�e�a�r�s�.� 

�T�h�e� �s�y�m�p�t�o�m�s� �o�f� �c�h�r�o�n�i�c� �H�C�V� �i�n�f�e�c�t�i�o�n�,� �p�r�i�o�r� �t�o� �t�h�e� �d�i�s�e�a�s�e� �p�r�o�g�r�e�s�s�i�n�g� �t�o� 
�c�i�r�r�h�o�s�i�s� �o�r� �H�C�C� �i�n�c�l�u�d�e�:� �f�a�t�i�g�u�e�,� �w�e�i�g�h�t� �l�o�s�s�,� �u�p�p�e�r� �r�i�g�h�t� �a�b�d�o�m�i�n�a�l� �p�a�i�n�,� �m�o�o�d� 
�d�i�s�t�u�r�b�a�n�c�e�,� �a�n�d� �t�e�n�s�i�o�n� �a�n�d� �a�n�x�i�e�t�y�.�.�.� 

�O�f� �t�h�o�s�e� �s�y�m�p�t�o�m�s�,� �f�a�t�i�g�u�e� �i�s� �t�h�e� �m�o�s�t� �c�o�m�m�o�n�,� �t�h�e� �m�o�s�t� �s�u�b�j�e�c�t�i�v�e� �a�n�d� �t�h�e� �m�o�s�t� 
�d�i�f�f�i�c�u�l�t� �t�o� �a�s�s�e�s�s�.�.�.� �T�h�e�r�e� �i�s� �a�l�s�o� �g�e�n�e�r�a�l� �c�o�n�s�e�n�s�u�s� �t�h�a�t� �t�h�e� �l�e�v�e�l� �o�f� �f�a�t�i�g�u�e� 
�e�x�p�e�r�i�e�n�c�e�d� �b�y� �a�n� �i�n�d�i�v�i�d�u�a�l� �i�n�f�e�c�t�e�d� �w�i�t�h� �H�C�V� �d�o�e�s� �n�o�t� �c�o�r�r�e�l�a�t�e� �w�i�t�h� �l�i�v�e�r� 
�e�n�z�y�m�e� �l�e�v�e�l�s�,� �t�h�e� �v�i�r�a�l� �l�e�v�e�l� �i�n� �t�h�e� �b�l�o�o�d�,� �o�r� �t�h�e� �d�e�g�r�e�e� �o�f� �i�n�f�l�a�m�m�a�t�i�o�n� �o�r� 
�f�i�b�r�o�s�i�s� �o�n� �b�i�o�p�s�y�.� �I�t� �i�s� �c�o�m�m�o�n� �f�o�r� �t�h�e� �d�e�g�r�e�e� �o�f� �f�a�t�i�g�u�e� �t�o� �f�l�u�c�t�u�a�t�e� �f�r�o�m� �t�i�m�e� �t�o� 
�t�i�m�e�.� 

�D�r�.� �A�n�d�e�r�s�o�n� �i�d�e�n�t�i�f�i�e�s� �s�o�m�e� �o�f� �t�h�e� �s�y�m�p�t�o�m�s� �a�s�s�o�c�i�a�t�e�d� �w�i�t�h� �c�i�r�r�h�o�s�i�s� �w�h�i�c�h� �c�a�n� �i�n�c�l�u�d�e� �s�k�i�n� 

�l�e�s�i�o�n�s�,� �s�w�e�l�l�i�n�g� �o�f� �t�h�e� �l�e�g�s�,� �t�e�s�t�i�c�u�l�a�r� �a�t�r�o�p�h�y� �i�n� �m�e�n�,� �e�n�l�a�r�g�e�d� �s�p�l�e�e�n� �a�n�d� �i�n�t�e�r�n�a�l� 

�h�e�m�o�r�r�h�a�g�i�n�g�.� �D�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s� �s�y�m�p�t�o�m�a�t�i�c� �e�f�f�e�c�t�s�,� �h�e� �s�t�a�t�e�s�,� �c�a�n� �i�n�c�l�u�d�e� �j�a�u�n�d�i�c�e�,� 

�h�e�p�a�t�i�c� �e�n�c�e�p�h�a�l�o�p�a�t�h�y�,� �p�r�o�t�e�i�n� �m�a�l�n�u�t�r�i�t�i�o�n�,� �s�u�b�a�c�u�t�e� �b�a�c�t�e�r�i�a�l� �p�e�r�i�t�o�n�i�t�i�s� �a�n�d� �c�i�r�c�u�l�a�t�o�r�y� �a�n�d� 

�p�u�l�m�o�n�a�r�y� �c�h�a�n�g�e�s�.� �D�r�.� �A�n�d�e�r�s�o�n� �a�l�s�o� �s�t�a�t�e�s�,� �i�n� �r�e�s�p�e�c�t� �o�f� �h�i�s� �o�w�n� �p�a�t�i�e�n�t�s�,� �t�h�a�t�  ��a�t� �l�e�a�s�t� �5�0�%� 

�o�f� �m�y� �H�C�V� �i�n�f�e�c�t�e�d� �p�a�t�i�e�n�t�s� �w�h�o� �h�a�v�e� �n�o�t� �p�r�o�g�r�e�s�s�e�d� �t�o� �d�e�c�o�m�p�e�n�s�a�t�e�d� �c�i�r�r�h�o�s�i�s� �o�r� �H�C�C� �a�r�e� 

�c�l�i�n�i�c�a�l�l�y� �a�s�y�m�p�t�o�m�a�t�i�c�. �� 

�[�8�4�]� �I�t� �i�s� �a�p�p�a�r�e�n�t�,� �i�n� �l�i�g�h�t� �o�f� �D�r�.� �A�n�d�e�r�s�o�n ��s� �e�v�i�d�e�n�c�e�,� �t�h�a�t� �i�n� �t�h�e� �a�b�s�e�n�c�e� �o�f� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� 

�i�n�d�i�v�i�d�u�a�l� �d�a�m�a�g�e�s� �s�u�s�t�a�i�n�e�d� �b�y� �c�l�a�s�s� �m�e�m�b�e�r�s�,� �p�a�s�t� �p�r�e�c�e�d�e�n�t�s� �o�f� �d�a�m�a�g�e� �a�w�a�r�d�s� �i�n� �p�e�r�s�o�n�a�l� 

�i�n�j�u�r�y� �a�c�t�i�o�n�s� �c�a�n�n�o�t� �b�e� �a�p�p�l�i�e�d� �t�o� �t�h�i�s� �c�a�s�e� �t�o� �a�s�s�e�s�s� �t�h�e� �r�e�a�s�o�n�a�b�l�e�n�e�s�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�o�r� �t�h�e� 

�c�l�a�s�s�.
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�[�8�5�]� �T�h�i�s� �f�a�c�t� �a�l�o�n�e� �i�s� �n�o�t� �a� �f�a�t�a�l� �f�l�a�w�.� �T�h�e�r�e� �h�a�v�e� �l�o�n�g� �b�e�e�n� �c�a�l�l�s� �f�o�r� �r�e�f�o�r�m� �o�f� �t�h�e�  ��o�n�c�e� �a�n�d� 

�f�o�r� �a�l�l �� �l�u�m�p� �s�u�m� �a�w�a�r�d�s� �t�h�a�t� �a�r�e� �u�s�u�a�l�l�y� �p�r�o�v�i�d�e�d� �i�n� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �a�c�t�i�o�n�s�.� �A�s� �s�t�a�t�e�d� �b�y� 

�D�i�c�k�s�o�n� �J�.� �i�n� �A�n�d�r�e�w�s� �v�.� �G�r�a�n�d� �&� �T�o�y� �A�l�b�e�r�t�a� �L�t�d�.�,� �[�1�9�7�8�]� �2�.� �S�.�C�.�R�.� �2�2�9� �a�t� �2�3�6�:� 

�T�h�e� �s�u�b�j�e�c�t� �o�f� �d�a�m�a�g�e�s� �f�o�r� �p�e�r�s�o�n�a�l� �i�n�j�u�r�y� �i�s� �a�n� �a�r�e�a� �o�f� �t�h�e� �l�a�w� �w�h�i�c�h� �c�r�i�e�s� �o�u�t� 
�f�o�r� �l�e�g�i�s�l�a�t�i�v�e� �r�e�f�o�r�m�.� �T�h�e� �e�x�p�e�n�d�i�t�u�r�e� �o�f� �t�i�m�e� �a�n�d� �m�o�n�e�y� �i�n� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� 
�f�a�u�l�t� �a�n�d� �o�f� �d�a�m�a�g�e� �i�s� �p�r�o�d�i�g�a�l�.� �T�h�e� �d�i�s�p�a�r�i�t�y� �r�e�s�u�l�t�i�n�g� �f�r�o�m� �l�a�c�k� �o�f� �p�r�o�v�i�s�i�o�n� �f�o�r� 
�v�i�c�t�i�m�s� �w�h�o� �c�a�n�n�o�t� �e�s�t�a�b�l�i�s�h� �f�a�u�l�t� �m�u�s�t� �b�e� �d�i�s�t�u�r�b�i�n�g�.� �W�h�e�n� �i�t� �i�s� �d�e�t�e�r�m�i�n�e�d� �t�h�a�t� 
�c�o�m�p�e�n�s�a�t�i�o�n� �i�s� �t�o� �b�e� �m�a�d�e�,� �i�t� �i�s� �h�i�g�h�l�y� �i�r�r�a�t�i�o�n�a�l� �t�o� �b�e� �t�i�e�d� �t�o� �a� �l�u�m�p� �s�u�m� �s�y�s�t�e�m� 
�a�n�d� �a� �o�n�c�e�-�a�n�d�-�f�o�r�-�a�l�l� �a�w�a�r�d�.� 

�T�h�e� �l�u�m�p� �s�u�m� �a�w�a�r�d� �p�r�e�s�e�n�t�s� �p�r�o�b�l�e�m�s� �o�f� �g�r�e�a�t� �i�m�p�o�r�t�a�n�c�e�.� �I�t� �i�s� �s�u�b�j�e�c�t� �t�o� 
�i�n�f�l�a�t�i�o�n�,� �i�t� �i�s� �s�u�b�j�e�c�t� �t�o� �f�l�u�c�t�u�a�t�i�o�n� �o�n� �i�n�v�e�s�t�m�e�n�t�,� �i�n�c�o�m�e� �f�r�o�m� �i�t� �i�s� �s�u�b�j�e�c�t� �t�o� 
�t�a�x�.� �A�f�t�e�r� �j�u�d�g�m�e�n�t� �n�e�w� �n�e�e�d�s� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f� �a�r�i�s�e� �a�n�d� �p�r�e�s�e�n�t� �n�e�e�d�s� �a�r�e� 
�e�x�t�i�n�g�u�i�s�h�e�d�;� �y�e�t�,� �o�u�r� �l�a�w� �o�f� �d�a�m�a�g�e�s� �k�n�o�w�s� �n�o�t�h�i�n�g� �o�f� �p�e�r�i�o�d�i�c� �p�a�y�m�e�n�t�.� �T�h�e� 
�d�i�f�f�i�c�u�l�t�i�e�s� �a�r�e� �g�r�e�a�t�e�s�t� �w�h�e�r�e� �t�h�e�r�e� �i�s� �a� �c�o�n�t�i�n�u�i�n�g� �n�e�e�d� �f�o�r� �i�n�t�e�n�s�i�v�e� �a�n�d� 
�e�x�p�e�n�s�i�v�e� �c�a�r�e� �a�n�d� �a� �l�o�n�g�-�t�e�r�m� �l�o�s�s� �o�f� �e�a�r�n�i�n�g� �c�a�p�a�c�i�t�y�.� �I�t� �s�h�o�u�l�d� �b�e� �p�o�s�s�i�b�l�e� �t�o� 
�d�e�v�i�s�e� �s�o�m�e� �s�y�s�t�e�m� �w�h�e�r�e�b�y� �p�a�y�m�e�n�t�s� �w�o�u�l�d� �b�e� �s�u�b�j�e�c�t� �t�o� �p�e�r�i�o�d�i�c� �r�e�v�i�e�w� �a�n�d� 
�v�a�r�i�a�t�i�o�n� �i�n� �t�h�e� �l�i�g�h�t� �o�f� �t�h�e� �c�o�n�t�i�n�u�i�n�g� �n�e�e�d�s� �o�f� �t�h�e� �i�n�j�u�r�e�d� �p�e�r�s�o�n� �a�n�d� �t�h�e� �c�o�s�t� �o�f� 
�m�e�e�t�i�n�g� �t�h�o�s�e� �n�e�e�d�s�.� 

�[�8�6�]� �T�h�e�  ��o�n�c�e�-�a�n�d�-�f�o�r�-�a�l�l �� �l�u�m�p� �s�u�m� �a�w�a�r�d� �i�s� �t�h�e� �c�o�m�m�o�n� �f�o�r�m� �o�f� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� 

�d�a�m�a�g�e�s� �i�n� �t�o�r�t� �l�i�t�i�g�a�t�i�o�n�.� �A�l�t�h�o�u�g�h� �t�h�e� �a�w�a�r�d� �m�a�y� �b�e� �u�s�e�d� �t�o� �p�u�r�c�h�a�s�e� �a�n�n�u�i�t�i�e�s� �t�o� �p�r�o�v�i�d�e� �a� 

 ��s�t�r�u�c�t�u�r�e�d �� �s�e�t�t�l�e�m�e�n�t�,� �t�h�e� �s�u�c�c�e�s�s�f�u�l� �c�l�a�i�m�a�n�t� �r�e�c�e�i�v�e�s� �o�n�e� �s�u�m� �o�f� �m�o�n�e�y� �t�h�a�t� �i�s� �d�e�t�e�r�m�i�n�e�d� �t�o� 

�b�e� �p�r�o�p�e�r� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �a�l�l� �p�a�s�t� �a�n�d� �f�u�t�u�r�e� �l�o�s�s�e�s�.� �O�f� �n�e�c�e�s�s�i�t�y�.� �t�h�e�r�e� �i�s� �a� �g�r�e�a�t� �d�e�a�l� �o�f� 

�s�p�e�c�u�l�a�t�i�o�n� �i�n�v�o�l�v�e�d� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �t�h�e� �f�u�t�u�r�e� �l�o�s�s�e�s�.� �T�h�e�r�e� �i�s� �a�l�s�o� �t�h�e� �d�a�n�g�e�r� �t�h�a�t� �t�h�e� �c�l�a�i�m�a�n�t�'�s� 

�f�u�t�u�r�e� �l�o�s�s�e�s� �w�i�l�l� �p�r�o�v�e� �t�o� �b�e� �m�u�c�h� �g�r�e�a�t�e�r� �t�h�a�n� �a�r�e� �c�o�n�t�e�m�p�l�a�t�e�d� �b�y� �t�h�e� �a�w�a�r�d� �o�f� �d�a�m�a�g�e�s� 

�r�e�c�e�i�v�e�d� �b�e�c�a�u�s�e� �o�f� �u�n�f�o�r�e�s�e�e�n� �p�r�o�b�l�e�m�s� �o�r� �a�n� �i�n�a�c�c�u�r�a�t�e� �c�a�l�c�u�l�a�t�i�o�n� �o�f� �t�h�e� �p�r�o�b�a�b�i�l�i�t�y� �o�f� �f�u�t�u�r�e� 

�c�o�n�t�i�n�g�e�n�t� �e�v�e�n�t�s�.� �T�h�u�s� �e�v�e�n� �t�h�o�u�g�h� �t�h�e� �c�l�a�i�m�a�n�t� �i�s� �s�u�c�c�e�s�s�f�u�l� �a�t� �t�r�i�a�l�,� �i�n� �e�f�f�e�c�t� �h�e� �o�r� �s�h�e� �b�e�a�r�s� 

�t�h�e� �r�i�s�k� �t�h�a�t� �t�h�e�r�e� �m�a�y� �b�e� �l�o�n�g� �t�e�r�m� �l�o�s�s�e�s� �i�n� �e�x�c�e�s�s� �o�f� �t�h�o�s�e� �a�n�t�i�c�i�p�a�t�e�d�.� �T�h�i�s� �r�i�s�k� �i�s� �e�s�p�e�c�i�a�l�l�y� 

�p�r�o�n�o�u�n�c�e�d� �w�h�e�n� �d�e�a�l�i�n�g� �w�i�t�h� �a� �d�i�s�e�a�s�e� �o�r� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n� �w�i�t�h� �a�n� �u�n�c�e�r�t�a�i�n� �p�r�o�g�n�o�s�i�s� �o�r
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�w�h�e�r�e� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �k�n�o�w�l�e�d�g�e� �i�s� �i�n�c�o�m�p�l�e�t�e�.� 

�[�8�7�]� �T�h�e� �p�r�e�s�e�n�t� �s�e�t�t�l�e�m�e�n�t� �i�s� �i�m�a�g�i�n�a�t�i�v�e� �i�n� �i�t�s� �p�r�o�v�i�s�i�o�n� �f�o�r� �p�e�r�i�o�d�i�c� �s�u�b�s�e�q�u�e�n�t� �c�l�a�i�m�s� 

�s�h�o�u�l�d� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r ��s� �c�o�n�d�i�t�i�o�n� �w�o�r�s�e�n�.� �T�h�e� �u�n�d�e�r�l�y�i�n�g� �p�h�i�l�o�s�o�p�h�y� �u�p�o�n� �w�h�i�c�h� �t�h�e� 

�s�e�t�t�l�e�m�e�n�t� �s�t�r�u�c�t�u�r�e� �i�s� �b�a�s�e�d� �i�s� �s�e�t� �f�o�r�t�h� �i�n� �t�h�e� �f�a�c�t�u�m� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �i�n� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �A�c�t�i�o�n�.� 

�T�h�e�y� �s�t�a�t�e� �a�t� �p�a�r�a�.� �1�0� �t�h�a�t�:� 

�T�h�e� �A�g�r�e�e�m�e�n�t� �d�e�p�a�r�t�s� �f�r�o�m� �t�h�e� �c�o�m�m�o�n� �l�a�w� �r�e�q�u�i�r�e�m�e�n�t� �o�f� �a� �s�i�n�g�l�e�,� �o�n�c�e�-�a�n�d�-� 
�f�o�r�-�a�l�l� �l�u�m�p� �s�u�m� �a�s�s�e�s�s�m�e�n�t� �a�n�d� �i�n�s�t�e�a�d� �e�s�t�a�b�l�i�s�h�e�s� �a� �s�y�s�t�e�m� �o�f� �p�e�r�i�o�d�i�c� 
�p�a�y�m�e�n�t�s� �t�o� �C�l�a�s�s� �M�e�m�b�e�r�s� �a�n�d� �F�a�m�i�l�y� �C�l�a�s�s� �M�e�m�b�e�r�s� �d�e�p�e�n�d�i�n�g� �o�n� �t�h�e� 
�e�v�o�l�v�i�n�g� �s�e�v�e�r�i�t�y� �o�f� �t�h�e�i�r� �m�e�d�i�c�a�l� �c�o�n�d�i�t�i�o�n� �a�n�d� �t�h�e�i�r� �n�e�e�d�s�.� 

�[�8�8�]� �T�h�i�s� �f�o�r�w�a�r�d�-�l�o�o�k�i�n�g� �p�r�o�v�i�s�i�o�n� �a�d�d�r�e�s�s�e�s� �t�h�e� �c�o�n�c�e�r�n� �e�x�p�r�e�s�s�e�d� �b�y� �D�i�c�k�s�o�n� �J�.� �w�i�t�h� 

�r�e�s�p�e�c�t� �t�o� �t�h�e� �u�n�c�e�r�t�a�i�n�t�y� �a�n�d� �u�n�f�a�i�r�n�e�s�s� �o�f� �a� �o�n�c�e� �a�n�d� �f�o�r� �a�l�l� �s�e�t�t�l�e�m�e�n�t�.� �I�n�d�e�e�d�,� �t�h�e� �o�b�j�e�c�t�o�r�s� 

�a�n�d� �i�n�t�e�r�v�e�n�o�r�s� �a�c�k�n�o�w�l�e�d�g�e� �t�h�i�s� �i�n� �t�h�a�t� �t�h�e�y� �d�o� �n�o�t� �t�a�k�e� �i�s�s�u�e� �w�i�t�h� �t�h�e� �b�e�n�e�f�i�t� �d�i�s�t�r�i�b�u�t�i�o�n� 

�s�t�r�u�c�t�u�r�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�s� �m�u�c�h� �a�s� �t�h�e�y� �c�h�a�l�l�e�n�g�e� �t�h�e� �b�e�n�e�f�i�t�s� �p�r�o�v�i�d�e�d� �a�t� �t�h�e� �l�e�v�e�l�s� �w�i�t�h�i�n� 

�t�h�e� �s�t�r�u�c�t�u�r�e�.� 

�[�8�9�]� �T�h�e�s�e� �o�b�j�e�c�t�i�o�n�s� �m�i�r�r�o�r� �t�h�e� �s�u�b�m�i�s�s�i�o�n�s� �i�n� �s�u�p�p�o�r�t� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �i�n� �t�h�a�t� �t�h�e�y� �a�r�e� 

�l�a�r�g�e�l�y� �b�a�s�e�d� �o�n� �a�n� �a�n�a�l�o�g�y� �t�o� �a� �t�o�r�t� �m�o�d�e�l� �c�o�m�p�e�n�s�a�t�i�o�n� �s�c�h�e�m�e�.� �F�o�r� �t�h�e� �r�e�a�s�o�n�s� �a�l�r�e�a�d�y� �s�t�a�t�e�d�,� 

�t�h�i�s� �a�n�a�l�o�g�y� �i�s� �n�o�t� �a�p�p�r�o�p�r�i�a�t�e� �b�e�c�a�u�s�e� �t�h�e� �p�r�o�p�e�r� �a�p�p�l�i�c�a�t�i�o�n� �o�f� �t�h�e� �t�o�r�t� �m�o�d�e�l� �o�f� �d�a�m�a�g�e�s� 

�c�o�m�p�e�n�s�a�t�i�o�n� �w�o�u�l�d� �r�e�q�u�i�r�e� �a�n� �e�x�a�m�i�n�a�t�i�o�n� �o�f� �e�a�c�h� �i�n�d�i�v�i�d�u�a�l� �c�a�s�e�.� �I�n� �t�h�e� �a�b�s�e�n�c�e� �o�f� �a�n� 

�i�n�d�i�v�i�d�u�a�l�i�z�e�d� �e�x�a�m�i�n�a�t�i�o�n�,� �t�h�e� �r�e�a�s�o�n�a�b�l�e�n�e�s�s�,� �o�r� �a�d�e�q�u�a�c�y�,� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �c�a�n�n�o�t� �b�e� 

�d�e�t�e�r�m�i�n�e�d� �b�y� �a� �c�o�m�p�a�r�i�s�o�n� �t�o� �d�a�m�a�g�e�s� �t�h�a�t� �w�o�u�l�d� �b�e� �o�b�t�a�i�n�e�d� �u�n�d�e�r� �t�h�e� �t�o�r�t� �m�o�d�e�l�.� �R�a�t�h�e�r� �t�h�e� 

�o�n�l�y� �b�a�s�i�s� �o�n� �w�h�i�c�h� �t�h�e� �c�o�u�r�t� �c�a�n� �p�r�o�c�e�e�d� �i�n� �a� �r�e�v�i�e�w� �o�f� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t� �i�s� �t�o� �c�o�n�s�i�d�e�r� �w�h�e�t�h�e�r
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�t�h�e� �t�o�t�a�l� �a�m�o�u�n�t� �o�f� �c�o�m�p�e�n�s�a�t�i�o�n� �a�v�a�i�l�a�b�l�e� �r�e�p�r�e�s�e�n�t�s� �a� �r�e�a�s�o�n�a�b�l�e� �s�e�t�t�l�e�m�e�n�t�,� �a�n�d� �f�u�r�t�h�e�r�,� 

�w�h�e�t�h�e�r� �t�h�o�s�e� �m�o�n�i�e�s� �a�r�e� �d�i�s�t�r�i�b�u�t�e�d� �f�a�i�r�l�y� �a�n�d� �r�e�a�s�o�n�a�b�l�y� �a�m�o�n�g� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�{�9�0�]� �T�h�e� �t�o�t�a�l� �v�a�l�u�e� �o�f� �t�h�e� �P�a�n�-�C�a�n�a�d�i�a�n� �s�e�t�t�l�e�m�e�n�t� �i�s� �e�s�t�i�m�a�t�e�d� �t�o� �b�e� �$�1�.�5�6�4� �b�i�l�l�i�o�n� �d�o�l�l�a�r�s�.� 

�T�h�i�s� �i�s� �c�a�l�c�u�l�a�t�e�d� �a�s� �p�a�y�m�e�n�t� �o�r� �o�b�l�i�g�a�t�i�o�n� �t�o� �p�a�y� �b�y� �t�h�e� �f�e�d�e�r�a�l�,� �p�r�o�v�i�n�c�i�a�l� �a�n�d� �t�e�r�r�i�t�o�r�i�a�l� 

�g�o�v�e�r�n�m�e�n�t�s� �i�n� �t�h�e� �a�n� �a�m�o�u�n�t� �o�f� �$�1�.�2�0�7� �b�i�l�l�i�o�n� �o�n� �S�e�p�t�e�m�b�e�r� �3�0�,� �1�9�9�9�,� �p�l�u�s� �t�h�e� �t�a�x� �r�e�l�i�e�f� �o�f� 

�$�3�5�7� �m�i�l�l�i�o�n� �o�v�e�r� �t�h�e� �e�x�p�e�c�t�e�d� �a�d�m�i�n�i�s�t�r�a�t�i�v�e� �t�e�r�m� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�i�s� �a�m�o�u�n�t� �i�s� �i�n�t�e�n�d�e�d� �t�o� 

�s�e�t�t�l�e� �t�h�e� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s� �i�n� �O�n�t�a�r�i�o�,� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� �a�n�d� �Q�u�e�b�e�c�.� �T�h�e� �O�n�t�a�r�i�o� �p�r�o�c�e�e�d�i�n�g�.� �a�s� 

�s�t�a�t�e�d� �a�b�o�v�e�,� �c�o�v�e�r�s� �a�l�l� �o�f� �t�h�o�s�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �i�n� �C�a�n�a�d�a� �o�t�h�e�r� �t�h�a�n� �t�h�o�s�e� �i�n�c�l�u�d�e�d� �i�n� �t�h�e� 

�a�c�t�i�o�n�s� �i�n� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a� �a�n�d� �Q�u�e�b�e�c�.� 

�[�9�1�]� �|� �C�o�u�n�s�e�l� �f�o�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �a�n�d� �f�o�r� �t�h�e� �s�e�t�t�l�i�n�g� �d�e�f�e�n�d�a�n�t�s� �m�a�d�e� �s�u�b�m�i�s�s�i�o�n�s� �t�o� �t�h�e� �c�o�u�r�t� 

�w�i�t�h� �r�e�s�p�e�c�t� �t�h�e� �l�e�n�g�t�h� �a�n�d� �i�n�t�e�n�s�i�t�y� �o�f� �t�h�e� �n�e�g�o�t�i�a�t�i�o�n�s� �l�e�a�d�i�n�g� �u�p� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e�r�e� �w�a�s� 

�n�o� �c�h�a�l�l�e�n�g�e� �b�y� �a�n�y� �p�a�r�t�y� �a�s� �t�o� �t�h�e� �a�v�a�i�l�a�b�i�l�i�t�y� �o�f� �a�n�y� �a�d�d�i�t�i�o�n�a�l� �c�o�m�p�e�n�s�a�t�i�o�n�.� �I� �a�m� �s�a�t�i�s�f�i�e�d� �o�n� 

�t�h�e� �e�v�i�d�e�n�c�e� �t�h�a�t� �t�h�e� �n�e�g�o�t�i�a�t�i�o�n�s� �a�c�h�i�e�v�e�d� �t�h�e� �m�a�x�i�m�u�m� �t�o�t�a�l� �f�u�n�d�i�n�g� �t�h�a�t� �c�o�u�l�d� �b�e� �o�b�t�a�i�n�e�d� 

�s�h�o�r�t� �o�f� �t�r�i�a�l�.� 

�[�9�2�]� �I�n� �a�p�p�l�y�i�n�g� �t�h�e� �r�e�l�e�v�a�n�t� �f�a�c�t�o�r�s� �s�e�t� �o�u�t� �a�b�o�v�e� �t�o� �t�h�e� �g�l�o�b�a�l� �s�e�t�t�l�e�m�e�n�t� �f�i�g�u�r�e� �p�r�o�p�o�s�e�d�,� �I� 

�a�m� �o�f� �t�h�e� �v�i�e�w� �t�h�a�t� �t�h�e� �m�o�s�t� �s�i�g�n�i�f�i�c�a�n�t� �c�o�n�s�i�d�e�r�a�t�i�o�n� �i�s� �t�h�e� �s�u�b�s�t�a�n�t�i�a�l� �l�i�t�i�g�a�t�i�o�n� �r�i�s�k� �o�f� 

�c�o�n�t�i�n�u�i�n�g� �t�o� �t�r�i�a�l� �w�i�t�h� �t�h�e�s�e� �a�c�t�i�o�n�s�.� �T�h�e� �C�R�C�S� �i�s� �t�h�e� �p�r�i�m�a�r�y� �d�e�f�e�n�d�a�n�t�.� �I�t� �i�s� �n�o�w� �i�n�v�o�l�v�e�d� �i�n� 

�p�r�o�t�r�a�c�t�e�d� �i�n�s�o�l�v�e�n�c�y� �p�r�o�c�e�e�d�i�n�g�s�.� �E�v�e�n� �i�f� �t�h�e� �c�o�u�r�t�-�o�r�d�e�r�e�d� �s�t�a�y� �o�f� �l�i�t�i�g�a�t�i�o�n� �p�r�o�c�e�e�d�i�n�g�s� 

�a�g�a�i�n�s�t� �i�t� �w�e�r�e� �t�o� �b�e� �l�i�f�t�e�d�,� �i�t� �i�s� �u�n�l�i�k�e�l�y� �t�h�a�t� �t�h�e�r�e� �w�o�u�l�d� �b�e� �a�n�y� �m�e�a�n�i�n�g�f�u�l� �a�s�s�e�t�s� �a�v�a�i�l�a�b�l�e� �t�o
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�s�a�t�i�s�f�y� �a� �j�u�d�g�m�e�n�t�.� �S�e�c�o�n�d�l�y�,� �t�h�e�r�e� �i�s� �a� �r�e�a�l� �q�u�e�s�t�i�o�n� �a�s� �t�o� �t�h�e� �l�i�a�b�i�l�i�t�y� �o�f� �t�h�e� �C�r�o�w�n� �d�e�f�e�n�d�a�n�t�s�.� 

�C�o�u�n�s�e�l� �f�o�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �c�a�n�d�i�d�l�y� �a�d�m�i�t� �t�h�a�t� �t�h�e�r�e� �i�s� �a� �p�r�o�b�a�b�i�l�i�t�y�,� �w�h�i�c�h� �t�h�e�y� �e�s�t�i�m�a�t�e� �a�t� �3�5�%�,� 

�t�h�a�t� �t�h�e� �C�r�o�w�n� �d�e�f�e�n�d�a�n�t�s� �w�o�u�l�d� �n�o�t� �b�e� �f�o�u�n�d� �l�i�a�b�l�e� �a�t� �t�r�i�a�l�.� �C�o�u�n�s�e�l� �f�o�r� �t�h�e� �f�e�d�e�r�a�l� �g�o�v�e�r�n�m�e�n�t� 

�p�l�a�c�e�s� �t�h�e� �o�d�d�s� �o�n� �t�h�e� �C�r�o�w�n� �s�u�c�c�e�s�s�f�u�l�l�y� �d�e�f�e�n�d�i�n�g� �t�h�e� �a�c�t�i�o�n�s� �s�o�m�e�w�h�a�t� �h�i�g�h�e�r� �a�t� �5�0�%�.� �I� �n�o�t�e� 

�t�h�a�t� �n�o�n�e� �o�f� �t�h�e� �o�p�p�o�s�i�n�g� �i�n�t�e�r�v�e�n�o�r�s� �o�r� �o�b�j�e�c�t�o�r�s� �c�h�a�l�l�e�n�g�e� �t�h�e�s�e� �e�s�t�i�m�a�t�e�s�.� �I�n� �a�d�d�i�t�i�o�n� �t�o� �t�h�e� 

�h�i�g�h� �r�i�s�k� �o�f� �f�a�i�l�u�r�e� �a�t� �t�r�i�a�l�,� �g�i�v�e�n� �t�h�e� �p�l�e�t�h�o�r�a� �o�f� �c�o�m�p�l�e�x� �l�e�g�a�l� �i�s�s�u�e�s� �i�n�v�o�l�v�e�d� �i�n� �t�h�e� 

�p�r�o�c�e�e�d�i�n�g�s�,� �t�h�e�r�e� �c�a�n� �b�e� �n�o� �q�u�e�s�t�i�o�n� �t�h�a�t� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �w�o�u�l�d� �b�e� �l�e�n�g�t�h�y�,� �p�r�o�t�r�a�c�t�e�d� �a�n�d� 

�e�x�p�e�n�s�i�v�e�,� �w�i�t�h� �a� �f�i�n�a�l� �r�e�s�u�l�t�,� �a�f�t�e�r� �a�l�l� �a�p�p�e�a�l�s� �a�r�e� �e�x�h�a�u�s�t�e�d�,� �u�n�l�i�k�e�l�y� �u�n�t�i�l� �y�e�a�r�s� �i�n�t�o� �t�h�e� �f�u�t�u�r�e�.� 

�[�9�3�]� �M�o�v�i�n�g� �t�o� �t�h�e� �r�e�m�a�i�n�i�n�g� �f�a�c�t�o�r�s�,� �a�l�t�h�o�u�g�h� �t�h�e�r�e� �h�a�v�e� �b�e�e�n� �n�o� �e�x�a�m�i�n�a�t�i�o�n�s� �f�o�r� 

�d�i�s�c�o�v�e�r�y�,� �t�h�e� �e�x�t�e�n�s�i�v�e� �p�r�o�c�e�e�d�i�n�g�s� �b�e�f�o�r�e� �t�h�e� �K�r�e�v�e�r� �C�o�m�m�i�s�s�i�o�n� �s�e�r�v�e� �a� �s�i�m�i�l�a�r� �p�u�r�p�o�s�e�.� �T�h�e� 

�s�e�t�t�l�e�m�e�n�t� �i�s� �s�u�p�p�o�r�t�e�d� �b�y� �t�h�e� �r�e�c�o�m�m�e�n�d�a�t�i�o�n� �o�f� �e�x�p�e�r�i�e�n�c�e�d� �c�o�u�n�s�e�l� �a�s� �w�e�l�l� �a�s� �m�a�n�y� �o�f� �t�h�e� 

�i�n�t�e�r�v�e�n�o�r�s�.� �T�h�e�r�e� �i�s� �n�o� �s�u�g�g�e�s�t�i�o�n� �o�f� �b�a�d� �f�a�i�t�h� �o�r� �c�o�l�l�u�s�i�o�n� �t�a�i�n�t�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �s�u�p�p�o�r�t� 

�o�f� �t�h�e� �i�n�t�e�r�v�e�n�o�r�s�,� �p�a�r�t�i�c�u�l�a�r�l�y� �t�h�e� �C�a�n�a�d�i�a�n� �H�e�m�o�p�h�i�l�i�a� �S�o�c�i�e�t�y� �w�h�i�c�h� �m�a�d�e� �s�u�b�m�i�s�s�i�o�n�s� 

�r�e�g�a�r�d�i�n�g� �t�h�e� �m�e�e�t�i�n�g�s� �h�e�l�d� �w�i�t�h� �c�l�a�s�s� �m�e�m�b�e�r�s�,� �i�s� �i�n�d�i�c�a�t�i�v�e� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n� �b�e�t�w�e�e�n� �c�l�a�s�s� 

�c�o�u�n�s�e�l� �a�n�d� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �A�l�t�h�o�u�g�h�,� �t�h�e�r�e� �w�e�r�e� �s�o�m�e� �o�b�j�e�c�t�o�r�s� �w�h�o� �r�a�i�s�e�d� �c�o�n�c�e�r�n�s� �a�b�o�u�t� 

�t�h�e� �d�e�g�r�e�e� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n� �w�i�t�h� �t�h�e� �T�r�a�n�s�f�u�s�e�d� �C�l�a�s�s� �m�e�m�b�e�r�s�,� �t�h�e�s�e� �c�o�m�p�l�a�i�n�t�s� �w�e�r�e� �n�o�t� 

�s�t�r�e�n�u�o�u�s�l�y� �p�u�r�s�u�e�d�.� �P�e�r�h�a�p�s� �t�h�e� �m�o�s�t� �c�o�m�p�e�l�l�i�n�g� �e�v�i�d�e�n�c�e� �o�f� �t�h�e� �a�d�e�q�u�a�c�y� �o�f� �t�h�e� 

�c�o�m�m�u�n�i�c�a�t�i�o�n�s� �w�i�t�h� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �r�e�g�a�r�d�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �t�h�e� �r�e�l�a�t�i�v�e�l�y� �l�o�w� �n�u�m�b�e�r� �o�f� 

�o�b�j�e�c�t�i�o�n�s� �p�r�e�s�e�n�t�e�d� �t�o� �t�h�e� �c�o�u�r�t� �c�o�n�s�i�d�e�r�i�n�g� �t�h�e� �s�i�z�e� �o�f� �t�h�e� �c�l�a�s�s�e�s�.� �F�i�n�a�l�l�y�,� �c�o�u�n�s�e�l� �f�o�r� �a�l�l� 

�p�a�r�t�i�e�s� �m�a�d�e� �s�u�b�m�i�s�s�i�o�n�s�,� �w�h�i�c�h� �I� �a�c�c�e�p�t�,� �r�e�g�a�r�d�i�n�g� �t�h�e� �r�i�g�o�u�r�o�u�s� �n�e�g�o�t�i�a�t�i�o�n�s� �t�h�a�t� �r�e�s�u�l�t�e�d� �i�n� 

�t�h�e� �f�i�n�a�l� �s�e�t�t�l�e�m�e�n�t�.
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�[�9�4�]� �I�n� �c�o�n�c�l�u�s�i�o�n�,� �I� �f�i�n�d� �t�h�a�t� �t�h�e� �g�l�o�b�a�l� �s�e�t�t�l�e�m�e�n�t� �r�e�p�r�e�s�e�n�t�s� �a� �r�e�a�s�o�n�a�b�l�e� �s�e�t�t�l�e�m�e�n�t� �w�h�e�n� 

�t�h�e� �s�i�g�n�i�f�i�c�a�n�t� �a�n�d� �v�e�r�y� �r�e�a�l� �r�i�s�k�s� �o�f� �l�i�t�i�g�a�t�i�o�n� �a�r�e� �t�a�k�e�n� �i�n�t�o� �a�c�c�o�u�n�t�.� 

�[�9�5�]� �T�h�e� �n�e�x�t� �s�t�e�p� �i�n� �t�h�e� �a�n�a�l�y�s�i�s� �i�s� �t�o� �d�e�t�e�r�m�i�n�e� �w�h�e�t�h�e�r� �t�h�e� �m�o�n�i�e�s� �a�v�a�i�l�a�b�l�e� �a�r�e� �a�l�l�o�c�a�t�e�d� �i�n� 

�s�u�c�h� �a� �w�a�y� �a�s� �t�o� �p�r�o�v�i�d�e� �f�o�r� �a� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e� �d�i�s�t�r�i�b�u�t�i�o�n� �a�m�o�n�g� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �I�n� �m�y� 

�v�i�e�w�,� �a�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t� �i�s� �p�r�e�s�e�n�t�l�y� �c�o�n�s�t�i�t�u�t�e�d�,� �t�h�e�y� �a�r�e� �n�o�t�.� �M�y� �c�o�n�c�e�r�n� �l�i�e�s� �w�i�t�h� �t�h�e� 

�p�r�o�v�i�s�i�o�n� �d�e�a�l�i�n�g� �w�i�t�h� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�s�.� �U�n�d�e�r� �t�h�e� �a�g�r�e�e�m�e�n�t�,� �i�f� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�s� �a�r�e� 

�s�u�c�c�e�s�s�f�u�l� �i�n� �i�n�d�i�v�i�d�u�a�l� �l�i�t�i�g�a�t�i�o�n�,� �a�n�y� �a�w�a�r�d� �s�u�c�h� �a� �c�l�a�i�m�a�n�t� �r�e�c�e�i�v�e�s� �w�i�l�l� �b�e� �s�a�t�i�s�f�i�e�d� �o�u�t� �o�f� �t�h�e� 

�s�e�t�t�l�e�m�e�n�t� �F�u�n�d�.� �W�h�i�l�e� �t�h�i�s� �h�a�s� �t�h�e� �p�o�t�e�n�t�i�a�l� �o�f� �d�e�p�l�e�t�i�n�g� �t�h�e� �F�u�n�d� �t�o� �t�h�e� �d�e�t�r�i�m�e�n�t� �o�f� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s�,� �t�h�u�s� �r�e�n�d�e�r�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �u�n�c�e�r�t�a�i�n�,� �t�h�e� �f�a�r� �g�r�e�a�t�e�r� �c�o�n�c�e�r�n� �i�s� �t�h�e� �r�i�s�k� �o�f� �i�n�e�q�u�i�t�y� 

�t�h�a�t� �t�h�i�s� �c�r�e�a�t�e�s� �i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �d�i�s�t�r�i�b�u�t�i�o�n�.� �T�h�e� �M�a�n�u�a�l� �f�o�r� �C�o�m�p�l�e�x� �L�i�t�i�g�a�t�i�o�n� �s�t�a�t�e�s� �a�t� �2�3�9� 

�t�h�a�t� �w�h�e�t�h�e�r�  ��c�l�a�i�m�a�n�t�s� �w�h�o� �a�r�e� �n�o�t� �m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s� �a�r�e� �t�r�e�a�t�e�d� �s�i�g�n�i�f�i�c�a�n�t�l�y� �d�i�f�f�e�r�e�n�t�l�y �� 

�t�h�a�n� �m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s� �i�s� �a� �f�a�c�t�o�r� �t�h�a�t� �m�a�y�  ��b�e� �t�a�k�e�n� �i�n�t�o� �a�c�c�o�u�n�t� �i�n� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� 

�s�e�t�t�l�e�m�e�n�t�'�s� �f�a�i�r�n�e�s�s�,� �a�d�e�q�u�a�c�y� �a�n�d� �r�e�a�s�o�n�a�b�l�e�n�e�s�s�.�.�. ��.� 

�[�9�6�]� �I�n� �p�r�i�n�c�i�p�l�e�,� �t�h�e�r�e� �i�s� �n�o�t�h�i�n�g� �e�g�r�e�g�i�o�u�s� �a�b�o�u�t� �t�h�e� �p�a�y�m�e�n�t� �o�f� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �t�o� �n�o�n�-� 

�c�l�a�s�s� �m�e�m�b�e�r�s�.� �S�e�c�t�i�o�n� �2�6�(�6�)� �o�f� �t�h�e� �C�P�A� �p�r�o�v�i�d�e�s� �t�h�e� �c�o�u�r�t� �w�i�t�h� �t�h�e� �d�i�s�c�r�e�t�i�o�n� �t�o� �s�a�n�c�t�i�o�n� �o�r� 

�d�i�r�e�c�t� �p�a�y�m�e�n�t�s� �t�o� �n�o�n�-�c�l�a�s�s� �m�e�m�b�e�r�s�.� �I�n� �e�f�f�e�c�t�,� �t�h�e� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n� �r�e�f�l�e�c�t�s� �t�h�e� �i�n�t�e�n�t�i�o�n� �o�f� �t�h�e� 

�d�e�f�e�n�d�a�n�t�s� �t�o� �s�e�t�t�l�e� �a�l�l� �p�r�e�s�e�n�t� �a�n�d� �f�u�t�u�r�e� �l�i�t�i�g�a�t�i�o�n�.� �T�h�i�s� �o�b�j�e�c�t�i�v�e� �i�s� �n�o�t� �c�o�n�t�r�a�r�y� �t�o� �t�h�e� �s�c�h�e�m�e� 

�o�f� �t�h�e� �C�P�A� �p�e�r� �s�e�.� �S�e�e�,� �f�o�r� �e�x�a�m�p�l�e�,� �t�h�e� �r�e�a�s�o�n�s� �o�f� �B�r�e�n�n�e�r� �J�.� �i�n� �S�a�w�a�t�z�k�y� �v�.� �S�o�c�i�e�t�e� 

�C�h�i�r�u�r�g�i�a�l�e� �I�n�s�t�r�u�m�e�n�t�a�r�i�u�m� �I�n�c�.� �[�1�9�9�9�]� �B�.�C�.�J�.� �1�8�1�4� �(�S�.�C�.�)�,� �a�d�o�p�t�e�d� �b�y� �t�h�i�s� �c�o�u�r�t� �i�n� �B�i�s�i�g�n�a�n�o
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�v�.� �L�a� �C�o�r�p�o�r�a�t�i�o�n� �I�n�s�t�r�u�m�e�n�t�a�r�i�u�m� �I�n�c�.� �(�S�e�p�t�e�m�b�e�r� �1�,� �1�9�9�9�,� �C�o�u�r�t� �F�i�l�e� �N�o�.� �2�2�4�0�4�/�9�6�.� 

�u�n�r�e�p�o�r�t�e�d�.�)� 

�[�9�7�]� �|� �H�o�w�e�v�e�r�,� �g�i�v�e�n� �t�h�a�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �m�u�s�t� �b�e�  ��f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� 

�t�h�e� �c�l�a�s�s ��,� �t�h�e� �c�o�u�r�t� �c�a�n�n�o�t� �s�a�n�c�t�i�o�n� �a� �p�r�o�v�i�s�i�o�n� �w�h�i�c�h� �g�i�v�e�s� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�s� �t�h�e� �p�o�t�e�n�t�i�a�l� �f�o�r� 

�p�r�e�f�e�r�e�n�t�i�a�l� �t�r�e�a�t�m�e�n�t� �i�n� �r�e�s�p�e�c�t� �o�f� �a�c�c�e�s�s� �t�o� �t�h�e� �F�u�n�d�.� �T�h�e� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n� �a�s� �p�r�e�s�e�n�t�l�y� �w�r�i�t�t�e�n� 

�h�a�s� �t�h�i�s� �p�o�t�e�n�t�i�a�l� �e�f�f�e�c�t� �w�h�e�r�e� �a�n� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �e�i�t�h�e�r� �r�e�c�e�i�v�e�s� �a�n� �a�w�a�r�d� �o�r� �s�e�t�t�l�e�m�e�n�t� �i�n� 

�e�x�c�e�s�s� �o�f� �t�h�e� �b�e�n�e�f�i�t�s� �t�h�a�t� �h�e� �o�r� �s�h�e� �w�o�u�l�d� �h�a�v�e� �r�e�c�e�i�v�e�d� �h�a�d� �t�h�e�y� �n�o�t� �o�p�t�e�d� �o�u�t� �a�n�d� �w�h�i�c�h� �m�u�s�t� 

�b�e� �s�a�t�i�s�f�i�e�d� �o�u�t� �o�f� �t�h�e� �F�u�n�d�.� �A�l�t�e�r�n�a�t�i�v�e�l�y�.� �t�h�e� �p�r�e�f�e�r�e�n�t�i�a�l� �t�r�e�a�t�m�e�n�t� �c�o�u�l�d� �a�l�s�o� �o�c�c�u�r� �w�h�e�r�e� �t�h�e� 

�o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �r�e�c�e�i�v�e�s� �a�n� �a�w�a�r�d� �s�i�m�i�l�a�r� �t�o� �t�h�e�i�r� �e�n�t�i�t�l�e�m�e�n�t� �u�n�d�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�n� �q�u�a�n�t�u�m� 

�b�u�t� �w�i�t�h�o�u�t� �r�e�g�a�r�d� �f�o�r� �t�h�e� �t�i�m�e� �p�h�a�s�e�d� �p�a�y�m�e�n�t� �s�t�r�u�c�t�u�r�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�{�9�8�]� �I�n� �m�y� �v�i�e�w�.� �w�h�e�r�e� �a� �d�e�f�e�n�d�a�n�t� �w�i�s�h�e�s� �t�o� �s�e�t�t�l�e� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �b�y� �p�r�o�v�i�d�i�n�g� �a� �s�i�n�g�l�e� 

�F�u�n�d� �t�o� �d�e�a�l� �w�i�t�h� �b�o�t�h� �t�h�e� �c�l�a�i�m�s� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�n�d� �t�h�e� �c�l�a�i�m�s� �o�f� �i�n�d�i�v�i�d�u�a�l�s� �o�p�t�i�n�g� �o�u�t� 

�o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �t�h�e� �p�a�y�m�e�n�t�s� �o�u�t� �o�f� �t�h�e� �F�u�n�d� �m�u�s�t� �b�e� �m�a�d�e� �o�n� �a�n� �e�q�u�i�t�a�b�l�e� �b�a�s�i�s� �a�m�o�n�g�s�t� �a�l�l� 

�o�f� �t�h�e� �c�l�a�i�m�a�n�t�s�.� �F�a�i�r�n�e�s�s� �d�o�e�s� �n�o�t� �r�e�q�u�i�r�e� �t�h�a�t� �e�a�c�h� �c�l�a�i�m�a�n�t� �r�e�c�e�i�v�e� �e�q�u�a�l� �a�m�o�u�n�t�s� �b�u�t� �w�h�a�t� 

�c�a�n�n�o�t� �b�e� �c�o�u�n�t�e�n�a�n�c�e�d� �i�s� �a� �s�i�t�u�a�t�i�o�n� �w�h�e�r�e� �a�n� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �w�h�o� �i�s� �s�i�m�i�l�a�r�l�y� �s�i�t�u�a�t�e�d� �t�o� �a� 

�c�l�a�s�s� �m�e�m�b�e�r� �r�e�c�e�i�v�e�s� �a� �p�r�e�f�e�r�e�n�t�i�a�l� �p�a�y�m�e�n�t�.� 

�[�9�9�]� �T�h�e� �f�e�d�e�r�a�l� �g�o�v�e�r�n�m�e�n�t� �a�r�g�u�e�s� �t�h�a�t� �f�a�i�r�n�e�s�s� �e�n�s�u�e�s�,� �e�v�e�n� �i�n� �t�h�e� �f�a�c�e� �o�f� �t�h�e� �d�i�f�f�e�r�e�n�t� 

�t�r�e�a�t�m�e�n�t�,� �b�e�c�a�u�s�e� �t�h�e� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �a�s�s�u�m�e�s� �t�h�e� �r�i�s�k� �o�f� �i�n�d�i�v�i�d�u�a�l� �l�i�t�i�g�a�t�i�o�n�.� �I� �d�i�s�a�g�r�e�e�.� 

�B�e�c�a�u�s�e� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �i�n�t�e�n�d� �t�h�a�t� �a�l�l� �c�l�a�i�m�s� �s�h�a�l�l� �b�e� �s�a�t�i�s�f�i�e�d� �f�r�o�m� �a� �s�i�n�g�l�e� �f�u�n�d�,� �i�n�d�i�v�i�d�u�a�l
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�l�i�t�i�g�a�t�i�o�n� �b�y� �a� �c�l�a�i�m�a�n�t� �o�p�t�i�n�g� �o�u�t� �o�f� �t�h�e� �c�l�a�s�s� �p�i�t�s� �t�h�a�t� �c�l�a�i�m�a�n�t� �a�g�a�i�n�s�t� �t�h�e� �m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s�.� 

�T�h�e� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �s�t�a�n�d�s� �t�o� �b�e�n�e�f�i�t� �f�r�o�m� �s�u�c�c�e�s�s� �b�e�c�a�u�s�e� �h�e� �o�r� �s�h�e� �m�a�y� �a�c�h�i�e�v�e� �a�n� �a�w�a�r�d� �i�n� 

�e�x�c�e�s�s� �o�f� �t�h�e� �b�e�n�e�f�i�t�s� �p�r�o�v�i�d�e�d� �u�n�d�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�i�s� �w�o�r�k�s� �t�o� �t�h�e� �d�e�t�r�i�m�e�n�t� �o�f� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �b�y� �t�h�e� �r�e�d�u�c�i�n�g� �t�h�e� �t�o�t�a�l� �a�m�o�u�n�t� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �M�o�r�e� �i�m�p�o�r�t�a�n�t�l�y� �h�o�w�e�v�e�r�,� �t�h�e� 

�b�e�n�e�f�i�t�s� �t�o� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�i�l�l� �n�o�t� �i�n�c�r�e�a�s�e� �a�s� �a� �r�e�s�u�l�t� �o�f� �u�n�s�u�c�c�e�s�s�f�u�l� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�s�.� 

�[�1�0�0�}� �I�n� �t�h�e� �i�n�s�t�a�n�t� �c�a�s�e�,� �f�a�i�r�n�e�s�s� �r�e�q�u�i�r�e�s� �a� �m�o�d�i�f�i�c�a�t�i�o�n� �t�o� �t�h�e� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �p�r�o�v�i�s�i�o�n� �o�f� 

�t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �p�r�e�s�e�n�t� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n� �m�u�s�t� �b�e� �d�e�l�e�t�e�d� �a�n�d� �r�e�p�l�a�c�e�d� �w�i�t�h� �a� �p�r�o�v�i�s�i�o�n� �t�h�a�t� 

�i�n� �t�h�e� �e�v�e�n�t� �o�f� �s�u�c�c�e�s�s�f�u�l� �l�i�t�i�g�a�t�i�o�n� �b�y� �a�n� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�,� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �a�r�e� �e�n�t�i�t�l�e�d� �t�o� 

�i�n�d�e�m�n�i�f�i�c�a�t�i�o�n� �f�r�o�m� �t�h�e� �F�u�n�d� �o�n�l�y� �t�o� �t�h�e� �e�x�t�e�n�t� �t�h�a�t� �t�h�e� �c�l�a�i�m�a�n�t� �w�o�u�l�d� �h�a�v�e� �b�e�e�n� �e�n�t�i�t�l�e�d� �t�o� 

�c�l�a�i�m� �f�r�o�m� �t�h�e� �F�u�n�d� �h�a�d� �h�e� �o�r� �s�h�e� �r�e�m�a�i�n�e�d� �i�n� �t�h�e� �c�l�a�s�s�.� �T�h�i�s� �m�u�s�t� �o�f� �n�e�c�e�s�s�i�t�y� �i�n�c�l�u�d�e� �t�h�e� �t�i�m�e� 

�p�h�a�s�i�n�g� �f�a�c�t�o�r�.� �S�u�c�h� �a� �p�r�o�v�i�s�i�o�n� �e�n�s�u�r�e�s� �f�a�i�r�n�e�s�s� �i�n� �t�h�a�t� �t�h�e�r�e� �i�s� �n�o� �p�r�o�s�p�e�c�t� �o�f� �p�r�e�f�e�r�e�n�t�i�a�l� 

�d�i�s�t�r�i�b�u�t�i�o�n� �f�r�o�m� �t�h�e� �F�u�n�d�,� �n�o�r� �w�i�l�l� �t�h�e� �c�l�a�s�s� �s�u�f�f�e�r� �a�n�y� �d�e�t�r�i�m�e�n�t�a�l� �e�f�f�e�c�t� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e� 

�o�u�t�c�o�m�e� �o�f� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �l�i�t�i�g�a�t�i�o�n�.� �T�h�e� �c�h�a�n�g�e� �a�l�s�o� �p�r�o�v�i�d�e�s� �a� �c�o�m�p�l�e�t�e� �a�n�s�w�e�r� �t�o� �t�h�e� 

�c�o�m�p�l�a�i�n�t� �t�h�a�t� �t�h�e� �c�u�r�r�e�n�t� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n� �r�e�n�d�e�r�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �u�n�c�e�r�t�a�i�n�.� �S�i�m�i�l�a�r�l�y�,� �t�h�e� 

�m�o�d�i�f�i�c�a�t�i�o�n� �r�e�n�d�e�r�s� �t�h�e� �p�r�o�v�i�s�i�o�n� �f�o�r� �d�e�f�e�n�c�e� �c�o�s�t�s� �t�o� �b�e� �p�a�i�d� �o�u�t� �o�f� �t�h�e� �F�u�n�d� �u�n�n�e�c�e�s�s�a�r�y� �a�n�d� 

�t�h�u�s� �i�t� �m�u�s�t� �b�e� �d�e�l�e�t�e�d�.� 

�[�1�0�1�]� �A�c�c�o�r�d�i�n�g�l�y�,� �t�h�e� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �w�o�u�l�d� �n�o�t� �b�e� �a�n� �i�m�p�e�d�i�m�e�n�t� �t�o� �c�o�u�r�t� 

�a�p�p�r�o�v�a�l� �w�i�t�h� �t�h�e� �m�o�d�i�f�i�c�a�t�i�o�n�s� �s�e�t� �o�u�t� �a�b�o�v�e�.� 

�[�1�0�2�]� �I�n� �m�y� �v�i�e�w�,� �t�h�e� �r�e�m�a�i�n�d�e�r� �o�f� �d�i�s�t�r�i�b�u�t�i�o�n� �s�c�h�e�m�e� �i�s� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e� �w�i�t�h� �t�h�i�s
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�a�l�t�e�r�a�t�i�o�n� �t�o� �t�h�e� �o�p�t� �o�u�t� �p�r�o�v�i�s�i�o�n�.� �I�t� �i�s� �b�e�y�o�n�d� �d�i�s�p�u�t�e� �t�h�a�t� �t�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �a�t� �a�n�y� �l�e�v�e�l� �w�i�l�l� �n�o�t� 

�b�e� �p�e�r�f�e�c�t�,� �n�o�r� �w�i�l�l� �i�t� �b�e� �t�a�i�l�o�r�e�d� �t�o� �i�n�d�i�v�i�d�u�a�l� �c�a�s�e�s� �b�u�t� �p�e�r�f�e�c�t�i�o�n� �i�s� �n�o�t� �t�h�e� �s�t�a�n�d�a�r�d� �t�o� �b�e� 

�a�p�p�l�i�e�d�.� �T�h�e� �b�e�n�e�f�i�t� �l�e�v�e�l�s� �a�r�e� �f�a�i�r�.� �M�o�r�e� �p�o�i�n�t�e�d�l�y�,� �f�a�i�r�n�e�s�s� �p�e�r�m�e�a�t�e�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �s�t�r�u�c�t�u�r�e� �i�n� 

�t�h�a�t� �e�a�c�h� �a�n�d� �e�v�e�r�y� �c�l�a�s�s� �m�e�m�b�e�r� �i�s� �p�r�o�v�i�d�e�d� �a�n� �o�p�p�o�r�t�u�n�i�t�y� �t�o� �m�a�k�e� �s�u�b�s�e�q�u�e�n�t� �c�l�a�i�m�s� �i�f� �h�i�s� �o�r� 

�h�e�r� �c�o�n�d�i�t�i�o�n� �d�e�t�e�r�i�o�r�a�t�e�s�.� �A�n� �a�d�d�e�d� �a�d�v�a�n�t�a�g�e� �i�s� �t�h�a�t� �t�h�e�r�e� �i�s� �a� �p�r�e�-�d�e�t�e�r�m�i�n�e�d�,� �o�b�j�e�c�t�i�v�e� 

�q�u�a�l�i�f�y�i�n�g� �s�c�h�e�m�e� �s�o� �t�h�a�t� �c�l�a�s�s� �m�e�m�b�e�r�s� �w�i�l�l� �b�e� �a�b�l�e� �t�o� �r�e�a�d�i�l�y� �a�s�s�e�s�s� �t�h�e�i�r� �e�l�i�g�i�b�i�l�i�t�y� �f�o�r� 

�a�d�d�i�t�i�o�n�a�l� �b�e�n�e�f�i�t�s�.� �T�h�u�s�,� �w�h�i�l�e� �a� �c�l�a�i�m�a�n�t� �m�a�y� �n�o�t� �b�e� �p�e�r�f�e�c�t�l�y� �c�o�m�p�e�n�s�a�t�e�d� �a�t� �a�n�y� �p�a�r�t�i�c�u�l�a�r� 

�l�e�v�e�l�,� �t�h�e� �e�d�g�e� �t�o� �b�e� �g�a�i�n�e�d� �b�y� �a� �s�c�h�e�m�e� �w�h�i�c�h� �t�e�r�m�i�n�a�t�e�s� �t�h�e� �l�i�t�i�g�a�t�i�o�n� �w�h�i�l�e� �a�v�o�i�d�i�n�g� �t�h�e� 

�p�i�t�f�a�l�l�s� �o�f� �a�n� �i�m�p�e�r�f�e�c�t�,� �o�n�e�-�t�i�m�e�-�o�n�l�y� �l�u�m�p� �s�u�m� �s�e�t�t�l�e�m�e�n�t� �i�s� �c�o�m�p�e�l�l�i�n�g�.� 

�[�1�0�3�]� �I�n� �a�n�y� �e�v�e�n�t�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �s�t�r�u�c�t�u�r�e� �a�l�s�o� �p�r�o�v�i�d�e�s� �a� �r�e�a�s�o�n�a�b�l�e� �b�a�s�i�s� �f�o�r� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� 

�o�f� �t�h�e� �f�u�n�d�s� �a�v�a�i�l�a�b�l�e�.� �C�l�a�s�s� �c�o�u�n�s�e�l� �d�e�s�c�r�i�b�e�d� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �m�e�t�h�o�d� �a�s� �a�  ��n�e�e�d� �n�o�t� �g�r�e�e�d �� 

�s�y�s�t�e�m�,� �w�h�e�r�e� �c�o�m�p�e�n�s�a�t�i�o�n� �i�s� �m�e�a�n�t�,� �w�i�t�h�i�n� �l�i�m�i�t�s�,� �t�o� �p�a�r�a�l�l�e�l� �t�h�e� �e�x�t�e�n�t� �o�f� �t�h�e� �d�a�m�a�g�e�s�.� �T�h�e�r�e� 

�w�e�r�e� �f�e�w� �c�o�n�c�e�r�n�s� �r�a�i�s�e�d� �a�b�o�u�t� �t�h�e� �c�o�m�p�e�n�s�a�t�i�o�n� �p�r�o�v�i�d�e�d� �a�t� �t�h�e� �u�p�p�e�r� �l�e�v�e�l�s� �o�f� �t�h�e� �s�c�h�e�m�e�.� 

�R�a�t�h�e�r�,� �t�h�e� �m�a�j�o�r�i�t�y� �o�f� �t�h�e� �o�b�j�e�c�t�i�o�n�s� �c�e�n�t�r�e�d� �o�n� �t�h�e� �b�e�n�e�f�i�t�s� �p�r�o�v�i�d�e�d� �a�t� �L�e�v�e�l�s� �1�,� �2� �a�n�d� �3�.� �T�h�e� 

�.� �d�a�m�a�g�e�s� �s�u�f�f�e�r�e�d� �b�y� �t�h�o�s�e� �w�h�o�s�e� �c�o�n�d�i�t�i�o�n�s� �f�a�l�l� �w�i�t�h�i�n� �t�h�e�s�e� �L�e�v�e�l�s� �a�r�e� �c�l�e�a�r�l�y� �t�h�e� �m�o�s�t� �d�i�f�f�i�c�u�l�t� 

�t�o� �a�s�s�e�s�s�.� �T�h�i�s� �i�s� �p�a�r�t�i�c�u�l�a�r�l�y� �t�r�u�e� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�o�s�e� �c�o�n�s�i�d�e�r�e�d� �t�o� �b�e� �a�t� �L�e�v�e�l� �2�.� �H�o�w�e�v�e�r�,� �i�n� 

�o�r�d�e�r� �t�o� �p�r�o�v�i�d�e� �f�o�r� �t�h�e� �s�u�b�s�e�q�u�e�n�t� �c�l�a�i�m�s�,� �c�o�m�p�r�o�m�i�s�e�s� �m�u�s�t� �b�e� �m�a�d�e� �a�n�d� �i�n� �t�h�i�s� �c�a�s�e�,� �I� �a�m� �o�f� 

�t�h�e� �v�i�e�w� �t�h�a�t� �t�h�e� �o�n�e� �c�h�o�s�e�n� �i�s� �r�e�a�s�o�n�a�b�l�e�.� 

�[�1�0�4�]� �R�e�g�a�r�d�l�e�s�s� �o�f� �t�h�e� �s�u�b�m�i�s�s�i�o�n�s� �m�a�d�e� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �c�o�m�p�a�r�a�b�l�e� �a�w�a�r�d�s� �u�n�d�e�r� �t�h�e� �t�o�r�t� 

�m�o�d�e�l�,� �i�t� �i�s� �c�l�e�a�r� �f�r�o�m� �t�h�e� �r�e�c�o�r�d� �t�h�a�t� �t�h�e� �c�o�m�p�e�n�s�a�t�o�r�y� �b�e�n�e�f�i�t�s� �a�s�s�i�g�n�e�d� �t�o� �c�l�a�i�m�a�n�t�s� �a�t
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�d�i�f�f�e�r�e�n�t� �l�e�v�e�l�s� �w�e�r�e� �l�a�r�g�e�l�y� �i�n�f�l�u�e�n�c�e�d� �b�y� �t�h�e� �t�o�t�a�l� �o�f� �t�h�e� �m�o�n�i�e�s� �a�v�a�i�l�a�b�l�e� �f�o�r� �a�l�l�o�c�a�t�i�o�n�.� �A�s� 

�s�t�a�t�e�d� �i�n� �t�h�e� �C�A�S�L� �s�t�u�d�y� �a�t� �p�.� �3�:� 

�A�t� �t�h�e� �r�e�q�u�e�s�t� �o�f� �t�h�e� �F�e�d�e�r�a�l� �g�o�v�e�r�n�m�e�n�t� �o�f� �C�a�n�a�d�a�,� �p�r�o�v�i�n�c�i�a�l� �g�o�v�e�r�n�m�e�n�t�s�,� �a�n�d� 
�H�e�p�a�t�i�t�i�s� �C� �c�l�a�i�m�a�n�t�s�,� �i�.�e�.� �i�n�d�i�v�i�d�u�a�l�s� �i�n�f�e�c�t�e�d� �w�i�t�h� �h�e�p�a�t�i�t�i�s� �C� �v�i�r�u�s� �d�u�r�i�n�g� �t�h�e� 
�p�e�r�i�o�d� �o�f� �1�9�8�6� �t�o� �1�9�9�0�,� �a�n� �i�m�p�a�r�t�i�a�l� �g�r�o�u�p�,� �t�h�e� �C�a�n�a�d�i�a�n� �A�s�s�o�c�i�a�t�i�o�n� �f�o�r� �t�h�e� 
�S�t�u�d�y� �o�f� �t�h�e� �L�i�v�e�r� �(�C�A�S�L�)� �w�a�s� �a�s�k�e�d� �t�o� �c�o�n�s�t�r�u�c�t� �a� �n�a�t�u�r�a�l� �h�i�s�t�o�r�y� �m�o�d�e�l� �o�f� 
�H�e�p�a�t�i�t�i�s� �C�.� �T�h�e� �i�n�t�e�n�t� �o�f� �t�h�i�s� �e�f�f�o�r�t� �w�a�s� �t�o� �g�e�n�e�r�a�t�e� �a� �m�o�d�e�l� �t�h�a�t� �w�o�u�l�d� �b�e� �u�s�e�d� 
�b�y� �a�l�l� �p�a�r�t�i�e�s�,� �a�s� �g�u�i�d�e� �t�o� �d�i�s�b�u�r�s�i�n�g� �f�u�n�d�s� �s�e�t� �a�s�i�d�e� �t�o� �c�o�m�p�e�n�s�a�t�e� �p�a�t�i�e�n�t�s� 
�i�n�f�e�c�t�e�d� �w�i�t�h� �h�e�p�a�t�i�t�i�s� �C� �v�i�r�u�s� �t�h�r�o�u�g�h� �b�l�o�o�d� �t�r�a�n�s�f�u�s�i�o�n�.� 

�[�1�0�5�]� �O�f� �n�e�c�e�s�s�i�t�y�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �c�a�n�n�o�t�.� �w�i�t�h�i�n� �e�a�c�h� �b�r�o�a�d� �c�a�t�e�g�o�r�y�,� �d�e�a�l� �w�i�t�h� �i�n�d�i�v�i�d�u�a�l� 

�d�i�f�f�e�r�e�n�c�e�s� �b�e�t�w�e�e�n� �v�i�c�t�i�m�s�.� �R�a�t�h�e�r� �i�t� �m�u�s�t� �b�e� �g�e�n�e�r�a�l� �i�n� �n�a�t�u�r�e�.� �I�n� �m�y� �v�i�e�w�.� �t�h�e� �a�l�l�o�c�a�t�i�o�n� �o�f� 

�t�h�e� �m�o�n�i�e�s� �a�v�a�i�l�a�b�l�e� �u�n�d�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s�  ��f�a�i�r�.� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� 

�a�s� �a� �w�h�o�l�e�. �� 

�[�1�0�6�]� �I�n� �m�a�k�i�n�g� �t�h�i�s� �d�e�t�e�r�m�i�n�a�t�i�o�n�,� �I� �h�a�v�e� �n�o�t� �i�g�n�o�r�e�d� �t�h�e� �s�u�b�m�i�s�s�i�o�n�s� �m�a�d�e� �b�y� �c�e�r�t�a�i�n� 

�o�b�j�e�c�t�o�r�s� �a�n�d� �i�n�t�e�r�v�e�n�o�r�s� �r�e�g�a�r�d�i�n�g� �t�h�e� �s�u�f�f�i�c�i�e�n�c�y� �o�f� �t�h�e� �F�u�n�d�.� �T�h�e�y� �a�s�s�e�r�t�e�d� �t�h�a�t� �t�h�e� �a�p�p�a�r�e�n�t� 

�m�a�i�n� �a�d�v�a�n�t�a�g�e� �o�f� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�,� �t�h�e� �a�b�i�l�i�t�y� �t�o�  ��c�l�a�i�m� �t�i�m�e� �a�n�d� �t�i�m�e� �a�g�a�i�n �� �i�s� �l�a�r�g�e�l�y� �i�l�l�u�s�o�r�y� 

�b�e�c�a�u�s�e� �t�h�e� �F�u�n�d� �m�a�y� �w�e�l�l� �b�e� �d�e�p�l�e�t�e�d� �b�y� �t�h�e� �t�i�m�e� �t�h�a�t� �t�h�e� �y�o�u�n�g�e�s�t� �m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s� �m�a�k�e� 

�c�l�a�i�m�s� �a�g�a�i�n�s�t� �i�t�.� 

�[�1�0�7�]� �I� �c�a�n�n�o�t� �a�c�c�e�d�e� �t�o� �t�h�i�s� �s�u�b�m�i�s�s�i�o�n�.� �T�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t� �s�t�a�t�e�s� �t�h�a�t� �w�i�t�h� �t�h�e� �c�o�n�t�e�m�p�l�a�t�e�d� 

�h�o�l�d�b�a�c�k�s� �o�f� �t�h�e� �l�u�m�p� �s�u�m� �a�t� �L�e�v�e�l� �2� �a�n�d� �t�h�e� �i�n�c�o�m�e� �r�e�p�l�a�c�e�m�e�n�t� �a�t� �L�e�v�e�l� �4� �a�n�d� �a�b�o�v�e�,� �t�h�e� 

�F�u�n�d� �w�i�l�l� �h�a�v�e� �a� �s�u�r�p�l�u�s� �o�f� �$�3�4�,�1�7�3�,�0�0�0�.� �A�d�m�i�t�t�e�d�l�y�,� �E�c�k�l�e�r� �c�u�r�r�e�n�t�l�y� �p�r�o�j�e�c�t�s� �a� �d�e�f�i�c�i�t� �o�f
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�$�5�8�,�5�3�3�,�0�0�0� �i�f� �t�h�e� �h�o�l�d�b�a�c�k�s� �a�r�e� �r�e�l�e�a�s�e�d�.� 

�[�1�0�8�]� �H�o�w�e�v�e�r�,� �t�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t� �c�o�n�t�a�i�n�s� �n�u�m�e�r�o�u�s� �c�a�v�e�a�t�s� �r�e�g�a�r�d�i�n�g� �t�h�e� �v�a�r�i�o�u�s� �a�s�s�u�m�p�t�i�o�n�s� 

�t�h�a�t� �h�a�v�e� �b�e�e�n� �m�a�d�e� �a�s� �a� �m�a�t�t�e�r� �o�f� �n�e�c�e�s�s�i�t�y�,� �i�n�c�l�u�d�i�n�g� �t�h�e� �f�o�l�l�o�w�i�n�g�,� �w�h�i�c�h� �i�s� �s�t�a�t�e�d� �i�n� �s�e�c�t�i�o�n� 

�1�2�.�2�:� 

�A� �c�o�n�s�i�d�e�r�a�b�l�e� �n�u�m�b�e�r� �o�f� �a�s�s�u�m�p�t�i�o�n�s� �h�a�v�e� �b�e�e�n� �m�a�d�e� �i�n� �o�r�d�e�r� �t�o� �c�a�l�c�u�l�a�t�e� �t�h�e� 
�l�i�a�b�i�l�i�t�i�e�s� �i�n� �t�h�i�s� �r�e�p�o�r�t�.� �W�h�e�r�e� �w�e� �h�a�v�e� �m�a�d�e� �t�h�e� �a�s�s�u�m�p�t�i�o�n�s�,� �w�e� �u�s�e�d� �o�u�r� �b�e�s�t� 
�e�f�f�o�r�t�s� �b�a�s�e�d� �o�n� �o�u�r� �u�n�d�e�r�s�t�a�n�d�i�n�g� �o�f� �t�h�e� �p�l�a�n� �b�e�n�e�f�i�t�s�:� �i�n� �g�e�n�e�r�a�l�,� �w�h�e�r�e� �w�e� �h�a�v�e� 
�m�a�d�e� �s�i�m�p�l�i�f�y�i�n�g� �a�s�s�u�m�p�t�i�o�n�s� �o�r� �a�p�p�r�o�x�i�m�a�t�i�o�n�s�,� �w�e� �h�a�v�e� �t�r�i�e�d� �t�o� �e�r�r� �o�n� �t�h�e� 
�c�o�n�s�e�r�v�a�t�i�v�e� �s�i�d�e�,� �i�.�e�.� �i�n�c�r�e�a�s�i�n�g� �c�o�s�t�s� �a�n�d� �l�i�a�b�i�l�i�t�i�e�s�.� �I�n� �m�a�n�y� �i�n�s�t�a�n�c�e�s� �w�e� �h�a�v�e� 
�r�e�l�i�e�d� �o�n� �c�o�u�n�s�e�l� �f�o�r� �t�h�e� �a�s�s�u�m�p�t�i�o�n�s� �a�n�d� �u�n�d�e�r�s�t�a�n�d� �t�h�a�t� �t�h�e�y� �h�a�v�e� �u�s�e�d� �t�h�e�i�r� 
�b�e�s�t� �e�f�f�o�r�t�s� �i�n� �m�a�k�i�n�g� �t�h�e�s�e�.� �N�e�v�e�r�t�h�e�l�e�s�s�,� �t�h�e� �m�e�d�i�c�a�l� �o�u�t�c�o�m�e�s� �a�r�e� �v�e�r�y� �u�n�c�l�e�a�r� 
�-� �e�.�g�.� �t�h�e� �C�A�S�L� �r�e�p�o�r�t� �i�n�d�i�c�a�t�e�s� �v�e�r�y� �w�i�d�e� �r�a�n�g�e�s� �i�n� �i�t�s� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�s� �f�o�r� 
�t�h�e� �v�a�r�i�o�u�s� �p�r�o�b�a�b�i�l�i�t�i�e�s� �i�t� �d�e�v�e�l�o�p�e�d�.� �T�h�e�r�e� �i�s� �s�u�b�s�t�a�n�t�i�a�l� �r�o�o�m� �f�o�r� �v�a�r�i�a�t�i�o�n� �i�n� 
�t�h�e� �r�e�s�u�l�t�s�.� �T�h�e� �d�i�f�f�e�r�e�n�c�e�s� �w�i�l�l� �e�m�e�r�g�e� �i�n� �t�h�e� �e�n�s�u�i�n�g� �y�e�a�r�s� �a�s� �m�o�r�e� �e�x�p�e�r�i�e�n�c�e� �i�s� 
�o�b�t�a�i�n�e�d� �o�n� �t�h�e� �a�c�t�u�a�l� �c�o�h�o�r�t� �s�i�z�e� �a�n�d� �c�h�a�r�a�c�t�e�r�i�s�t�i�c�s� �o�f� �t�h�e� �i�n�f�e�c�t�e�d� �c�l�a�i�m�a�n�t�s�.� 
�T�h�e�s�e� �d�i�f�f�e�r�e�n�c�e�s� �a�n�d� �t�h�e� �r�e�l�a�t�e�d� �a�c�t�u�a�r�i�a�l� �a�s�s�u�m�p�t�i�o�n�s� �w�i�l�l� �b�e� �r�e�-�e�x�a�m�i�n�e�d� �a�t� 
�e�a�c�h� �p�e�r�i�o�d�i�c� �a�s�s�e�s�s�m�e�n�t� �o�f� �t�h�e� �F�u�n�d�.� 

�{�1�0�9�]� �U�n�f�o�r�t�u�n�a�t�e�l�y�,� �b�u�t� �n�o�t� �u�n�e�x�p�e�c�t�e�d�l�y�,� �t�h�e� �l�i�m�i�t�a�t�i�o�n�s� �o�f� �t�h�e� �u�n�d�e�r�l�y�i�n�g� �m�e�d�i�c�a�l� �s�t�u�d�i�e�s� 

�u�p�o�n� �w�h�i�c�h� �E�c�k�l�e�r� �h�a�s� �b�a�s�e�d� �i�t�s� �r�e�p�o�r�t� �r�e�q�u�i�r�e� �t�h�e� �u�s�e� �o�f� �a�s�s�u�m�p�t�i�o�n�s�.� �F�o�r� �e�x�a�m�p�l�e�,� �t�h�e� �r�e�p�o�r�t� 

�p�r�e�p�a�r�e�d� �b�y� �D�r�.� �R�e�m�i�s�,� �d�a�t�e�d� �J�u�l�y� �6�,� �1�9�9�9�,� �s�t�a�t�e�s� �a�t� �p�.� �6�4�2�:� 

�T�h�e�r�e� �a�r�e� �i�m�p�o�r�t�a�n�t� �l�i�m�i�t�a�t�i�o�n�s� �t�o� �t�h�e� �a�n�a�l�y�s�e�s� �p�r�e�s�e�n�t�e�d� �h�e�r�e� �a�n�d�,� �i�n� �p�a�r�t�i�c�u�l�a�r�,� 
�w�i�t�h� �t�h�e� �p�r�e�c�i�s�i�o�n� �o�f� �t�h�e� �e�s�t�i�m�a�t�e�s� �o�f� �t�h�e� �n�u�m�b�e�r� �o�f� �H�C�V�-�i�n�f�e�c�t�e�d� �r�e�c�i�p�i�e�n�t�s� �w�h�o� 
�a�r�e� �l�i�k�e�l�y� �t�o� �q�u�a�l�i�f�y� �f�o�r� �b�e�n�e�f�i�t�s� �u�n�d�e�r� �t�h�e� �C�l�a�s�s� �A�c�t�i�o�n� �S�e�t�t�l�e�m�e�n�t�.�.�.� 

�T�h�e� �p�r�o�p�o�r�t�i�o�n� �o�f� �t�r�a�n�s�f�u�s�i�o�n� �r�e�c�i�p�i�e�n�t�s� �w�h�o� �w�i�l�l� �u�l�t�i�m�a�t�e�l�y� �b�e� �d�i�a�g�n�o�s�e�d� �i�s� 
�p�a�r�t�i�c�u�l�a�r�l�y� �i�m�p�o�r�t�a�n�t� �i�n� �t�h�i�s� �r�e�g�a�r�d� �a�n�d� �h�a�s� �s�u�b�s�t�a�n�t�i�a�l� �i�m�p�a�c�t� �o�n� �t�h�e� �f�i�n�a�l� 
�e�s�t�i�m�a�t�e�.� �W�e� �u�s�e�d� �a�n� �e�s�t�i�m�a�t�e� �o�f� �7�0�%� �a�s� �t�h�e� �b�e�s�t� �c�a�s�e� �e�s�t�i�m�a�t�e� �f�o�r� �t�h�i�s� �p�r�o�p�o�r�t�i�o�n� 
�b�a�s�e�d� �o�n� �t�h�e� �B�C� �e�x�p�e�r�i�e�n�c�e� �b�u�t� �t�h�e� �a�c�t�u�a�l� �p�r�o�p�o�r�t�i�o�n� �c�o�u�l�d� �b�e� �s�u�b�s�t�a�n�t�i�a�l�l�y
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�d�i�f�f�e�r�e�n�t� �f�r�o�m� �t�h�i�s�,� �d�e�p�e�n�d�i�n�g� �o�n� �t�h�e� �t�y�p�e�,� �e�x�t�e�n�t� �a�n�d� �s�u�c�c�e�s�s� �o�f� �t�a�r�g�e�t�e�d� 
�n�o�t�i�f�i�c�a�t�i�o�n� �a�c�t�i�v�i�t�i�e�s� �t�h�a�t� �w�i�l�l� �b�e� �u�n�d�e�r�t�a�k�e�n�,� �e�s�p�e�c�i�a�l�l�y� �i�n� �O�n�t�a�r�i�o� �a�n�d� �Q�u�e�b�e�c�.� 
�T�h�i�s� �c�o�u�l�d� �a�l�t�e�r� �t�h�e� �u�l�t�i�m�a�t�e� �n�u�m�b�e�r� �w�h�o� �e�v�e�n�t�u�a�l�l�y� �q�u�a�l�i�f�y� �f�o�r� �b�e�n�e�f�i�t�s� �b�y� �a�s� 
�m�u�c�h� �a�s� �1�,�5�0�0� �i�n� �e�i�t�h�e�r� �d�i�r�e�c�t�i�o�n�.� 

�[�1�1�0�]� �T�h�e� �r�e�p�o�r�t� �o�f� �t�h�e� �C�A�S�L� �s�t�u�d�y� �s�t�a�t�e�s� �a�t� �p�.� �2�2�:� 

�O�u�r� �a�t�t�e�m�p�t� �t�o� �p�r�o�j�e�c�t� �t�h�e� �n�a�t�u�r�a�l� �h�i�s�t�o�r�y� �o�f� �t�h�e� �1�9�8�6�-�1�9�9�0� �p�o�s�t� �t�r�a�n�s�f�u�s�i�o�n� �H�C�V� 
�i�n�f�e�c�t�e�d� �c�o�h�o�r�t� �h�a�s� �l�i�m�i�t�a�t�i�o�n�s�.� �P�e�r�h�a�p�s� �f�o�r�e�m�o�s�t� �a�m�o�n�g� �t�h�e�s�e� �i�s� �o�u�r� �l�a�c�k� �o�f� 
�u�n�d�e�r�s�t�a�n�d�i�n�g� �o�f� �t�h�e� �l�o�n�g�-�t�e�r�m� �p�r�o�g�n�o�s�i�s� �o�f� �t�h�e� �d�i�s�e�a�s�e�.� �F�o�r� �p�e�r�i�o�d�s� �b�e�y�o�n�d� �2�5� 
�y�e�a�r�s�,� �p�r�o�j�e�c�t�i�o�n�s� �r�e�m�a�i�n� �p�a�r�t�i�c�u�l�a�r�l�y� �u�n�c�e�r�t�a�i�n�.� �T�h�e� �w�i�d�e� �c�o�n�f�i�d�e�n�c�e� �i�n�t�e�r�v�a�l�s� 
�s�u�r�r�o�u�n�d�i�n�g� �l�o�n�g�-�t�e�r�m� �p�r�o�j�e�c�t�i�o�n�s� �h�i�g�h�l�i�g�h�t� �t�h�i�s� �u�n�c�e�r�t�a�i�n�t�y�.� 

�O�t�h�e�r� �k�e�y� �l�i�m�i�t�a�t�i�o�n�s� �a�r�e� �l�a�c�k� �o�f� �a�p�p�l�i�c�a�b�i�l�i�t�y� �o�f� �t�h�e�s�e� �p�r�o�j�e�c�t�i�o�n�s� �t�o� �c�h�i�l�d�r�e�n� �a�n�d� 
�s�p�e�c�i�a�l� �g�r�o�u�p�s�.� 

�[�1�1�1�]� �T�h�e� �s�i�z�e� �o�f� �t�h�e� �c�o�h�o�r�t� �a�n�d� �t�h�e� �p�e�r�c�e�n�t�a�g�e� �o�f� �t�h�e� �c�o�h�o�r�t� �w�h�i�c�h� �w�i�l�l� �m�a�k�e� �c�l�a�i�m�s� �a�g�a�i�n�s�t� 

�t�h�e� �F�u�n�d� �a�r�e� �c�r�i�t�i�c�a�l� �a�s�s�u�m�p�t�i�o�n�s�.� �S�i�g�n�i�f�i�c�a�n�t� �e�r�r�o�r�s� �i�n� �e�i�t�h�e�r� �a�s�s�u�m�p�t�i�o�n� �w�i�l�l� �h�a�v�e� �a� �d�r�a�m�a�t�i�c� 

�i�m�p�a�c�t� �o�n� �t�h�e� �s�u�f�f�i�c�i�e�n�c�y� �o�f� �t�h�e� �F�u�n�d�.� �R�e�c�o�g�n�i�z�i�n�g� �t�h�i�s�,� �E�c�k�l�e�r� �h�a�s� �c�h�o�s�e�n� �t�o� �u�s�e� �t�h�e� �m�o�s�t� 

�c�o�n�s�e�r�v�a�t�i�v�e� �e�s�t�i�m�a�t�e�s� �f�r�o�m� �t�h�e� �i�n�f�o�r�m�a�t�i�o�n� �a�v�a�i�l�a�b�l�e�.� �T�h�e� �c�o�h�o�r�t� �s�i�z�e� �h�a�s� �b�e�e�n� �e�s�t�i�m�a�t�e�d� �f�r�o�m� 

�t�h�e� �C�A�S�L� �s�t�u�d�y� �r�a�t�h�e�r� �t�h�a�n� �o�t�h�e�r� �s�t�u�d�i�e�s� �w�h�i�c�h� �e�s�t�i�m�a�t�e� �a�p�p�r�o�x�i�m�a�t�e�l�y� �2�0�%� �l�e�s�s� �s�u�r�v�i�v�i�n�g� 

�m�e�m�b�e�r�s�.� �F�u�r�t�h�e�r�m�o�r�e�,� �E�c�k�l�e�r� �h�a�s� �c�a�l�c�u�l�a�t�e�d� �l�i�a�b�i�l�i�t�i�e�s� �o�n� �t�h�e� �b�a�s�i�s� �t�h�a�t� �1�0�0�%� �o�f� �t�h�e� �e�s�t�i�m�a�t�e�d� 

�c�o�h�o�r�t� �w�i�l�l� �m�a�k�e� �c�l�a�i�m�s� �a�g�a�i�n�s�t� �t�h�e� �F�u�n�d�.� 

�[�1�1�2�]� �C�l�a�s�s� �c�o�u�n�s�e�l� �u�r�g�e�d� �t�h�e� �c�o�u�r�t� �t�o� �c�o�n�s�i�d�e�r� �t�h�e� �e�m�p�i�r�i�c�a�l� �e�v�i�d�e�n�c�e� �o�f� �t�h�e�  ��t�a�k�e�-�u�p� �r�a�t�e �� 

�d�e�m�o�n�s�t�r�a�t�e�d� �i�n� �t�h�e� �c�o�m�p�l�e�t�e�d� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�,� �N�a�n�t�a�i�s� �v�.� �T�e�l�e�c�t�r�o�n�i�c�s� �P�r�o�p�r�i�e�t�a�r�y� �(�C�a�n�a�d�a�)� 

�L�t�d�.� �(�1�9�9�5�)�,� �2�5� �O�.�R�.� �(�3�d�)� �3�3�1� �(�G�e�n�.�D�i�v�.�)�,� �l�e�a�v�e� �t�o� �a�p�p�e�a�l� �d�i�s�m�i�s�s�e�d� �(�1�9�9�5�)�,� �1�2�9� �D�.�L�.�R�.� �(�4�t�h�)� �1�1�0� 

�(�O�n�t�.�D�i�v�.�C�t�.�)�,� �t�o� �s�u�p�p�o�r�t� �a� �c�o�n�c�l�u�s�i�o�n� �t�h�a�t� �t�h�e� �F�u�n�d� �i�s� �s�u�f�f�i�c�i�e�n�t�.� �I�n� �N�a�n�t�a�i�s�,� �a�l�l� �o�f� �t�h�e� �c�l�a�s�s� 

�m�e�m�b�e�r�s� �w�e�r�e� �k�n�o�w�n� �a�n�d� �a�c�c�o�r�d�i�n�g�l�y� �r�e�c�e�i�v�e�d� �a�c�t�u�a�l� �n�o�t�i�c�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �S�e�v�e�n�t�y�-�t�w�o� �p�e�r
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�c�e�n�t� �o�f� �t�h�e� �c�l�a�s�s� �c�h�o�s�e� �t�o� �m�a�k�e� �c�l�a�i�m�s�,� �o�r�  ��t�a�k�e�-�u�p �� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �I�t� �w�a�s� �c�o�n�t�e�n�d�e�d� �t�h�a�t� �t�h�i�s� 

�a�m�o�u�n�t�e�d� �t�o� �s�t�r�o�n�g� �e�v�i�d�e�n�c�e� �t�h�a�t� �l�e�s�s� �t�h�a�n� �o�n�e� �h�u�n�d�r�e�d� �p�e�r� �c�e�n�t� �o�f� �t�h�e� �c�l�a�s�s�e�s� �i�n� �t�h�e�s�e� 

�p�r�o�c�e�e�d�i�n�g�s� �w�o�u�l�d� �t�a�k�e� �u�p� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�.� �I� �c�a�n�n�o�t� �a�c�c�e�p�t� �t�h�e� �a�n�a�l�o�g�y�.� �W�h�i�l�e� �I� �a�g�r�e�e� �t�h�a�t� �i�t� �i�s� 

�u�n�l�i�k�e�l�y� �t�h�a�t� �t�h�e� �e�n�t�i�r�e� �e�s�t�i�m�a�t�e�d� �c�o�h�o�r�t� �w�i�l�l� �t�a�k�e� �u�p� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �i�t� �i�s� �a�p�p�a�r�e�n�t� �f�r�o�m� �t�h�e� 

�C�a�v�e�a�t�s� �e�x�p�r�e�s�s�e�d� �i�n� �t�h�e� �r�e�p�o�r�t�s� �p�r�o�v�i�d�e�d� �t�o� �t�h�e� �c�o�u�r�t� �t�h�a�t� �t�h�e� �e�s�t�i�m�a�t�e� �o�f� �t�h�e� �c�o�h�o�r�t� �s�i�z�e� �m�a�y� �b�e� 

�u�n�d�e�r�s�t�a�t�e�d� �b�y� �a� �s�i�g�n�i�f�i�c�a�n�t� �n�u�m�b�e�r�.� �A�c�c�o�r�d�i�n�g�l�y�,� �f�o�r� �p�r�a�c�t�i�c�a�l� �p�u�r�p�o�s�e�s�,� �a� �l�e�s�s� �t�h�a�n� �o�n�e� �h�u�n�d�r�e�d� 

�p�e�r� �c�e�n�t� �t�a�k�e� �u�p� �r�a�t�e� �c�o�u�l�d� �w�e�l�l� �b�e� �c�o�u�n�t�e�r�-�b�a�l�a�n�c�e�d� �b�y� �a� �c�o�n�c�u�r�r�e�n�t� �m�i�s�c�a�l�c�u�l�a�t�i�o�n� �o�f� �t�h�e� �c�o�h�o�r�t� 

�s�i�z�e�.� 

�[�1�1�3�]� �A�l�t�h�o�u�g�h� �I� �c�a�n�n�o�t� �a�c�c�e�p�t� �t�h�e� �N�a�n�t�a�i�s� �e�x�p�e�r�i�e�n�c�e� �a�s� �a�p�p�l�i�c�a�b�l�e� �o�n� �t�h�i�s� �p�a�r�t�i�c�u�l�a�r� �p�o�i�n�t�,� �t�h�e� 

�E�c�k�l�e�r� �r�e�p�o�r�t� �s�t�a�n�d�s� �a�l�o�n�e� �a�s� �t�h�e� �o�n�l�y� �a�n�d� �b�e�s�t� �e�v�i�d�e�n�c�e� �b�e�f�o�r�e� �t�h�e� �c�o�u�r�t� �f�r�o�m� �w�h�i�c�h� �t�o� 

�d�e�t�e�r�m�i�n�e� �t�h�e� �s�u�f�f�i�c�i�e�n�c�y� �o�f� �t�h�e� �F�u�n�d�.� �E�c�k�l�e�r� �h�a�s� �r�e�c�o�g�n�i�z�e�d� �t�h�e� �d�e�f�i�c�i�e�n�c�i�e�s� �i�n�h�e�r�e�n�t� �i�n� �t�h�e� 

�i�n�f�o�r�m�a�t�i�o�n� �a�v�a�i�l�a�b�l�e� �b�y� �u�s�i�n�g� �t�h�e� �m�o�s�t� �c�o�n�s�e�r�v�a�t�i�v�e� �e�s�t�i�m�a�t�e�s� �t�h�r�o�u�g�h�o�u�t�.� �T�h�i�s� �p�r�o�v�i�d�e�s� �t�h�e� 

�c�o�u�r�t� �w�i�t�h� �a� �m�e�a�s�u�r�e� �o�f� �a�d�d�e�d� �c�o�m�f�o�r�t�.� �N�o�t� �t�o� �b�e� �o�v�e�r�l�o�o�k�e�d� �a�s� �w�e�l�l�,� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �t�h�e� �F�u�n�d� 

�w�i�l�l� �b�e� �m�o�n�i�t�o�r�e�d� �b�y� �t�h�i�s� �c�o�u�r�t� �a�n�d� �t�h�e� �c�o�u�r�t�s� �i�n� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� �C�o�l�u�m�b�i�a�,� �g�u�i�d�e�d� �b�y� 

�p�e�r�i�o�d�i�c�a�l�l�y� �r�e�v�i�s�e�d� �a�c�t�u�a�r�i�a�l� �p�r�o�j�e�c�t�i�o�n�s�.� �I�n� �m�y� �v�i�e�w�,� �t�h�e� �r�i�s�k� �t�h�a�t� �t�h�e� �F�u�n�d� �w�i�l�l� �b�e� �c�o�m�p�l�e�t�e�l�y� 

�d�e�p�l�e�t�e�d� �f�o�r� �l�a�t�t�e�r� �c�l�a�i�m�a�n�t�s� �i�s� �m�i�n�i�m�a�l�.� 

�[�1�1�4�]� �C�o�n�s�e�q�u�e�n�t�l�y�,� �g�i�v�e�n� �t�h�e� �e�m�p�i�r�i�c�a�l� �e�v�i�d�e�n�c�e� �p�r�o�f�f�e�r�e�d� �b�y� �D�r�.� �A�n�d�e�r�s�o�n� �a�s� �t�o� �t�h�e� 

�a�s�y�m�p�t�o�m�a�t�i�c� �p�o�t�e�n�t�i�a�l� �o�f� �H�C�V� �i�n�f�e�c�t�i�o�n�,� �t�h�e� �c�o�n�s�e�r�v�a�t�i�v�e� �a�p�p�r�o�a�c�h� �t�a�k�e�n� �b�y� �E�c�k�l�e�r� �i�n� 

�d�e�t�e�r�m�i�n�i�n�g� �t�h�e� �l�i�k�e�l�y� �c�l�a�i�m�s� �a�g�a�i�n�s�t� �t�h�e� �F�u�n�d� �a�n�d� �t�h�e� �r�o�l�e� �o�f� �t�h�e� �c�o�u�r�t�s� �i�n� �m�o�n�i�t�o�r�i�n�g� �t�h�e� 

�o�n�g�o�i�n�g� �d�i�s�t�r�i�b�u�t�i�o�n�s�,� �1� �a�m� �o�f� �t�h�e� �v�i�e�w� �t�h�a�t� �t�h�e� �p�r�o�j�e�c�t�e�d� �s�h�o�r�t�f�a�l�l� �o�f� �$�5�8�,�0�0�0�.�0�0�0� �c�o�n�s�i�d�e�r�e�d� �i�n



�-�4�9�-� 

�t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�e� �s�i�z�e� �o�f� �t�h�e� �o�v�e�r�a�l�l� �s�e�t�t�l�e�m�e�n�t�,� �i�s� �w�i�t�h�i�n� �a�c�c�e�p�t�a�b�l�e� �l�i�m�i�t�s�.� �I� �f�i�n�d� �o�n� �t�h�e� �e�v�i�d�e�n�c�e� 

�b�e�f�o�r�e� �m�e�,� �t�h�a�t� �t�h�e� �F�u�n�d� �i�s� �s�u�f�f�i�c�i�e�n�t� �t�o� �p�r�o�v�i�d�e� �t�h�e� �b�e�n�e�f�i�t�s� �a�n�d�,� �t�h�u�s�,� �i�n� �t�h�i�s� �r�e�s�p�e�c�t�,� �t�h�e� 

�s�e�t�t�l�e�m�e�n�t� �i�s� �r�e�a�s�o�n�a�b�l�e�.� 

�[�1�1�5�]� �I� �t�u�r�n� �n�o�w� �t�o� �t�h�e� �a�r�e�a� �o�f� �c�o�n�c�e�r�n� �r�a�i�s�e�d� �b�y� �c�o�u�n�s�e�l� �f�o�r� �t�h�e� �i�n�t�e�r�v�e�n�o�r� �t�h�e� �H�e�p�a�t�i�t�i�s� �C� 

�S�o�c�i�e�t�y� �o�f� �C�a�n�a�d�a� �(�t�h�e�  ��S�o�c�i�e�t�y ��)�,� �n�a�m�e�l�y� �t�h�e� �p�r�o�v�i�s�i�o�n� �t�h�a�t� �m�a�n�d�a�t�e�s� �r�e�v�e�r�s�i�o�n� �o�f� �t�h�e� �s�u�r�p�l�u�s� 

�o�f� �t�h�e� �P�l�a�n�s� �t�o� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� �T�h�e� �S�o�c�i�e�t�y� �c�o�n�t�e�n�d�s� �t�h�a�t� �t�h�i�s� �p�r�o�v�i�s�i�o�n� �s�i�m�p�l�i�c�i�t�e�r� �i�s� �r�e�p�u�g�n�a�n�t� 

�t�o� �t�h�e� �b�a�s�i�s� �o�n� �w�h�i�c�h� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t� �i�s� �c�o�n�s�t�r�u�c�t�e�d�.� �I�t� �a�r�g�u�e�s� �t�h�a�t� �t�h�e� �b�e�n�e�f�i�t� �l�e�v�e�l�s� �w�e�r�e� 

�e�s�t�a�b�l�i�s�h�e�d� �o�n� �t�h�e� �b�a�s�i�s� �o�f� �t�h�e� �t�o�t�a�l� �m�o�n�i�e�s� �a�v�a�i�l�a�b�l�e�,� �r�a�t�h�e�r� �t�h�a�n� �a� �n�e�g�o�t�i�a�t�i�o�n� �o�f� �b�e�n�e�f�i�t� �l�e�v�e�l�s� 

�p�e�r� �s�e�.� �T�h�u�s�,� �i�t� �s�t�a�t�e�s� �t�h�e�r�e� �i�s� �a� �r�i�s�k� �t�h�a�t� �t�h�e� �F�u�n�d� �w�i�l�l� �n�o�t� �b�e� �s�u�f�f�i�c�i�e�n�t� �t�o� �p�r�o�v�i�d�e� �t�h�e� �s�t�a�t�e�d� 

�b�e�n�e�f�i�t�s� �a�n�d� �f�u�r�t�h�e�r�,� �t�h�a�t� �t�h�i�s� �r�i�s�k� �l�i�e�s� �e�n�t�i�r�e�l�y� �w�i�t�h� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �b�e�c�a�u�s�e� �t�h�e� �d�e�f�e�n�d�a�n�t�s� 

�h�a�v�e� �n�o� �o�b�l�i�g�a�t�i�o�n� �t�o� �s�u�p�p�l�e�m�e�n�t� �t�h�e� �F�u�n�d� �i�f� �i�t� �p�r�o�v�e�s� �t�o� �b�e� �d�e�f�i�c�i�e�n�t� �f�o�r� �t�h�e� �i�n�t�e�n�d�e�d� �p�u�r�p�o�s�e�.� 

�M�o�r�e�o�v�e�r�,� �t�h�e� �S�o�c�i�e�t�y� �a�r�g�u�e�s� �t�h�a�t� �t�h�e� �u�s�e� �o�f� �c�o�n�s�e�r�v�a�t�i�v�e� �e�s�t�i�m�a�t�e�s� �i�n� �d�e�f�i�n�i�n�g� �t�h�e� �b�e�n�e�f�i�t� �l�e�v�e�l�s�,� 

�a�l�t�h�o�u�g�h� �a�n� �a�t�t�e�m�p�t� �a�t� �e�n�s�u�r�i�n�g� �s�u�f�f�i�c�i�e�n�c�y�,� �h�a�s� �t�h�e� �a�n�c�i�l�l�a�r�y� �n�e�g�a�t�i�v�e� �e�f�f�e�c�t� �o�f� �m�i�n�i�m�i�z�i�n�g� �t�h�e� 

�b�e�n�e�f�i�t�s� �p�a�y�a�b�l�e� �t�o� �e�a�c�h� �c�l�a�s�s� �m�e�m�b�e�r� �u�n�d�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e�r�e�f�o�r�e�.� �t�h�e� �S�o�c�i�e�t�y� �c�o�n�t�e�n�d�s� �t�h�a�t� 

�a� �s�u�r�p�l�u�s�,� �i�f� �a�n�y� �d�e�v�e�l�o�p�s� �i�n� �t�h�e� �o�n�g�o�i�n�g� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �F�u�n�d�,� �s�h�o�u�l�d� �b�e� �u�s�e�d� �t�o� �a�u�g�m�e�n�t� 

�t�h�e� �b�e�n�e�f�i�t�s� �f�o�r� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�[�1�1�6�]� �T�h�e� �i�s�s�u�e� �h�e�r�e� �i�s� �w�h�e�t�h�e�r� �a� �r�e�v�e�r�s�i�o�n� �c�l�a�u�s�e� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �i�n� �a� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t� �i�n� 

�t�h�i�s� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�,� �a�n�d� �b�y� �e�x�t�e�n�s�i�o�n�,� �w�h�e�t�h�e�r� �t�h�e� �i�n�c�l�u�s�i�o�n� �o�f� �t�h�i�s� �c�l�a�u�s�e� �i�s� �s�u�c�h� �t�h�a�t� �i�t� �w�o�u�l�d� 

�r�e�n�d�e�r� �t�h�e� �o�v�e�r�a�l�l� �s�e�t�t�l�e�m�e�n�t� �u�n�a�c�c�e�p�t�a�b�l�e�.
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�[�1�1�7�]� �I�t� �i�s� �i�m�p�o�r�t�a�n�t� �t�o� �f�r�a�m�e� �t�h�e� �s�u�b�m�i�s�s�i�o�n� �o�f� �t�h�e� �S�o�c�i�e�t�y� �i�n� �t�h�e� �p�r�o�p�e�r� �c�o�n�t�e�x�t�.� �T�h�i�s� �i�s� �n�o�t� �a� 

�c�a�s�e� �w�h�e�r�e� �t�h�e� �q�u�e�s�t�i�o�n� �o�f� �e�n�t�i�t�l�e�m�e�n�t� �t�o� �a�n� �e�x�i�s�t�i�n�g� �s�u�r�p�l�u�s� �i�s� �p�r�e�s�e�n�t�e�d�.� �I�n�d�e�e�d�,� �g�i�v�e�n� �t�h�e� 

�d�e�f�i�c�i�t� �p�r�o�j�e�c�t�e�d� �b�y� �t�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t�,� �i�t� �i�s� �c�o�n�j�e�c�t�u�r�a�l� �a�t� �t�h�i�s� �s�t�a�g�e� �w�h�e�t�h�e�r� �t�h�e� �F�u�n�d� �w�i�l�l� �e�v�e�r� 

�g�e�n�e�r�a�t�e� �a� �s�u�r�p�l�u�s�.� �I�f� �t�h�e� �F�u�n�d� �a�c�c�u�m�u�l�a�t�e�s� �a�s�s�e�t�s� �o�v�e�r� �a�n�d� �a�b�o�v�e� �t�h�e� �c�u�r�r�e�n�t� �E�c�k�l�e�r� �p�r�o�j�e�c�t�i�o�n�s�,� 

�t�h�e�y� �m�u�s�t� �f�i�r�s�t� �b�e� �d�i�r�e�c�t�e�d� �t�o�w�a�r�d� �e�l�i�m�i�n�a�t�i�n�g� �t�h�e� �d�e�f�i�c�i�t� �s�o� �t�h�a�t� �t�h�e� �h�o�l�d�b�a�c�k�s� �m�a�y� �b�e� �r�e�l�e�a�s�e�d�.� 

�[�1�1�8�]� �T�h�e� �p�l�a�n� �a�l�s�o� �p�r�o�v�i�d�e�s� �t�h�a�t� �a�f�t�e�r� �t�h�e� �r�e�l�e�a�s�e� �o�f� �t�h�e� �h�o�l�d�b�a�c�k�s�,� �t�h�e� �a�d�m�i�n�i�s�t�r�a�t�o�r� �m�a�y� �m�a�k�e� 

�a�n� �a�p�p�l�i�c�a�t�i�o�n� �t�o� �r�a�i�s�e� �t�h�e� �$�7�5�,�0�0�0� �a�n�n�u�a�l� �c�a�p� �o�n� �i�n�c�o�m�e� �r�e�p�l�a�c�e�m�e�n�t� �i�f� �t�h�e� �F�u�n�d� �h�a�s� �s�u�f�f�i�c�i�e�n�t� 

�a�s�s�e�t�s� �t�o� �d�o� �s�o�.� �I�t� �i�s� �o�n�l�y� �a�f�t�e�r� �t�h�e�s�e� �t�w�o� �a�r�e�a�s� �o�f� �c�o�n�c�e�r�n� �h�a�v�e� �b�e�e�n� �f�u�l�l�y� �a�d�d�r�e�s�s�e�d� �t�h�a�t� �a� �s�u�r�p�l�u�s� 

�c�o�u�l�d� �b�e� �d�e�e�m�e�d� �t�o� �e�x�i�s�t�.� 

�{�1�1�9�]� �T�h�e� �c�l�a�u�s�e� �i�n� �i�s�s�u�e� �d�o�e�s� �n�o�t�,� �a�c�c�o�r�d�i�n�g� �t�o� �t�h�e� �i�n�t�e�r�p�r�e�t�a�t�i�o�n� �g�i�v�e�n� �t�o� �t�h�e� �c�o�u�r�t� �b�y� �c�l�a�s�s� 

�c�o�u�n�s�e�l�,� �p�e�r�m�i�t� �t�h�e� �w�i�t�h�d�r�a�w�a�l� �b�y� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �o�f� �a�n�y� �a�c�t�u�a�r�i�a�l� �s�u�r�p�l�u�s� �t�h�a�t� �m�a�y� �b�e� �i�d�e�n�t�i�f�i�e�d� 

�i�n� �t�h�e� �o�n�g�o�i�n�g� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �F�u�n�d�.� �R�a�t�h�e�r�,� �t�h�e�y� �s�t�a�t�e� �t�h�a�t� �i�t� �i�s� �i�n�t�e�n�d�e�d� �t�h�a�t� �t�h�e� �r�e�m�a�i�n�d�e�r� 

�o�f� �t�h�e� �F�u�n�d�,� �i�f� �a�n�y�,� �r�e�v�e�r�t� �t�o� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �o�n�l�y� �a�f�t�e�r� �t�h�e� �P�l�a�n�s� �h�a�v�e� �b�e�e�n� �f�u�l�l�y� �a�d�m�i�n�i�s�t�e�r�e�d� �i�n� 

�t�h�e� �y�e�a�r� �2�0�8�0�.� 

�[�1�2�0�]� �R�e�m�a�i�n�d�e�r� �p�r�o�v�i�s�i�o�n�s� �i�n� �t�r�u�s�t�s� �a�r�e� �n�o�t� �u�n�u�s�u�a�l�.� �F�u�r�t�h�e�r�,� �I� �r�e�i�t�e�r�a�t�e� �t�h�a�t� �i�t� �i�s�,� �a�t� �t�h�i�s� 

�j�u�n�c�t�u�r�e�,� �c�o�m�p�l�e�t�e� �s�p�e�c�u�l�a�t�i�o�n� �a�s� �t�o� �w�h�e�t�h�e�r� �a� �s�u�r�p�l�u�s�,� �e�i�t�h�e�r� �o�n�g�o�i�n�g� �o�r� �i�n� �a� �r�e�m�a�i�n�d�e�r� �a�m�o�u�n�t�,� 

�w�i�l�l� �e�x�i�s�t� �i�n� �t�h�e� �F�u�n�d�.� �H�o�w�e�v�e�r�,� �a�c�c�e�p�t�i�n�g� �t�h�e� �s�u�b�m�i�s�s�i�o�n� �o�f� �c�l�a�s�s� �c�o�u�n�s�e�l� �a�t� �f�a�c�e� �v�a�l�u�e�,� �t�h�e� 

�r�e�v�e�r�s�i�o�n� �p�r�o�v�i�s�i�o�n� �i�s� �a�n�o�m�a�l�o�u�s� �i�n� �t�h�a�t� �i�t� �i�s� �n�e�i�t�h�e�r� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�s�s�e�s� 

�n�o�r� �i�n� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �d�e�f�e�n�d�a�n�t�s�.� �T�h�e� �p�e�r�i�o�d� �o�f� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �F�u�n�d� �i�s� �8�0� �y�e�a�r�s�.� �N�o� �p�a�r�t�y
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�t�o�o�k� �i�s�s�u�e� �w�i�t�h� �c�l�a�s�s� �c�o�u�n�s�e�l�s� �s�u�b�m�i�s�s�i�o�n� �t�h�a�t� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �a�r�e� �n�o�t� �e�n�t�i�t�l�e�d� �u�n�d�e�r� �t�h�e� �c�u�r�r�e�n�t� 

�l�a�n�g�u�a�g�e� �t�o� �w�i�t�h�d�r�a�w� �a�n�y� �s�u�r�p�l�u�s� �i�n� �t�h�e� �F�u�n�d� �u�n�t�i�l� �t�h�i�s� �p�e�r�i�o�d� �e�x�p�i�r�e�s�.� �L�i�k�e�w�i�s�e�,� �t�h�e�r�e� �i�s� �n�o� 

�b�a�s�i�s� �w�i�t�h�i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t� �u�p�o�n� �w�h�i�c�h� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �c�o�u�l�d� �a�s�s�e�r�t� �a�n�y� �e�n�t�i�t�l�e�m�e�n�t� 

�t�o� �a�c�c�e�s�s� �a�n�y� �s�u�r�p�l�u�s� �d�u�r�i�n�g� �t�h�e� �t�e�r�m� �o�f� �t�h�e� �a�g�r�e�e�m�e�n�t�.� �T�h�u�s�,� �a�n�y� �s�u�r�p�l�u�s� �w�o�u�l�d� �r�e�m�a�i�n� �t�i�e�d� �u�p�,� 

�b�e�n�e�f�i�t�t�i�n�g� �n�e�i�t�h�e�r� �p�a�r�t�y� �d�u�r�i�n�g� �t�h�e� �e�n�t�i�r�e� �8�0� �y�e�a�r� �t�e�r�m� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�[�1�2�1�]� �Q�u�i�t�e� �a�p�a�r�t� �f�r�o�m� �t�h�e� �q�u�e�s�t�i�o�n� �o�f� �t�y�i�n�g� �u�p� �t�h�e� �s�u�r�p�l�u�s� �f�o�r� �t�h�i�s� �u�n�r�e�a�s�o�n�a�b�l�e� �p�e�r�i�o�d� �o�f� �t�i�m�e�,� 

�t�h�e�r�e� �i�s� �t�h�e� �u�n�d�e�r�l�y�i�n�g� �q�u�e�s�t�i�o�n� �o�f� �w�h�e�t�h�e�r� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�,� �i�t� �i�s� �a�p�p�r�o�p�r�i�a�t�e� �f�o�r� 

�t�h�e� �s�u�r�p�l�u�s� �t�o� �r�e�v�e�r�t� �i�n� �i�t�s� �e�n�t�i�r�e�t�y� �t�o� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� 

�[�1�2�2�]� �T�h�e� �c�o�u�r�t� �i�s� �a�s�k�e�d� �t�o� �a�p�p�r�o�v�e� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �e�v�e�n� �t�h�o�u�g�h� �t�h�e� �b�e�n�e�f�i�t�s� �a�r�e� �s�u�b�j�e�c�t� �t�o� 

�f�l�u�c�t�u�a�t�i�o�n� �a�n�d� �r�e�g�a�r�d�l�e�s�s� �t�h�a�t� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �a�r�e� �n�o�t� �r�e�q�u�i�r�e�d� �t�o� �m�a�k�e� �u�p� �a�n�y� �s�h�o�r�t�f�a�l�l� �s�h�o�u�l�d� 

�t�h�e� �F�u�n�d� �p�r�o�v�e� �d�e�f�i�c�i�e�n�t�.� �T�h�i�s� �i�s� �s�o� �n�o�t�w�i�t�h�s�t�a�n�d�i�n�g� �t�h�a�t� �t�h�e� �b�e�n�e�f�i�t� �l�e�v�e�l�s� �a�r�e� �n�o�t� �p�e�r�f�e�c�t�.� �I�t� �i�s� 

�t�h�e�r�e�f�o�r�e� �i�n� �k�e�e�p�i�n�g� �w�i�t�h� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�n�d� �i�n� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �c�o�n�s�i�s�t�e�n�c�y� �a�n�d� 

�f�a�i�r�n�e�s�s� �t�h�a�t� �s�o�m�e� �p�o�r�t�i�o�n� �o�f� �a� �s�u�r�p�l�u�s� �m�a�y� �b�e� �a�p�p�l�i�e�d� �t�o� �b�e�n�e�f�i�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 

�[�1�2�3�]� �T�h�i�s� �i�s� �n�o�t� �t�o� �s�a�y� �t�h�a�t� �i�t� �i�s� �n�e�c�e�s�s�a�r�y�,� �a�s� �t�h�e� �S�o�c�i�e�t�y� �s�u�g�g�e�s�t�s�,� �t�h�a�t� �i�n� �o�r�d�e�r� �t�o� �b�e� �i�n� �t�h�e� 

�b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�,� �a�n�y� �s�u�r�p�l�u�s� �m�u�s�t� �o�n�l�y� �b�e� �u�s�e�d� �t�o� �a�u�g�m�e�n�t� �t�h�e� �b�e�n�e�f�i�t�s� �w�i�t�h�i�n� 

�t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t�.� �T�h�e�r�e� �a�r�e� �a� �r�a�n�g�e� �o�f� �p�o�s�s�i�b�l�e� �u�s�e�s� �t�o� �w�h�i�c�h� �a�n�y� �s�u�r�p�l�u�s� �m�a�y� �b�e� �p�u�t� �s�o� 

�a�s� �t�o� �b�e�n�e�f�i�t� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e� �w�i�t�h�o�u�t� �f�o�c�u�s�i�n�g� �o�n� �a�n�y� �p�a�r�t�i�c�u�l�a�r� �c�l�a�s�s� �m�e�m�b�e�r� �o�r� �g�r�o�u�p� �o�f� 

�c�l�a�s�s� �m�e�m�b�e�r�s�.� �T�h�i�s� �i�s� �i�n� �k�e�e�p�i�n�g� �w�i�t�h� �t�h�e� �C�P�A� �w�h�i�c�h� �p�r�o�v�i�d�e�s� �i�n� �s�.� �2�6�(�4�)� �t�h�a�t� �s�u�r�p�l�u�s� �f�u�n�d�s� 

�m�a�y�  ��b�e� �a�p�p�l�i�e�d� �i�n� �a�n�y� �m�a�n�n�e�r� �t�h�a�t� �m�a�y� �r�e�a�s�o�n�a�b�l�y� �b�e� �e�x�p�e�c�t�e�d� �t�o� �b�e�n�e�f�i�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �e�v�e�n
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�t�h�o�u�g�h� �t�h�e� �o�r�d�e�r� �d�o�e�s� �n�o�t� �p�r�o�v�i�d�e� �f�o�r� �m�o�n�e�t�a�r�y� �r�e�l�i�e�f� �t�o� �i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� �m�e�m�b�e�r�s�.�.�. ��.� �O�n� �t�h�e� 

�o�t�h�e�r� �h�a�n�d�,� �i�n� �t�h�e� �p�r�o�p�e�r� �c�i�r�c�u�m�s�t�a�n�c�e�s�,� �i�t� �m�a�y� �n�o�t� �b�e� �b�e�y�o�n�d� �t�h�e� �r�e�a�l�m� �o�f� �r�e�a�s�o�n�a�b�l�e�n�e�s�s� �t�o� 

�a�l�l�o�w� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �a�c�c�e�s�s� �t�o� �a� �s�u�r�p�l�u�s� �w�i�t�h�i�n� �t�h�e� �F�u�n�d� �p�r�i�o�r� �t�o� �t�h�e� �e�x�p�i�r�a�t�i�o�n� �o�f� �t�h�e� �8�0� �y�e�a�r� 

�p�e�r�i�o�d�.� 

�[�1�2�4�]� �T�o� �a�t�t�e�m�p�t� �t�o� �d�e�t�e�r�m�i�n�e� �t�h�e� �r�a�n�g�e� �o�f� �r�e�a�s�o�n�a�b�l�e� �s�o�l�u�t�i�o�n�s� �a�t� �p�r�e�s�e�n�t�,� �w�h�e�n� �t�h�e� �p�r�o�s�p�e�c�t� �o�f� 

�a� �s�u�r�p�l�u�s� �i�s� �u�n�c�e�r�t�a�i�n� �a�t� �b�e�s�t�,� �w�o�u�l�d� �b�e� �t�o� �p�i�l�e� �s�p�e�c�u�l�a�t�i�o�n� �u�p�o�n� �s�p�e�c�u�l�a�t�i�o�n�.� �I�n� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� 

�t�h�e�r�e�f�o�r�e�,� �t�h�e� �o�n�l�y� �a�p�p�r�o�p�r�i�a�t�e� �c�o�u�r�s�e�.� �i�n� �m�y� �o�p�i�n�i�o�n�,� �i�s� �t�o� �l�e�a�v�e� �t�h�e� �q�u�e�s�t�i�o�n� �o�f� �t�h�e� �p�r�o�p�e�r� 

�a�p�p�l�i�c�a�t�i�o�n� �o�f� �a�n�y� �s�u�r�p�l�u�s� �t�o� �t�h�e� �a�d�m�i�n�i�s�t�r�a�t�o�r� �o�f� �t�h�e� �F�u�n�d�.� �T�h�e� �a�d�m�i�n�i�s�t�r�a�t�o�r� �m�a�y� �r�e�c�o�m�m�e�n�d� �t�o� 

�t�h�e� �c�o�u�r�t� �f�r�o�m� �t�i�m�e� �t�o� �t�i�m�e�,� �b�a�s�e�d� �o�n� �f�a�c�t�s�,� �e�x�p�e�r�i�e�n�c�e� �w�i�t�h� �t�h�e� �F�u�n�d� �a�n�d� �f�u�t�u�r�e� �c�o�n�s�i�d�e�r�a�t�i�o�n�s�,� 

�t�h�a�t� �a�l�l� �o�r� �a� �p�o�r�t�i�o�n� �o�f� �t�h�e� �s�u�r�p�l�u�s� �b�e� �a�p�p�l�i�e�d� �f�o�r� �t�h�e� �b�e�n�e�f�i�t� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �o�r� �t�h�a�t� �a�l�l� �o�r� �a� 

�p�o�r�t�i�o�n� �b�e� �r�e�l�e�a�s�e�d� �t�o� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� �I�n� �t�h�e� �a�l�t�e�r�n�a�t�i�v�e�,� �t�h�e� �s�u�r�p�l�u�s� �m�a�y� �b�e� �r�e�t�a�i�n�e�d� �w�i�t�h�i�n� �t�h�e� 

�F�u�n�d� �i�f� �t�h�e� �a�d�m�i�n�i�s�t�r�a�t�o�r� �d�e�t�e�r�m�i�n�e�s� �t�h�a�t� �t�h�i�s� �i�s� �a�p�p�r�o�p�r�i�a�t�e�.� �A�n�y� �o�p�t�i�o�n� �r�e�c�o�m�m�e�n�d�e�d� �b�y� �t�h�e� 

�a�d�m�i�n�i�s�t�r�a�t�o�r� �w�o�u�l�d�,� �o�f� �c�o�u�r�s�e�,� �b�e� �s�u�b�j�e�c�t� �t�o� �r�e�q�u�i�s�i�t�e� �c�o�u�r�t� �a�p�p�r�o�v�a�l�.� �T�h�i�s� �a�p�p�r�o�a�c�h� �i�s� �i�n� �t�h�e� �b�e�s�t� 

�i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�n�d� �c�r�e�a�t�e�s� �n�o� �c�o�n�f�l�i�c�t�s� �b�e�t�w�e�e�n� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �M�o�r�e�o�v�e�r�,� �i�t� �r�e�s�o�l�v�e�s� �t�h�e� 

�a�n�o�m�a�l�y� �c�r�e�a�t�e�d� �b�y� �f�r�e�e�z�i�n�g� �a�n�y� �s�u�r�p�l�u�s� �f�o�r� �t�h�e� �d�u�r�a�t�i�o�n� �o�f� �t�h�e� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�I�f� �t�h�e� �p�r�e�s�e�n�t� �s�u�r�p�l�u�s� �r�e�v�e�r�s�i�o�n� �c�l�a�u�s�e� �i�s� �a�l�t�e�r�e�d� �t�o� �c�o�n�f�o�r�m� �w�i�t�h� �t�h�e� �f�o�r�e�g�o�i�n�g� �r�e�a�s�o�n�s�,� �i�t� �w�o�u�l�d� 

�m�e�e�t� �w�i�t�h� �t�h�e� �c�o�u�r�t ��s� �a�p�p�r�o�v�a�l�.� 

�[�1�2�5�]� �T�h�e�r�e� �w�a�s� �a�n� �e�x�p�r�e�s�s�e�d� �c�o�n�c�e�r�n� �a�s� �t�o� �t�h�e� �p�o�t�e�n�t�i�a�l� �f�o�r� �d�e�p�l�e�t�i�o�n� �o�f� �t�h�e� �F�u�n�d� �t�h�r�o�u�g�h� 

�e�x�c�e�s�s�i�v�e� �a�d�m�i�n�i�s�t�r�a�t�i�v�e� �c�o�s�t�s�.� �T�h�e� �c�o�u�r�t� �s�h�a�r�e�s� �t�h�i�s� �c�o�n�c�e�r�n�.� �H�o�w�e�v�e�r�,� �t�h�e� �n�e�e�d� �f�o�r� �e�f�f�i�c�i�e�n�t� 

�a�c�c�e�s�s� �t�o� �t�h�e� �p�l�a�n� �b�e�n�e�f�i�t�s� �f�o�r� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �a�n�d� �t�h�e� �a�s�s�o�c�i�a�t�e�d� �c�o�s�t�s� �t�h�a�t� �t�h�i�s� �e�n�t�a�i�l�s� �m�u�s�t
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�a�l�s�o� �b�e� �r�e�c�o�g�n�i�z�e�d�.� �T�h�i�s� �r�e�q�u�i�r�e�s� �a�n� �o�n�g�o�i�n�g� �b�a�l�a�n�c�i�n�g� �s�o� �a�s� �t�o� �k�e�e�p� �a�d�m�i�n�i�s�t�r�a�t�i�v�e� �c�o�s�t�s� �i�n� �l�i�n�e� 

�w�h�i�l�e� �a�t� �t�h�e� �s�a�m�e� �t�i�m�e� �p�r�o�v�i�d�i�n�g� �a� �u�s�e�r� �f�r�i�e�n�d�l�y� �c�l�a�i�m�s� �a�d�m�i�n�i�s�t�r�a�t�i�o�n�.� �T�h�e� �c�o�u�r�t�s�,� �i�n� �t�h�e�i�r� 

�s�u�p�e�r�v�i�s�o�r�y� �r�o�l�e�,� �w�i�l�l� �b�e� �v�i�g�i�l�a�n�t� �i�n� �e�n�s�u�r�i�n�g� �t�h�a�t� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �w�i�l�l� �b�e� �t�h�e� 

�p�r�e�d�o�m�i�n�a�n�t� �c�r�i�t�e�r�i�o�n�.� 

�D�i�s�p�o�s�i�t�i�o�n� 

�[�1�2�6�]� �I�n� �o�r�d�i�n�a�r�y� �c�i�r�c�u�m�s�t�a�n�c�e�s�,� �t�h�e� �c�o�u�r�t� �m�u�s�t� �e�i�t�h�e�r� �a�p�p�r�o�v�e� �o�r� �r�e�j�e�c�t� �a� �s�e�t�t�l�e�m�e�n�t� �i�n� �i�t�s� 

�e�n�t�i�r�e�t�y�.� �A�s� �s�t�a�t�e�d� �b�y� �S�h�a�r�p�e� �J�.� �i�n� �D�a�b�b�s� �N�o�.� �1� �a�t� �p�a�r�a�.� �1�0�:� 

�I�t� �h�a�s� �o�f�t�e�n� �b�e�e�n� �o�b�s�e�r�v�e�d� �t�h�a�t� �t�h�e� �c�o�u�r�t� �i�s� �a�s�k�e�d� �t�o� �a�p�p�r�o�v�e� �o�r� �r�e�j�e�c�t� �a� �s�e�t�t�l�e�m�e�n�t� 
�a�n�d� �t�h�a�t� �i�t� �i�s� �n�o�t� �o�p�e�n� �t�o� �t�h�e� �c�o�u�r�t� �t�o� �r�e�w�r�i�t�e� �o�r� �m�o�d�i�f�y� �i�t�s� �t�e�r�m�s�;� �P�o�u�l�i�n� �v�.� �N�a�d�o�n�,� 
�[�1�9�5�0�]� �O�R�.� �2�1�9� �(�C�.�A�.�)� �a�t� �2�2�2�-�3�.� 

�[�1�2�7�]� �T�h�e�s�e� �p�r�o�c�e�e�d�i�n�g�s�,� �e�m�a�n�a�t�i�n�g� �f�r�o�m� �t�h�e� �b�l�o�o�d� �t�r�a�g�e�d�y�,� �a�r�e� �n�o�v�e�l� �a�n�d� �u�n�u�s�u�a�l�l�y� �c�o�m�p�l�e�x�.� 

�T�h�e� �p�a�r�t�i�e�s� �h�a�v�e� �a�d�v�e�r�t�e�d� �t�o� �t�h�i�s� �i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t� �w�h�i�c�h� �c�o�n�t�e�m�p�l�a�t�e�s� �t�h�e� �n�e�c�e�s�s�i�t�y� 

�f�o�r� �c�h�a�n�g�e�s� �o�f� �a� �n�o�n�-�m�a�t�e�r�i�a�l� �n�a�t�u�r�e� �i�n� �C�l�a�u�s�e� �1�2�.�0�1�:� 

�T�h�i�s� �A�g�r�e�e�m�e�n�t� �w�i�l�l� �n�o�t� �b�e� �e�f�f�e�c�t�i�v�e� �u�n�l�e�s�s� �a�n�d� �u�n�t�i�l� �i�t� �i�s� �a�p�p�r�o�v�e�d� �b�y� �t�h�e� �C�o�u�r�t� 
�i�n� �e�a�c�h� �o�f� �t�h�e� �C�l�a�s�s� �A�c�t�i�o�n�s�,� �a�n�d� �i�f� �s�u�c�h� �a�p�p�r�o�v�a�l�s� �a�r�e� �n�o�t� �g�r�a�n�t�e�d� �w�i�t�h�o�u�t� �a�n�y� 
�m�a�t�e�r�i�a�l� �d�i�f�f�e�r�e�n�c�e�s� �t�h�e�r�e�i�n�,� �t�h�i�s� �A�g�r�e�e�m�e�n�t� �w�i�l�l� �b�e� �t�h�e�r�e�u�p�o�n� �t�e�r�m�i�n�a�t�e�d� �a�n�d� 
�n�o�n�e� �o�f� �t�h�e� �P�a�r�t�i�e�s� �w�i�l�l� �b�e� �l�i�a�b�l�e� �t�o� �a�n�y� �o�t�h�e�r� �P�a�r�t�i�e�s� �h�e�r�e�u�n�d�e�r�.� �(�E�m�p�h�a�s�i�s� 
�a�d�d�e�d�.�)� 

�[�1�2�8�]� �T�h�e� �g�l�o�b�a�l� �s�e�t�t�l�e�m�e�n�t� �s�u�b�m�i�t�t�e�d� �t�o� �t�h�e� �c�o�u�r�t� �f�o�r� �a�p�p�r�o�v�a�l� �i�s� �w�i�t�h�i�n� �t�h�e� �r�a�n�g�e� �o�f� 

�r�e�a�s�o�n�a�b�l�e�n�e�s�s� �h�a�v�i�n�g� �r�e�g�a�r�d� �f�o�r� �t�h�e� �r�i�s�k� �i�n�h�e�r�e�n�t� �i�n� �c�a�r�r�y�i�n�g� �t�h�i�s� �m�a�t�t�e�r� �t�h�r�o�u�g�h� �t�o� �t�r�i�a�l�.
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�M�o�r�e�o�v�e�r�,� �t�h�e� �l�e�v�e�l�s� �o�f� �b�e�n�e�f�i�t�s� �a�s�c�r�i�b�e�d� �w�i�t�h�i�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�r�e� �a�c�c�e�p�t�a�b�l�e� �h�a�v�i�n�g� �r�e�g�a�r�d� �f�o�r� 

�t�h�e� �a�c�c�e�s�s�i�b�i�l�i�t�y� �o�f� �t�h�e� �p�l�a�n� �t�o� �s�u�c�c�e�s�s�i�v�e� �c�l�a�i�m�s� �i�n� �t�h�e� �e�v�e�n�t� �o�f� �a� �w�o�r�s�e�n�i�n�g� �o�f� �a� �c�l�a�s�s� �m�e�m�b�e�r ��s� 

�c�o�n�d�i�t�i�o�n�.� �T�h�i�s� �p�r�o�g�r�e�s�s�i�v�e� �a�p�p�r�o�a�c�h� �o�u�t�w�e�i�g�h�s� �a�n�y� �d�e�f�i�c�i�e�n�c�i�e�s� �w�h�i�c�h� �m�i�g�h�t� �e�x�i�s�t� �i�n� �t�h�e� �l�e�v�e�l�s� 

�o�f� �b�e�n�e�f�i�t�s�.� 

�[�1�2�9�]� �I� �a�m� �s�a�t�i�s�f�i�e�d� �b�a�s�e�d� �o�n� �t�h�e� �E�c�k�l�e�r� �r�e�p�o�r�t� �t�h�a�t� �t�h�e� �F�u�n�d� �i�s� �s�u�f�f�i�c�i�e�n�t�,� �w�i�t�h�i�n� �a�c�c�e�p�t�a�b�l�e� 

�t�o�l�e�r�a�n�c�e�s� �t�o� �p�r�o�v�i�d�e� �t�h�e� �b�e�n�e�f�i�t�s� �s�t�i�p�u�l�a�t�e�d�.� �T�h�e�r�e� �a�r�e� �t�h�r�e�e� �a�r�e�a�s� �w�h�i�c�h� �r�e�q�u�i�r�e� �m�o�d�i�f�i�c�a�t�i�o�n�,� 

�h�o�w�e�v�e�r�,� �i�n� �o�r�d�e�r� �f�o�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �t�o� �r�e�c�e�i�v�e� �c�o�u�r�t� �a�p�p�r�o�v�a�l�.� �F�i�r�s�t�.� �r�e�g�a�r�d�i�n�g� �a�c�c�e�s�s� �t�o� �t�h�e� �F�u�n�d� 

�b�y� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t�s�,� �t�h�e� �b�e�n�e�f�i�t�s� �p�r�o�v�i�d�e�d� �f�r�o�m� �t�h�e� �F�u�n�d� �f�o�r� �a�n� �o�p�t� �o�u�t� �c�l�a�i�m�a�n�t� �c�a�n�n�o�t� �e�x�c�e�e�d� 

�t�h�o�s�e� �a�v�a�i�l�a�b�l�e� �t�o� �a� �s�i�m�i�l�a�r�l�y� �i�n�j�u�r�e�d� �c�l�a�s�s� �m�e�m�b�e�r� �w�h�o� �r�e�m�a�i�n�s� �i�n� �t�h�e� �c�l�a�s�s�.� �T�h�i�s� �m�o�d�i�f�i�c�a�t�i�o�n� �i�s� 

�n�e�c�e�s�s�a�r�y� �f�o�r� �f�a�i�r�n�e�s�s� �a�n�d� �t�h�e� �c�e�r�t�a�i�n�t�y� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �S�e�c�o�n�d�l�y�,� �t�h�e� �s�u�r�p�l�u�s� �p�r�o�v�i�s�i�o�n� �m�u�s�t� �b�e� 

�a�l�t�e�r�e�d� �s�o� �a�s� �t�o� �a�c�c�o�r�d� �w�i�t�h� �t�h�e�s�e� �r�e�a�s�o�n�s�.� �T�h�i�r�d�l�y�,� �i�n� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �f�a�i�r�n�e�s�s�,� �a� �s�u�b�-�c�l�a�s�s� �m�u�s�t� 

�b�e� �c�r�e�a�t�e�d� �f�o�r� �t�h�e� �t�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s� �t�o� �t�a�k�e� �i�n�t�o� �a�c�c�o�u�n�t� �t�h�e�i�r� �s�p�e�c�i�a�l� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� 

�[�1�3�0�]� �T�h�e� �d�e�f�e�n�d�a�n�t�s� �h�a�v�e� �e�x�p�r�e�s�s�e�d� �t�h�e�i�r� �i�n�t�e�n�t�i�o�n� �t�o� �b�e� �b�o�u�n�d� �b�y� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�f� �i�t� �r�e�c�e�i�v�e�s� 

�-� �c�o�u�r�t� �a�p�p�r�o�v�a�l� �a�b�s�e�n�t� �a�n�y� �m�a�t�e�r�i�a�l� �c�h�a�n�g�e�.� �A�s� �s�t�a�t�e�d�,� �t�h�i�s� �r�e�f�l�e�c�t�s� �t�h�e�i�r� �a�c�k�n�o�w�l�e�d�g�m�e�n�t� �o�f� �t�h�e� 

�c�o�m�p�l�e�x�i�t�y� �o�f� �t�h�e� �c�a�s�e�,� �t�h�e� �s�c�i�e�n�t�i�f�i�c� �u�n�c�e�r�t�a�i�n�t�y� �s�u�r�r�o�u�n�d�i�n�g� �t�h�e� �i�n�f�e�c�t�i�o�n�s� �a�n�d� �t�h�e� �f�a�c�t� �t�h�i�s� 

�s�e�t�t�l�e�m�e�n�t� �i�s� �c�r�a�f�t�e�d� �w�i�t�h� �a� �d�e�g�r�e�e� �o�f� �i�m�p�r�o�v�i�s�a�t�i�o�n�.� 

�[�1�3�1�]� �T�h�e� �c�h�a�n�g�e�s� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �r�e�q�u�i�r�e�d� �t�o� �o�b�t�a�i�n� �t�h�e� �a�p�p�r�o�v�a�l� �o�f� �t�h�i�s� �c�o�u�r�t� �a�r�e� �n�o�t� 

�m�a�t�e�r�i�a�l� �i�n� �n�a�t�u�r�e� �w�h�e�n� �v�i�e�w�e�d� �f�r�o�m� �t�h�e� �p�e�r�s�p�e�c�t�i�v�e� �o�f� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� �A�c�c�e�p�t�i�n�g� �t�h�e� �a�s�s�u�m�e�d� 

�v�a�l�u�e� �o�f� �$�1�0�,�0�0�0�,�0�0�0� �a�t�t�r�i�b�u�t�e�d� �t�o� �t�h�e� �o�p�t� �o�u�t�s� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l�.� �a� �f�i�g�u�r�e� �s�t�r�o�n�g�l�y� �s�u�p�p�o�r�t�e�d� �b�y
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�c�o�u�n�s�e�l� �f�o�r� �t�h�e� �d�e�f�e�n�d�a�n�t�s�,� �t�h�e� �v�a�r�i�a�t�i�o�n� �i�n�d�i�c�a�t�e�d� �i�s� �d�e� �m�i�n�i�m�i�s� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �a� �$�1�.�5�6�4� �b�i�l�l�i�o�n� 

�d�o�l�l�a�r� �s�e�t�t�l�e�m�e�n�t�.� �T�h�e� �c�h�a�n�g�e� �r�e�q�u�i�r�e�d� �i�n� �r�e�s�p�e�c�t� �o�f� �t�h�e� �s�u�r�p�l�u�s� �p�r�o�v�i�s�i�o�n� �r�e�s�o�l�v�e�s� �t�h�e� �a�n�o�m�a�l�y� �o�f� 

�t�y�i�n�g� �u�p� �a�n�y� �s�u�r�p�l�u�s� �f�o�r� �t�h�e� �e�n�t�i�r�e� �8�0� �y�e�a�r� �p�e�r�i�o�d� �o�f� �t�h�e� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �I�n� �a�n�y� 

�e�v�e�n�t�,� �g�i�v�e�n� �t�h�e� �p�r�o�j�e�c�t�e�d� �$�5�8�,�0�0�0�,�0�0�0� �d�e�f�i�c�i�t�,� �t�h�e� �q�u�e�s�t�i�o�n� �o�f� �a� �s�u�r�p�l�u�s� �i�s� �h�i�g�h�l�y� �c�o�n�j�e�c�t�u�r�a�l�.� 

�T�h�e� �c�r�e�a�t�i�o�n� �o�f� �t�h�e� �s�u�b�-�c�l�a�s�s� �o�f� �t�h�a�l�a�s�s�e�m�i�a� �v�i�c�t�i�m�s�,� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�e� �c�o�h�o�r�t� �s�i�z�e� �i�s� �e�q�u�a�l�l�y� 

�d�e� �m�i�n�i�m�i�s�.� �|� �a�m� �p�r�e�p�a�r�e�d� �t�o� �a�p�p�r�o�v�e� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �w�i�t�h� �t�h�e�s�e� �c�h�a�n�g�e�s�.� 

�[�1�3�2�]� �H�o�w�e�v�e�r�,� �s�h�o�u�l�d� �t�h�e� �p�a�r�t�i�e�s� �t�o� �t�h�e� �a�g�r�e�e�m�e�n�t� �n�o�t� �s�h�a�r�e� �t�h�e� �v�i�e�w� �t�h�a�t� �t�h�e�s�e� �c�h�a�n�g�e�s� �a�r�e� 

�n�o�t� �m�a�t�e�r�i�a�l� �i�n� �n�a�t�u�r�e�,� �t�h�e�y� �m�a�y� �c�o�n�s�i�d�e�r� �t�h�e� �p�r�o�p�o�s�e�d� �c�h�a�n�g�e�s� �a�s� �a�n� �i�n�d�i�c�a�t�i�o�n� �o�f�  ��a�r�e�a�s� �o�f� 

�c�o�n�c�e�r�n �� �w�i�t�h�i�n� �t�h�e� �m�e�a�n�i�n�g� �t�h�e� �w�o�r�d�s� �o�f� �S�h�a�r�p�e� �J�.� �i�n� �D�a�b�b�s� �N�o�.� �/� �a�t� �p�a�r�a�.� �1�0�:� 

�A�s� �a� �p�r�a�c�t�i�c�a�l� �m�a�t�t�e�r�,� �i�t� �i�s� �w�i�t�h�i�n� �t�h�e� �p�o�w�e�r� �o�f� �t�h�e� �c�o�u�r�t� �t�o� �i�n�d�i�c�a�t�e� �a�r�e�a�s� �o�f� 
�c�o�n�c�e�r�n� �a�n�d� �a�f�f�o�r�d� �t�h�e� �p�a�r�t�i�e�s� �t�h�e� �o�p�p�o�r�t�u�n�i�t�y� �t�o� �a�n�s�w�e�r� �a�n�d� �a�d�d�r�e�s�s� �t�h�o�s�e� 
�c�o�n�c�e�r�n�s� �w�i�t�h� �c�h�a�n�g�e�s� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.�.�.� 

�[�1�3�3�]� �T�h�e� �v�i�c�t�i�m�s� �o�f� �t�h�e� �b�l�o�o�d� �t�r�a�g�e�d�y� �i�n� �C�a�n�a�d�a� �c�a�n�n�o�t� �b�e� �m�a�d�e� �w�h�o�l�e� �b�y� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�.� 

�N�o� �o�n�e� �c�a�n� �u�n�d�o� �w�h�a�t� �h�a�s� �b�e�e�n� �d�o�n�e�.� �T�h�i�s� �c�o�u�r�t� �i�s� �c�o�n�s�t�r�a�i�n�e�d� �i�n� �t�h�e�s�e� �s�e�t�t�l�e�m�e�n�t� �a�p�p�r�o�v�a�l� 

�p�r�o�c�e�e�d�i�n�g�s� �b�y� �i�t�s� �j�u�r�i�s�d�i�c�t�i�o�n� �a�n�d� �t�h�e� �l�e�g�a�l� �f�r�a�m�e�w�o�r�k� �i�n� �w�h�i�c�h� �t�h�e�s�e� �p�r�o�c�e�e�d�i�n�g�s� �a�r�e� 

�c�o�n�d�u�c�t�e�d�.� �T�h�u�s�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �m�u�s�t� �b�e� �r�e�v�i�e�w�e�d� �f�r�o�m� �t�h�e� �s�t�a�n�d�p�o�i�n�t� �o�f� �i�t�s� �f�a�i�r�n�e�s�s�,� 

�r�e�a�s�o�n�a�b�l�e�n�e�s�s� �a�n�d� �w�h�e�t�h�e�r� �i�t� �i�s� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �T�h�e� �g�l�o�b�a�l� 

�s�e�t�t�l�e�m�e�n�t�,� �i�t�s� �f�r�a�m�e�w�o�r�k� �a�n�d� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �m�o�n�e�y� �w�i�t�h�i�n� �i�t�,� �a�s� �w�e�l�l� �t�h�e� �a�d�e�q�u�a�c�y� �o�f� �t�h�e� 

�f�u�n�d�i�n�g� �t�o� �p�r�o�d�u�c�e� �t�h�e� �s�p�e�c�i�f�i�e�d� �b�e�n�e�f�i�t�s�,� �w�i�t�h� �t�h�e� �m�o�d�i�f�i�c�a�t�i�o�n�s� �s�u�g�g�e�s�t�e�d� �i�n� �t�h�e�s�e� �r�e�a�s�o�n�s�,� �a�r�e� 

�f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e�.� �T�h�e�r�e� �a�r�e� �n�o� �a�b�s�o�l�u�t�e�s� �f�o�r� �p�u�r�p�o�s�e�s� �o�f� �c�o�m�p�a�r�i�s�o�n�,� �n�o�r� �a�r�e� �t�h�e�r�e� �a�n�y� 

�a�s�s�u�r�a�n�c�e�s� �t�h�a�t� �t�h�e� �s�c�h�e�m�e� �w�i�l�l� �p�r�o�d�u�c�e� �a� �p�e�r�f�e�c�t� �s�o�l�u�t�i�o�n� �f�o�r� �e�a�c�h� �i�n�d�i�v�i�d�u�a�l�.� �H�o�w�e�v�e�r�.



�-�5�6�-� 

�p�e�r�f�e�c�t�i�o�n� �i�s� �n�o�t� �t�h�e� �l�e�g�a�l� �s�t�a�n�d�a�r�d� �t�o� �b�e� �a�p�p�l�i�e�d� �n�o�r� �c�o�u�l�d� �i�t� �b�e� �a�c�h�i�e�v�e�d� �i�n� �c�r�a�f�t�i�n�g� �a� �s�e�t�t�l�e�m�e�n�t� 

�o�f� �t�h�i�s� �n�a�t�u�r�e�.� �A�l�l� �o�f� �t�h�e�s�e� �p�o�i�n�t�s� �c�o�n�s�i�d�e�r�e�d�,� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �w�i�t�h� �t�h�e� �r�e�q�u�i�r�e�d� �m�o�d�i�f�i�c�a�t�i�o�n�s�,� �i�s� 

�i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� 

�1� �a�m� �o�b�l�i�g�e�d� �t�o� �c�o�u�n�s�e�l�,� �t�h�e� �p�a�r�t�i�e�s� �a�n�d� �t�h�e� �i�n�t�e�r�v�e�n�o�r�s� �a�n�d� �e�s�p�e�c�i�a�l�l�y� �t�o� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �o�b�j�e�c�t�o�r�s� 

�w�h�o� �t�o�o�k� �t�h�e� �t�i�m�e� �t�o� �e�i�t�h�e�r� �f�i�l�e� �a� �w�r�i�t�t�e�n� �o�b�j�e�c�t�i�o�n� �o�r� �a�p�p�e�a�r� �i�n� �p�e�r�s�o�n� �a�t� �t�h�e� �h�e�a�r�i�n�g�s�.� 

� � 

�W�I�N�K�L�E�R� �J�.� 

�R�e�l�e�a�s�e�d�:� �S�e�p�t�e�m�b�e�r� �2�2�,� �1�9�9�9
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�C�O�U�R�T� �F�I�L�E� �N�O�.�:� �9�8�-�C�V�-�1�4�1�3�6�9� 

�S�U�P�E�R�I�O�R� �C�O�U�R�T� �O�F� �J�U�S�T�I�C�E� 

�B�E�T�W�E�E�N�:� 

�D�I�A�N�N�A� �L�O�U�I�S�E� �P�A�R�S�O�N�S� �e�t� �a�l�.� 

�P�l�a�i�n�t�i�f�f�s� 

�-�a�n�d�-� 

�T�H�E� �C�A�N�A�D�I�A�N� �R�E�D� �C�R�O�S�S� �S�O�C�I�E�T�Y� 
�e�t� �a�l�.� 

�D�e�f�e�n�d�a�n�t�s� 

� � 

�R�E�A�S�O�N�S� �F�O�R� �D�E�C�I�S�I�O�N� 

� � 

�W�I�N�K�L�E�R� �J�.� 

�R�e�l�e�a�s�e�d�:� �S�e�p�t�e�m�b�e�r� �2�2�,� �1�9�9�9
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�C�O�U�R�T� �F�I�L�E� �N�O�.�:� �0�0�-�C�V�-�1�9�5�5�8�7� 
�D�A�T�E�:�2�0�0�2�0�4� 

�O�N�T�A�R�I�O� 

�S�U�P�E�R�I�O�R� �C�O�U�R�T� �O�F� �J�U�S�T�I�C�E� 

�B�E�T�W�E�E�N�:� 

�A�L�E�X�A�N�D�E�R� �T�E�S�L�U�K�,� �M�A�Y�N�A�R�D� 
�S�U�T�H�E�R�L�A�N�D�,� �P�A�T�R�I�C�I�A� �B�A�X�T�E�R�,� 
�D�A�L�E� �B�O�Z�A�K�,� �a�n�d� �G�L�O�R�I�A� �R�O�U�S�S�E�A�U� 

�H�a�r�v�i�n� �P�i�t�c�h� �a�n�d� �K�e�v�i�n� �S�h�e�r�k�i�n�,� �f�o�r� �t�h�e� 
�P�l�a�i�n�t�i�f�f�s� 

�-� �a�n�d� �-� 

�B�O�O�T�S� �P�H�A�R�M�A�C�E�U�T�I�C�A�L� �P�L�C�,� �B�O�O�T�S� 
�P�H�A�R�M�A�C�E�U�T�I�C�A�L�S�,� �I�N�C�.�,� �B�A�S�F� �A�G�,� 
�B�A�S�F� �C�O�R�P�.�,� �B�A�S�F� �I�N�C�.�,� �B�A�S�F� �C�A�N�A�D�A� 
�I�N�C�.�,� �K�N�O�L�L� �P�H�A�R�M�A�C�E�U�T�I�C�A�L� 
�C�O�M�P�A�N�Y�,� �a�n�d� �K�N�O�L�L� �P�H�A�R�M�A� �I�N�C�.� �P�a�u�l� �H�a�r�t�e�,� �f�o�r� �t�h�e� �O�b�j�e�c�t�o�r�,� �G�l�o�r�i�a� 

�R�o�u�s�s�e�a�u� 

�P�a�u�l� �W�i�z�m�a�n�,� �O�b�j�e�c�t�o�r�,� �a�p�p�e�a�r�i�n�g� �i�n� �p�e�r�s�o�n� 

�)� 
�)� 
�)� 
�)� 
�)� 
�)� 

�P�l�a�i�n�t�i�f�f�s� �>�)� 
�)� 
�)� 

�)� �D�a�v�i�d� �K�e�n�t� �,� �f�o�r� �t�h�e� �D�e�f�e�n�d�a�n�t�s� 
�)� 
�)� 

�D�e�f�e�n�d�a�n�t�s� 

�H�E�A�R�D�:� �A�p�r�i�l� �3�,� �2�0�0�2� 

�P�R�O�C�E�E�D�I�N�G� �U�N�D�E�R� �T�H�E� �C�L�A�S�S� �P�R�O�C�E�E�D�I�N�G�S� �A�C�T�,� �1�9�9�2� 

�R�E�A�S�O�N�S� �F�O�R� �D�E�C�I�S�I�O�N� 

�W�I�N�K�L�E�R� �J�.�:� 

�{�1�]� �T�h�i�s� �i�s� �a� �m�o�t�i�o�n� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �s�e�e�k�i�n�g� �c�e�r�t�i�f�i�c�a�t�i�o�n� �o�f� �t�h�e� �a�c�t�i�o�n� �a�s� �a� �c�l�a�s�s� 
�p�r�o�c�e�e�d�i�n�g�,� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�g�r�e�e�m�e�n�t� �e�n�t�e�r�e�d� �i�n�t�o� �J�a�n�u�a�r�y� �2�1�,� �2�0�0�2�,� �a�p�p�r�o�v�a�l� 
�o�f� �t�h�e� �r�e�t�a�i�n�e�r� �a�g�r�e�e�m�e�n�t� �b�e�t�w�e�e�n� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �a�n�d� �c�o�u�n�s�e�l� �c�o�n�c�e�r�n�i�n�g� �f�e�e�s� �a�n�d� 
�d�i�s�b�u�r�s�e�m�e�n�t�s� �a�n�d� �t�h�e� �d�e�t�e�r�m�i�n�a�t�i�o�n� �o�f� �t�h�e� �f�e�e�s� �a�n�d� �d�i�s�b�u�r�s�e�m�e�n�t�s� �p�a�y�a�b�l�e� �t�o� �c�o�u�n�s�e�l�.� 
�I�n� �a�d�d�i�t�i�o�n�,� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �a�s�k� �t�h�e� �c�o�u�r�t� �t�o� �a�w�a�r�d� �c�o�m�p�e�n�s�a�t�i�o�n� �t�o� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� 
�P�l�a�i�n�t�i�f�f�s� �a�n�d� �t�o� �f�i�x� �t�h�e� �a�m�o�u�n�t�.



�i�
)� 

�{�2�]� �T�h�e� �p�l�a�i�n�t�i�f�f�s� �c�o�m�m�e�n�c�e�d� �t�h�i�s� �a�c�t�i�o�n� �u�n�d�e�r� �t�h�e� �C�l�a�s�s� �P�r�o�c�e�e�d�i�n�g�s� �A�c�t�,� �1�9�9�2�,� 
�S�.�0�.�1�9�9�2� �c�.�6�,� �c�l�a�i�m�i�n�g� �d�a�m�a�g�e�s� �f�o�r� �m�i�s�r�e�p�r�e�s�e�n�t�a�t�i�o�n� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e� �m�a�r�k�e�t�i�n�g� �a�n�d� 
�s�a�l�e� �o�f� �a� �p�h�a�r�m�a�c�e�u�t�i�c�a�l� �d�r�u�g� �k�n�o�w�n� �a�s� �S�y�n�t�h�r�o�i�d� �w�h�i�c�h� �i�s� �p�r�e�s�c�r�i�b�e�d� �i�n� �t�h�e� �t�r�e�a�t�m�e�n�t� �o�f� 
�a� �t�h�y�r�o�i�d� �c�o�n�d�i�t�i�o�n� �h�y�p�o�t�h�y�r�o�i�d�i�s�m�.� �T�h�e� �p�l�a�i�n�t�i�f�f� �c�l�a�s�s� �i�n�c�l�u�d�e�s� �a�l�l� �C�a�n�a�d�i�a�n�s� �w�h�o� �h�a�v�e� 
�p�u�r�c�h�a�s�e�d� �S�y�n�t�h�r�o�i�d� �a�c�r�o�s�s� �C�a�n�a�d�a�,� �o�t�h�e�r� �t�h�a�n� �i�n� �t�h�e� �p�r�o�v�i�n�c�e�s� �o�f� �Q�u�e�b�e�c� �a�n�d� �B�r�i�t�i�s�h� 
�C�o�l�u�m�b�i�a�,� �f�r�o�m� �J�a�n�u�a�r�y� �1�,� �1�9�9�1� �t�o� �t�h�e� �d�a�t�e� �o�f� �a�n�y� �o�r�d�e�r� �o�f� �t�h�i�s� �c�o�u�r�t� �d�i�s�p�o�s�i�n�g� �o�f� �t�h�e� 
�c�l�a�i�m�.� �T�h�e� �c�l�a�i�m� �h�a�s� �b�e�e�n� �s�e�t�t�l�e�d� �b�y� �w�a�y� �o�f� �a�n� �a�g�r�e�e�m�e�n�t� �r�e�q�u�i�r�i�n�g� �t�h�e� �D�e�f�e�n�d�a�n�t�s� �t�o� 
�p�a�y� �$�2�.�2�5� �m�i�l�l�i�o�n� �d�o�l�l�a�r�s� �i�n�c�l�u�d�i�n�g� �c�o�s�t�s� �a�n�d� �p�r�e�-�j�u�d�g�m�e�n�t� �i�n�t�e�r�e�s�t�,� �w�h�i�c�h� �i�s� �t�o� �b�e� �p�a�i�d� 
�b�y� �w�a�y� �o�f� �a� �C�y�-�p�r�e�s� �d�i�s�t�r�i�b�u�t�i�o�n�,� �s�u�b�j�e�c�t� �t�o� �t�h�e� �a�p�p�r�o�v�a�l� �o�f� �t�h�e� �c�o�u�r�t�.� 

�[�3�]� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s� �a�l�l� �s�u�f�f�e�r� �f�r�o�m� �h�y�p�o�t�h�y�r�o�i�d�i�s�m�,� �h�a�v�e� �p�u�r�c�h�a�s�e�d� 
�S�y�n�t�h�r�o�i�d� �d�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d� �a�n�d�,� �a�s� �s�u�c�h�,� �a�r�e� �m�e�m�b�e�r�s� �o�f� �t�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s�.� �G�l�o�r�i�a� 
�R�o�u�s�s�e�a�u� �w�a�s� �a� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f� �b�u�t� �s�h�e� �w�i�t�h�d�r�e�w� �o�n� �N�o�v�e�m�b�e�r� �1�6�,� �2�0�0�1�.� �S�h�e� �i�s� 
�a�n� �o�b�j�e�c�t�o�r� �i�n� �t�h�i�s� �p�r�o�c�e�e�d�i�n�g� �h�a�v�i�n�g� �b�e�e�n� �g�r�a�n�t�e�d� �l�e�a�v�e� �t�o� �p�a�r�t�i�c�i�p�a�t�e� �i�n� �t�h�e� �a�p�p�r�o�v�a�l� 
�h�e�a�r�i�n�g� �b�y� �t�h�i�s� �c�o�u�r�t�.� �P�a�u�l� �W�i�z�m�a�n� �a�p�p�e�a�r�e�d� �i�n� �p�e�r�s�o�n� �a�n�d� �w�a�s� �g�r�a�n�t�e�d� �o�b�j�e�c�t�o�r� �s�t�a�t�u�s� 
�f�o�r� �p�u�r�p�o�s�e�s� �o�f� �t�h�e� �a�p�p�r�o�v�a�l� �h�e�a�r�i�n�g�.� 

�[�4�]� �T�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s� �i�n�c�l�u�d�e�s� �a�p�p�r�o�x�i�m�a�t�e�l�y� �5�2�0�,�0�0�0� �p�e�r�s�o�n�s� �a�s� �o�f� �t�h�e� �y�e�a�r� �2�0�0�2�,� 
�h�a�v�i�n�g� �g�r�o�w�n� �f�r�o�m� �a�b�o�u�t� �7�5�,�0�0�0� �i�n� �1�9�9�1�.� 

�[�5�]� �T�h�e� �D�e�f�e�n�d�a�n�t�s� �m�a�n�u�f�a�c�t�u�r�e�d� �a�n�d� �s�o�l�d� �S�y�n�t�h�r�o�i�d� �d�u�r�i�n�g� �t�h�e� �c�l�a�s�s� �p�e�r�i�o�d�.� �I�n� �1�9�9�5� 
�t�h�e� �D�e�f�e�n�d�a�n�t� �K�n�o�l�l� �P�h�a�r�m�a�c�e�u�t�i�c�a�l� �C�o�m�p�a�n�y� �a�c�q�u�i�r�e�d� �t�h�e� �D�e�f�e�n�d�a�n�t� �B�o�o�t�s� 
�P�h�a�r�m�a�c�e�u�t�i�c�a�l� �I�n�c�.� �a�n�d� �a�s�s�u�m�e�d� �a�l�l� �l�i�a�b�i�l�i�t�i�e�s� �a�s�s�o�c�i�a�t�e�d� �t�o� �t�h�e� �c�a�u�s�e�s� �o�f� �a�c�t�i�o�n� �a�s�s�e�r�t�e�d� 
�h�e�r�e�.� �T�h�e� �s�e�t�t�l�i�n�g� �D�e�f�e�n�d�a�n�t�s� �i�n� �t�h�i�s� �a�c�t�i�o�n� �a�r�e� �B�A�S�F� �I�n�c�.�,� �B�A�S�F� �C�o�r�p�o�r�a�t�i�o�n�,� �B�A�S�F� 
�C�a�n�a�d�a� �I�n�c�.�,� �K�n�o�l�l� �P�h�a�r�m�a�c�e�u�t�i�c�a�l� �C�o�m�p�a�n�y� �a�n�d� �K�n�o�l�l� �P�h�a�r�m�a� �I�n�c�.� �T�h�e� �b�u�s�i�n�e�s�s� �h�a�s� 
�s�i�n�c�e� �b�e�e�n� �d�i�v�e�s�t�e�d� �b�y� �t�h�e� �s�e�t�t�l�i�n�g� �d�e�f�e�n�d�a�n�t�s�.� 

�[�6�]� �H�y�p�o�t�h�y�r�o�i�d�i�s�m� �i�s� �a� �d�i�s�e�a�s�e� �c�a�u�s�e�d� �w�h�e�n� �t�h�e� �t�h�y�r�o�i�d� �g�l�a�n�d� �d�o�e�s� �n�o�t� �f�u�n�c�t�i�o�n� 
�p�r�o�p�e�r�l�y� �t�h�u�s� �a�f�f�e�c�t�i�n�g� �t�h�e� �b�o�d�y�'�s� �m�e�t�a�b�o�l�i�c� �r�a�t�e�.� �I�f� �l�e�f�t� �u�n�t�r�e�a�t�e�d� �t�h�e� �d�i�s�e�a�s�e� �c�a�n� �c�a�u�s�e� 
�d�e�a�t�h�.� �T�h�e� �d�r�u�g� �p�r�e�s�c�r�i�b�e�d� �f�o�r� �t�r�e�a�t�m�e�n�t� �i�s� �c�h�e�m�i�c�a�l�l�y� �k�n�o�w�n� �a�s� �l�e�v�o�t�h�y�r�o�x�i�n�e� �s�o�d�i�u�m�.� 
�T�h�e� �d�r�u�g� �m�a�n�u�f�a�c�t�u�r�e�d� �a�n�d� �s�o�l�d� �b�y� �t�h�e� �D�e�f�e�n�d�a�n�t�s� �f�o�r� �t�h�i�s� �p�u�r�p�o�s�e� �g�o�e�s� �b�y� �t�h�e� �b�r�a�n�d� 
�n�a�m�e� �o�f� �S�y�n�t�h�r�o�i�d�.� �I�t�,� �a�s� �w�e�l�l� �a�s� �v�a�r�i�o�u�s� �o�t�h�e�r� �b�r�a�n�d� �n�a�m�e� �a�n�d� �g�e�n�e�r�i�c� �d�r�u�g�s�,� �h�a�v�e� 
�r�e�c�e�i�v�e�d� �t�h�e� �n�e�c�e�s�s�a�r�y� �r�e�g�u�l�a�t�o�r�y� �a�p�p�r�o�v�a�l�s�.� 

�[�7�]� �T�h�e� �c�e�n�t�r�a�l� �a�l�l�e�g�a�t�i�o�n� �o�f� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �c�l�a�i�m� �i�s� �t�h�a�t� �t�h�e� �D�e�f�e�n�d�a�n�t�s� �a�r�e� �l�i�a�b�l�e� �f�o�r� 
�s�u�p�r�e�s�s�i�n�g� �a� �s�t�u�d�y� �c�o�n�d�u�c�t�e�d� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �b�y� �B�e�t�t�y� �D�o�n�g� �c�o�m�p�a�r�i�n�g� �S�y�n�t�h�r�o�i�d� 
�w�i�t�h� �o�t�h�e�r� �d�r�u�g�s� �a�n�d� �i�n�d�i�c�a�t�i�n�g� �t�h�a�t� �t�h�e� �o�t�h�e�r� �d�r�u�g�s� �w�e�r�e� �b�i�o�e�q�u�i�v�a�l�e�n�t� �t�o� �S�y�n�t�h�r�o�i�d�,� 
�w�h�i�l�e� �a�t� �t�h�e� �s�a�m�e� �t�i�m�e�,� �c�o�n�d�u�c�t�i�n�g� �a� �m�a�r�k�e�t�i�n�g� �c�a�m�p�a�i�g�n� �s�t�a�t�i�n�g� �t�h�a�t� �S�y�n�t�h�r�o�i�d� �w�a�s� 
�s�u�p�e�r�i�o�r�.� �T�h�e� �D�e�f�e�n�d�a�n�t�s� �r�a�i�s�e� �n�u�m�e�r�o�u�s� �d�e�f�e�n�c�e�s� �t�o� �t�h�e�s�e� �a�s�s�e�r�t�i�o�n�s�,� �i�n�c�l�u�d�i�n�g� �t�h�a�t� �t�h�e� 
�a�l�t�e�r�n�a�t�e� �p�r�o�d�u�c�t�s� �w�e�r�e� �n�o�t� �a�v�a�i�l�a�b�l�e� �i�n� �C�a�n�a�d�a�,� �b�u�t� �m�o�s�t� �i�m�p�o�r�t�a�n�t�l�y�,� �t�h�a�t� �e�v�i�d�e�n�c�e� �o�f� 
�u�s�a�g�e� �s�i�n�c�e� �t�h�e� �p�u�b�l�i�c�a�t�i�o�n� �w�a�s� �m�a�d�e� �a�v�a�i�l�a�b�l�e� �i�n�d�i�c�a�t�e� �t�h�a�t� �t�h�e� �a�b�s�e�n�c�e� �o�r� �p�r�e�s�e�n�c�e� �o�f� 
�t�h�e� �s�t�u�d�y� �h�a�d� �n�o� �e�f�f�e�c�t� �i�n� �t�h�e� �m�a�r�k�e�t�p�l�a�c�e�.� �T�h�e� �p�e�r�i�o�d� �d�u�r�i�n�g� �w�h�i�c�h� �p�u�b�l�i�c�a�t�i�o�n� �w�a�s� 
�d�e�n�i�e�d� �w�a�s� �s�h�o�r�t�.� �F�i�n�a�l�l�y�,� �t�h�e� �D�e�f�e�n�d�a�n�t�s� �s�t�a�t�e� �t�h�a�t� �t�h�e� �c�l�a�i�m�s� �a�b�o�u�t� �m�i�s�l�e�a�d�i�n�g� 
�a�d�v�e�r�t�i�s�i�n�g� �a�r�e� �b�e�l�i�e�d� �b�y� �t�h�e� �d�r�a�m�a�t�i�c� �i�n�c�r�e�a�s�e� �i�n� �S�y�n�t�h�r�o�i�d� �c�o�n�s�u�m�e�r�s� �s�i�n�c�e� �t�h�e� �D�o�n�g� 
�s�t�u�d�y� �w�a�s� �r�e�l�e�a�s�e�d�.



�[�8�j� �T�h�e� �D�e�f�e�n�d�a�n�t�s� �c�o�n�s�e�n�t� �t�o� �c�e�r�t�i�f�i�c�a�t�i�o�n� �c�o�n�t�i�n�g�e�n�t� �u�p�o�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �b�e�i�n�g� 
�a�p�p�r�o�v�e�d� �b�y� �t�h�e� �c�o�u�r�t�.� �N�o�t�w�i�t�h�s�t�a�n�d�i�n�g� �t�h�e� �c�o�n�s�e�n�t�,� �I� �a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �f�i�v�e� �e�l�e�m�e�n�t�s� 
�o�f� �t�h�e� �t�e�s�t� �f�o�r� �c�e�r�t�i�f�i�c�a�t�i�o�n� �s�e�t� �o�u�t� �i�n� �s�.� �5� �o�f� �t�h�e� �C�P�A� �a�r�e� �m�e�t� �i�n� �t�h�e�s�e� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� 
�T�h�e�r�e� �i�s� �a� �c�a�u�s�e� �o�f� �a�c�t�i�o�n�,� �a�s�s�u�m�i�n�g� �t�h�e� �f�a�c�t�s� �a�l�l�e�g�e�d� �b�y� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �a�r�e� �t�r�u�e� �a�n�d� 
�p�r�o�v�a�b�l�e�.� �T�h�e� �p�r�o�p�o�s�e�d� �c�l�a�s�s� �i�s� �a�c�c�e�p�t�a�b�l�e�.� �T�h�e�r�e� �i�s� �a� �c�o�m�m�o�n� �i�s�s�u�e�,� �n�a�m�e�l�y�,� �w�h�e�t�h�e�r� 
�o�r� �n�o�t� �t�h�e� �D�o�n�g� �S�t�u�d�y� �e�s�t�a�b�l�i�s�h�e�s� �t�h�e� �b�i�o�e�q�u�i�v�a�l�e�n�c�y� �o�f� �S�y�n�t�h�r�o�i�d� �a�n�d� �o�t�h�e�r� 
�l�e�v�o�t�h�y�r�o�x�i�n�e� �s�o�d�i�u�m� �d�r�u�g�s� �a�v�a�i�l�a�b�l�e� �i�n� �C�a�n�a�d�a�.� �A� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �i�s� �t�h�e� �p�r�e�f�e�r�a�b�l�e� 
�p�r�o�c�e�d�u�r�e� �f�o�r� �r�e�s�o�l�v�i�n�g� �t�h�e� �c�o�m�m�o�n� �i�s�s�u�e�.� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s�,� �a�s� �s�t�a�t�e�d�,� �a�r�e� 
�m�e�m�b�e�r�s� �o�f� �t�h�e� �c�l�a�s�s� �a�n�d� �h�a�v�e� �n�o� �d�i�s�q�u�a�l�i�f�y�i�n�g� �c�o�n�f�l�i�c�t�s� �o�f� �i�n�t�e�r�e�s�t�.� 

�[�9�]� �O�n� �o�r� �a�b�o�u�t� �J�a�n�u�a�r�y� �2�1�,� �2�0�0�2�,� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �e�n�t�e�r�e�d� �i�n�t�o� �a� �S�e�t�t�l�e�m�e�n�t� 
�A�g�r�e�e�m�e�n�t� �w�i�t�h� �t�h�e� �S�e�t�t�l�i�n�g� �D�e�f�e�n�d�a�n�t�s�.� �P�u�r�s�u�a�n�t� �t�o� �t�h�e� �t�e�r�m�s� �o�f� �t�h�e� �a�g�r�e�e�m�e�n�t� �t�h�e� 
�S�e�t�t�l�i�n�g� �D�e�f�e�n�d�a�n�t�s� �s�h�a�l�l� �p�a�y� �i�n� �s�e�t�t�l�e�m�e�n�t� �o�f� �t�h�e� �a�c�t�i�o�n� �t�h�e� �s�u�m� �o�f� �$�2�.�2�5� �m�i�l�l�i�o�n�,� 
�i�n�c�l�u�s�i�v�e� �o�f� �t�h�e� �c�l�a�i�m�,� �p�r�e�-�j�u�d�g�m�e�n�t� �i�n�t�e�r�e�s�t� �a�n�d� �c�o�s�t�s�,� �p�l�u�s� �c�e�r�t�a�i�n� �i�n�c�i�d�e�n�t�a�l� �e�x�p�e�n�s�e�s� 
�c�o�v�e�r�i�n�g� �n�o�t�i�c�e�s� �a�n�d� �t�r�a�v�e�l�.� �T�h�e� �p�a�r�t�i�e�s� �a�g�r�e�e�d� �t�h�a�t� �b�e�c�a�u�s�e� �o�f� �t�h�e� �l�a�r�g�e� �s�i�z�e� �o�f� �t�h�e� �c�l�a�s�s�,� 
�s�o�m�e� �5�2�0�,�0�0�0� �m�e�m�b�e�r�s�,� �t�h�e� �s�m�a�l�l� �d�o�l�l�a�r� �p�e�r� �c�l�a�i�m� �d�a�m�a�g�e�s�,� �a�n�d� �t�h�e� �c�o�s�t�s� �a�s�s�o�c�i�a�t�e�d� 
�w�i�t�h� �d�i�s�t�r�i�b�u�t�i�o�n� �t�h�e� �p�r�o�p�e�r� �a�p�p�r�o�a�c�h� �w�a�s� �t�o� �d�i�s�t�r�i�b�u�t�e� �t�h�e� �a�g�g�r�e�g�a�t�e� �a�m�o�u�n�t� �o�f� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t� �b�y� �w�a�y� �o�f� �a� �C�y�-�p�r�e�s� �d�i�s�t�r�i�b�u�t�i�o�n� �t�o� �s�e�l�e�c�t�e�d� �r�e�c�i�p�i�e�n�t� �o�r�g�a�n�i�z�a�t�i�o�n�s�,� �h�o�s�p�i�t�a�l�s� 
�a�n�d� �u�n�i�v�e�r�s�i�t�i�e�s� �c�o�n�d�u�c�t�i�n�g� �r�e�s�e�a�r�c�h� �i�n�t�o� �h�y�p�o�t�h�y�r�o�i�d�i�s�m� �w�h�i�c�h� �w�i�l�l� �l�i�k�e�l�y� �s�e�r�v�e� �t�h�e� 
�i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �T�o� �t�h�i�s� �e�f�f�e�c�t� �t�h�e� �a�g�r�e�e�m�e�n�t� �p�r�o�v�i�d�e�s� �t�h�a�t� �a�f�t�e�r� �d�e�d�u�c�t�i�o�n� 
�o�f� �f�e�e�s�,� �d�i�s�b�u�r�s�e�m�e�n�t�s� �a�n�d� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s� �a�s� �d�e�t�e�r�m�i�n�e�d� �b�y� 
�t�h�e� �c�o�u�r�t�,� �t�h�e� �b�a�l�a�n�c�e� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �s�h�a�l�l� �b�e� �d�i�s�t�r�i�b�u�t�e�d�,� �o�n� �a�n� �a�g�r�e�e�d� �f�o�r�m�u�l�a�,� 
�a�m�o�n�g� �t�h�e� �f�i�v�e� �r�e�c�i�p�i�e�n�t�s�:� �t�h�e� �U�n�i�v�e�r�s�i�t�y� �H�e�a�l�t�h� �N�e�t�w�o�r�k�;� �t�h�e� �H�o�s�p�i�t�a�l� �f�o�r� �S�i�c�k� �C�h�i�l�d�r�e�n�;� 
�D�a�l�h�o�u�s�i�e� �U�n�i�v�e�r�s�i�t�y� �a�n�d� �t�h�e� �U�n�i�v�e�r�s�i�t�y� �o�f� �A�l�b�e�r�t�a�;� �t�h�e� �C�e�n�t�r�e� �f�o�r� �R�e�s�e�a�r�c�h� �i�n�t�o� 
�W�o�m�e�n�'�s� �H�e�a�l�t�h�;� �a�n�d� �t�h�e� �T�h�y�r�o�i�d� �F�o�u�n�d�a�t�i�o�n� �o�f� �C�a�n�a�d�a�.� �T�h�e� �m�o�n�i�e�s� �a�r�e� �t�o� �b�e� �u�s�e�d� �f�o�r� 
�s�p�e�c�i�f�i�c� �r�e�s�e�a�r�c�h� �p�r�o�j�e�c�t�s�,� �e�d�u�c�a�t�i�o�n� �a�n�d� �o�u�t�r�e�a�c�h� �h�a�v�i�n�g� �t�o� �d�o� �w�i�t�h� �t�h�y�r�o�i�d� �d�i�s�e�a�s�e�.� 

�[�1�0�]� �T�h�e� �t�e�s�t� �t�o� �b�e� �a�p�p�l�i�e�d� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �w�h�e�t�h�e�r� �a� �s�e�t�t�l�e�m�e�n�t� �o�u�g�h�t� �t�o� �b�e� �a�p�p�r�o�v�e�d� �i�s� 
�w�h�e�t�h�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s�,� �i�n� �a�l�l� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s�,� �f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� 
�i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �T�h�e� �c�o�u�r�t� �d�o�e�s� �n�o�t� �l�o�o�k� �t�o� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �w�i�t�h� �a� �v�i�e�w� �t�o� 
�p�e�r�f�e�c�t�i�o�n� �i�n� �e�v�e�r�y� �a�s�p�e�c�t�,� �b�u�t� �r�a�t�h�e�r� �w�h�e�t�h�e�r� �i�t� �i�s� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� 
�w�h�o�l�e� �a�s� �o�p�p�o�s�e�d� �t�o� �a�n�y� �i�n�d�i�v�i�d�u�a�l� �m�e�m�b�e�r� �o�f� �t�h�e� �c�l�a�s�s�.� �A� �l�i�s�t� �o�f� �c�r�i�t�e�r�i�a� �h�a�s� �b�e�e�n� 
�d�e�v�e�l�o�p�e�d� �t�h�a�t� �t�h�e� �c�o�u�r�t� �m�a�y� �h�a�v�e� �r�e�g�a�r�d� �t�o� �f�o�r� �t�h�i�s� �p�u�r�p�o�s�e�,� �a�l�l� �o�f� �w�h�i�c�h� �w�i�l�l� �n�o�t� 
�n�e�c�e�s�s�a�r�i�l�y� �b�e� �p�r�e�s�e�n�t� �i�n� �e�a�c�h� �c�a�s�e�.� �T�h�e�s�e� �a�r�e� �g�u�i�d�e�l�i�n�e�s� �o�n�l�y� �a�n�d� �n�o�t� �a� �r�i�g�i�d� �s�e�t� �o�f� 
�c�r�i�t�e�r�i�a� �f�o�r� �a�s�s�e�s�s�i�n�g� �t�h�e� �r�e�a�s�o�n�a�b�l�e�n�e�s�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�:� 

�-� �l�i�k�e�l�i�h�o�o�d� �o�f� �r�e�c�o�v�e�r�y� 
�-� �a�m�o�u�n�t� �a�n�d� �n�a�t�u�r�e� �o�f� �d�i�s�c�o�v�e�r�y� �e�v�i�d�e�n�c�e� 
�-� �s�e�t�t�l�e�m�e�n�t� �t�e�r�m�s� �a�n�d� �c�o�n�d�i�t�i�o�n�s� 
�-� �r�e�c�o�m�m�e�n�d�a�t�i�o�n� �a�n�d� �e�x�p�e�r�i�e�n�c�e� �o�f� �c�o�u�n�s�e�l� 
�-� �f�u�t�u�r�e� �e�x�p�e�n�s�e�s� �a�n�d� �d�u�r�a�t�i�o�n� �o�f� �t�h�e� �l�i�t�i�g�a�t�i�o�n� 
�-� �r�e�c�o�m�m�e�n�d�a�t�i�o�n� �o�f� �n�e�u�t�r�a�l� �p�a�r�t�i�e�s�,� �i�f� �a�n�y� 
�-� �n�u�m�b�e�r� �o�f� �o�b�j�e�c�t�o�r�s� �a�n�d� �n�a�t�u�r�e� �o�f� �o�b�j�e�c�t�i�o�n�s� 
�-� �t�h�e� �p�r�e�s�e�n�c�e� �o�f� �g�o�o�d� �f�a�i�t�h� �a�n�d� �t�h�e� �a�b�s�e�n�c�e� �o�f� �c�o�l�l�u�s�i�o�n



�-� �t�h�e� �d�e�g�r�e�e� �a�n�d� �n�a�t�u�r�e� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n�s� �w�i�t�h� �c�l�a�s�s� �m�e�m�b�e�r�s� �d�u�r�i�n�g� �t�h�e� 
�l�i�t�i�g�a�t�i�o�n� 

�-� �i�n�f�o�r�m�a�t�i�o�n� �a�s� �t�o� �t�h�e� �d�y�n�a�m�i�c� �o�f� �t�h�e� �n�e�g�o�t�i�a�t�i�o�n�s� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� 

�S�e�e�:� �D�a�b�b�s� �v�.� �S�u�n� �L�i�f�e� �A�s�s�u�r�a�n�c�e� �C�o�m�p�a�n�y� �o�f� �C�a�n�a�d�a� �(�1�9�9�8�)�,� �4�0� �O�.�R�.� �(�3�d�)� �4�2�9� 
�(�G�e�n�.�D�i�v�.�)�;� �P�a�r�s�o�n�s� �v�.� �C�a�n�a�d�i�a�n� �R�e�d� �C�r�o�s�s� �S�o�c�i�e�t�y� �(�1�9�9�9�)�,� �4�0� �C�.�P�.�C�.� �(�4�"�)� �1�5�1� �(�O�n�t�.� 
�S�u�p�.� �C�t�.�)�.� 

�[�1�1�]� �I�f� �t�h�i�s� �m�a�t�t�e�r� �w�e�r�e� �t�o� �p�r�o�c�e�e�d� �t�o� �t�r�i�a�l�,� �t�h�e� �r�e�s�u�l�t� �w�o�u�l�d� �b�e� �f�a�r� �f�r�o�m� �c�e�r�t�a�i�n� �i�n� �s�p�i�t�e� 
�o�f� �t�h�e� �f�a�c�t� �t�h�a�t� �o�t�h�e�r� �s�i�m�i�l�a�r� �c�a�s�e�s� �h�a�v�e� �s�e�t�t�l�e�d� �i�n� �t�h�e� �U�n�i�t�e�d� �S�t�a�t�e�s� �a�n�d� �i�n� �Q�u�e�b�e�c�.� �T�h�e� 
�e�v�i�d�e�n�c�e� �o�f� �t�h�e� �a�p�p�a�r�e�n�t� �l�a�c�k� �o�f� �e�f�f�e�c�t� �o�f� �t�h�e� �D�o�n�g� �S�t�u�d�y� �o�n�c�e� �r�e�l�e�a�s�e�d� �w�o�u�l�d� �b�e� �v�e�r�y� 
�d�a�m�a�g�i�n�g� �t�o� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �c�a�s�e�.� �T�h�e� �e�v�i�d�e�n�c�e� �i�s� �t�h�a�t� �t�h�e� �u�s�e� �o�f� �S�y�n�t�h�r�o�i�d� �i�n�c�r�e�a�s�e�d� 
�r�a�t�h�e�r� �t�h�a�n� �d�e�c�r�e�a�s�e�d� �a�f�t�e�r� �t�h�e� �s�t�u�d�y� �w�a�s� �r�e�l�e�a�s�e�d�.� �E�v�e�n� �i�f� �l�i�a�b�i�l�i�t�y� �w�a�s� �e�s�t�a�b�l�i�s�h�e�d�,� �t�h�e� 
�e�v�i�d�e�n�c�e� �i�s� �t�h�a�t� �t�h�e� �a�c�t�u�a�l� �d�a�m�a�g�e�s� �w�h�i�c�h� �c�o�u�l�d� �b�e� �a�s�s�e�s�s�e�d� �a�f�t�e�r� �a� �s�u�c�c�e�s�s�f�u�l� �t�r�i�a�l� �w�o�u�l�d� 
�a�p�p�e�a�r� �t�o� �b�e� �i�n� �t�h�e� �n�e�i�g�h�b�o�r�h�o�o�d� �o�f� �t�h�e� �a�m�o�u�n�t� �a�c�h�i�e�v�e�d� �i�n� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�.� �M�o�r�e�o�v�e�r�,� �a� 
�t�r�i�a�l� �w�o�u�l�d�,� �g�i�v�e�n� �t�h�e� �n�a�t�u�r�e� �o�f� �t�h�e� �c�a�s�e�,� �b�e� �h�a�r�d� �f�o�u�g�h�t�,� �e�x�p�e�n�s�i�v�e� �a�n�d� �l�e�n�g�t�h�y�.� �T�h�u�s� �i�n� 
�l�i�g�h�t� �o�f� �t�h�e� �r�i�s�k� �a�n�d� �c�o�s�t� �f�a�c�t�o�r�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �a�m�o�u�n�t� �i�s� �i�n� �t�h�e� �a�m�b�i�t� �o�f� �r�e�a�s�o�n�a�b�l�e�n�e�s�s�.� 

�[�1�2�]� �T�h�e�r�e� �w�a�s� �n�o� �s�t�a�t�e�m�e�n�t� �o�f� �d�e�f�e�n�c�e� �d�e�l�i�v�e�r�e�d� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�a�s�e�,� �n�o�r� �e�x�a�m�i�n�a�t�i�o�n�s� 
�f�o�r� �d�i�s�c�o�v�e�r�y�.� �T�h�e� �d�e�f�e�n�d�a�n�t�s� �r�a�i�s�e�d� �n�u�m�e�r�o�u�s� �s�u�b�s�t�a�n�t�i�a�l� �d�e�f�e�n�c�e�s� �t�o� �t�h�e� �c�l�a�i�m�s� 
�a�s�s�e�r�t�e�d� �a�n�d� �s�h�a�r�e�d� �c�e�r�t�a�i�n� �e�x�p�e�r�t� �r�e�p�o�r�t�s� �w�i�t�h� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �c�o�u�n�s�e�l�.� �I�n� �a�d�d�i�t�i�o�n�,� �c�l�a�s�s� 
�c�o�u�n�s�e�l� �c�o�n�d�u�c�t�e�d� �e�x�t�e�n�s�i�v�e� �i�n�v�e�s�t�i�g�a�t�i�v�e� �w�o�r�k� �p�a�r�t�i�c�u�l�a�r�l�y� �c�o�n�c�e�r�n�i�n�g� �d�a�m�a�g�e�s�.� 

�[�1�3�]� �T�h�e� �s�e�t�t�l�e�m�e�n�t� �t�e�r�m�s� �a�r�e� �c�o�m�p�a�r�a�b�l�e�,� �i�f� �n�o�t� �s�u�p�e�r�i�o�r� �t�o� �t�h�e� �Q�u�e�b�e�c� �s�e�t�t�l�e�m�e�n�t� 
�w�h�i�c�h� �r�e�c�e�i�v�e�d� �c�o�u�r�t� �a�p�p�r�o�v�a�l� �o�n� �N�o�v�e�m�b�e�r� �2�7�,� �2�0�0�1�,�a�n�d� �f�r�o�m� �w�h�i�c�h� �t�h�e�r�e� �w�e�r�e� �n�o� �o�p�t� 
�o�u�t�s�.� 

�[�1�4�]� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �a�g�r�e�e� �w�i�t�h� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �t�e�r�m�s�.� �T�h�e�r�e� �a�r�e� �t�w�o� 
�o�b�j�e�c�t�o�r�s�.� �R�o�u�s�s�e�a�u� �w�i�t�h�d�r�e�w� �a�s� �a� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �a�n�d� �n�o�w� �o�b�j�e�c�t�s� �t�o� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t�.� �S�h�e� �s�t�a�t�e�s� �t�h�a�t� �s�h�e� �d�o�e�s� �n�o�t� �o�b�j�e�c�t� �t�o� �t�h�e� �t�o�t�a�l� �a�m�o�u�n�t� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �S�h�e� 
�d�o�e�s� �h�o�w�e�v�e�r�,� �o�b�j�e�c�t� �t�o� �t�h�e� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �t�h�e� �s�e�t�t�l�e�m�e�n�t�,� �t�h�e� �q�u�a�n�t�u�m� �o�f� �l�e�g�a�l� �f�e�e�s�,� �a�n�d� 
�c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s�.� �S�h�e� �w�i�s�h�e�s� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �t�o� �b�e� 
�d�i�s�t�r�i�b�u�t�e�d� �t�o� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� �m�e�m�b�e�r�s� �r�a�t�h�e�r� �t�h�a�n� �b�y� �w�a�y� �o�f� �a�n� �a�g�g�r�e�g�a�t�e� �C�y�-�p�r�e�s� 
�d�i�s�t�r�i�b�u�t�i�o�n�.� �H�o�w�e�v�e�r�,� �g�i�v�e�n� �t�h�e� �a�m�o�u�n�t� �o�f� �t�h�e� �i�n�d�i�v�i�d�u�a�l� �c�l�a�i�m�s�,� �e�s�t�i�m�a�t�e�d� �t�o� �b�e� �f�r�o�m� 
�$�3�0� �t�o� �$�7�0�,� �a�n�d� �t�h�e� �c�l�a�s�s� �s�i�z�e� �o�f� �5�2�0�,�0�0�0�,� �a�n�d� �h�a�v�i�n�g� �r�e�g�a�r�d� �f�o�r� �t�h�i�s� �c�o�u�r�t�s� �e�x�p�e�r�i�e�n�c�e� 
�w�i�t�h� �a�d�m�i�n�i�s�t�r�a�t�i�o�n� �c�o�s�t�s� �o�f� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�s� �d�i�s�t�r�i�b�u�t�i�o�n�s�,� �i�n�d�i�v�i�d�u�a�l� �d�i�s�t�r�i�b�u�t�i�o�n� �o�f� �t�h�i�s� 
�s�e�t�t�l�e�m�e�n�t� �w�o�u�l�d� �b�e� �i�m�p�r�a�c�t�i�c�a�b�l�e� �a�n�d� �n�o�t� �i�n� �t�h�e� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� �c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �C�o�s�t�s� 
�w�o�u�l�d� �s�i�m�p�l�y� �d�i�s�s�i�p�a�t�e� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d� �i�n� �l�a�r�g�e� �m�e�a�s�u�r�e�.� �T�h�e� �o�b�j�e�c�t�o�r� �P�a�u�l� �W�i�z�m�a�n�,� 
�o�b�j�e�c�t�s� �o�n�l�y� �o�n� �t�h�e� �g�r�o�u�n�d� �t�h�a�t� �h�e� �w�a�n�t�s� �t�h�e� �C�y�-�p�r�e�s� �b�e�n�e�f�i�c�i�a�r�i�e�s� �t�o� �i�n�c�l�u�d�e� �a�n� �a�d�v�o�c�a�c�y� 
�a�s�s�o�c�i�a�t�i�o�n� �t�o� �a�s�s�i�s�t� �c�o�n�s�u�m�e�r�s� �a�s� �t�o� �a�l�t�e�r�n�a�t�i�v�e� �d�r�u�g�s� �a�v�a�i�l�a�b�l�e�.� �T�h�i�s� �w�o�u�l�d� �n�o�t� �b�e� 
�p�r�a�c�t�i�c�a�b�l�e� �n�o�r� �a�c�h�i�e�v�a�b�l�e� �i�n� �t�h�e� �c�o�n�t�e�x�t� �o�f� �t�h�i�s� �s�e�t�t�l�e�m�e�n�t�,� �n�o� �m�a�t�t�e�r� �h�o�w� �d�e�s�i�r�a�b�l�e�,� �a�n�d� 
�t�h�e�r�e� �i�s� �a� �f�e�d�e�r�a�l� �a�g�e�n�c�y� �w�i�t�h�i�n� �w�h�o�s�e� �m�a�n�d�a�t�e� �t�h�i�s� �t�a�s�k� �f�a�l�l�s�.� 

�[�1�5�]� �T�h�e�r�e� �d�o�e�s� �n�o�t� �a�p�p�e�a�r� �t�o� �h�a�v�e� �b�e�e�n� �a�n� �o�v�e�r�a�b�u�n�d�a�n�c�e� �o�f� �c�o�m�m�u�n�i�c�a�t�i�o�n� �w�i�t�h� �c�l�a�s�s� 
�m�e�m�b�e�r�s� �i�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s�.� �T�h�e� �n�e�g�o�t�i�a�t�i�o�n� �w�i�t�h� �t�h�e� �d�e�f�e�n�d�a�n�t�s� �w�a�s� �s�h�o�r�t� 
�a�n�d� �t�o� �t�h�e� �p�o�i�n�t�,� �a�n�d� �w�a�s� �f�o�c�u�s�e�d� �b�y� �t�h�e� �d�e�f�e�n�d�a�n�t�s�.� �T�h�e�s�e� �f�a�c�t�s� �a�r�e� �n�o�t� �f�a�t�a�l� �h�o�w�e�v�e�r�,� �a�s
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�t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �p�r�o�v�i�d�e�d� �i�n�f�o�r�m�a�t�i�o�n� �d�i�r�e�c�t�e�d� �t�o�w�a�r�d� �f�o�c�u�s�i�n�g� �t�h�e� �r�e�s�e�a�r�c�h� 
�o�b�j�e�c�t�i�v�e�s� �o�f� �t�h�e� �C�y�-�p�r�e�s� �r�e�c�i�p�i�e�n�t�s�.� �T�h�e� �f�a�c�t� �t�h�a�t� �i�t� �w�a�s� �a� �s�h�o�r�t�,� �f�o�c�u�s�e�d� �n�e�g�o�t�i�a�t�i�o�n� 
�c�a�s�t�s� �n�o� �n�e�g�a�t�i�v�e� �r�e�f�l�e�c�t�i�o�n� �o�n� �t�h�e� �q�u�a�l�i�t�y� �o�f� �t�h�e� �n�e�g�o�t�i�a�t�i�o�n� �c�o�n�t�r�a�r�y� �t�o� �t�h�e� �o�b�j�e�c�t�o�r� 
�R�o�u�s�s�e�a�u�'�s� �s�u�b�m�i�s�s�i�o�n�.� 

�[�1�6�]� �I�a�m� �s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �f�a�i�r�,� �r�e�a�s�o�n�a�b�l�e� �a�n�d� �i�n� �t�h�e� �b�e�s�t� �i�n�t�e�r�e�s�t�s� �o�f� �t�h�e� 
�c�l�a�s�s� �a�s� �a� �w�h�o�l�e�.� �W�h�e�r�e� �i�n� �a�l�l� �t�h�e� �c�i�r�c�u�m�s�t�a�n�c�e�s� �a�n� �a�g�g�r�e�g�a�t�e� �s�e�t�t�l�e�m�e�n�t� �r�e�c�o�v�e�r�y� �c�a�n�n�o�t� 
�b�e� �e�c�o�n�o�m�i�c�a�l�l�y� �d�i�s�t�r�i�b�u�t�e�d� �t�o� �i�n�d�i�v�i�d�u�a�l� �c�l�a�s�s� �m�e�m�b�e�r�s� �t�h�e� �c�o�u�r�t� �w�i�l�l� �a�p�p�r�o�v�e� �a� �C�y�-�p�r�e�s� 
�d�i�s�t�r�i�b�u�t�i�o�n� �t�o� �r�e�c�o�g�n�i�z�e�d� �o�r�g�a�n�i�z�a�t�i�o�n�s� �o�r� �i�n�s�t�i�t�u�t�i�o�n�s� �w�h�i�c�h� �w�i�l�l� �b�e�n�e�f�i�t� �c�l�a�s�s� �m�e�m�b�e�r�s�.� 
�T�h�e� �C�P�A� �s�p�e�c�i�f�i�c�a�l�l�y� �c�o�n�t�e�m�p�l�a�t�e�s� �s�u�c�h� �s�e�t�t�l�e�m�e�n�t�s� �i�n� �s�.�2�6�(�6�)�.� �T�h�e� �s�e�l�e�c�t�e�d� �r�e�c�i�p�i�e�n�t�s� �t�o� 
�w�h�i�c�h� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �a�r�e� �d�i�r�e�c�t�e�d� �b�y� �t�h�e� �p�r�e�s�e�n�t� �s�e�t�t�l�e�m�e�n�t� �m�e�e�t�s� �t�h�i�s� �r�e�q�u�i�r�e�m�e�n�t�.� 
�1� �a�d�o�p�t� �t�h�e� �r�e�a�s�o�n�i�n�g� �o�f� �C�u�m�m�i�n�g� �J�.� �i�n� �A�l�f�r�e�s�h� �B�e�v�e�r�a�g�e�s� �C�a�n�a�d�a� �C�o�r�p�.� �v�.� �H�o�e�c�h�s�t� �A�G�,� 
�[�2�0�0�2�]� �O�.�J�.� �7�9� �(�O�n�t�.� �S�u�p�.�C�t�.�)� �w�h�e�r�e� �h�e� �s�t�a�t�e�d�:� 

�1�5� �T�h�e�r�e� �a�r�e� �s�i�g�n�i�f�i�c�a�n�t� �p�r�o�b�l�e�m�s� �i�n� �i�d�e�n�t�i�f�y�i�n�g� �p�o�s�s�i�b�l�e� �c�l�a�i�m�a�n�t�s� �b�e�l�o�w� 
�t�h�e� �m�a�n�u�f�a�c�t�u�r�i�n�g� �l�e�v�e�l�.� �H�e�n�c�e�,� �t�h�e� �m�o�n�i�e�s� �a�l�l�o�c�a�t�e�d� �t�o� �i�n�t�e�r�m�e�d�i�a�r�i�e�s� 
�s�u�c�h� �a�s� �w�h�o�l�e�s�a�l�e�r�s� �a�n�d� �c�o�n�s�u�m�e�r�s� �a�r�e� �t�o� �b�e� �p�a�i�d� �b�y� �a� �c�y� �p�r�e�s� �d�i�s�t�r�i�b�u�t�i�o�n� 
�t�o� �s�p�e�c�i�f�i�e�d� �n�o�t�-�f�o�r�-�p�r�o�f�i�t� �e�n�t�i�t�i�e�s�,� �i�n� �e�f�f�e�c�t� �a�s� �s�u�r�r�o�g�a�t�e�s� �f�o�r� �t�h�e�s�e� 
�c�a�t�e�g�o�r�i�e�s� �o�f� �c�l�a�i�m�a�n�t�s�,� �f�o�r� �t�h�e� �g�e�n�e�r�a�l�,� �i�n�d�i�r�e�c�t� �b�e�n�e�f�i�t� �o�f� �s�u�c�h� �c�l�a�s�s� 
�m�e�m�b�e�r�s�.� �T�h�e� �C�P�A� �p�r�o�v�i�d�e�s� �t�h�e� �f�l�e�x�i�b�i�l�i�t�y� �f�o�r� �t�h�i�s� �a�p�p�r�o�a�c�h�:� �s�e�e� �s�s�.� �2�4� 
�a�n�d� �2�6�.� 
�1�6�.� �S�u�c�h� �a� �s�e�t�t�l�e�m�e�n�t� �a�n�d� �p�a�y�m�e�n�t�s� �l�a�r�g�e�l�y� �s�e�r�v�e� �t�h�e� �i�m�p�o�r�t�a�n�t� �p�o�l�i�c�y� 
�o�b�j�e�c�t�i�v�e� �o�f� �g�e�n�e�r�a�l� �a�n�d� �s�p�e�c�i�f�i�c� �d�e�t�e�r�r�e�n�c�e� �o�f� �w�r�o�n�g�f�u�l� �c�o�n�d�u�c�t� �t�h�r�o�u�g�h� 
�p�r�i�c�e� �f�i�x�i�n�g�.� �T�h�a�t� �i�s�,� �t�h�e� �p�r�i�v�a�t�e� �c�l�a�s�s� �a�c�t�i�o�n� �l�i�t�i�g�a�t�i�o�n� �b�a�r� �f�u�n�c�t�i�o�n�s� �a�s� �a� 
�r�e�g�u�l�a�t�o�r� �i�n� �t�h�e� �p�u�b�l�i�c� �i�n�t�e�r�e�s�t� �f�o�r� �p�u�b�l�i�c� �p�o�l�i�c�y� �o�b�j�e�c�t�i�v�e�s�.� 

�[�1�7�]� �T�h�e� �R�e�t�a�i�n�e�r� �A�g�r�e�e�m�e�n�t� �e�n�t�e�r�e�d� �i�n�t�o� �b�e�t�w�e�e�n� �c�o�u�n�s�e�l� �a�n�d� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� 
�P�l�a�i�n�t�i�f�f�s� �p�r�o�v�i�d�e�s� �f�o�r� �f�e�e�s� �t�o� �b�e� �p�a�i�d� �o�n� �a� �p�e�r�c�e�n�t�a�g�e� �b�a�s�i�s� �o�f� �t�h�e� �t�o�t�a�l� �v�a�l�u�e� �o�f� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t� �i�n� �t�h�e� �a�m�o�u�n�t� �o�f� �3�0�%� �o�f� �t�h�e� �f�i�r�s�t� �$�2�0� �m�i�l�l�i�o�n� �p�l�u�s� �d�i�s�b�u�r�s�e�m�e�n�t�s�.� �T�h�e� �C�P�A� 
�m�a�n�d�a�t�e�s� �i�n� �s�.� �3�2� �t�h�a�t� �a�n�y� �r�e�t�a�i�n�e�r� �a�g�r�e�e�m�e�n�t� �a�n�d� �a�n�y� �f�e�e� �o�r� �d�i�s�b�u�r�s�e�m�e�n�t� �p�a�y�a�b�l�e� 
�p�u�r�s�u�a�n�t� �t�o� �s�u�c�h� �a�n� �a�g�r�e�e�m�e�n�t� �m�u�s�t� �r�e�c�e�i�v�e� �c�o�u�r�t� �a�p�p�r�o�v�a�l�.� �T�h�e� �A�c�t� �a�l�s�o� �p�r�o�v�i�d�e�s� �i�n� �s�.� 
�3�3� �t�h�a�t� �a� �s�o�l�i�c�i�t�o�r� �a�n�d� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �m�a�y� �e�n�t�e�r� �i�n�t�o� �a�n� �a�g�r�e�e�m�e�n�t� �t�h�a�t� �p�r�o�v�i�d�e�s� 
�f�o�r� �p�a�y�m�e�n�t� �o�n�l�y� �i�n� �t�h�e� �e�v�e�n�t� �o�f� �s�u�c�c�e�s�s�,� �t�h�a�t� �i�s� �o�n� �a� �c�o�n�t�i�n�g�e�n�c�y� �b�a�s�i�s�.� �T�h�i�s� �a�p�p�r�o�a�c�h� �i�s� 
�i�n� �f�u�r�t�h�e�r�a�n�c�e� �o�f� �t�h�e� �g�o�a�l�s� �o�f� �t�h�e� �A�c�t� �i�n� �t�h�a�t� �i�t� �e�n�a�b�l�e�s� �c�l�a�s�s� �m�e�m�b�e�r�s� �t�o� �o�b�t�a�i�n� �t�h�e� 
�s�e�r�v�i�c�e�s� �o�f� �t�h�e� �m�o�s�t� �e�x�p�e�r�i�e�n�c�e�d� �c�o�u�n�s�e�l� �w�h�o� �w�i�l�l� �w�o�r�k� �d�i�l�i�g�e�n�t�l�y� �o�n� �t�h�e�i�r� �b�e�h�a�l�f� �t�o� 
�o�b�t�a�i�n� �t�h�e� �b�e�s�t� �p�o�s�s�i�b�l�e� �r�e�s�u�l�t� �f�o�r� �t�h�e� �c�l�a�s�s� �w�h�i�l�e� �a�t� �t�h�e� �s�a�m�e� �t�i�m�e� �a�s�s�u�m�i�n�g� �t�h�e� �r�i�s�k�s� 
�i�n�v�o�l�v�e�d� �i�n� �t�h�i�s� �t�y�p�e� �o�f� �l�i�t�i�g�a�t�i�o�n� �a�s� �w�e�l�l� �a�s� �t�h�e� �r�i�s�k� �t�h�a�t� �t�h�e�y� �m�a�y� �n�o�t� �b�e� �p�a�i�d�.� �T�h�e� �t�o�t�a�l� 
�b�a�s�e� �f�e�e� �s�o�u�g�h�t� �b�y� �t�h�e� �c�o�u�n�s�e�l� �t�e�a�m� �f�o�r� �t�h�e� �p�l�a�i�n�t�i�f�f�s� �i�s� �$�2�7�6�,�9�2�5�.�5�0� �u�p� �t�o� �F�e�b�r�u�a�r�y� 
�2�8�,�2�0�0�2�.� �T�h�e�y� �e�s�t�i�m�a�t�e� �a�n�o�t�h�e�r� �$�7�0�,�0�0�0� �w�i�l�l� �b�e� �a�c�c�r�u�e�d� �f�o�r� �w�o�r�k� �a�f�t�e�r� �t�h�a�t� �d�a�t�e� 
�i�n�c�l�u�d�i�n�g� �t�h�e�s�e� �p�r�o�c�e�e�d�i�n�g�s�.� �T�h�e� �t�o�t�a�l�,� �t�h�e�r�e�f�o�r�e�,� �i�s� �$�3�4�6�,�9�2�5�.�5�0�.� �T�h�e� �C�P�A� �p�r�o�v�i�d�e�s� �i�n� 
�s�.� �3�3� �t�h�a�t� �c�l�a�s�s� �c�o�u�n�s�e�l� �m�a�y� �s�e�e�k� �t�h�e� �c�o�u�r�t�s� �a�p�p�r�o�v�a�l� �f�o�r� �t�h�e�i�r� �f�e�e�s� �t�o� �b�e� �i�n�c�r�e�a�s�e�d� �b�y� �a� 
�m�u�l�t�i�p�l�i�e�r�.� �C�o�u�r�t�s� �h�a�v�e� �h�e�l�d� �t�h�a�t� �t�h�i�s� �i�n�c�e�n�t�i�v�e� �m�a�y� �t�a�k�e� �t�h�e� �f�o�r�m� �o�f� �a� �l�u�m�p� �s�u�m�,� 
�p�e�r�c�e�n�t�a�g�e� �f�e�e� �o�r� �a� �m�u�l�t�i�p�l�i�e�r� �o�f� �t�h�e� �b�a�s�e� �f�e�e�.� �T�h�e� �t�o�t�a�l� �f�e�e� �c�l�a�i�m�e�d� �i�s� �$�6�1�6�,�8�2�2�.�0�0�.� �T�h�e� 
�e�q�u�i�v�a�l�a�t�e�s� �t�o� �2�7�.�4�%� �o�f� �t�h�e� �t�o�t�a�l� �s�e�t�t�l�e�m�e�n�t�.� �O�n� �a� �r�i�s�k�-�r�e�s�u�l�t� �p�r�e�m�i�u�m� �m�u�l�t�i�p�l�i�e�r� �b�a�s�i�s�,� �i�f� 
�t�h�e� �$�7�0�,�0�0�0� �y�e�t� �t�o� �b�e� �b�i�l�l�e�d� �i�s� �d�e�d�u�c�t�e�d� �f�o�r� �t�h�e� �p�u�r�p�o�s�e�s� �o�f� �t�h�e� �c�a�l�c�u�l�a�t�i�o�n�,� �t�h�e� �t�o�t�a�l� �i�s� 
�1�.�9�7� �t�i�m�e�s� �t�h�e� �b�a�s�e� �f�e�e�.� �T�o�t�a�l� �d�i�s�b�u�r�s�e�m�e�n�t�s� �c�l�a�i�m�e�d� �a�r�e� �$�5�0�,�0�0�0�.� �T�h�e� �o�b�j�e�c�t�o�r



�R�o�u�s�s�e�a�u� �s�t�a�t�e�s� �t�h�a�t� �s�h�e� �d�o�e�s� �n�o�t� �o�b�j�e�c�t� �t�o� �t�h�e� �h�o�u�r�s� �w�o�r�k�e�d� �o�r� �h�o�u�r�l�y� �r�a�t�e�s� �c�h�a�r�g�e�d�.� �S�h�e� 
�d�o�e�s� �h�o�w�e�v�e�r�,� �o�b�j�e�c�t� �t�o� �t�h�e� �p�r�e�m�i�u�m� �c�l�a�i�m�e�d� �b�y� �c�l�a�s�s� �c�o�u�n�s�e�l�.� �I� �c�a�n�n�o�t� �a�c�c�e�d�e� �t�o� �t�h�i�s� 
�o�b�j�e�c�t�i�o�n�.� �A� �m�u�l�t�i�p�l�i�e�r� �o�f� �1�.�9�7� �i�s� �a�t� �t�h�e� �l�o�w� �e�n�d� �o�f� �t�h�e� �r�a�n�g�e� �t�h�a�t� �h�a�s� �r�e�c�e�i�v�e�d� �j�u�d�i�c�i�a�l� 
�s�a�n�c�t�i�o�n�.� �T�h�e� �p�e�r�c�e�n�t�a�g�e� �o�f� �2�7�.�4� �i�s� �l�e�s�s� �t�h�a�n� �t�h�e� �f�e�e� �s�t�i�p�u�l�a�t�e�d� �i�n� �t�h�e� �r�e�t�a�i�n�e�r� �a�g�r�e�e�m�e�n�t�.� 
�A� �h�i�g�h�e�r� �p�e�r�c�e�n�t�a�g�e� �f�e�e� �i�s� �j�u�s�t�i�f�i�e�d� �i�n� �l�o�w�e�r� �s�e�t�t�l�e�m�e�n�t�s�,� �o�n� �t�h�e� �p�r�i�n�c�i�p�l�e� �t�h�a�t� �a�s� �t�h�e� 
�a�m�o�u�n�t�s� �i�n�c�r�e�a�s�e� �t�h�e� �p�e�r�c�e�n�t�a�g�e� �w�h�i�c�h� �w�o�u�l�d� �b�e� �j�u�s�t�i�f�i�e�d� �s�h�o�u�l�d� �b�e� �l�e�s�s�.� �T�h�e� �t�w�o� 
�f�a�c�t�o�r�s� �t�h�a�t� �t�h�e� �c�o�u�r�t� �c�o�n�s�i�d�e�r�s� �g�e�n�e�r�a�l�l�y� �i�n� �d�e�t�e�r�m�i�n�i�n�g� �t�h�e� �a�p�p�r�o�p�r�i�a�t�e� �c�o�n�t�i�n�g�e�n�t� �f�e�e� 
�a�r�e� �r�i�s�k� �a�s�s�u�m�e�d� �a�n�d� �s�u�c�c�e�s�s� �a�c�h�i�e�v�e�d�.� �S�e�e�:� �G�a�g�n�e� �v�.� �S�i�l�c�o�r�p� �L�i�m�i�t�e�d� �(�1�9�9�8�)�,� �4�1� �O�.�R�.� 
�(�3�d�)� �4�1�7� �(�C�.�A�.�)�.� �G�i�v�e�n� �t�h�e� �r�i�s�k� �i�n�h�e�r�e�n�t� �i�n� �t�h�i�s� �l�i�t�i�g�a�t�i�o�n� �a�n�d� �t�h�e� �r�e�s�u�l�t� �a�c�h�i�e�v�e�d�,� �I� �a�m� 
�s�a�t�i�s�f�i�e�d� �t�h�a�t� �t�h�e� �f�e�e�s� �a�r�e� �f�a�i�r� �a�n�d� �r�e�a�s�o�n�a�b�l�e�.� �A�c�c�o�r�d�i�n�g�l�y�,� �I� �a�p�p�r�o�v�e� �t�h�e� �r�e�t�a�i�n�e�r� 
�a�g�r�e�e�m�e�n�t� �a�n�d� �t�h�e� �f�e�e�s�,� �d�i�s�b�u�r�s�e�m�e�n�t�s� �a�n�d� �G�S�T� �f�o�r� �a� �t�o�t�a�l� �o�f� �$�7�1�0�,�0�0�0�.� 

�[�1�8�]� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �a�r�e� �r�e�q�u�e�s�t�i�n�g� �c�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �t�h�e�i�r� �w�o�r�k� �i�n� 
�c�o�m�p�l�e�t�i�n�g� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �T�h�i�s� �c�l�a�i�m� �i�s� �b�a�s�e�d� �p�r�i�m�a�r�i�l�y� �u�p�o�n� �t�h�e� �w�o�r�k� �d�o�n�e� �b�y� �t�h�e�m� �i�n� 
�s�o�l�i�c�i�t�i�n�g� �a�n�d� �e�v�a�l�u�a�t�i�n�g� �t�h�e� �r�e�s�e�a�r�c�h� �p�r�o�j�e�c�t�s� �t�o� �b�e� �f�u�n�d�e�d� �b�y� �t�h�e� �C�y�-�p�r�e�s� �p�a�y�m�e�n�t�s�.� 
�T�h�e� �c�o�n�t�r�i�b�u�t�i�o�n� �o�f� �t�h�e� �f�o�u�r� �i�n�d�i�v�i�d�u�a�l�s� �i�n� �q�u�e�s�t�i�o�n� �c�a�m�e� �l�a�r�g�e�l�y� �a�f�t�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �h�a�d� 
�b�e�e�n� �c�r�a�f�t�e�d�.� �T�h�e�y� �c�a�r�r�i�e�d� �o�n� �a� �d�i�a�l�o�g�u�e� �w�i�t�h� �t�h�e� �p�h�y�s�i�c�i�a�n�s� �r�e�s�p�o�n�s�i�b�l�e� �f�o�r� �t�h�e� �p�r�o�p�o�s�e�d� 
�r�e�s�e�a�r�c�h� �p�r�o�j�e�c�t�s� �t�o� �p�r�o�v�i�d�e� �t�h�e�m� �w�i�t�h� �t�h�e� �p�a�t�i�e�n�t�'�s� �p�e�r�s�p�e�c�t�i�v�e� �o�n� �t�h�e� �i�s�s�u�e�s� �t�h�a�t� �t�h�e� 
�r�e�s�e�a�r�c�h�e�r�s� �c�o�n�s�i�d�e�r� �t�o� �b�e� �i�m�p�o�r�t�a�n�t� �t�o� �t�h�e�i�r� �r�e�s�e�a�r�c�h�.� �T�h�i�s� �d�i�a�l�o�g�u�e� �i�s� �i�n�t�e�n�d�e�d� �t�o� �b�e� �o�f� 
�a� �c�o�n�t�i�n�u�i�n�g� �n�a�t�u�r�e�.� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �e�s�t�a�b�l�i�s�h�e�d� �a� �l�a�y� �a�d�v�i�s�o�r�y� �p�a�n�e�l�,� 
�r�e�f�e�r�r�e�d� �t�o� �a�s� �a� �r�e�s�e�a�r�c�h� �a�d�v�i�s�o�r�y� �p�a�n�e�l�,� �t�o� �p�r�o�v�i�d�e� �i�n�p�u�t� �i�n�t�o� �t�h�e� �p�r�o�c�e�s�s� �o�f� �s�e�l�e�c�t�i�n�g� 
�w�o�r�t�h�w�h�i�l�e� �r�e�s�e�a�r�c�h� �a�r�e�a�s�.� �T�h�e�y� �m�e�t�,� �e�s�t�a�b�l�i�s�h�e�d� �i�n�d�i�v�i�d�u�a�l� �a�s�s�i�g�n�m�e�n�t�s�,� �a�n�d� �p�a�n�e�l� 
�o�b�j�e�c�t�i�v�e�s� �t�o� �e�x�a�m�i�n�e�,� �c�o�m�p�a�r�e� �n�o�t�e�s� �a�n�d� �p�r�o�v�i�d�e� �r�e�c�o�m�m�e�n�d�a�t�i�o�n�s� �t�o� �D�r�.� �D�a�n�i�e�l� 
�D�r�u�c�k�e�r�,� �w�h�o� �w�i�l�l� �a�d�m�i�n�i�s�t�e�r� �t�h�e� �T�h�y�r�o�i�d� �R�e�s�e�a�r�c�h� �C�e�n�t�r�e� �u�n�d�e�r� �t�h�e� �a�u�s�p�i�c�e�s� �o�f� �t�h�e� 
�U�n�i�v�e�r�s�i�t�y� �H�e�a�l�t�h� �N�e�t�w�o�r�k�,� �c�o�m�p�r�i�s�e�d� �o�f� �t�h�e� �T�o�r�o�n�t�o� �G�e�n�e�r�a�l� �H�o�s�p�i�t�a�l�,� �W�e�s�t�e�r�n� 
�H�o�s�p�i�t�a�l� �a�n�d� �P�r�i�n�c�e�s�s� �M�a�r�g�a�r�e�t� �H�o�s�p�i�t�a�l�.� 

�[�1�9�]� �E�a�c�h� �o�f� �t�h�e� �f�o�u�r� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �s�p�e�n�t� �o�n� �a�v�e�r�a�g�e� �1�0�0� �h�o�u�r�s� �o�f� �t�i�m�e� �f�o�r� 
�w�h�i�c�h� �t�h�e�y� �k�e�p�t� �d�e�t�a�i�l�e�d� �r�e�c�o�r�d�s� �a�n�d� �f�o�r� �w�h�i�c�h� �t�h�e�y� �r�e�q�u�e�s�t� �$�2�0�,�0�0�0� �e�a�c�h� �b�a�s�e�d� �o�n� �a�n� 
�h�o�u�r�l�y� �r�a�t�e� �o�f� �$�2�0�0�.� �T�h�e� �w�o�r�k� �p�e�r�f�o�r�m�e�d� �b�y� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �o�t�h�e�r� �t�h�a�n� �t�h�a�t� 
�r�e�l�a�t�e�d� �d�i�r�e�c�t�l�y� �t�o� �t�h�e� �r�e�s�e�a�r�c�h�,� �c�o�n�s�i�s�t�e�d� �o�f� �m�e�e�t�i�n�g� �w�i�t�h� �c�o�u�n�s�e�l�,� �r�e�v�i�e�w�i�n�g� �o�p�t�i�o�n�s�,� 
�p�r�o�v�i�d�i�n�g� �i�n�s�t�r�u�c�t�i�o�n�s� �t�o� �c�o�u�n�s�e�l� �w�i�t�h� �r�e�s�p�e�c�t� �t�o� �p�r�o�p�o�s�a�l�s� �a�n�d� �c�o�u�n�t�e�r� �p�r�o�p�o�s�a�l�s� �a�n�d� 
�m�e�e�t�i�n�g� �a�m�o�n�g�s�t� �t�h�e�m�s�e�l�v�e�s� �t�o� �e�v�a�l�u�a�t�e� �t�h�e�i�r� �p�o�s�i�t�i�o�n� �a�n�d� �d�e�v�e�l�o�p� �s�t�r�a�t�e�g�y�.� �T�h�e�s�e� �l�a�t�t�e�r� 
�t�a�s�k�s� �a�r�e� �t�h�o�s�e� �e�x�p�e�c�t�e�d� �t�o� �b�e� �u�n�d�e�r�t�a�k�e�n� �b�y� �a�l�m�o�s�t� �a�l�l� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s�.� �T�h�e� �v�a�s�t� 
�m�a�j�o�r�i�t�y� �o�f� �t�h�e� �w�o�r�k� �f�o�r� �w�h�i�c�h� �t�h�e�y� �s�e�e�k� �t�o� �b�e� �r�e�m�u�n�e�r�a�t�e�d� �h�a�s� �t�o� �d�o� �w�i�t�h� �t�h�e� �r�e�s�e�a�r�c�h� 
�b�a�s�e�d� �w�o�r�k� �t�h�a�t� �t�h�e�y� �p�e�r�f�o�r�m�e�d�.� 

�[�2�0�]� �I�n� �W�i�n�d�i�s�m�a�n� �v�.� �T�o�r�o�n�t�o� �C�o�l�l�e�g�e� �P�a�r�k� �L�t�d�.�,� �(�1�9�9�6�)�,� �3� �C�.�P�.�C�.� �(�4�"�)� �3�6�9� �(� �O�n�t�.� �G�e�n�.� 
�D�i�v�.�)� �S�h�a�r�p�e� �J�.� �s�t�a�t�e�d� �a�t� �p�a�r�a�.� �2�8�:� 

�I�n� �m�y� �v�i�e�w�,� �w�h�e�r�e� �a� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �c�a�n� �s�h�o�w� �t�h�a�t� �h�e� �o�r� �s�h�e� 
�r�e�n�d�e�r�e�d� �a�c�t�i�v�e� �a�n�d� �n�e�c�e�s�s�a�r�y� �a�s�s�i�s�t�a�n�c�e� �i�n� �t�h�e� �p�r�e�p�a�r�a�t�i�o�n� �o�r� �p�r�e�s�e�n�t�a�t�i�o�n� 
�o�f� �t�h�e� �c�a�s�e� �a�n�d� �t�h�a�t� �s�u�c�h� �a�s�s�i�s�t�a�n�c�e� �r�e�s�u�l�t�e�d� �i�n� �m�o�n�e�t�a�r�y� �s�u�c�c�e�s�s� �f�o�r� �t�h�e� 
�c�l�a�s�s�,� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �m�a�y� �b�e� �c�o�m�p�e�n�s�a�t�e�d� �o�n� �a� �q�u�a�n�t�u�m� 
�m�e�r�u�i�t� �b�a�s�i�s� �f�o�r� �t�h�e� �t�i�m�e� �s�p�e�n�t�.� �I� �a�g�r�e�e� �w�i�t�h� �t�h�e� �A�m�e�r�i�c�a�n� �c�o�m�m�e�n�t�a�t�o�r�s� 
�t�h�a�t� �s�u�c�h� �a�w�a�r�d�s� �s�h�o�u�l�d� �n�o�t� �b�e� �s�e�e�n� �a�s� �r�o�u�t�i�n�e�.



�[�2�1�]� �I�n� �t�h�e� �p�r�e�s�e�n�t� �c�i�r�c�u�m�s�t�a�n�c�e�s� �t�h�e� �w�o�r�k� �o�f� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �w�a�s� 
�u�n�n�e�c�e�s�s�a�r�y� �t�o� �t�h�e� �p�r�e�p�a�r�a�t�i�o�n� �o�r� �p�r�e�s�e�n�t�a�t�i�o�n� �o�f� �t�h�e� �c�a�s�e�.� �I�n�d�e�e�d�,� �t�h�e�i�r� �w�o�r�k� �d�i�d� �n�o�t� 
�b�e�g�i�n� �u�n�t�i�l� �a�f�t�e�r� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �h�a�d� �b�e�e�n� �s�t�r�u�c�t�u�r�e�d�.� �T�h�e�i�r� �w�o�r�k� �d�i�d� �n�o�t� �r�e�s�u�l�t� �i�n� �a�n�y� 
�m�o�n�e�t�a�r�y� �s�u�c�c�e�s�s� �f�o�r� �t�h�e� �c�l�a�s�s�.� �I�f� �t�h�e�y� �w�e�r�e� �t�o� �b�e� �c�o�m�p�e�n�s�a�t�e�d� �i�n� �t�h�e� �m�a�n�n�e�r� �r�e�q�u�e�s�t�e�d� 
�t�h�e�y� �w�o�u�l�d� �b�e� �t�h�e� �o�n�l�y� �c�l�a�s�s� �m�e�m�b�e�r�s� �t�o� �r�e�c�e�i�v�e� �a�n�y� �d�i�r�e�c�t� �m�o�n�e�t�a�r�y� �c�o�m�p�e�n�s�a�t�i�o�n�.� �T�h�e� 
�e�n�t�i�r�e� �s�e�t�t�l�e�m�e�n�t� �i�s� �i�n� �t�h�e� �f�o�r�m� �o�f� �a� �C�y�-�p�r�e�s� �d�i�s�t�r�i�b�u�t�i�o�n�.� �T�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� 
�a�r�e� �s�e�e�k�i�n�g� �s�o�m�e� �$�8�0�,�0�0�0� �i�n� �t�o�t�a�l� �w�h�i�c�h� �i�s� �t�o� �b�e� �d�e�d�u�c�t�e�d� �f�r�o�m� �t�h�e� �s�e�t�t�l�e�m�e�n�t�.� �B�y� �w�a�y� 
�o�f� �c�o�n�t�r�a�s�t�,� �i�n� �W�i�n�d�i�s�m�a�n�,� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �t�o�o�k� �a�n� �a�c�t�i�v�e� �p�a�r�t� �a�t� �a�l�l� �s�t�a�g�e�s� �o�f� 
�t�h�e� �p�r�o�c�e�e�d�i�n�g�,� �t�h�e� �c�a�s�e� �w�o�u�l�d� �n�o�t� �h�a�v�e� �b�e�e�n� �b�r�o�u�g�h�t� �e�x�c�e�p�t� �f�o�r� �h�e�r� �i�n�i�t�i�a�t�i�v�e�,� �s�h�e� 
�a�s�s�u�m�e�d� �t�h�e� �r�i�s�k� �o�f� �c�o�s�t�s�,� �a�n�d� �d�e�v�o�t�e�d� �a�n� �u�n�u�s�u�a�l� �a�m�o�u�n�t� �o�f� �t�i�m�e� �c�o�m�m�u�n�i�c�a�t�i�n�g� �w�i�t�h� 
�c�l�a�s�s� �m�e�m�b�e�r�s� �a�n�d� �a�s�s�i�s�t�i�n�g� �c�o�u�n�s�e�l�.� �T�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s� �r�e�c�e�i�v�e�d� �a� �d�i�r�e�c�t� �m�o�n�e�t�a�r�y� 
�b�e�n�e�f�i�t� �d�u�e� �i�n� �p�a�r�t� �t�o� �h�e�r� �e�f�f�o�r�t�s�.� 

�[�2�2�]� �W�h�i�l�e� �t�h�e� �w�o�r�k� �o�f� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �i�s� �c�o�m�m�e�n�d�a�b�l�e�,� �t�o� �c�o�m�p�e�n�s�a�t�e� 
�t�h�e�m� �f�o�r� �t�h�e�i�r� �w�o�r�k� �w�h�e�n� �t�h�e� �s�e�t�t�l�e�m�e�n�t� �f�u�n�d�s� �f�o�r� �t�h�e� �e�n�t�i�r�e� �c�l�a�s�s� �a�r�e� �b�e�i�n�g� �d�o�n�a�t�e�d� �t�o� 
�r�e�s�e�a�r�c�h� �w�i�t�h�o�u�t� �a� �s�i�n�g�l�e� �p�e�n�n�y� �f�i�n�d�i�n�g� �i�t�s� �w�a�y� �i�n�t�o� �t�h�e� �h�a�n�d�s� �o�f� �a� �c�l�a�s�s� �m�e�m�b�e�r� �w�o�u�l�d� 
�b�e� �c�o�n�t�r�a�r�y� �t�o� �t�h�e� �p�r�e�c�e�p�t� �o�f� �a� �C�y�-�p�r�e�s� �d�i�s�t�r�i�b�u�t�i�o�n� �i�n� �p�a�r�t�i�c�u�l�a�r� �a�n�d� �t�o� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� 
�g�e�n�e�r�a�l�l�y�.� �C�o�m�p�e�n�s�a�t�i�o�n� �f�o�r� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f�s� �m�u�s�t� �b�e� �a�w�a�r�d�e�d� �s�p�a�r�i�n�g�l�y�.� �T�h�e� 
�o�p�e�r�a�t�i�v�e� �w�o�r�d� �i�s� �t�h�a�t� �t�h�e� �f�u�n�c�t�i�o�n�s� �u�n�d�e�r�t�a�k�e�n� �b�y� �t�h�e� �R�e�p�r�e�s�e�n�t�a�t�i�v�e� �P�l�a�i�n�t�i�f�f�s� �m�u�s�t� �b�e� 
�"�n�e�c�e�s�s�a�r�y�"�,� �s�u�c�h� �a�s�s�i�s�t�a�n�c�e� �m�u�s�t� �r�e�s�u�l�t� �i�n� �m�o�n�e�t�a�r�y� �s�u�c�c�e�s�s� �f�o�r� �t�h�e� �c�l�a�s�s� �a�n�d� �i�n� �a�n�y� 
�e�v�e�n�t�,� �i�f� �g�r�a�n�t�e�d�,� �s�h�o�u�l�d� �n�o�t� �b�e� �i�n� �e�x�c�e�s�s� �o�f� �a�n� �a�m�o�u�n�t� �t�h�a�t� �w�o�u�l�d� �b�e� �p�u�r�e�l�y� 
�c�o�m�p�e�n�s�a�t�o�r�y� �o�n� �a� �q�u�a�n�t�u�m� �m�e�r�u�i�t� �b�a�s�i�s�.� �O�t�h�e�r�w�i�s�e�,� �w�h�e�r�e� �a� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� 
�b�e�n�e�f�i�t�s� �f�r�o�m� �t�h�e� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� �t�o� �a� �g�r�e�a�t�e�r� �e�x�t�e�n�t� �t�h�a�n� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�,� �a�n�d� �s�u�c�h� 
�b�e�n�e�f�i�t� �i�s� �a�s� �a� �r�e�s�u�l�t� �o�f� �t�h�e� �e�x�t�r�a�n�e�o�u�s� �c�o�m�p�e�n�s�a�t�i�o�n� �p�a�i�d� �t�o� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� 
�r�a�t�h�e�r� �t�h�a�n� �t�h�e� �d�a�m�a�g�e�s� �s�u�f�f�e�r�e�d� �b�y� �h�i�m� �o�r� �h�e�r�,� �t�h�e�r�e� �i�s� �a�n� �a�p�p�e�a�r�a�n�c�e� �o�f� �a� �c�o�n�f�l�i�c�t� �o�f� 
�i�n�t�e�r�e�s�t� �b�e�t�w�e�e�n� �t�h�e� �r�e�p�r�e�s�e�n�t�a�t�i�v�e� �p�l�a�i�n�t�i�f�f� �a�n�d� �t�h�e� �c�l�a�s�s� �m�e�m�b�e�r�s�.� �A� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g� 
�c�a�n�n�o�t� �b�e� �s�e�e�n� �t�o� �b�e� �a� �m�e�t�h�o�d� �b�y� �w�h�i�c�h� �p�e�r�s�o�n�s� �c�a�n� �s�e�e�k� �t�o� �r�e�c�e�i�v�e� �p�e�r�s�o�n�a�l� �g�a�i�n� �o�v�e�r� 
�a�n�d� �a�b�o�v�e� �a�n�y� �d�a�m�a�g�e�s� �o�r� �o�t�h�e�r� �r�e�m�e�d�y� �t�o� �w�h�i�c�h� �t�h�e�y� �w�o�u�l�d� �o�t�h�e�r�w�i�s�e� �b�e� �e�n�t�i�t�l�e�d� �o�n� �t�h�e� 
�m�e�r�i�t�s� �o�f� �t�h�e�i�r� �c�l�a�i�m�s�.� �T�h�i�s� �r�e�q�u�e�s�t� �i�s� �d�e�n�i�e�d�.� 

�[�2�3�]� �A�n� �o�r�d�e�r� �w�i�l�l� �g�o� �c�e�r�t�i�f�y�i�n�g� �t�h�e� �p�r�o�c�e�e�d�i�n�g� �a�s� �a� �c�l�a�s�s� �p�r�o�c�e�e�d�i�n�g�,� �a�p�p�r�o�v�i�n�g� �t�h�e� 
�s�e�t�t�l�e�m�e�n�t�,� �a�p�p�r�o�v�i�n�g� �t�h�e� �r�e�t�a�i�n�e�r� �a�g�r�e�e�m�e�n�t�,� �a�n�d� �f�i�x�i�n�g� �t�h�e� �c�l�a�s�s� �c�o�u�n�s�e�l� �f�e�e�s� �a�n�d� 
�d�i�s�b�u�r�s�e�m�e�n�t�s�.� 
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1

Introduction

A INTRODUCTION

1. The Cy-près Doctrine: Traditional Definition

TRADITIONALY, AND STATED in its simplest of terms, the cy-près doctrine is
the vehicle by which the intentions of a donor (settlor or testator) may be

given effect 'as nearly as possible' in circumstances where literal compliance
with the donor's stated intentions cannot be effectuated. Accordingly, in the law
of charitable trusts, the cy-près doctrine states that where a donor has directed
a gift of money or property to a charitable object (purpose), but has expressed a
general charitable intention that is impossible or impractical to effect, the courts
will allow the intention to be carried out in an approximate fashion.

In this, its most traditionalist context, the doctrine has received widespread
judicial recognition and adoption. Indeed, from the materials explored in
developing this book, it could be said that the doctrine has virtual universal
acceptance, at least in common law jurisdictions. This generalisation is
evidenced by the referenced materials from a number of widespread and
culturally-diverse jurisdictions. By way of introduction and illustration,
examples are taken of the following: England,' the United States, Australia,

India,?Canada, New Zealand,' Ireland, Scotland, South Africa,®

Eg: Oldham BCvA-G [1993] Ch D 210 (CA) 221.
2 Eg: Evans v Abney, 396 US 435, 437 (1970).
Eg: Royal North Shore Hospital of Sydney v A-G (NSW) (1938) 60 CLR 396 (HCA) 415

(Latham CJ) 428 (Dixon J).
* Eg: Nova Scotia (A-G) v Axford (1885), 13 SCR 294.
Eg: Re Lushington (decd), Manukau County v Wynyard [1964] NZLR 161 (CA) 172 (North J),

181 (McCarthy J).
Eg: The Representative Church Body v A-G [1988] IR 19, 22.
Eg: Guild v Russell 1987 SCLR 221 (Court of Session, Outer House) 222.
Eg: Ex p Wit Deep and Knights Central Joint Medical Society 1918 WLD 13.
Eg: Merchant v Shaifuddin (2000] 1 LRI 1028 (SC App), and no longer only applicable to

testamentary gifts, since: State of Uttar Pradeshv Bansi Dbar [1974] AIR 1084 (SC). Cf the position
when LA Sheridan and VTH Delany, The Cy-près Doctrine (Sweet &c Maxwell, London, 1959) 24,
and fn 44, was written.



2 Introduction

Singapore,0 Malaysia,'" Hong Kong,'! Northern Ireland," andclsewhere:

doctrine is provided by the American Restatemnent of the Law (Second),Trnst.
One of the most succinct, yet fulsome, definitions of the traditional cAy-pres

sts

If property is given in trust to be applied to a charitable purpose, and it is orbecon:come,
impossible or impracticable or illegal to carry out the particular purpose, and:
the settlor manifested a more general charitable intention to devote the propertyth
charitable purposes, the trust will not fail but the court will dircct theapplicationof t.
property to some charitable purpose which falls within the gencral charitableintentiog
of thesettlor1s

Such is the clarity of enunciation in this definition that it has been citedwith
approval by courts from New Zealand'“ to Canada,!" and by leadingacademi;
charity texts." (The definition has since been redrafted by the AmericanLaw
Institute,9although not, in thisauthor's opinion, for the better:") Notably,curren:
law dictionaries from several jurisdictions also define the doctrine singularlyby
reference to its charitable trustsgenesis.2

2. Redefining the Cy-près Doctrine

Whilst historically (and 'historical' may be traced to 'Roman law') thedoctrine
has its roots, by and large, in the context of the law of charitable trusts,notably

10 Eg: Hua Soo Chinv Personal Representatives of the Estate of Lim Soo Ban (decd) 19942SLR
657 (HC).

1" Eg: Tai Kien Luing v Tye Poh Sun (1961] 1 MLJ 78 (OCJ Penang).
2 Eg: A G (Hong Kong) v Pon Yup Chong How Benevolent Assn [1992] 24 HKCU 1 (SC).
B Eg: In re Millar (decd); Millar v Ben Hardwick Memorial Fund (NI Ch, 5 Sep 1997).
1* Eg, in Jersey Islands: Re the Greville Bathe Fund [1973] IJJ 2513. Further, all jurisdictions which

have implemented non-charitable purpose trust statutory regimes (considered in Chapter 6)have
either expressly or impliedly acknowledged within those regimes that the charitable trustscy-près
doctrinecomprises part of their body of law.

15 American Law Institute, Restatement of the Law (Second), Trusts (ALI Publishers, StPaulMinn,
1959) VolI, S 399, p 297.

16 Re Collier (decd) [1998] 1 NZLR 81, 93.
" ReChristianBrothers of Ireland in Canada (2000), 47 OR (3d) 674 (CA) [71).

38 H Picarda, The Law and Practice Relating to Charities (3rd edn, Butterworths, London, 1999)
295; LA Sheridanand VTH Delany, The Cy-près Doctrine (Sweet & Maxwell, London, 1959)4.Also
preferred asthe definition of choice by: EL Fisch, The Cy-près Doctrine in the United States(Maxthew
Bender & Co, Albany NY, 1950) 2, citing the version in the First Restatement (1935) which wasin
similar terms.

3 See:ALI, Restatementof the Law (Third), Trusts (Tentative Draft No 3) (ALI Publishers,StPaul
Minn, 5 Mar 2001) S 67, p 189-90.

2 The revised definition permits cyprès where it is or becomes wasteful to apply all of the
property to the designated purpose'-too wide a trigger power, in this author's opinion. Thetriggers
for the cy-près jurisdiction, in the Commonwealth context, are explored in ch 4, sections C and D.

In Australia,eg:PENyghand P Butt (eds),Australian Legal Dictionary (Butterworths,Sydney,
1997) 316. In England, eg: JB Saunders (ed), Words and Phrases Legally Defined (Butterwoths,
London,1988) vol 1, 394; D Greenbergand A Millbrook (eds), Stroud's udicial Dictionary ofWords
andPhrases (6th edn, Sweet & Maxwel, 1London, 2000) s94. In the United States, cg; Wordsand
PhrasesPermanentedn, West Publishing Co, St Paul Minn, 1968) vol 10A, S58-78; BA Garner (ed,
Black'sLauw Dictionary (8th edn, West Group, St Paul Minn, 2004) 41S.
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