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SCHEDULE I
JUDGMENT



Arrangement relatif à Bloom Lake 2017 QCCS 4057

 SUPERIOR COURT 
(Commercial Division)

CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTRÉAL 

No: 500-11-048114-157 

DATE: September 11, 2017 
______________________________________________________________________

PRESIDED BY: THE HONOURABLE STEPHEN W. HAMILTON, J.S.C. 
______________________________________________________________________

IN THE MATTER OF THE PLAN OF COMPROMISE OR ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 
CLIFFS QUÉBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

Debtors
And 
THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUSH MINES 
ARNAUD RAILWAY COMPANY 
WABUSH LAKE RAILWAY COMPANY, LIMITED 

Mises en cause 
And 
MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL AND NEIL JOHNSON 
SYNDICAT DES MÉTALLOS, SECTIONS LOCALES 6254 ET 6285 
MORNEAU SHEPELL LTD, IN ITS CAPACITY AS  
REPLACEMENT PENSION PLAN ADMINISTRATOR 
RETRAITE QUÉBEC 
THE ATTORNEY GENERAL OF CANADA, ACTING ON BEHALF OF  
THE OFFICE OF THE SUPERINTENDENT OF FINANCIAL INSTITUTIONS  
HER MAJESTY IN RIGHT OF NEWFOUNLAND AND LABRADOR,  
AS REPRESENTED BY THE SUPERINTENDENT OF PENSIONS 

Judgment by Justice Hamilton J.S.C. on the Monitor’s Amended Motion for Directions, 
September 11, 2017 

1



500-11-048114-157  PAGE: 2 

VILLE DE SEPT-ÎLES
Mises en cause 

And 
FTI CONSULTING CANADA INC. 

Monitor-Petitioner
______________________________________________________________________

JUDGMENT ON THE AMENDED MOTION BY THE MONITOR  
FOR DIRECTIONS WITH RESPECT TO PENSION CLAIMS (#494) 

______________________________________________________________________

INTRODUCTION
[1] The Debtors have filed proceedings under the Companies’ Creditors 
Arrangement Act (“CCAA”).1 They owe substantial liabilities under two pension plans, 
including special payments, catch-up special payments and wind-up deficiencies. The 
Monitor filed a motion for directions with respect to the priority of the various 
components of the pension claims and the applicability and scope of the deemed trusts 
created under the relevant pension legislation. 
CONTEXT 
[2] On May 19, 2015, the Petitioners Wabush Iron Co. Limited and Wabush 
Resources Inc. and the Mises-en-cause Wabush Mines (a joint venture of Wabush Iron 
and Wabush Resources), Arnaud Railway Company and Wabush Lake Railway 
Company, Limited (together the “Wabush CCAA Parties”) filed a motion for the issuance 
of an initial order under the CCAA which was granted the following day by the court. 
[3] Prior to the filing of the CCAA motion, Wabush Mines operated (1) the iron ore 
mine and processing facility located near the Town of Wabush and Labrador City, 
Newfoundland and Labrador and (2) the Pointe-Noire port facilities and pellet production 
facility in Sept-Îles, Québec. Arnaud Railway and Wabush Lake Railway are both 
federally regulated railways that transported iron ore concentrate from the Wabush mine 
to the Pointe-Noire port. The operations had been discontinued and the employees 
terminated or laid off prior to the filing of the CCAA motion. 
[4] The Wabush CCAA Parties had two pension plans for their employees which 
include defined benefits: 

 A pension plan for unionized hourly employees at the Wabush mine and 
Pointe-Noire port, known as the Pension Plan for Bargaining Unit Employees 
of Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway 

                                            
1  R.S.C. 1985, c. C-36. 
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Company and Wabush Lake Railway Company, Limited (the “Union Plan”)2

and

 A hybrid pension plan for salaried employees at the Wabush mine and the 
Pointe-Noire port hired before January 1, 2013 known as the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush Lake 
Railway Company, Limited (the “Salaried Plan”).3

[5] Wabush Mines was the administrator of both Plans. 
[6] The majority of the employees covered by the Plans reported for work at the 
Wabush mine in Newfoundland and Labrador while many reported for work at the 
Pointe-Nord facility in Québec. In fact, on the current numbers, a slight majority of the 
Salaried Plan members reported for work in Québec. Moreover, some of the employees 
worked for Arnaud Railway and Wabush Lake Railway which are federally regulated 
railways. The current breakdown is as follows: 

 Union Plan Salaried Plan TOTAL 

Newfoundland & 
Labrador

1,005 313 1,318 

Québec 661 329 990 

Federal 66 14 80 

TOTAL 1,732 656 2,388 

[7] Both Plans provide that they are to be interpreted pursuant to the laws applicable 
in the province of Newfoundland.4 Both Plans are registered with the provincial regulator 
in Newfoundland and Labrador, the Superintendent of Pensions (the “NL 
Superintendent”) pursuant to the Newfoundland and Labrador Pension Benefits Act, 
1997 (“NLPBA”).5 The federal pension regulator, the Office of the Superintendent of 
Financial Institutions (“OSFI”) has also exercised some regulatory oversight, in 
particular with respect to the Union Plan,6 pursuant to the federal Pension Benefits 
Standards Act (“PBSA”).7 The Québec regulator, Retraite Québec, has not played an 
active role in the regulation of the Plans, but it asserts that the Québec Supplemental

                                            
2  Exhibit R-23. 
3  Exhibit R-24. 
4  Exhibits R-23 and R-24, Section 12.06. 
5  S.N.L. 1996, c. P-40.1. 
6  It seems that OSFI acted on the erroneous view that no members of the Salaried Plan were covered 

by the PBSA. 
7  R.S.C. 1985 (2nd Supp.), c. 32. 
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Pension Plans Act (“SPPA”)8 is applicable to the employees who reported for work in 
Québec.
[8] On June 26, 2015, in the context of approving the interim financing of the 
Debtors, the Court issued the Suspension Order whereby it ordered the suspension of 
payment by the Wabush CCAA Parties of the monthly amortization payments and the 
annual lump sum “catch-up” payments coming due under the Plans, and confirmed the 
priority of the Interim Lender Charge over the deemed trusts with respect to the pension 
liabilities. The Court also ordered the suspension of payment of other post-retirement 
benefits, including life insurance, health care and a supplemental retirement 
arrangement plan.9

[9] On December 16, 2015, the NL Superintendent terminated both Plans effective 
immediately on the bases that (1) the Plans failed to meet the solvency requirements 
under the regulations, (2) the employer has discontinued all of its business operations 
and (3) it was highly unlikely that any potential buyer of the assets would agree to 
assume the assets and liabilities of the Plans.10 On the same date, OSFI terminated the 
Union Plan effective immediately for the same reasons.11

[10] Both the NL Superintendent and OSFI reminded the Wabush CCAA Parties of 
the employer’s obligation upon termination of a pension plan to pay into the pension 
fund all amounts that would be required to meet the solvency requirements and the 
amount necessary to fund the benefits under the plan. They also referred to the rules 
with respect to deemed trusts.12

[11] On January 26, 2016, the salaried retirees received a letter from Wabush Mines 
notifying them that the NL Superintendent had directed Wabush Mines to reduce the 
amount of monthly pension benefits of the members by 25%.13 Retirees under the 
Union Plan had their benefits reduced by 21% on March 1, 2016.14

[12] On March 30, 2016, the NL Superintendent and OSFI appointed Morneau 
Shepell Ltd as replacement administrator for the Plans.15

[13] The Wabush CCAA Parties paid the monthly normal cost payments for both 
Plans up to the termination of the Plans on December 16, 2015. As a result, the monthly 
normal cost payments for the Union Plan were fully paid up to December 16, 

                                            
8  CQLR, c R-15.1, s. 49. 
9  2015 QCCS 3064, motion for leave to appeal dismissed, 2015 QCCA 1351 (the “Suspension Order”). 
10  Exhibit R-13. 
11  Exhibit R-14. 
12  Exhibits R-13 and R-14. 
13  Exhibit RESP-7. 
14  Affidavit of Terence Watt, sworn December 14, 2016, par. 19. 
15  Exhibit R-15. 
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2015.16 The monthly normal cost payments for the Salaried Plan had been overpaid in 
the amount of $169,961 as of December 16, 2015.17

[14] The Wabush CCAA Parties also generally paid the special payments, until their 
obligation to make the special payments was suspended in June 2015 by the Court.
[15] With respect to the Union Plan, the status of the special payments is as follows: 

a) The special payments required to be paid prior to the date of the Wabush 
Initial Order were underpaid in the amount of $146,776; 

b) One special payment in the amount of $393,337 was paid after the date of 
the Wabush Initial Order and before the Suspension Order, which payment 
constituted an overpayment of $16,308; and 

c) The special payments after the date of the Suspension Order were not paid 
and amount to $3,016,232.18

[16] With respect to the Salaried Plan, the status of the special payments is as 
follows: 

a) The special payments required to be paid prior to the date of the Wabush 
Initial Order were paid in full except for $3; 

b) One special payment in the amount of $273,218 was paid after the date of 
the Wabush Initial Order and before the Suspension Order, which payment 
constituted an underpayment of $1; and 

c) The special payments after the date of the Suspension Order were not paid 
and amount to $2,185,752.19

[17] Further, the Wabush CCAA Parties did not make the lump sum “catch-up” 
special payments that came due after June 2015. The amount payable with respect to 
the Union Plan is $3,525,125.20 There are no “catch-up” special payments due with 
respect to the Salaried Plan. 
[18] Finally, the Plans are underfunded.
[19] In December 2016, the actuary filed a report that concludes that the unfunded 
wind-up liability for the Union Plan as at December 16, 2015 was $27,486,548.21

                                            
16  Exhibit R-17. There is a debate as to whether the Wabush CCAA Parties were required to pay the full 

monthly payment for December 2015 or only a pro-rated portion. The amount at issue for the period 
from December 17 to 31, 2015 is $21,462 according to one calculation or $22,893 according to 
another. 

17  Exhibit R-16. 
18  Exhibit R-17. 
19  Exhibit R-16. 
20  Exhibit R-17. The Union argues that $1,175,040 relates to the pre-filing period. 
21  Exhibit R-26. There is a further wind-up liability of $2,349,912 set out in the report for the benefits 

covered by Section 17 PBSA which ranks after the wind-up deficit (referred to as “Priority no.2”). 
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[20] Further, the Plan Administrator filed a wind-up actuarial valuation for the Salaried 
Plan that estimates the wind-up shortfall as at December 16, 2015 to be approximately 
$27,450,000.22

[21] Both wind-up reports remain subject to review and approval by the pension 
regulators.
[22] Subject to the comments set out above, the Monitor provides the following 
summary of the amounts owing to the two Plans: 

Union Plan Salaried Plan 

Normal Cost Payments 
Pre-filing 
Post-filing 

$0
$0

$0
$0

Total  $0 $0 

Special Payments 
Pre-filing 
Post-filing 

$146,776
$2,999,924

$3
$2,185,753

Total $3,146,700 $2,185,756 

Catch-up Special Payments 
Pre-filing 
Post-filing 

$0
$3,525,120

$0
$0

Total $3,525,120 $0 

Estimated Wind-Up Deficiency $27,486,548 $27,450,000 

[23] Wabush Mines, as plan administrator, filed a proof of claim in respect of the 
Union Plan that includes a secured claim in the amount of $29 million and a 
restructuring claim in the amount of $6,059,238,23 and a proof of claim with respect to 
the Salaried Plan that includes a secured claim in the amount of $24 million and a 
restructuring claim in the amount of $1,932,940.24

[24] The differences in the numbers are not important at this stage. The numbers will 
be finalized in due course. It is sufficient to note that there are very large claims and that 

                                            
22  Exhibit R-25. 
23  Exhibit R-19. 
24  Exhibit R-18. 
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the plan administrator claims the status of a secured creditor with respect to a 
substantial part of the claims. 
[25] It is also important to note that the Wabush CCAA Parties held assets both in 
Newfoundland and Labrador and in Québec. All or substantially all of the assets have 
been sold and have generated substantial proceeds currently held by the Monitor. 
[26] Of particular relevance given the intervention of the Ville de Sept-Îles, are two 
transactions approved by the Court on February 1, 2016 that included the sale of 
immoveable property in the Ville de Sept-Îles with respect to which the Ville de Sept-Îles 
claims unpaid taxes.25 In both instances, the approval and vesting order issued by the 
Court provided for the vesting of the assets on a free and clear basis, with the net 
proceeds from both transactions standing in the place and stead of the purchased 
assets. The result is that the Ville de Sept-Îles claims priority with respect to those 
proceeds.
[27] In order to determine the priorities of the various claims, the Monitor applies to 
the Court for an order declaring that: 

a) normal costs and special payments outstanding as at the date of the Wabush 
Initial Order are subject to a limited deemed trust; 

b) normal costs and special payments payable after the date of the Wabush 
Initial Order, including additional special payments and catch up payments 
established on the basis of actuarial reports issued after the Wabush Initial 
Order, constitute unsecured claims; 

c) the wind-up deficiencies constitute unsecured claims; and 
d) any deemed trust created pursuant to the NLPBA may only charge property 

in Newfoundland and Labrador. 
[28] The Monitor is supported by the Wabush CCAA Parties and the Ville de Sept-
Îles. The Monitor’s motion is opposed by the Representative Employees, the Union, the 
Replacement Plan Administrator, Retraite Québec, OSFI and the NL Superintendent 
(the “Pension Parties”). 
[29] A preliminary issue arose as to whether the Court should request the aid of the 
Supreme Court of Newfoundland and Labrador with respect to the interpretation of the 
NLPBA, and in particular the scope and priority of the deemed trust and the lien created 
by the NLPBA and whether the deemed trust and the lien extend to assets located 
outside of Newfoundland and Labrador. On January 30, 2017, the Court decided that it 
had jurisdiction to deal with those issues and that it would not refer the issues to the 
Newfoundland and Labrador Supreme Court.26 There was no appeal from that decision. 

                                            
25  Exhibits R-10 and R-12. 
26  2017 QCCS 284. 
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[30] Subsequent to the judgment, on March 27, 2017, the government of 
Newfoundland and Labrador referred a number of questions to the Newfoundland and 
Labrador Court of Appeal (“NLCA”).27

[31] The hearing before the NLCA is scheduled for September 21 and 22, 2017. 
POSITION OF THE PARTIES 

1. Monitor 
[32] The Monitor’s position can be summarized as follows: 

 The Court should deal with all of the issues now, without waiting for the 
judgment of the NLCA; 

 The SPPA applies to the Québec members of the Plans, the PBSA applies to 
the federal members, and the NLPBA applies to the Newfoundland and 
Labrador members; 

 The deemed trusts under the SPPA, PBSA and NLPBA and the lien and 
charge under the NLPBA are limited to normal, special and catch-up 
payments and do not extend to the wind-up deficiency; 

 The deemed trust and the lien and charge under the NLPBA do not extend to 
assets outside Newfoundland and Labrador; 

 The SPPA does not create a deemed trust; 

 The deemed trusts under the PBSA and the NLPBA were not triggered 
because there was no “liquidation, assignment or bankruptcy” of the 
employer;

 In any event, the deemed trusts under the SPPA, PBSA or NLPBA and the 
lien and charge under the NLPBA, if they exist, are not effective in 
proceedings under the CCAA; 

2. Wabush CCAA Parties 
[33] The positions taken by the Wabush CCAA Parties were largely consistent with 
the positions taken by the Monitor. 

3. Ville de Sept-Îles 
[34] The Ville de Sept-Îles was in general agreement with the position of the Monitor 
and the Wabush CCAA Parties. In addition, it argued that its prior claim against the 
proceeds of the sale of immoveable properties in the Ville de Sept-Îles with respect to 
unpaid property and water taxes on those properties ranks ahead of the deemed trusts 
for pension claims. 

4. Representative Employees 

                                            
27  Order-in-Council 2017-103, dated March 27, 2017. 
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[35] The Representative Employees argue that the NLPBA deemed trust covers the 
normal payments, the special payments and the wind-up deficit and that the NLPBA, 
and its deemed trust provisions, apply to all members of the Salaried Plan (and by 
extension the Union Plan), including those who reported for work in Québec and those 
who worked on the railways.28

[36] They also argue that there was a liquidation in the course of the present CCAA 
proceedings and that the NLPBA deemed trusts are fully operative in the context of 
CCAA proceedings. 

5. Union 
[37] The Union generally supports the arguments put forward by the Representative 
Employees and the NL Superintendent, and it supports the regulators for the 
interpretation of their statutes. 
[38] The Union submits that all three statutes create deemed trusts but that only the 
NLPBA deemed trust covers the wind-up deficit. It argues that the three statutes 
establish minimum standards and that the Court should apply the most advantageous 
deemed trust provisions under the three pension statutes, which will benefit all 
members of the Union Plan (and by extension the Salaried Plan). It also argues that the 
deemed trust under the NLPBA should extend to all assets of the employer, wherever 
located.

6. Replacement Pension Administrator 
[39] The Replacement Plan Administrator adopts the arguments put forward by the 
Representative Employees, the Union and the NL Superintendent, and it defers to 
Retraite Québec and OSFI for the interpretation and application of their statutes. 

7. Retraite Québec 
[40] Retraite Québec suggests that the Court should answer all of the questions 
without waiting for the judgment of the NLCA. 
[41] It argues that the SPPA applies and regulates the rights of the Québec members 
of the Pension Plans. 
[42] It argues that the protection afforded by the deemed trust under Section 49 
SPPA and the unseizability under Section 264 SPPA are limited to unpaid contributions, 
which include current service contributions, amortization payments and special 
payments, and do not extend to the solvency deficit on termination of the Plans. 
[43] Further, it argues that the deemed trust and unseizability under the SPPA create 
a priority over all secured and unsecured creditors of the employer, and are valid in the 
context of CCAA proceedings. 

                                            
28  They advanced in their argumentation outline a constitutional argument to the effect that the NLPBA 

had paramountcy over the PBSA under Section 94A of the Constitution Act, but they abandoned that 
argument at the hearing. 
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8. OSFI 
[44] OSFI argues that the PBSA applies in respect of the Plans for the employees 
who worked on the railways. It argues that the PBSA does not cover the wind-up deficit 
but it does cover the normal cost payments, the special payments and the special 
catch-up payments. OSFI argues that the PBSA continues to apply in CCAA 
proceedings where the debtors have liquidated their assets and do not submit a plan to 
their creditors. 

9. NL Superintendent 
[45] The NL Superintendent generally supports the submissions of the 
Representative Employees, the Union and the Replacement Plan Administrator, 
although he does not plead that the NLPBA applies to all of the Plan members. He 
defers to Retraite Québec and to OSFI on any interpretive issues regarding the SPPA 
and the PBSA respectively.
[46] The NL Superintendent pleads that the Wabush CCAA proceedings are in fact 
liquidation proceedings and that these liquidation proceedings trigger the deemed trust 
under the NLPBA. He also pleads that the deemed trust under the NLPBA covers at 
least part of the wind-up deficiency and that it can attach to the proceeds of property 
formerly located in Québec. 
ISSUES
[47] The Court will deal with the following issues: 

1. Should it wait for the judgment of the NLCA on the Reference before rendering 
its judgment? 

2. Which pension statutes apply to which members? 
3. What is the proper scope of the protection afforded by the pension statutes? 

a. Do the pension statutes create a valid deemed trust or other valid 
charges?

b. What is the priority of the deemed trusts and other charges in relation to 
secured creditors? 

c. Which amounts owing to the pension fund are covered by the deemed 
trusts or other charges? 

d. Do the deemed trusts or other charges created by the NLPBA extend to 
assets in Québec? 

4. Has there been a “liquidation” that triggers the deemed trusts under the PBSA 
and the NLPBA? 

5. Are the deemed trusts and other charges valid in CCAA proceedings? 
6. In light of the answers to the preceding questions, what conclusions are 

appropriate?
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ANALYSIS 
1. Timing of this judgment in relation to the NLCA Reference 

[48] The first issue for the Court is whether it should delay its judgment until it has the 
benefit of the judgment of the NLCA on the Reference, or whether it should render its 
judgment now, without waiting for the NLCA judgment on the Reference. The hearing 
before the NLCA is scheduled for September 21 and 22, 2017. 
[49] In the context of the Monitor’s Motion for Directions, a preliminary issue arose as 
to whether the Court should request the aid of the Supreme Court of Newfoundland and 
Labrador with respect to the interpretation of the NLPBA, and in particular the scope 
and priority of the deemed trust and the lien created by the NLPBA and whether the 
deemed trust and the lien created by the NLPBA extend to assets located outside of 
Newfoundland and Labrador. On January 30, 2017, the Court decided that it had 
jurisdiction to deal with those issues and that it would not refer the issues to the 
Newfoundland and Labrador Supreme Court.29 There was no appeal from that decision. 
[50] Instead, on March 27, 2017, the government of Newfoundland and Labrador 
referred the following questions to the NLCA: 

1) The Supreme Court of Canada has confirmed in Sun Indalex Finance, 
LLC v. United Steelworkers, 2013 SCC 6, that, subject only to the 
doctrine of paramountcy, provincial laws apply in proceedings under the 
Companies’ Creditors Arrangement Act, R.S.C. 1985 c.C-36. What is the 
scope of section 32 of the Pension Benefits Act, 1997, SNL1996 cP-4.01 
deemed trusts in respect of: 
a) unpaid current service costs; 
b) unpaid special payments; and 
c) unpaid wind-up deficits? 

2) The Salaried Plan is registered in Newfoundland and Labrador and 
regulated by the Pension Benefits Act, 1997.
a) (i) Does the federal Pension Benefits Standards Act, R.S.C. 1985, c-

32 deemed trust also apply to those members of the Salaried Plan 
who worked on the railway (i.e., a federal undertaking)? 
(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 and 
Pension Benefits Standards Act? If so, how is the conflict resolved? 

b) (i) Does the Quebec Supplemental Pension Plans Act, CQLR, c. R-
15.1 also apply to those members of the Salaried Plan who reported 
for work in Quebec? 
(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 and 
the Quebec Supplemental Pension Plans Act? If so, how is the 
conflict resolved? 

                                            
29 Supra note 26. 

Judgment by Justice Hamilton J.S.C. on the Monitor’s Amended Motion for Directions, 
September 11, 2017 

11



500-11-048114-157  PAGE: 12 

(iii) Do the Quebec Supplemental Pension Plans Act deemed trusts 
also apply to Quebec Salaried Plan members? 

3) Is the Pension Benefits Act, 1997 lien and charge in favour of the pension 
plan administrator in section 32(4) of the Pension Benefits Act, 1997 a 
valid secured claim in favour of the plan administrator? If yes, what 
amounts does this secured claim encompass? 30

[51] These are the questions that the Representative Employees proposed that the 
Court should resolve in the present judgment.31

[52] If the questions submitted to the NLCA dealt only with issues of Newfoundland 
and Labrador law, the Court would consider waiting for the decision of the NLCA. 
[53] The first and third questions deal with the interpretation of the NLPBA, but the 
preamble to the first question clearly places the questions in the context of CCAA 
proceedings. The second question relates to the interpretation of federal and Québec 
law, the potential conflict between federal law and Québec law on the one hand and the 
NLPBA on the other, and how those conflicts are to be resolved. Moreover, with its 
references to the Salaried Plan and employees who worked on the railway or who 
reported for work in Québec, it is clear that the second question relates specifically to 
this matter. The NLCA has said that the circumstances of the present matter will provide 
the context within which the questions will be considered. 
[54] These questions are within the jurisdiction of the Court and they are relevant to 
the judgment that this Court is rendering. The questions put to the NLCA therefore 
create a risk of contradictory judgments. The situation is unfortunate, but it is not one for 
which the NLCA or the Court is responsible.  
[55] The NLCA has been made aware of the Court’s concerns in relation to the scope 
of the questions that it is being asked to answer. While the NLCA is sensitive to the 
issue of potential overlap, it has decided for now not to restrict the scope of the 
questions: 

[1] Having heard the submissions of counsel, we are satisfied that the 
questions set out in the reference put by the Lieutenant-Governor in Council in 
Order-in-Council 2017-103, should be considered at the hearing in the language 
stipulated in the Order-in-Council. Whilst we are mindful of the importance of 
promoting judicial efficiency, we do not consider ourselves to be in a position 
today to determine the extent to which, if at all, we should decline to answer one 
or more of the questions posed or to interpret their scope. 
[2] That said, we are cognizant of the concerns of some of the participants 
that the questions may invite the Court to opine in such a way as to impact the 
decisions of the Quebec CCAA Court that will determine the rights of the parties. 
Generally speaking, we subscribe to the view that questions posed on a 

                                            
30  Order-in-Council 2017-103, dated March 27, 2017. 
31  This may explain why the questions refer to the Salaried Plan and not the Union Plan. 
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reference should be treated as raising hypothetical questions and not directed at 
determining parties’ rights. 
[3] As recognized in case law, a reference is an advisory opinion provided by 
the Court at the request of the Lieutenant-Governor in Council. The CCAA Court 
in determining the matter before it may or may not advert to or apply the opinion 
provided by this Court. That said, the context of a reference is important. 
Accordingly, hypotheticals are useful to provide a context within which the 
questions can be considered. The record on the reference, therefore, should be 
limited to providing that context. 
[4] The parties may, of course, make submissions as to whether the Court 
should decline to answer a question or part thereof, or narrow the scope of a 
question as part of the submissions made for purposes of the reference 
hearing.32

[56] In the circumstances, the Court is left with three options, none of which is 
particularly good: 

 It can proceed to render judgment on all of the issues, without the benefit of 
the judgment of the NLCA, and thereby run the risk of being contradicted by 
the NLCA;

 It can wait for the judgment of the NLCA, which might extend to issues which 
are more properly within the jurisdiction of the Court and place the Court in 
the position of having some of its issues prejudged by the court of appeal of 
another province and potentially having to contradict that judgment; or 

 It can render judgment on all issues other than the interpretation of the 
NLPBA.

[57] The Monitor, the Wabush CCAA Parties and the Ville de Sept-Îles plead that the 
Court should adopt the first position. The Pension Parties generally suggest that the 
Court should wait. 
[58] In these circumstances, and with some hesitation, the Court has decided to 
adopt the third approach. It will render its judgment first, without waiting for the NLCA. 
However, it will not decide on the interpretation of the NLPBA, but rather will make 
certain assumptions: 

 Where the NLPBA is identical to the PBSA, the Court will assume that the 
NLPBA is interpreted in the same way as the PBSA; and 

 Where the NLPBA is different from the PBSA, the Court will adopt the 
interpretation put forward by the NL Superintendent. 

[59] The Court will reserve the rights of the parties to ask the Court to revise the 
conclusions of the present judgment if: (1) the NLCA decides that the interpretation of 

                                            
32  Ruling on Application for Directions, June 9, 2017. 
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the NLPBA is different from the interpretation that the Court assumed, and (2) that 
difference is material to the Court’s conclusions. 
[60] The Court will not revise its conclusions if the NLCA disagrees with the Court on 
any issue other than the interpretation of the NLPBA. That will be a matter that the 
parties can raise on appeal. 

2. Application of the three pension statutes 
[61] The scope of application of each of the three pension statutes is made clear by 
each pension statute: 

 The SPPA applies to “pension plans provided for … employees who report for 
work at an establishment of their employer located in Québec”.33

 The PBSA applies to “a superannuation or other plan organized and 
administered to provide pension benefits to employees employed in included 
employment (and former employees)”.34 The notion of “included employment” 
includes railways35 and “any work, undertaking or business … declared by the 
Parliament of Canada to be for the general advantage of Canada or for the 
advantage of two or more provinces”.36 The Arnaud Rail and Wabush Lake 
Rail are both railways and both were declared to be works for the general 
advantage of Canada.37

 The NLPBA applies to “all pension plans for persons employed in the 
province, except those pension plans to which an Act of the Parliament of 
Canada applies”.38

[Emphasis added] 
[62] To the extent that this raises a question of the interpretation of the NLPBA, the 
Court notes that the language is clear and that the NL Superintendent states only that 
the NLPBA “would apply, at the very least, to the benefit of all of the employees who 
reported for work in the province (s. 5 PBA)”.39

[63] As a result, on the face of the legislation, the Plans are governed by the PBSA 
with respect to the rail employees, by the SPPA with respect to the non-railway 
employees who reported for work in Québec, and by the NLPBA with respect to the 
non-railway employees who reported for work in Newfoundland and Labrador.
[64] Professor Goldstein writes in favour of this multiplicity of governing statutes: 

                                            
33  SPPA, s. 1(1). 
34  PBSA, s. 4(2). 
35  PBSA, s. 4(4)(b). 
36  PBSA, s. 4(4)(h). 
37 An Act respecting Wabush Lake Railway Company Limited and Arnaud Railway Company, (1960) 8-

9 Eliz. II, ch. 63, s. 3. 
38  NLPBA, s. 5. 
39  Outline of Argument of the NL Superintendent, May 19, 2017, par. 98. 
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Plusieurs lois pourraient donc potentiellement s’appliquer au même régime. En 
principe, il n’y a pas de conflit dans la mesure où chaque loi ne s’applique 
effectivement et distributivement qu’au profit de chaque catégorie de salariés 
selon son lieu de travail ou de paiement. Par exemple, si, sur 100 salariés 
participants au même régime, 60 sont employés en Ontario, 30 au Québec et 10 
en Alberta, on considère que l’autorité ontarienne doit veiller à l’application 
distributive des lois ontarienne, québécoise et albertaine.40

[65] Moreover, this multiplicity of governing statutes does not present any particular 
practical problem. The wind-up reports prepared in relation to the Plans conclude that 
the Plans are governed by the PBSA for the railway employees, by the SPPA for the 
non-railway employees who reported for work in Québec, and by the NLPBA for the 
non-railway employees who reported for work in NL and they calculate the benefits 
according to the three statutes.41

[66] The Representative Employees, the Replacement Plan Administrator and the 
Union contest this conclusion. They argue that the NLPBA should apply to all members 
under both Plans. 
[67] The Representative Employees argue that the Memorandum of Reciprocal 
Agreement signed by the Quebec Pension Board (the predecessor of Retraite Québec) 
in 1968 and by the NL Superintendent in 198642 makes the NLPBA applicable to the 
Plans.
[68] The Court notes at the outset that the Memorandum was signed by 
representatives of nine provinces, but was not signed by a representative of the federal 
government. It therefore does not bind the federal government and cannot affect the 
application of the PBSA.
[69] Moreover, the scope of the Memorandum is limited. It recognizes that a pension 
plan may be regulated by several statutes. It provides that amongst the various pension 
regulatory authorities having jurisdiction in relation to a pension plan, the authority of the 
province where the plurality of the members are employed is the “major authority” and 
the others are “minor authorities”. It provides that a plan need only be registered in the 
jurisdiction of the major authority. The Pension Parties pleaded that there had been until 
recently a plurality of members of both Plans in Newfoundland and Labrador. This 
would explain why both Plans were registered in Newfoundland and Labrador. 
[70] The key provision of the Memorandum is section 2: 

2. The major authority for each plan shall exercise both its own statutory 
functions and powers and the statutory functions and powers of each minor 
authority for such plan. 

                                            
40  Gérald GOLDSTEIN, Les conflits de loi relatifs aux régimes complémentaires de retraite, Montréal, 

Éditions Thémis, 2005, p. 4. 
41  Exhibit R-25, p. 5-6, 8, 27-47 and Exhibit R-26, p. 5. 
42  Exhibit R-22. 

Judgment by Justice Hamilton J.S.C. on the Monitor’s Amended Motion for Directions, 
September 11, 2017 

15



500-11-048114-157  PAGE: 16 

[71] In other words, the Memorandum operates merely as a delegation of powers 
from the minor authorities to the major authority. It does not in any way affect the 
application of the relevant statutes: 

The major authority is charged with administering the laws of the other province. 
What this means is that while a multi-jurisdictional pension plan need only be 
registered in one province, it does not necessarily mean that the laws of the other 
province do not apply in respect of employees working in that other province. For 
example, when a multi-jurisdictional pension plan is being wound up, the 
administrator is required to allocate and account for the assets and benefits by 
province.43

[References omitted] 

[72] This is consistent with Section 74 of the previous version of the SPPA44 which 
was in force when the Memorandum was signed by Québec, which provides for 
reciprocal registration and inspection, delegation of functions and powers, and carrying 
out duties on behalf of the Board, but not the exclusion of Québec law. Agreements 
entered into under Section 74 of the former SPPA remain effective under the new 
SPPA.45

[73] This is to be contrasted with Section 249 of the current SPPA, which allows 
Retraite Québec to enter into agreements with other provincial authorities or the federal 
authority to determine to what extent each pension act applies to a plan. Similar 
provisions are found in Section 6.1 of the PBSA and Sections 8(2) and 8.2(2) of the 
NLPBA.
[74] Pursuant to these new powers, the federal authority and various provincial 
authorities entered into Agreements Respecting Multi-jurisdictional Pension Plans in 
2011 and 2016. The 2011 and 2016 Agreements expressly provide that in certain 
circumstances, one pension act applies to the exclusion of the others. However, while 
Quebec and the federal government are parties to the 2011 and 2016 Agreements, 
Newfoundland and Labrador is not a party. As a result, the Agreements have no 
application to the Plans, and they cannot exclude the SPPA and the PBSA and make 
the NLPBA applicable to the Québec and federal members of the Plans. 
[75] The Representative Employees also argue that the Applicable Law clause found 
at Section 12.06 in both Plans makes the NLPBA applicable to both Plans: 

12.06 Applicable Law 

                                            
43  Ari KAPLAN and Mitch FRAZER, Pension Law (Second Edition), Toronto, Irwin Law, 2013, p. 106. 

See also Régie des rentes du Québec v. Commission des régimes de retraite de l’Ontario, 2000 
CanLII 30139 (ON SCDC), par. 61; Boucher c. Stelco inc., 2000 CanLII 18866 (QC CS), par. 71, 
appeals dismissed on other grounds, 2004CanLII 13895 (QC CA) and 2005 SCC 64. Contra, Dinney
v. Great-West Life Assurance Co., 2002 MBQB 277, par. 14; Champagne v. Atomic Energy of 
Canada Ltd., 2012 CanLII 97650 (CA Lab.Arb.). 

44  CQLR, c R-17 (replaced by c R-15.1). 
45  SPPA, s. 285. 
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The Plan shall be interpreted pursuant to the laws applicable in the 
province of Newfoundland. 

[76] The Court notes that, notwithstanding this provision, there are specific provisions 
in both Plans applicable to employees who report for work in Québec in order to comply 
with the SPPA.46

[77] In any event, the parties to a pension plan cannot pick and choose which 
pension laws apply to them and which do not. The legislation clearly provides to whom it 
applies. It leaves no room for the choice of the parties. Article 3118 C.C.Q. provides that 
a choice of law clause cannot deprive an employee of the protection afforded by the 
mandatory rules of the state where the employee habitually carries out his work. As a 
result, this contractual provision cannot be sufficient to set aside the clear language of 
the three statutes. Moreover, Section 12.06 provides only for the interpretation of the 
Plans. It does not provide that the Plans are governed by the NLPBA and does not 
incorporate by reference the provisions of the NLPBA. 
[78] Finally, the Union recognizes that the three statutes apply and that the only effect 
of the Memorandum is to centralize the regulatory functions in one regulator. However, 
the Union argues that pension legislation enacts only minimum standards. As the three 
statutes apply to the Plans and each creates a deemed trust that covers certain 
contributions, the Court should apply the deemed trust that covers the greatest amount. 
[79] This argument is based on the assumption that each contribution payable by the 
employer (whether normal cost payments, special payments, catch-up special 
payments or wind-up deficits) is a single amount in respect of the whole Plan. This is 
wrong. As is readily apparent from the detailed calculations included in the Salaried 
Plan wind-up valuation, the calculation of the contributions is done on a member-by-
member basis.47 As a result, it is not a single contribution governed by three statutes, 
but rather the contribution can be divided into three portions each of which is governed 
by a different statute. 
[80] As a result, the Court concludes that the Plans are governed by the PBSA with 
respect to the railway employees, by the SPPA with respect to the non-railway 
employees who reported for work in Québec, and by the NLPBA with respect to the 
non-railway employees who reported for work in NL. 
[81] None of the three regulators, Retraite Québec, OSFI and the NL Superintendent, 
contested this conclusion.  

3. Proper scope of the protection afforded by the three pension statutes  
a. Do the pension statutes create a valid deemed 

trust or other valid charges? 
i. PBSA 

                                            
46  Section 14 of each Plan. 
47  Exhibit R-25, p. 27-47. 
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[82] Section 8(1) and (2) PBSA provide in part as follows: 
8 (1) An employer shall ensure, with respect to its pension plan, that the following 
amounts are kept separate and apart from the employer’s own moneys, and the 
employer is deemed to hold the amounts referred to in paragraphs (a) to (c) in 
trust for members of the pension plan, former members, and any other persons 
entitled to pension benefits under the plan: 
[…]
(2) In the event of any liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that by subsection (1) is deemed to be held in trust 
shall be deemed to be separate from and form no part of the estate in liquidation, 
assignment or bankruptcy, whether or not that amount has in fact been kept 
separate and apart from the employer’s own moneys or from the assets of the 
estate. 

[83] The deemed trust mechanism found in Section 8(1) and (2) PBSA has been 
used by the federal Parliament and by provincial legislatures to give a special priority to 
certain claims. It has principally been used in taxation and other statutes, to protect 
Crown claims. As stated by Justice Gonthier in Sparrow Electric:

Namely, such deemed trusts or liens are devices which legislators often employ 
in order to recover moneys which ought to have lawfully been paid to them but 
have been unlawfully misappropriated by a debtor who subsequently encounters 
financial difficulty and is forced into winding up its business.48

[References omitted] 

[84] The deemed trust under the PBSA operate in the following way: 

 The employer is required to hold the amounts separate and apart and is 
considered to hold them in trust (Section 8(1) PBSA); and 

 In the event of the employer’s liquidation, assignment or bankruptcy, an 
amount equal to those amounts is deemed to be separate from and form no 
part of the estate in liquidation, assignment or bankruptcy, whether or not that 
amount has in fact been kept separate and apart from the employer’s own 
moneys or from the assets of the estate (Section 8(2) PBSA). 

[85] The Supreme Court explained the operation of similar provisions (Section 227(4) 
and (5) of the Income Tax Act, relating to unremitted payroll deductions) as follows in 
Sparrow Electric:

31 In the present case, I find the language in s. 227(5) to be clear and 
unambiguous, especially when viewed as a provision directly following s. 227(4), 
which renders amounts unremitted as held in trust for Her Majesty. In my view, 
this section is designed to, upon liquidation, assignment, receivership or 
bankruptcy, seek out and attach Her Majesty's beneficial interest to property of 
the debtor which at that time is in existence.  The trust is not in truth a real one, 

                                            
48 Royal Bank of Canada v. Sparrow Electric Corp., [1997] 1 S.C.R. 411, par. 19. 
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as the subject matter of the trust cannot be identified from the date of creation of 
the trust:  D. W. M. Waters, Law of Trusts in Canada (2nd ed. 1984), at p. 
117.  However, s. 227(5) has the effect of revitalizing the trust whose subject 
matter has lost all identity.  This identification of the subject matter of the trust 
therefore occurs ex post facto.  In this respect, I agree with the conclusion of 
Twaddle J.A. in Roynat, supra, where he states the effect of s. 227(5) as follows, 
at p. 647:  “Her Majesty has a statutory right of access to whatever assets the 
employer then has, out of which to realize the original trust debt due to Her”.49

[Emphasis added] 

[86] In other words, it is not enough for Parliament to simply declare that the debtor is 
deemed to hold the amounts in trust. The deemed trust under Section 8(1) PBSA is only 
effective if the property is identified and kept separate and apart. If the property is not 
identified and kept separate and apart, it is necessary to also have Section 8(2) PBSA, 
which causes the property to be identified on liquidation, assignment or bankruptcy and 
deems it to be kept separate and apart even if it is not. 
[87] Justice Schrager, then of this court, concluded in Aveos that, whether at common 
law or under Article 1260 C.C.Q., the language of Section 8(1) PBSA was not sufficient 
for a valid deemed trust and that the language of Section 8(2) PBSA was necessary to 
the validity of the deemed trust: 

[58] Clearly, then, either at common law or in virtue of Article 1260 of the Civil 
Code of Québec ("C.C.Q."), no real trust exists in the present case since the 
property subject to the trust is not readily identifiable as funds were not 
segregated as required by Article 8(1) P.B.S.A., but rather, commingled.  This 
situation is common; thus, the need for the legislator to create the deemed trust 
in Section 8(2) P.B.S.A. to protect sums due to pension plans.50

[Emphasis added] 

[88] The Court concludes that the combined effect of Section 8(1) and (2) PBSA is 
sufficient to create a deemed trust in the event of a liquidation, assignment or 
bankruptcy of the employer. 

ii. SPPA 
[89] Section 49 SPPA is very succinct: 

49. Until contributions and accrued interest are paid into the pension fund or to 
the insurer, they are deemed to be held in trust by the employer, whether or not 
the latter has kept them separate from his property. 

[Emphasis added] 

[90] Section 49 SPPA simply deems “contributions” to be held in trust, whether or not 
they have been kept separate from the employer’s other property. It includes the 
                                            
49 Id., par. 31. 
50 Aveos Fleet Performance Inc./Aveos Performance aéronautique inc. (Arrangement relatif à), 2013 

QCCS 5762, par. 58. 
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deemed trust language from Section 8(1) PBSA and the “whether or not the latter has 
kept them separate from his property” language from Section 8(2) PBSA, but it does not 
include the following key language found in Section 8(2) PBSA: 

In the event of any liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that by subsection (1) is deemed to be held in trust 
is deemed to be held in trust shall be deemed to be separate from and form no 
part of the estate in liquidation, assignment or bankruptcy … 

[91] This omission is fatal. 
[92] Under Sparrow Electric, merely declaring that amounts are deemed to be held in 
trust is not effective if the property is not identified. It is clear that no property is 
identified by Section 49 SPPA. It provides only that “contributions” are deemed to be 
held in trust. A contribution is an obligation and not specific property. Sparrow Electric
provides that the deemed trust is “revitalized” by providing that, upon a triggering event, 
an amount equal to the amount that is supposed to be held in trust is carved out of the 
estate. Without the carve-out on a triggering event, the deemed trust is not effective. 
[93] The same principles apply in Québec. In Sécurité Saglac and Nolisair,51 the 
provision at issue was the deemed trust under Section 20 of the Ministry of Revenue 
Act, which read as follows at the relevant time: 

20.  Every person who deducts, withholds or collects any amount under a fiscal 
law is deemed to hold it in trust for Her Majesty in right of Québec.  
Any such amount must be kept by the person who deducted, withheld or 
collected it, distinctly and separately from his own funds and, in the event of a 
winding-up, assignment or bankruptcy, an amount equal to the amount thus 
deducted, withheld or collected must be considered to form a separate fund not 
forming part of the property subject to the winding-up, assignment or bankruptcy. 
[...]

[Emphasis added] 

[94] The words “, whether or not the amount has in fact been held separately from the 
patrimony of that person or from his own funds” were added at the end of the second 
paragraph in 1993, after the events giving rise to the litigation but before the judgments 
of the Court of Appeal. 
[95] The Court of Appeal decided, with Justice Fish dissenting, that the pre-1993 
Section 20 MRA created a valid deemed trust. The Supreme Court reversed the Court 
of Appeal, essentially for the reasons given by Justice Fish. 

                                            
51 Quebec (Deputy Minister of Revenue) v. Nolisair International Inc. (Trustee of); Sécurité Saglac 

(1992) inc. (Trustee of) v. Quebec (Deputy Minister of Revenue), [1999] 1 S.C.R.  759, reversing 
Sécurité Saglac (1992) Inc. (Syndic de), [1997] R.J.Q. 2448 (C.A.) and Nolisair International Inc. 
(Syndic de), [1997] R.J.Q. 2433 (C.A.). 
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[96] Justice Fish held that the omission of the words “whether or not the amount has 
in fact been held separately from the patrimony of that person or from his own funds” 
was fatal to the deemed trust. Those words are present in Section 49 SPPA. 
[97] However, Justice Chamberland (for the majority in the Court of Appeal 
overturned by the Supreme Court) analyzed the pre-1993 provision as follows: 

Le premier paragraphe est identique; le législateur y prévoit expressément, en 
utilisant les mots «est réputée», qu'une personne qui a déduit, retenu ou perçu 
un montant en vertu d'une loi fiscale détient ce montant en fiducie et que Sa 
Majesté aux droits du Québec est la bénéficiaire de cette fiducie.  Le début du 
deuxième paragraphe est également identique; le législateur y crée l'obligation 
pour la personne visée de tenir le montant ainsi déduit, retenu ou perçu 
«distinctement et séparément de ses propres fonds».  Si tel est le cas, il y a 
fiducie réelle et, advenant faillite, ces montants constituent des «biens détenus 
par le failli en fiducie pour toute autre personne», au sens de l'alinéa 67(1)(a) de 
la Loi FI, et ils ne sont pas compris dans les biens du failli. 
La seconde partie du deuxième paragraphe a été modifiée par l'ajout des mots 
«un montant égal au montant ainsi déduit, retenu ou perçu [...]». L'ajout de ces 
mots ne s'explique, à mon avis, que par la volonté du législateur de créer une 
fiducie réputée et de la distinguer de la fiducie réelle en éliminant expressément 
la nécessité de respecter la troisième des conditions essentielles à l'existence 
d'une fiducie, soit le fait pour le fiduciaire de conserver les biens affectés à la 
fiducie séparément et distinctement de son patrimoine.  En effet, les mots «un 
montant égal au montant ainsi déduit, retenu ou perçu» sont inutiles dans le 
contexte où le failli tient un compte distinct et séparé de ses propres fonds pour 
les montants déduits, retenus ou perçus; les mots n'ont de sens que si le failli ne 
tient pas un tel compte distinct et séparé.  Dans le contexte, ces mots suffisaient 
pour conclure à la création d'une fiducie réputée; le premier paragraphe de 
l'article 20 et le début du second visaient la fiducie réelle alors que le premier 
paragraphe et la fin du second visaient la fiducie réputée. 
D'où, à mon avis, la conclusion que le législateur a ainsi créé une fiducie réputée 
même s'il n'a pas repris tous les mots du législateur fédéral au paragraphe 5 de 
l'article 227.  L'utilisation des mots «un montant égal au montant ainsi déduit, 
retenu ou perçu» rendait, à mon avis, inutile l'utilisation des mots «que ce 
montant ait été ou non, en fait, tenu séparé des propres fonds de la personne».52

[Emphasis added] 

[98] The Supreme Court’s reversal of the Court of Appeal does not mean that the 
language identifying the property covered on a triggering event is unnecessary. It 
means only that the words “whether or not the amount has in fact been held separately 
from the patrimony of that person or from his own funds” are necessary.

                                            
52 Sécurité Saglac (C.A.), supra note 51, p.2458. 
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[99] The Court concludes that the language identifying the property covered on a 
triggering event is necessary, for the reasons given by the Supreme Court in Sparrow
Electric and by Justice Schrager in Aveos.
[100] Section 49 SPPA does not include this language. The consequence is that the 
deemed trust under Section 49 SPPA is not effective. As stated by Justice Mayrand in 
AbitibiBowater:

[34] Avec égards, que ce soit en vertu de la LACC ou de l'article 49 de la Loi 
sur les régimes complémentaires de retraite (LRCR), les créances en cause sont 
des créances ordinaires, que le législateur n'a pas choisi de protéger dans le 
contexte de la présente restructuration. Le libellé de l'article 49 LRCR n'est pas 
suffisant en soi pour conclure à l'établissement d'une véritable fiducie devant 
avoir priorité sur les autres créanciers. D'ailleurs, la Cour d'appel de l'Ontario, 
dans l'affaire Ivaco, alors qu'elle décide de la portée de l'article 57(3) du Pension 
Benefit Act (dont les termes sont au même effet que ceux de l'article 49 LRCR), 
mentionne ce qui suit à l'égard des fiducies présumées (Deemed Trust) : 

[…] This Legislative designation by itself does not create a true trust. If 
the province wants to require an employer to keep its unpaid 
contributions to a pension plan in a separate account, it must legislate 
that separation. It has not done so 53

[Emphasis added; references omitted] 

[101] Justice Mongeon came to the same conclusion in White Birch:
[188] Le second aspect est cependant problématique. Les sommes dues sont 
homogènes avec les autres argents de la compagnie.  Il n'y pas de compte 
séparé ni de moyen de retracer précisément sur quel argent porte la fiducie 
réputée.  L'employeur a toujours le « pouvoir » sur ces sommes.  Le transfert 
vers un autre patrimoine n'est donc pas complet. 
[189] En conséquence, la fiducie présumée de la LRCR ne peut donc pas 
produire d'effet dans le présent contexte, les sommes dues demeurant dans le 
patrimoine de l'employeur. Comme le mentionnait d'ailleurs le professeur 
Beaulne, «pas de constitution de patrimoine, pas de fiducie […] 
![63]».  Évidemment, s'il n'y pas de transfert, il ne pourrait y avoir constitution 
d'un patrimoine d'affectation en concomitance avec le transfert du bien.  
[…]
[193] En conséquence des arguments mentionnés ci-dessus, la fiducie de 
l'article 49 LRCR ne peut constituer une fiducie réelle au sens du droit 
québécois.54

[Emphasis added] 

[102] Justice Mongeon came to the opposite conclusion in Timminco. After citing the 
extract from the Court of Appeal in Sécurité Sagalac set out above, he concluded: 
                                            
53 AbitibiBowater inc. (Arrangement relatif à), 2009 QCCS 2028, par. 34. 
54 White Birch Paper Holding Company (Arrangement relatif à), 2012 QCCS 1679, par. 188-189, 193, 
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[96] Cette longue citation indique la manière retenue alors par la Cour d’appel 
pour conclure à l’existence d’une fiducie réputée en se basant sur les mots 
retenus par le législateur.  En appliquant ce genre d’analyse à l’article 49 LRCR, 
on doit d’abord se poser la question à savoir si le texte de cet article est 
suffisamment clair et complet pour conclure à l’existence d’une fiducie 
réputée.  Un tel exercice convainc le Tribunal que l’on doit répondre 
affirmativement à cette question surtout lorsque l’on constate que l’article 49 
LRCR reprend les mots alors présumés manquants à l’article 20 LMRQ et qui, 
plus tard, feront en sorte que l’article 20 LMRQ crée effectivement une fiducie 
réputée.55

[Emphasis added] 

[103] With respect, the key language according to that judgment in Sécurité Saglac is 
not “whether or not the amount has in fact been held separately from the patrimony of 
that person or from his own funds”. That language was not part of Section 20 LMRQ at 
the relevant time. Rather, the key language was

[…] in the event of a winding-up, assignment or bankruptcy, an amount equal to 
the amount thus deducted, withheld or collected must be considered to form a 
separate fund not forming part of the property subject to the winding-up, 
assignment or bankruptcy. 

[104] That language is missing from Section 49 SPPA and its absence is fatal to the 
deemed trust. 
[105] Retraite Québec and other Pension Parties argued that Section 264 SPPA 
completes Section 49 SPPA by rendering these same amounts unassignable and 
unseizable: 

264. Unless otherwise provided by law, the following amounts or contributions 
are unassignable and unseizable: 

(1)   all contributions paid or payable into the pension fund or to the insurer, 
with accrued interest; 

(2)   all amounts refunded or pension benefits paid under a pension plan or this 
Act;

(3)   all amounts awarded to the spouse of a member following partition or any 
other transfer of benefits effected pursuant to Chapter VIII, with accrued 
interest, and the benefits deriving from such amounts. 

Except as far as they derive from additional voluntary contributions or represent a 
portion of the surplus assets allocated after termination of the plan, any of the 
above-mentioned amounts that have been transferred to a pension plan 
contemplated by section 98, with accrued interest, any refunds of and benefits 
resulting from such amounts, and any pension or payment having replaced a 
pension pursuant to section 92 are also unassignable and unseizable. 

                                            
55 Timmiinco ltée (Arrangement relatif à), 2014 QCCS 174, par. 96. 
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[106] Justice Mongeon accepted this argument in Timminco:
[147] Le soussigné est d’avis qu’effectivement, les articles 49 et 264 LRCR 
doivent être lus et interprétés dans le même contexte. 
[148] Si l’article 49 LRCR crée une fiducie réputée opposable à IQ, cela veut 
dire que les biens visés par la fiducie réputée sont non seulement facilement 
identifiables et que les montants qu’ils représentent sont disponibles mais 
qu’effectivement, ils se trouvent clairement « identifiés » par l’effet même de 
l’article 49.  De même, l’article 264 LRCR peut s’appliquer aux montants 
auxquels l’article 49 LRCR s’applique. 
[149] Il ne sera donc pas plus nécessaire dans ce contexte particulier de 
procéder à une séparation physique des cotisations d’équilibre à être versées du 
reste des actifs de SBI pour que le produit desdites cotisations jouisse du 
caractère d’incessibilité et d’insaisissabilité que leur procure l’article 264 LRCR, 
qu’il n’est nécessaire de le faire pour que la fiducie réputée de l’article 49 LRCR 
ne produise ses effets. 
[150] En ce sens, l’article 264 LRCR vient compléter la logique de l’article 49 
LRCR et, autrement, ces deux mêmes articles deviennent complètement 
dénudés de leur sens de leur portée et de leur effet.56

[Emphasis added] 

[107] The Court does not agree. 
[108] First, Section 264 SPPA is found in the final chapter of the SPPA entitled 
“Miscellaneous and Transitional Provisions”. It would be an odd place to put a provision 
that deals with the same amounts already covered by Section 49 SPPA. 
[109] Further, the enumeration of amounts or contributions in Section 264 SPPA 
appears to be a list of amounts payable by or to the member of the pension fund and 
not amounts payable by the employer. It appears that Section 264 protects the 
members of the plan by providing that they cannot assign these amounts and their 
creditors cannot seize them. Section 49, on the other hand, is intended to protect 
pension plans from the creditors of the employer.57

[110] Also, if Section 264 SPPA covers the same amounts as Section 49 SPPA, then 
the overlap between them is problematic. Why is it necessary to have both provisions 
protecting the same amounts? If the amounts are already covered by a deemed trust, 
then they are also unassignable and unseizable without the need for Section 264 SPPA. 
If they are unassignable under Section 264 SPPA, then how can they be transferred to 
the deemed trust? 
[111] Finally and in any event, even if Section 264 SPPA applied to the amounts held 
by the employer to be paid into the pension plan, it is not clear how that would fix the 

                                            
56 Id., par. 147-150. 
57  Alain PRÉVOST, « Que reste-t-il de la fiducie réputée en matière de régimes de retraite » (2016), 75 

R. du B. 23, p. 44-45. 
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deemed trust under Section 49 SPPA. Simply declaring amounts to be unassignable 
and unseizable does not make them any more identifiable. There is still no triggering 
event. Justice Mongeon suggests that the sums are identifiable under Section 49 SPPA, 
but the Court has already rejected that argument as a result of Sparrow Electric.
[112] The Court therefore concludes that the deemed trust under Section 49 SPPA 
and the unseizability under Section 264 SPPA are not effective and do not create a 
property or security interest. 

iii. NLPBA 
[113] The NLPBA includes in Section 32(1) and (2) language very similar to Section 
8(1) and (2) of the PBSA: 

32. (1) An employer or a participating employer in a multi-employer plan shall 
ensure, with respect to a pension plan, that 

[…]
are kept separate and apart from the employer's own money, and shall be 
considered to hold the amounts referred to in paragraphs (a) to (c) in trust for 
members, former members, and other persons with an entitlement under the 
plan.
(2)  In the event of a liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that under subsection (1) is considered to be held in 
trust shall be considered to be separate from and form no part of the estate in 
liquidation, assignment or bankruptcy, whether or not that amount has in fact 
been kept separate and apart from the employer's own money or from the assets 
of the estate. 

[Emphasis added] 

[114] The Court will assume for the purposes of the present judgment that Section 
32(1) and (2) NLPBA create a valid deemed trust under the laws of Newfoundland and 
Labrador that operates in the same way as its counterpart in Section 8(1) and (2) PBSA. 
[115] The NLPBA also includes in Section 32(3) a further trust in the event of 
termination of the plan. 

(3)  Where a pension plan is terminated in whole or in part, an employer who is 
required to pay contributions to the pension fund shall hold in trust for the 
member or former member or other person with an entitlement under the plan an 
amount of money equal to employer contributions due under the plan to the date 
of termination. 

[Emphasis added] 

[116] However, this is simply an obligation to hold an amount of money in trust and not 
a deemed trust. Under Sparrow Electric, if the amounts are not actually held in trust, 
and in the present matter they are not, this provision does not create a trust. In any 
event, the Court is assuming that Section 32(1) and (2) NLPBA create a valid deemed 
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trust and, as set out below, the Court gives that deemed trust a broad interpretation. In 
those circumstances, Section 32(3) NLPBA does not add anything. 
[117] Finally, in addition to the deemed trust, Section 32(4) NLPBA creates a lien and 
charge:

(4)  An administrator of a pension plan has a lien and charge on the assets of the 
employer in an amount equal to the amount required to be held in trust under 
subsections (1) and (3). 

[118] The Court will also assume that Section 32(4) NLPBA creates a valid lien and 
charge under the laws of Newfoundland and Labrador. 

b. Priority 
[119] In First Vancouver, the Supreme Court characterized the deemed trust as a 
floating charge over all of the assets of the debtor.58

[120] With respect to the priority between the deemed trust and the claims of secured 
creditors, the Supreme Court concluded as follows in Sparrow Electric:

34 It is to be observed that in addition to attaching Her Majesty's interest to 
the debtor's property upon the triggering of any of the events mentioned in 
s. 227(5), the deemed trust operates to the benefit of Her Majesty in a secondary 
manner.  Namely, s. 227(5) permits Her Majesty's interest to attach to collateral 
which is subject to a fixed charge if the deductions giving rise to Her Majesty's 
claim arose before that charge attached to that collateral. 
…
Thus, s. 227(5) alternatively permits Her Majesty's interest to attach retroactively 
to the disputed collateral if the competing security interest has attached after the 
deductions giving rise to Her Majesty's claim in fact occurred.  Conceptually, the 
s. 227(5) deemed trust allows Her Majesty's claim to go back in time and attach 
its outstanding s. 227(4)  interest to the collateral before that collateral became 
subject to a fixed charge.59

[121] In Aveos, Justice Schrager came to a similar conclusion under Québec law: 
[66] In the present case, when the deemed trust for the special payments 
arose, the property of Aveos was encumbered by fixed charges in favour of the 
Secured Lenders.  Those fixed charges were created in 2010, except for the 
security in the Northwest Territories which was perfected in 2011.  The deemed 
trust arose either upon the liquidation of Aveos (which would not have been 
before the C.C.A.A. filing on March 19, 2012) or at the earliest when a special 
payment became due following the actuarial valuation report filed in June 2011.  
Even if the obligation to make the special payments was somehow retroactive to 
December 31, 2010 (which was not argued by the Superintendent), the fixed 
charges in favour of the Secured Lenders were already perfected at such date.  

                                            
58 First Vancouver Finance v. M.N.R., 2002 SCC 49, par. 40. 
59 Sparrow Electric, supra note 48, par. 34. 
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Moreover, Aveos made the special payments up to and including January 2012 
so it is difficult to deem the trust prior to any payments being in default. 
[67] Consequently, this Court agrees with the Secured Lenders first position 
that their security was created before any deemed trust for the $2.8 million could 
have existed.  Since the assets were already charged, any deemed trust under 
Section (8)(2) P.B.S.A. is at best subordinate to the security of the Secured 
Lenders.60

[Emphasis added] 

[122] As a result, when one of the triggering events in Section 8(2) PBSA occurs, the 
deemed trust attaches to the debtor’s current property, with effect retroactive to the date 
that the contributions became due. However, it attaches subject to other security which 
attached to the assets before the contributions were due.61

[123] Finally, the Supreme Court in Sparrow Electric emphasized that it was open to 
Parliament to give absolute priority to the deemed trust through appropriate language: 

112 Finally, I wish to emphasize that it is open to Parliament to step in and 
assign absolute priority to the deemed trust.  A clear illustration of how this might 
be done is afforded by s. 224(1.2) ITA, which vests certain moneys in the Crown 
“notwithstanding any security interest in those moneys” and provides that they 
“shall be paid to the Receiver General in priority to any such security 
interest”.  All that is needed to effect the desired result is clear language of that 
kind.  In the absence of such clear language, judicial innovation is undesirable, 
both because the issue is policy charged and because a legislative mandate is 
apt to be clearer than a rule whose precise bounds will become fixed only as a 
result of expensive and lengthy litigation. 

[124] The so-called Sparrow Electric language was not added to Section 8 PBSA, with 
the result that it does not have priority over pre-existing secured creditors with a fixed 
charge.62

[125] The Court assumes that these priority rules also apply to the deemed trust under 
Section 32(2) NLPBA. 
[126] As for the lien and charge under Section 32(4) NLPBA, the Court assumes that it 
is a valid fixed charge under the law of Newfoundland and Labrador. Its priority relative 
to other secured claims is not clear because it is not registered and because nothing in 
the NLPBA or the Newfoundland and Labrador Personal Property Security Act63

provides for its priority. 
[127] The Ville de Sept-Îles argues that its claim for property and water taxes predates 
the liquidation of the Wabush CCAA Parties and any default in payment of the 
contributions, and therefore takes priority even if the deemed trust is valid.
                                            
60 Aveos, supra note 50, par. 66-67. 
61 First Vancouver, supra note 58, par. 46. 
62  See also Aveos, supra note 50, par. 64-66. 
63  S.N.L. 1998, c. P-7.1. 
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[128] However, for the reasons set out below, it is not necessary for the Court to 
decide those priority issues. 

c. Liabilities covered 
i. SPPA64

[129] The liabilities covered by Section 49 SPPA are limited: 
49. Until contributions and accrued interest are paid into the pension fund or to 
the insurer, they are deemed to be held in trust by the employer, whether or not 
the latter has kept them separate from his property. 

[Emphasis added] 

[130] It covers only “contributions” and “accrued interest”. In the ordinary course, 
“contributions” would include regular and special contributions, but not the wind-up 
deficit. The wind-up deficit is dealt with in Sections 228-229 SPPA, where it is a debt of 
the employer. There is no deemed trust language in Sections 228-229 SPPA. 
[131] The Court therefore concludes that the Québec deemed trust, if it is effective, 
covers only the regular payments, special payments and catch-up special payments, to 
the extent that they relate to non-railway employees who reported for work in Québec. 

ii. PBSA 
[132] There is not much dispute as to the scope of the protection afforded by the 
PBSA.
[133] Subsection 8(1) PBSA provides that the employer is deemed to hold the 
following amounts in trust: 

(a) the moneys in the pension fund, 
(b) an amount equal to the aggregate of the following payments that 
have accrued to date: 

(i) the prescribed payments, and 
(ii) the payments that are required to be made under a workout 
agreement; and 

(c) all of the following amounts that have not been remitted to the 
pension fund: 

(i) amounts deducted by the employer from members’ 
remuneration, and 
(ii) other amounts due to the pension fund from the employer, 
including any amounts that are required to be paid 
under subsection 9.14(2) or 29(6). 

                                            
64  The Court has already concluded that Section 49 SPPA does not create a valid deemed trust and 

therefore this analysis is not necessary. It is included for the benefit of the parties in the event of an 
appeal. 
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[134] Section 9.14(2) PBSA deals with the situation where the employer has given a 
letter of credit to guarantee certain pension related obligations and is not relevant here. 
[135] Subsection 29(6) PBSA deals with the obligations of the employer on termination 
of a pension plan: 

29 (6) If the whole of a pension plan is terminated, the employer shall, without 
delay, pay into the pension fund all amounts that would otherwise have been 
required to be paid to meet the prescribed tests and standards for solvency 
referred to in subsection 9(1) and, without limiting the generality of the foregoing, 
the employer shall pay into the pension fund 

(a) an amount equal to the normal cost that has accrued to the date of 
the termination; 
(b) the amounts of any prescribed special payments that are due on 
termination or would otherwise have become due between the date of the 
termination and the end of the plan year in which the pension plan is 
terminated;
(c) the amounts of payments that are required to be made under a 
workout agreement that are due on termination or would otherwise have 
become due between the date of the termination and the end of the plan 
year in which the pension plan is terminated; 
(d) all of the following amounts that have not been remitted to the 
pension fund at the date of the termination: 

(i) the amounts deducted by the employer from members’ 
remuneration, and 
(ii) other amounts due to the pension fund from the employer; and 

(e) the amounts of all of the payments that are required to be made 
under subsection 9.14(2). 

[136] The language of Section 29(6.4) and (6.5) PBSA expressly provides that the 
deemed trust does not extend to the solvency deficit on termination of the plan: 

(6.4) On the winding-up of the pension plan or the liquidation, assignment or 
bankruptcy of the employer, the amount required to permit the plan to satisfy any 
obligations with respect to pension benefits as they are determined on the date of 
termination is payable immediately. 
(6.5) Subsection 8(1) does not apply in respect of the amount that the employer 
is required to pay into the pension fund under subsection (6.4). However, it 
applies in respect of any payments that have accrued before the date of the 
winding-up, liquidation, assignment or bankruptcy and that have not been 
remitted to the fund in accordance with the regulations made for the purposes of 
subsection (6.1). 

[Emphasis added] 

Judgment by Justice Hamilton J.S.C. on the Monitor’s Amended Motion for Directions, 
September 11, 2017 

29



500-11-048114-157  PAGE: 30 

[137] The combined effect of these provisions is that the deemed trust under the PBSA 
covers the following amounts: 

 The moneys in the pension fund; 

 The normal cost that has accrued to the date of termination; 

 The prescribed special payments that are due on termination or before the 
end of the plan year; 

 The payments under a workout agreement that are due on termination or 
before the end of the plan year; and 

 The unremitted deductions at source. 
[138] There is no issue in the present matter with respect to the pension fund itself. It is 
clear that it is held separate and apart from the assets of the Wabush CCAA Parties. 
[139] Further, there do not appear to be any accrued normal costs or unremitted 
deductions. 
[140] There are special payments and catch-up special payments owing, some pre-
filing but mostly post-filing because the Court suspended the Wabush CCAA Parties’ 
obligation to make the special payments on June 26, 2015. To the extent that the 
special payments and catch-up special payments relate to federal employees or 
retirees, they are in principle protected by the federal deemed trust. 

iii. NLPBA  
[141] Essentially, Section 32(1) and (2) NLPBA are very similar to Section 8(1) and (2) 
PBSA. However, there is no equivalent in the PBSA to Section 32(4) NLPBA, and 
Section 61 NLPBA does not include the equivalent to Section 29(6.5) PBSA. 
[142] The NL Superintendent pleads that the deemed trust and the lien and charge 
under the NLPBA cover the wind-up deficit. 
[143] For the reasons described above, the Court will assume for the purposes of the 
present decision that the deemed trust and the lien and charge under the NLPBA cover 
the wind-up deficit. 

d. Property covered 
[144] The issue is whether the deemed trust and the lien and charge under the NLPBA 
extend to assets beyond the province. More specifically, there are significant proceeds 
held by the Monitor resulting from the sale of assets in Québec which the Pension 
Parties argue should be subject to the deemed trust and lien and charge under the 
NLPBA.
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[145] The Court will assume that the NLPBA, as a matter of Newfoundland and 
Labrador law, extends to assets outside the province. The issue is whether Québec law 
recognizes the deemed trust and the lien and charge created by Newfoundland and 
Labrador law as applying to assets in Québec. 
[146] The Pension Parties argue that the deemed trust created under the NLPBA is a 
trust established by law, and that as a result it is a valid trust in Québec under Article 
1262 C.C.Q. This is not a proper analysis under principles of private international law. It 
assumes that “created by law” in Article 1262 C.C.Q. includes foreign laws. Followed to 
its logical conclusion, it would mean that any trust created by law anywhere in the world 
can validly charge assets in Québec and that the Québec courts must recognize any 
such trust. The Court does not agree. Rather, the Court reads Article 1262 C.C.Q. as 
being limited to trusts created under Québec law.65 A trust created under a foreign law 
will only be recognized in Québec under the relevant rules of private international law.
[147] There are several ways to characterize the issue under the rules of private 
international law in Québec. 
[148] If it is viewed as a property issue, the rules of private international law in Québec 
provide that matters of real rights and their publication are governed by the law of the 
place where the property concerned is situated (Article 3097 C.C.Q.). This suggests 
that, if the province of Newfoundland and Labrador seeks to create a deemed trust over 
property in Québec, Québec will not recognize that the deemed trust extends to 
property in Québec. 
[149] Similarly, the rules on movable securities provide that the validity of a movable 
security is governed by the law of the state in which the property charged with it is 
situated at the time of creation of the security (Article 3102 C.C.Q.). 
[150] Finally, if it is viewed as a matter of employment law, Article 3118 C.C.Q. 
provides that the law of the state where the worker habitually carries out his work 
applies to the contract of employment. 
[151] The Pension Parties invoke Article 3079 C.C.Q.:

3079. Where legitimate and manifestly preponderant interests so require, effect 
may be given to a mandatory provision of the law of another State with which the 
situation is closely connected. 
In deciding whether to do so, consideration is given to the purpose of the 
provision and the consequences of its application. 

[152] They argue that the NLPBA is such a mandatory law, and that the Québec courts 
should therefore give effect to it. 

                                            
65  Similarly, Article 1262 C.C.Q. provides that a trust may be established by judgment, but in Gareau 

(Faillite de), REJB 1997-03315 (C.S.), par. 33-35, Justice Dalphond held that a constructive trust 
created under an Ontario judgment did not create a valid interest against an immoveable in Québec. 
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[153] However, the NLPBA only applies to the workers who report to work in the 
province of Newfoundland and Labrador, while the SPPA applies to workers who report 
for work in the province of Québec. If the NLPBA extended to property in Québec, this 
would be to the prejudice of the Québec workers who would see a deemed trust for the 
benefit of their co-workers applied to the assets to which the Québec workers report for 
work. The Court cannot conclude in these circumstances that the interests of the foreign 
workers are “manifestly preponderant” over the interests of the Québec workers. 
[154] As a result, the Court concludes that the deemed trust under the NLPBA does 
not apply to assets within the province of Québec. 

4. Has there been a “liquidation” to trigger the deemed trusts under the 
PBSA and the NLPBA ? 

[155] The deemed trust under Section 8(2) of the PBSA becomes effective only “[i]n 
the event of any liquidation, assignment or bankruptcy” of the employer. The exact 
same language is found in Section 32(2) NLPBA and the Court assumes that the words 
are to be interpreted in the same way.
[156] The key issue here is whether the CCAA proceedings themselves, or some 
event within the CCAA proceedings, constitute a “liquidation, assignment or bankruptcy” 
of the employer. 
[157] The term “bankruptcy” is the clearest. It must mean a formal bankruptcy under 
the Bankruptcy and Insolvency Act,66 following an assignment in bankruptcy by the 
debtor or a bankruptcy order issued by the court following a petition in bankruptcy by a 
creditor. There are also deemed assignments in bankruptcy on the failure to file a 
proposal within the delays or the refusal of a proposal. It is clear in the present matter 
that there has not been a bankruptcy in any of these senses. 
[158] The term “assignment” likely refers to an assignment in bankruptcy, even though 
that creates an overlap between “bankruptcy” and “assignment”. The alternative is to 
read “assignment” more broadly to refer to any assignment of property by the employer. 
However, Sections 8(2) PBSA and 32(2) NLPBA go on to refer to “the estate in 
liquidation, assignment or bankruptcy”, which suggests that all of the employer’s 
property has been assigned to a third party and is being administered by the third party. 
This brings us back to the notion of an assignment in bankruptcy as opposed to 
contractual assignments of property by the employer. Further, how could the deemed 
trust attach each time the employer assigns any property? Or if the deemed trust 
attaches only once, which assignment of property causes it to attach? 
[159] That leaves the third term, “liquidation”. The Monitor, the Wabush CCAA Parties 
and the Ville de Sept-Îles argue that the term “liquidation” should be limited to formal 
liquidation proceedings under a statute such Part XVIII of the Canada Business 
Corporations Act.67 The Pension Parties invite the Court not to give the term 
                                            
66  R.S.C. 1985, c. B-3. 
67  R.S.C. 1985, c. C-44. 
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“liquidation” the narrow technical sense of a formal liquidation. Rather, they suggest that 
in the present matter, the Wabush CCAA Parties used the CCAA process in order to 
liquidate their assets and that this should be sufficient to trigger the deemed trust 
provisions. They argue that this liberal interpretation is in accordance with the presumed 
intention of the legislator to protect pension plans and in accordance with a functional 
analysis since there has clearly been a liquidation in the present matter. 
[160] It is clear in the present matter that the Wabush CCAA parties have liquidated 
their assets. With the sale of the Wabush mine in June, the Wabush CCAA parties have 
now sold all or substantially all of their assets. However, they did not institute formal 
liquidation proceedings. They proceeded instead under the CCAA with what has come 
to be known as a “liquidating CCAA”: 

Liquidating CCAA: As discussed above, this is a relatively new type of 
proceeding in which the debtor’s assets are sold either piecemeal or on a going 
concern basis under the CCAA court’s supervision. The sales may occur 
pursuant to a plan that has been approved by the creditors, or they may occur in 
the absence of a plan. Notably, many recent CCAA proceedings have been 
liquidating CCAAs from the outset. That is, the debtor never intended to present 
a reorganization plan to its creditors, and merely applied for CCAA protection so 
that it could begin a marketing process to sell substantially all of its assets. In 
such cases, the debtor might present a post-sale plan to its creditors that is 
essentially a plan of distribution of the sale proceeds, or the debtor may simply 
enter bankruptcy proceedings. For reasons that will be discussed further below, 
liquidating CCAAs are controversial and may not be consistent with the corporate 
rescue purpose of the CCAA.68

[161] The Court agrees that it is not relevant that the liquidation was done outside the 
BIA and the CBCA. 
[162] First, the Court notes that the liquidation regime under Part XVIII of the CBCA is 
only available to corporations that are solvent (Section 208 CBCA). As a result, 
liquidation under the CBCA was never an option for the Wabush CCAA Parties. 
Moreover, the deemed trusts under the PBSA and the NLPBA are of limited value in the 
case when the employer is solvent. 
[163] Further, although the debtor in a CCAA proceeding remains in possession of his 
assets, there is a court-appointed monitor and the process is under the supervision of 
the court. This is sufficient to meet the requirement of “the estate in liquidation, 
assignment or bankruptcy”. 
[164] Finally, the conclusion that the deemed trust is triggered by a liquidation under 
the BIA but not a liquidation under the CCAA seems to run counter to the idea that 
creditors should have analogous entitlements under the CCAA and the BIA.69 It would 

                                            
68  Alfonso NOCILLA, « Is ‘Corporate Rescue’ Working in Canada? » (2012), 53 Can. Bus. L.J. 382, p. 

385. See also Re Puratone et al, 2013 MBQB 171, par. 20. 
69 Sun Indalex Finance, LLC v. United Steelworkers, 2013 SCC 6, par. 51. 
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also allow the employer to avoid the deemed trust by choosing to proceed under the 
CCAA rather than the BIA. The Supreme Court addressed a similar concern in different 
circumstances in Indalex in the following way: 

[47] The Court of Appeal declined to decide whether a deemed trust arose in 
relation to the Executive Plan, stating that it was unnecessary to decide this 
issue. However, the court expressed concern that a reasoning that deprived the 
Executive Plan’s members of the benefit of a deemed trust would mean that a 
company under CCAA  protection could avoid the priority of the PBA deemed 
trust simply by not winding up an underfunded pension plan. The fear was that 
Indalex could have relied on its own inaction to avoid the consequences that flow 
from a wind up. I am not convinced that the Court of Appeal’s concern has any 
impact on the question whether a deemed trust exists, and I doubt that an 
employer could avoid the consequences of such a security interest simply by 
refusing to wind up a pension plan. The Superintendent may take a number of 
steps, including ordering the wind up of a pension plan under s. 69(1) of 
the PBA in a variety of circumstances (see s. 69(1)(d) PBA). The Superintendent 
did not choose to order that the plan be wound up in this case.70

[Emphasis added]
[165] Similarly, the employer should not be allowed to avoid the priority of the deemed 
trust by choosing to liquidate under the CCAA rather than the BIA. 
[166] The Court therefore concludes that there has been a liquidation in the present 
matter triggering the application of the deemed trusts under the PBSA and the 
NLPBA.71

[167] The next question is when did it occur? Because the deemed trust attaches to 
the employer’s assets at the time of the triggering event, it is important to know exactly 
when it occurred. It cannot be a vague date or a range of dates. 
[168] In moving away from requiring a filing under the BIA or the CBCA to taking a 
more practical view, the Court recognizes that the date of the liquidation may prove to 
be a difficult determination and may inject some uncertainty into the process. However, 
the Court considers that some uncertainly is a small price to pay for greater protection 
of the rights of the pensioners. 
[169] In the present matter, the date that the liquidation began is fairly clear. 
[170] The Wabush CCAA Parties initiated proceedings under the CCAA on May 19, 
2015. Prior to the filing of the CCAA motion, operations at the Wabush Mine had been 
permanently shut down. The employees had been terminated or laid off. The Wabush 
CCAA Parties had tried unsuccessfully to find buyers and/or investors for the Wabush 
mine operations and/or assets. 

                                            
70 Id., par. 47. 
71  See also Dauphin Plains Credit Union Ltd. v. Xyloid Industries Ltd., [1980] 1 S.C.R. 1182. 
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[171] Moreover, when the Wabush CCAA proceedings were initiated, the Bloom Lake 
parties were already subject to CCAA proceedings and they had obtained an order 
approving a sale and investor solicitation process (“SISP”) for their assets. The SISP 
already covered the Wabush mine assets and included the possibility of soliciting 
“liquidation proposals”. 
[172] With the benefit of hindsight, the Court notes that the Wabush CCAA Parties did 
not receive any proposals for investments but only offers to purchase assets. Ultimately, 
the Wabush CCAA Parties sold off all or essentially all of their assets in piecemeal 
fashion. That was always the likely outcome of the CCAA process. 
[173] In these circumstances, the Court concludes that this was a liquidating CCAA 
from the outset. The Court therefore concludes that the liquidation started on May 19, 
2015 and that the deemed trusts under Section 8(2) PBSA and Section 32(2) NLPBA 
came into effect on that date. 
[174] The Court notes that there is nothing in any way pejorative about qualifying the 
CCAA as a liquidating CCAA. That is a legitimate and increasingly frequent use of 
CCAA proceedings. However, a liquidating CCAA should be more analogous to a BIA 
proceeding. One of the consequences is that the deemed trusts should be triggered. 
[175] Because the Court has concluded that the triggering event occurred when the 
CCAA motion was filed, the Court need not decide whether the triggering event must 
occur prior to the initial CCAA order, or whether it can occur after the initial CCAA order 
but prior to the sale of the assets.72

5. Are the deemed trusts and other charges valid in the CCAA context? 
[176] Given that the PBSA and the NLPBA operate in much the same manner, the 
analysis of whether they are applicable in the CCAA context is quite similar. However, 
there is one very important distinction: the PBSA is federal legislation and the NLPBA is 
provincial legislation. Because both the PBSA and the CCAA are federal legislation, the 
issue of how they operate together is a matter of determining Parliament’s intent. With 
respect to a provincial deemed trust, the Supreme Court in Indalex stated that: 

The provincial deemed trust under the PBA continues to apply in CCAA 
proceedings, subject to the doctrine of federal paramountcy.73

a. the NLPBA and the doctrine of federal paramountcy 
[177] The Court will consider first the operation of the NLPBA and the doctrine of 
federal paramountcy. 

                                            
72  In Indalex, supra note 69, Justice Deschamps seems to suggest that the triggering event must occur 

before the sale (par. 46) while Justices Cromwell (par. 92 and 118) and LeBel (par. 265) state that the 
triggering event must occur prior to the CCAA filing. See also Grant Forest Products Inc. (Re), 2013 
ONSC 5933, par. 25 and 71, appeal dismissed 2015 ONCA 570, par. 130. 

73 Indalex, supra note 69, par. 52. 
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[178] The Supreme Court recently summarized the doctrine of federal paramountcy in 
Lemare Lake:74

 A provincial law will be deemed to be inoperative to the extent that it conflicts 
with or is inconsistent with a federal law; 

 The first step in the analysis is to determine whether the federal and 
provincial laws are validly enacted; 

 The second step requires consideration of whether any overlap between the 
two laws constitutes a conflict sufficient to render the provincial law 
inoperative;

 Two kinds of conflict are at play: (1) an operational conflict, where compliance 
with both the federal and provincial law is impossible; and (2) frustration of 
purpose, where the provincial law thwarts the purpose of the federal law; 

 Operational conflict arises where one enactment says “yes” and the other 
says “no”, such that compliance with one is defiance of the other; 

 To prove that provincial legislation frustrates the purpose of a federal 
enactment, the party relying on the doctrine must first establish the purpose 
of the relevant federal statute, and then prove that the provincial legislation is 
incompatible with this purpose; 

 Paramountcy must be narrowly construed: when a federal statute can be 
properly interpreted so as not to interfere with a provincial statute, such an 
interpretation is to be applied in preference to another applicable construction 
which would bring about a conflict between the two statutes. 

[179] In Indalex, the Supreme Court held that the charge in favour of the interim lender 
superseded the provincial deemed trust because of the doctrine of federal paramountcy. 
The Supreme Court used the language of operational conflict: 

[60] In this case, compliance with the provincial law necessarily entails 
defiance of the order made under federal law. On the one hand, s. 30(7) of 
the PPSA required a part of the proceeds from the sale related to assets 
described in the provincial statute to be paid to the plan’s administrator before 
other secured creditors were paid. On the other hand, the Amended Initial Order 
provided that the DIP charge ranked in priority to “all other security interests, 
trusts, liens, charges and encumbrances, statutory or otherwise” (para. 45). 
Granting priority to the DIP lenders subordinates the claims of other 
stakeholders, including the Plan Members. This court-ordered priority based on 
the CCAA  has the same effect as a statutory priority. The federal and provincial 
laws are inconsistent, as they give rise to different, and conflicting, orders of 

                                            
74 Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 419, par. 15-27. 
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priority. As a result of the application of the doctrine of federal paramountcy, the 
DIP charge supersedes the deemed trust.75

[180] The Court followed Indalex when it granted priority to the Interim Lender Charge 
over the deemed trust under the NLPBA in June 2015.76

[181] The issue now is a broader one, whether the deemed trusts under the NLPBA 
have any effect in the context of CCAA proceedings. 
[182] No one argues that the CCAA and the NLPBA are not validly enacted. 
[183] Nothing in the CCAA expressly invalidates deemed trusts under pension 
legislation. Section 37(1) CCAA, which was added to the CCAA in 2007, invalidates in 
the CCAA context most deemed trusts in favour of the Crown. However, it does not 
invalidate deemed trusts in favour of other persons, such as the deemed trust under the 
NLPBA. The Court emphasized in its June 2015 decision that certain statements in 
Century Services77 and Aveos78 about deemed trusts should be limited to deemed trusts 
in favour of the Crown and should not be applied to all deemed trusts.79

[184] The CCAA provides specific protection for certain pension-related liabilities. 
Section 6(6) and (7) CCAA require that the employer provide for certain pension 
payments before the court can sanction the compromise or arrangement: 

6 (6) If the company participates in a prescribed pension plan for the benefit of its 
employees, the court may sanction a compromise or an arrangement in respect 
of the company only if 

(a) the compromise or arrangement provides for payment of the following 
amounts that are unpaid to the fund established for the purpose of the 
pension plan: 

(i) an amount equal to the sum of all amounts that were deducted 
from the employees’ remuneration for payment to the fund, 
(ii) if the prescribed pension plan is regulated by an Act of 
Parliament,

(A) an amount equal to the normal cost, within the 
meaning of subsection 2(1) of the Pension Benefits 
Standards Regulations, 1985, that was required to be paid 
by the employer to the fund, and 
(B) an amount equal to the sum of all amounts that were 
required to be paid by the employer to the fund under a 
defined contribution provision, within the meaning of 

                                            
75 Indalex, supra note 69, par. 60. 
76  Suspension Order, supra note 9. 
77 Century Services Inc. v. Canada (Attorney General), 2010 SCC 60, par. 45 and 95. 
78 Aveos, supra note 50, par. 74-75. 
79  Suspension Order, supra note 9, par. 72. 
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subsection 2(1) of the Pension Benefits Standards Act, 
1985,
(C) an amount equal to the sum of all amounts that were 
required to be paid by the employer to the administrator of 
a pooled registered pension plan, as defined in subsection 
2(1) of the Pooled Registered Pension Plans Act, and 

(iii) in the case of any other prescribed pension plan, 
(A) an amount equal to the amount that would be the 
normal cost, within the meaning of subsection 2(1) of the 
Pension Benefits Standards Regulations, 1985, that the 
employer would be required to pay to the fund if the 
prescribed plan were regulated by an Act of Parliament, 
and
(B) an amount equal to the sum of all amounts that would 
have been required to be paid by the employer to the fund 
under a defined contribution provision, within the meaning 
of subsection 2(1) of the Pension Benefits Standards Act, 
1985, if the prescribed plan were regulated by an Act of 
Parliament,
(C) an amount equal to the sum of all amounts that would 
have been required to be paid by the employer in respect 
of a prescribed plan, if it were regulated by the Pooled 
Registered Pension Plans Act; and 

(b) the court is satisfied that the company can and will make the 
payments as required under paragraph (a). 

(7) Despite subsection (6), the court may sanction a compromise or arrangement 
that does not allow for the payment of the amounts referred to in that subsection 
if it is satisfied that the relevant parties have entered into an agreement, 
approved by the relevant pension regulator, respecting the payment of those 
amounts.

[185] Section 36(7) CCAA provides a similar limitation on the court’s power to 
authorize a sale of assets: 

36 (7) The court may grant the authorization [to sell or otherwise dispose of 
assets outside the ordinary course of business] only if the court is satisfied that 
the company can and will make the payments that would have been required 
under paragraphs 6(4)(a) and (5)(a) if the court had sanctioned the compromise 
or arrangement. 

[186] These provisions are limited in scope. They protect the employee contributions 
deducted at source by the employer and not yet remitted to the pension fund as well as 
the normal cost payments due by the employer. They do not protect the special 
payments due or the wind-up deficiency. 
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[187] There is no operational conflict between these provisions and the deemed trust 
under the NLPBA in the sense that the deemed trust under the NLPBA protects 
additional amounts that are not protected by the CCAA. 
[188] The question is whether the NLPBA frustrates Parliament’s purpose by 
protecting additional amounts. Did Parliament intend that only the employee 
contributions and the normal cost payments be protected or did Parliament provide a 
minimum level of protection, leaving it to the provincial legislatures to extend the 
protection to additional amounts if they thought it appropriate to do so? 
[189] This is not a matter of, as the NL Superintendent puts it in his outline of 
argument, “relying on the largely discredited and marginalized doctrine of ‘negative 
implication’ or ‘covering the field’.”80 The Court will not assume that Parliament intended 
to occupy the field. There is a substantial body of written evidence as to Parliament’s 
intent in adopting Sections 6(6) and 36(7) CCAA. There are the submissions made to 
Parliament in relation to the protection of pension plans in insolvency, the deliberations 
of the committees and of Parliament, and the final decision reached by Parliament. 
Justice Deschamps cited the report of the Standing Senate Committee on Banking, 
Trade and Commerce in her judgment in Indalex:

[81] There are good reasons for giving special protection to members of 
pension plans in insolvency proceedings. Parliament considered doing so before 
enacting the most recent amendments to the CCAA, but chose not to (An Act to 
amend the Bankruptcy and Insolvency Act, the Companies’ Creditors 
Arrangement Act , the Wage Earner Protection Program Act  and chapter 47 of 
the Statutes of Canada, 2005, S.C. 2007, c. 36, in force September 18, 2009, 
SI/2009-68; see also Bill C-501, An Act to amend the Bankruptcy and Insolvency 
Act and other Acts (pension protection), 3rd Sess., 40th Parl., March 24, 2010 
(subsequently amended by the Standing Committee on Industry, Science and 
Technology, March 1, 2011)). A report of the Standing Senate Committee on 
Banking, Trade and Commerce gave the following reasons for this choice: 

Although the Committee recognizes the vulnerability of current 
pensioners, we do not believe that changes to the BIA regarding pension claims 
should be made at this time. Current pensioners can also access retirement 
benefits from the Canada/Quebec Pension Plan, and the Old Age Security and 
Guaranteed Income Supplement programs, and may have private savings and 
Registered Retirement Savings Plans that can provide income for them in 
retirement. The desire expressed by some of our witnesses for greater protection 
for pensioners and for employees currently participating in an occupational 
pension plan must be balanced against the interests of others. As we noted 
earlier, insolvency – at its essence – is characterized by insufficient assets to 
satisfy everyone, and choices must be made. 

The Committee believes that granting the pension protection sought by 
some of the witnesses would be sufficiently unfair to other stakeholders that we 
cannot recommend the changes requested. For example, we feel that super 
priority status could unnecessarily reduce the moneys available for distribution to 

                                            
80 Supra note 39, par. 68. 
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creditors. In turn, credit availability and the cost of credit could be negatively 
affected, and all those seeking credit in Canada would be disadvantaged. 

(Debtors and Creditors Sharing the Burden: A Review of the Bankruptcy and 
Insolvency Act and the Companies’ Creditors Arrangement Act (2003), at p. 98; 
see also p. 88.) 
[82] In an insolvency process, a CCAA court must consider the employer’s 
fiduciary obligations to plan members as their plan administrator. It must grant a 
remedy where appropriate. However, courts should not use equity to do what 
they wish Parliament had done through legislation.81

[Emphasis added] 

[190] The Monitor cites a number of other reports, summaries and bills in his outline of 
arguments.
[191] The Pension Parties argue that extrinsic evidence is inadmissible to establish 
Parliament’s purpose in a paramountcy analysis. They argue that Parliament’s intention 
must be stated in the statute which is said to be paramount. However, in Lemare Lake,
Justice Gascon, speaking for the majority, considered extrinsic evidence of Parliament’s 
intention but found it to be insufficient: 

[45] This is, in our respectful view, insufficient evidence for casting s. 243’s 
purpose so widely. As the Court explained in COPA, at para. 68, “clear proof of 
purpose” is required to successfully invoke federal paramountcy on the basis of 
frustration of federal purpose. The totality of the evidence presented by amicus
does not meet this high burden. While cases and secondary sources can 
obviously be helpful in identifying a provision’s purpose, the sources cited by 
amicus merely establish promptness and timeliness as general considerations in 
bankruptcy and receivership processes. The absence of sufficient evidence 
supporting amicus’s claim about the broad purpose of s. 243 is fatal to his claim. 
What the evidence shows instead is a simple and narrow purpose: the 
establishment of a regime allowing for the appointment of a national receiver, 
thereby eliminating the need to apply for the appointment of a receiver in multiple 
jurisdictions.82

[Emphasis added] 

[192] In the present matter, the evidence is clear and the conclusion is inescapable. 
Parliament was not setting minimum requirements or a floor that must be respected, 
while leaving it to the provinces to decide whether in their jurisdictions to protect 
additional amounts owing to pension funds. It is clear that Parliament had weighed the 
competing interests and decided that this was the protection that all pension plan 
members across Canada would receive. It left no room for the provinces. 
[193] It is also important to consider the BIA. 

                                            
81 Indalex, supra note 69, par. 81-82. 
82 Lemare Lake, supra note 74, par. 45. 
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[194] The BIA provides a scheme for distribution of the bankrupt’s assets: it excludes 
property that the debtor holds in trust for any other person (Section 67(1)(a)), it 
recognizes the rights of secured creditors (Sections 127-134), it provides for the priority 
of certain claims (Section 136), it postpones the claims of non-arm’s length parties 
(Section 137) and it pays all other claims rateably (Section 141). 
[195] There is a substantial body of Supreme Court jurisprudence standing for the 
proposition that provinces cannot change this scheme of distribution. The principles 
were summarized by Justice Gonthier in Husky Oil:

(1) provinces cannot create priorities between creditors or change the 
scheme of distribution on bankruptcy under s. 136(1) of the Bankruptcy Act; 
(2) while provincial legislation may validly affect priorities in a non-bankruptcy 
situation, once bankruptcy has occurred section 136(1) of the Bankruptcy Act 
determines the status and priority of the claims specifically dealt with in that 
section; 
(3) if the provinces could create their own priorities or affect priorities under 
the Bankruptcy Act this would invite a different scheme of distribution on 
bankruptcy from province to province, an unacceptable situation; and 
(4) the definition of terms such as "secured creditor", if defined under the 
Bankruptcy Act, must be interpreted in bankruptcy cases as defined by the 
federal Parliament, not the provincial legislatures. Provinces cannot affect how 
such terms are defined for purposes of the Bankruptcy Act. 
[…]
(5) in determining the relationship between provincial legislation and the 
Bankruptcy Act, the form of the provincial interest created must not be allowed to 
triumph over its substance. The provinces are not entitled to do indirectly what 
they are prohibited from doing directly; 
(6) there need not be any provincial intention to intrude into the exclusive 
federal sphere of bankruptcy and to conflict with the order of priorities of the 
Bankruptcy Act in order to render the provincial law inapplicable. It is sufficient 
that the effect of provincial legislation is to do so.83

[196] These principles have been applied by the Supreme Court to invalidate a number 
of attempts by the provinces to give the Crown priority for certain claims.84 The 
argument was that the predecessors of the current Section 136(1)(j) BIA gave the 
federal and provincial Crown a limited priority, and that any attempt by the province to 
improve that ranking was inoperative. The argument extended not only to deemed trusts 

                                            
83 Husky Oil Operations Ltd. v. Minister of National Revenue, [1995] 3 SCR 453, par. 32 and 39. 
84  See Deputy Minister of Revenue v. Rainville, [1980] 1 S.C.R. 35; Deloitte Haskins and Sells Ltd. v.

Workers’ Compensation Board, [1985] 1 S.C.R. 785; Federal Business Development Bank v. Quebec 
(Commission de la santé et de la sécurité du travail), [1988] 1 S.C.R. 1061; British Columbia v. 
Samson Bélair Ltd., [1989] 2 S.C.R. 24. 
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but also to other priorities established by the provinces in favour of the Crown which 
were not published and were not available generally to other creditors. 
[197] The Monitor argues that this same argument applies in the present matter to 
invalidate the deemed trust and the lien and charge under the NLPBA as provincial 
attempts to change the scheme of distribution in the CCAA. 
[198] For the argument to apply in the present matter, there must be two extensions: 

(1) the argument must be extended from Crown claims to pension claims, and 
(2) the argument must be extended from the BIA to the CCAA. 

[199] As for extending the argument from Crown claims to pension claims, there are 
two important differences between a Crown claim and a pension claim: (1) the priority of 
Crown claims is expressly provided by Section 136(1)(j) BIA, whereas there is a 
pension charge created by Sections 81.5 and 81.6 BIA, and (2) the BIA was amended 
in 1992 to expressly provide that deemed trusts (Section 67(2)) and security (Section 
86(1)) in favour of the Crown (whether federal or provincial) are generally not effective 
in bankruptcy, subject to a number of exceptions which are not relevant in this matter. 
[200] Neither difference is fatal to the extension of the argument. Pension claims are 
not mentioned in Section 136 BIA because they are not preferred claims: some pension 
claims are secured claims under Sections 81.5 and 81.6 BIA and in principle the rest 
are ordinary unsecured claims in a bankruptcy. It is not necessary that they be 
mentioned specifically in Section 136 BIA. 
[201] The provisions dealing expressly with Crown claims clearly have no application 
to pension claims. However, those provisions were not necessary to conclude that a 
provincial priority conflicts with the BIA scheme of distribution. Even though pension 
claims are treated differently from Crown claims, they are part of the scheme of 
distribution under the BIA and any attempt by the province to change that scheme of 
distribution is inoperative. 
[202] The argument that the BIA scheme of distribution applies in CCAA proceedings 
is more difficult. 
[203] There is no statutory scheme of distribution under the CCAA because the CCAA 
is not intended to be the vehicle for a liquidation of assets and distribution of the 
proceeds. The CCAA is intended as a vehicle for the restructuring of the debtor. In 
principle, a plan will be submitted to the creditors and they will have the right to vote on 
it. For that reason, there is no need to provide a scheme of distribution.
[204] However, as we have already discussed, the present matter involves a 
liquidating CCAA. 
[205] In that context, it is clear that the scheme of distribution under the BIA is very 
relevant. If the creditors are offered a plan in the context of a liquidating CCAA, it will be 
limited to distributing the proceeds of the sale of the debtor’s assets. The creditors will 
inevitably compare what they are getting under the plan to what they would get under 
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the BIA. If any creditor is offered less under the plan, he will likely vote against the plan 
or oppose its approval by the court, with a view to petitioning the debtor into bankruptcy. 
Justice Deschamps referred to this in Indalex as the creditors “bargain[ing] in the 
shadow of their bankruptcy entitlements”85. As Justice Deschamps wrote in Century 
Services:

[47] Moreover, a strange asymmetry would arise if the interpretation giving 
the ETA  priority over the CCAA  urged by the Crown is adopted here: the Crown 
would retain priority over GST claims during CCAA  proceedings but not in 
bankruptcy.  As courts have reflected, this can only encourage statute shopping 
by secured creditors in cases such as this one where the debtor’s assets cannot 
satisfy both the secured creditors’ and the Crown’s claims (Gauntlet, at para. 21). 
If creditors’ claims were better protected by liquidation under the BIA , creditors’ 
incentives would lie overwhelmingly with avoiding proceedings under 
the CCAA  and not risking a failed reorganization. Giving a key player in any 
insolvency such skewed incentives against reorganizing under the CCAA  can 
only undermine that statute’s remedial objectives and risk inviting the very social 
ills that it was enacted to avert.86

[206] In the same way, if the Court concludes that the NLPBA deemed trusts are valid 
in a liquidating CCAA but not in a BIA proceeding, then the creditors affected by the 
deemed trust will simply put the Wabush CCAA Parties into bankruptcy. 
[207] Alternatively, it is frequently the outcome of a liquidating CCAA that no plan is 
submitted and the debtor slips into a bankruptcy under the BIA for the purpose of 
distributing its assets. 
[208] The bottom line is that a liquidating CCAA requires a scheme of distribution and 
the only one which makes sense is the scheme of distribution under the BIA. As a 
result, and unless there is a contradiction between the CCAA and the BIA, the BIA 
scheme of distribution should apply in a liquidating CCAA. 
[209] Under Section 81.6 BIA, the same amounts which are protected by Sections 6(6) 
and 36(7) CCAA are secured by security on all of the bankrupt’s assets. There is no 
asymmetry. There is no security for the unpaid special payments and wind-up deficit 
and those are treated as unsecured claims.87

[210] In light of all of these circumstances, the Court concludes that it would frustrate 
the purpose of Parliament if the deemed trust under the NLPBA operated in the context 
of a CCAA proceeding. The doctrine of federal paramountcy therefore renders the 
deemed trust under the NLPBA inoperable. 

                                            
85 Indalex, supra note 69, par. 51. 
86 Century Services, supra note 77, par. 47. 
87  Moreover, there is the argument that the pension administrator cannot be a « secured creditor » as a 

result of the lien and charge created by Section 32(4) NLPBA because the amounts owing by the 
employer are not due to the pension administrator. As a result, it cannot be a « secured creditor » as 
that term is defined in the BIA: Harbert Distressed Investment Fund, L.P. v. General Chemical 
Canada Ltd., 2007 ONCA 600, par. 32, leave to appeal to Supreme Court refused, 2008 CanLII 6391. 
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b. the PBSA and Parliament’s intent 
[211] The same conflict exists between the CCAA and the PBSA: the PBSA creates a 
deemed trust for the special payments due to the pension fund whereas the special 
payments are not protected under the CCAA. 
[212] Because the CCAA and the PBSA are both federal statutes enacted by the same 
legislator, it is not an issue of paramountcy but rather a question of the determination of 
the legislator’s intention. 
[213] As the Court wrote in its June 2015 judgment: 

[74] It is difficult to reconcile Sections 6(6) and 36(7) CCAA with a broad 
interpretation of Section 8(2) PBSA. Why would the legislator give specific 
protection to the normal payments by amending the CCAA in 2009 if the deemed 
trust protecting not only the normal payments but also the special payments was 
effective in the CCAA context? Why would the legislator not protect the special 
payments under Sections 6(6) and 36(7) CCAA if they were already protected 
under a deemed trust? What happens to the deemed trust for the special 
payments if there is an arrangement or an asset sale? Because both statutes 
were adopted by the same legislator, we must try to determine the legislator’s 
intent.88

[214] In Century Services, the Supreme Court was faced with a similar conflict 
between the deemed trust for GST under the Excise Tax Act and the CCAA. The 
language of the Excise Tax Act89 provided that the deemed trust was effective 
notwithstanding any law of Canada other than the BIA. Justice Deschamps adopted “a 
purposive and contextual analysis to determine Parliament’s true intent” (par. 44) and 
examined the “internal logic of the CCAA” (par. 46), before concluding that the deemed 
trust for GST was not effective in a CCAA proceeding. 
[215] The Court adopts the following reasoning to resolve the conflict: 

Given that the pension provisions of the BIA and CCAA came into force much 
later than s. 8 of the PBSA, normal interpretation would require that the later 
legislation be deemed to be remedial in nature. Likewise, since those provisions 
of the BIA and CCAA are the more specific provisions, normal interpretation 
would take them to have precedence over the general. Finally, the limited scope 
of the protection given to pension claims in the BIA and the CCAA would, by 
application of the doctrine of implied exclusion, suggest that Parliament did not 
intend there to be any additional protection. In enacting BIA subs. 60(1.5) and 
65.13(8) and ss. 81.5 and 81.6 and CCAA subs. 6(6) and 37(6), while not 
amending subs. 8(2) of the PBSA (by adding explicit priority language or by 
removing the insolvency trigger), Parliament demonstrated the intent that 

                                            
88  Suspension Order, supra note 9, par. 74. 
89  R.S.C. 1985, c. E-15. 
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pension claims would have protection in insolvency and restructurings only to the 
limited extent set out in the BIA and the CCAA.90

[Emphasis added] 

[216] The Court therefore concludes that the PBSA deemed trust is not effective in the 
context of the present CCAA proceedings. 

6. Conclusions 
[217] As a result of the foregoing, the Court comes to the following conclusions: 

1. The trusts created under the SPPA, PBSA and NLPBA are not enforceable in 
CCAA proceedings; 

2. However, the employee contributions and the normal cost payments are 
protected to the extent provided for by Sections 6(6) and 37(6) of the CCAA. 

[218] To provide greater clarity, the Court responds as follows to the questions raised 
by the Monitor in paragraph 76 of his Motion for Directions: 

a) “Liquidation” under Sections 8(2) PBSA and 32(2) NLPBA includes a 
liquidating plan under the CCAA; 

b) A “liquidation” within the meaning of Sections 8(2) PBSA and 32(2) 
NLPBA commenced when the Wabush CCAA Parties made a motion 
seeking CCAA protection on May 20, 2015; 

c) Not answered. 
d) The wind-up deficit is not covered by the PBSA deemed trust. The Court 

has assumed that it is covered by the deemed trust under the NLPBA, but 
has not come to any conclusion on the question; 

e) Not answered. 
f) Nothing in the NLPBA limits the assets covered by the deemed trust to 

assets located in the province of Newfoundland and Labrador; 
g) The Court would not recognize or enforce the deemed trust under the 

NLPBA against assets located in the province of Québec. 
[219] Finally, with respect to the orders sought by the Representative Employees in 
their Argumentation Outline, the Court adds that the Plans are governed by the PBSA 
for the railway employees, by the SPPA for the non-railway employees who reported for 
work in Québec, and by the NLPBA for the non-railway employees who reported for 
work in NL. 

                                            
90  Sam Babe, “What About Federal Pension Claims? The Status of Pension Benefits Standards Act, 

1985 and Pooled Registered Pension Plans Act Deemed Trust Claims in Insolvency” (2013), 28 
N.C.D.Rev. 25, p. 30. See also Aveos, supra note 50, par. 76-77, 84.  
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[220] At the outset, the Court said it would reserve the rights of the parties to ask the 
Court to revise the conclusions of the present judgment if: (1) the NLCA decides that the 
interpretation of the NLPBA is different from the interpretation that the Court assumed, 
and (2) that difference is material to the Court’s conclusions. 
[221] However, based on its analysis and conclusions in the present judgment, the 
Court can now remove that reserve, because the interpretation of the NLPBA was not 
material to the Court’s conclusions. 
[222] If the NLCA disagrees with the Court on any issue other than the interpretation of 
the NLPBA, that will be a matter that the parties can raise on appeal. 
FOR THESE REASONS, THE COURT: 
[223] GRANTS the Motion by the Monitor for Directions with respect to Pension 
Claims; 
[224] DECLARES that the trusts created under the SPPA, PBSA and NLPBA are not 
enforceable in CCAA proceedings;

[225] DECLARES that the employee contributions and the normal cost payments are 
protected to the extent provided for by Sections 6(6) and 37(6) of the CCAA;
[226] THE WHOLE WITHOUT COSTS.
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MAIN APPEALS 
 
 

1. Did the CCAA Judge err in holding that the deemed trusts in Newfoundland and Labrador Pension Benefits Act, 
1997, S.N.L. 1996, c. P-4.01 ("NLPBA") and the Québec  Supplemental Pension Plans Act, chapter R-15.1 ("SPPA") * 
are inoperative in the Wabush Mines CCAA proceedings based on the doctrine of paramountcy? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Position Yes Yes Yes Yes 

QCA File Number 500-09-027077-171 at 
para. 24 

500-09-027075-175 at 
paras. 11-23 

500-09-027076-173 500-09-027082-171 at 
paras. 12-18 

Standard of review Correctness Correctness Correctness Correctness 

*  If it is determined that the SPPA creates deemed trusts – see issue #2 below 
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2. Did the CCAA Judge err in holding that sections 49 and 264 of the SPPA are not sufficient to create deemed trusts in 
respect of the unpaid going concern payments and special payments owing by the employer to a pension plan in the 
context of the Wabush Mines CCAA proceedings? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes Yes No position No representations 

QCA File Number 500-09-027077-171 at 
para. 21 

500-09-027075-175 at 
paras. 29-33 

  

Standard of review Correctness Correctness   
 

3. Did the CCAA Judge err in holding that the deemed trusts in Pension Benefits Standards Act, 1985, R.S.C., 1985, c. 
32 ("PBSA") are inoperative in the Wabush Mines CCAA proceedings because they conflict with Parliament’s intent? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Position Yes Yes Yes No representations 

QCA File Number 500-09-027077-171 at 
para. 25 

500-09-027075-175 at 
paras. 11-23 

500-09-027076-173 at 
para. 20 

 

Standard of review Correctness Correctness Correctness Correctness 
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4. a) Did the CCAA Judge err in holding that the PBSA applies exclusively to those Wabush Mines Salaried Plan 
 Members and USW Plan Members who as employees worked on the Wabush Mines railway? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Position Yes* Yes* No* No* 

QCA File Number 500-09-027077-171 at 
para. 20 

500-09-027075-175 at 
paras. 24-28 

  

Standard of review Correctness Correctness   

* The Salaried employees and retirees and USW disagree with OSFI on an aspect of this issue.  The Salaried employees and retirees and USW say that the 
NLPBA (with its more advantageous deemed trusts for pension plan members) applies to all the Wabush Mines Salaried Plan and Union Plan members 
concurrently and overlapping with the PBSA. OSFI says that the PBSA applies exclusively to the pension plan members who as employees used to work on the 
Wabush Mines railway (railways being a federal undertaking), to the exclusion of the NLPBA.  
 

b) Did the CCAA Judge err in holding that the SPPA applies exclusively to those Wabush Mines Salaried Plan 
Members (and USW Plan Members) who as employees were non-railway employees and who reported for 
work in Quebec? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Position Yes* Yes* No* No* 

QCA File Number 500-09-027077-171 at 
para. 20 

500-09-027075-175 at 
paras. 24-28 

  

Standard of review Correctness Correctness   
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*  The Salaried employees and retirees and USW assert that the NLPBA (with its more advantageous deemed trusts for pension plan members) applies to all the 
pension plan members, concurrently and overlapping with the SPPA, not just to those members who as employees used to reported for work in Québec.  In the 
absence of Retraite Québec in the appeal, OSFI and the Superintendent say that the SPPA applies exclusively to the non-railway pension plan members who as 
employees used to report for work in Québec, to the exclusion of the NLPBA. 

 

c) Did the CCAA Judge err in holding that the NLPBA applied exclusively to those Wabush Mines Salaried Plan Members 
(and USW Plan Members) who as employees were non-railway employees and reported for work in Newfoundland? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes* Yes* No* No* 

QCA File Number 500-09-027077-171 at 
para. 20 

500-09-027075-175 at 
paras. 24-28 

  

Standard of review Correctness Correctness Correctness Correctness 
* The Salaried employees and retirees and USW disagree with the Newfoundland Superintendent on an aspect of this issue.  The Salaried employees and retirees 
and USW assert that the NLPBA (and its more advantageous deemed trusts for pension plan members) applies to all the Wabush Mines Salaried Plan and Union 
Plan members concurrently and overlapping with the SPPA and PBSA.  The Superintendent says that the NLPBA applies exclusively to the pension plan members 
who as employees reported for work in Newfoundland only. 

5. Did the CCAA Judge err in holding that the deemed trusts in section 32 of the NLPBA do not apply to the Wabush 
Mines' assets located in the Province of Quebec and the sales proceeds therefrom? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes Yes No position Yes 

QCA File Number 500-09-027077-171 at 
para. 22 

500-09-027075-175 at 
paras. 41-45 

500-09-027076-173 500-09-027082-171 at 
paras 23-24 

Standard of review Correctness Correctness  Correctness 
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6. Did the CCAA Judge err in holding that the scheme of distribution to creditors of the Bankruptcy and Insolvency Act 
applies in the Wabush Mines CCAA proceedings? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes Yes Yes Yes 

QCA File Number 500-09-027077-171 at 
para. 23 

500-09-027075-175 at 
paras. 15-16 

500-09-027076-173 500-09-027082-171 at 
paras 19-22 

Standard of review Correctness Correctness Correctness Correctness 
 

7. Did the CCAA Judge err in holding that the priority of the NLPBA, SPPA, and/or PBSA deemed trusts for amounts 
owing by the employer to the Wabush Mines pension plans as against a secured claim is dependent on the deemed 
trusts coming into effect before the secured claim? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes Yes Yes Yes 

QCA File Number  500-09-027075-175 at 
paras. 34-40 

500-09-027076-173  

Standard of review Correctness Correctness Correctness Correctness 
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8. Should the CCAA judge have determined if the going concern payments were required to have been made by the 
employer to the Wabush Mines Union Plan for the period from December 17 to 31, 2015 (i.e., the balance owing to the 
pension plan for the month of December 2015, following the wind up of the pension plan as of December 16, 2015)? 

Appellants 

Parties Salaried employees and 
retirees 

United Steelworkers Attorney General of 
Canada for Office of 
Superintendent of 

Financial Institutions 

Newfoundland 
Superintendent of 

Pensions 

Positon Yes Yes Yes Yes 

QCA File Number   500-09-027076-173  

Standard of review Correctness Correctness Correctness Correctness 
 

 

 

                                                
1 Article 42. Argument. Each Argument shall be divided into 5 parts: 
Part I (Facts): the appellant shall succinctly recite the facts. The respondent may comment and relate additional facts; 
Part II (Issues in Dispute): the appellant shall concisely enumerate the issues in dispute. The respondent may answer and state any other relevant issue; 
Part III (Submissions): each party shall develop its submissions, with specific reference to the content of the schedules; 
Part IV (Conclusions): each party shall state the precise conclusions it seeks; 
Part V (Authorities): each party shall prepare a list of authorities in the order in which they appear in the Argument, with a specific reference to the paragraph(s) at 
which they are cited. 
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Preliminary Questions (see reasons by Bich J.C.A.. 2017 QCCA 1828) 

A. Was an incidental appeal required for the Monitor, as respondent, and the City of Sept-Ties, as mise-en-cause, to make the arguments and raise the additional 
questions outlined in their respective Notices of Appeal filed on a de bene esse basis? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position No No 

File I Reference Notice of Appeal, Notice of Appeal, 
paras. 10-15 paras. 7-9 

B. If an incidental appeal was required, was it necessary for the Monitor and the City of Sept-Ties to seek leave to bring their respective incidental appeals? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-iles 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position No No 

File I Reference Application for Leave Application for Leave 
paras. 6-7 para. 6 

C. If leave to appeal was necessary, should leave be granted to the Monitor and to City of Sept-Ties to bring their respective incidental appeals? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Uies 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position Yes Yes 
File I Reference Application for Leave Application for Leave 

paras. 8-10 paras. 8-14 



Sum
m

ary Tables of Issues in Appeal

56

Main Appeals 
1. Did the CCAA Judge err in holding that the deemed trusts in Newfoundland and Labrador Pension Benefits Act, 1997, S.N.L. 1996, c. P-4.01 ("NLPBA") and the 
Quebec Supplemental Pension Plans Act, chapter R-15.1 ("SPPA") are inoperative in the Wabush Mines CCAA proceedings based on the doctrine of paramountcy? 

r-
Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-lies 
and Retirees Canada (OSFI) Superintendent 

of Pensions - -
Position Yes Yes Yes Yes No No 
File I Reference 500-o9-0270n -171 500-09-027075-175 500-09-027076-173 500-09-027082-171 Notice of Appeal, 

at para. 24 at paras. 11-23 at paras. 12-18 paras. 10 and 14 
Standard of Review Correctness Correctness Correctness Correctness Correctness Correctness 

2. Did the CCAA Judge err in holding that sections 49 and 264 of the SPPA are not sufficient to create deemed trusts in respect of the unpaid going concern 
payments and special payments owing by the employer to a pension plan in the context of the Wabush Mines CCAA proceedings? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-lies 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes No position No representations No No 
File I Reference 500-09-027077-171 500-09-027075-175 Notice of Appeal 

at para. 21 at paras. 29-33 Conclusion [C) 
Standard of Review Correctness Correctness Correctness Correctness 

3. Did the CCAA Judge err in holding that the deemed trusts in Pension Benefits Standards Act, 1985, R.S.C., 1985, c. 32 ("PBSA") are inoperative in the Wabush 
Mines CCAA proceedings because they conflict with Parliament's intent? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes Yes No representations No No 
File I Reference 500-09-027077-171 500-09-027075-175 500-09-027076-173 Notice of Appeal, 

at para. 25 at paras. 11-23 at para. 20 paras. 10 and 14 
Standard of Review Correctness Correctness Correctness Correctness Correctness 
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4. a) Did the CCAA Judge err in holding that the PBSA applies exclusively to those Wabush Mines Salaried Plan Members and USW Plan Members who as 
employees worked on the Wabush Mines ra1lway? 

Parties 

Position 
File I Reference 

mployees Salaried E 
and Retir ees 

Yes 
500-09-0 
at para. 2 

21on-111 
0 

Standard of Review Correctne S$ 

Appellants 
United Steelworkers Attorney General of 

Canada (OSFI) 

Yes No 
500-09-027075-175 
at paras. 24-28 
Correctness 

Incidental Appellants 
Newfoundland Monitor City of Sept-Ties 
Superintendent 
of Pens1ons 
No No No 

Notice of Appeal 
Conclusion (E) 
Correctness Correctness 

4. b) Did the CCAA Judge err in holding that the SPPA applies exclusively to those Wabush Mmes Salaried Plan Members (and USW Plan Members) who as 
employees were non-railway employees and who reported for work in Quebec? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes No No No No --File I Reference 500-09-027077-171 500-09-027075-175 Notice of Appeal 
at para. 20 at paras. 24-28 Conclusion (F) -Standard of Review Correctness Correctness Correctness Correctness 

4. c) Did the CCAA Judge err in holding that the NLPBA apphed exclusively to those Wabush Mines Salaried Plan Members (and USW Plan Members) who as 
employees were non-railway employees and reported for wori< in Newfoundland? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Mon1tor City of Sept-Ties 

and Retirees Canada (OSFI) Supenntendent 
of Pensions 

Position Yes Yes No position No representations No No 
File I Reference 500-09-027077-171 500-09-027075-175 Notice of Appeal 

at para. 20 at paras. 24-28 Conclusion [D) 
Standard of Review Correctness Correctness Correctness Correctness 
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5. Did the CCAA Judge err in holding that the deemed trusts in section 32 of the NLPBA do not apply to the Wabush Mines' assets located in the Province of Quebec 
and the sales proceeds therefrom? 

Appellants Inc idental Appellants --
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-iles 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes No position Yes No No 

File I Reference 500-09-027077-171 500-09-027075-175 500-09-027082-171 Notice of Appeal 
at para. 22 at paras. 41-45 at paras. 23-24 Conclusion [I] 

Standard of Review Correctness Correctness Correctness Correctness Correctness 

6. Did the CCAA Judge err in holding that the scheme of distribution to creditors of the Bankruptcy and Insolvency Act applies in the Wabush Mines CCAA 
proceedings? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-iles 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position Yes Yes Yes Yes No, and in any event No 
not determinative 

File I Reference 500-09-027077-171 500-09-027075-175 500-09-027076-173 500-09-027082-171 n/a 
at para. 23 at paras. 15-16 at paras. 19-22 

Standard of Review Correctness Correctness Correctness Correctness Manifest and Manifest and 
Dominant Error Dominant Error 
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7. Did the CCAA Judge err in holding that the priority of the NLPBA, SPPA, and/or PBSA deemed trusts for amounts owing by the employer to the Wabush Mines 
pension plans as against a secured claim is dependent on the deemed trusts coming into effect before the secured claim? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions -Position Yes Yes Yes Yes No No in general. but 

yes specifically 
for municipal tax 
prior claims, which 
always rank ahead 
irrespective of timing 

File I Reference 500-09-027075-175 500-09-027076-173 n/a 
at paras. 34-40 

Standard of Review Correctness Correctness Correctness Correctness Correctness Correctness 

8. Should the CCAA Judge have determined if the going concern payments were required to have been made by the employer to the Wabush Mines Union Plan for 
the period from December 17 to 31 , 2015 (i.e., the balance owing to the pension plan for the month of December 2015. following the wind up of the pension plan as 
of December 16, 2015)? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes Yes Yes No No representations 
File I Reference 500-09-027076-173 n/a 
Standard of Review Correctness Correctness Correctness Correctness nfa 
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Incidental Appeals 

Subsidiary question arising out of question 1. above: 

9. If the deemed trust of Section 32 NLPBA is operative and enforceable in CCAA proceedings, did the CCAA Judge err in assuming that such deemed trust covers 
the wind-up deficit of pension plans? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-lies 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes (should have Yes 
ruled on the issue 
and found that it 
does not cover it) 

File I Reference Notice of Appeal, 
paras. 24-31 
Conclusions [G) (H) 

Standard of Review Correctness Correctness 

Subsidiary questions arising out of questions 1. and 3. above: 

10. If deemed trusts under either NLPBA or PBSA are operative and enforceable in CCAA proceedings, did the CCAA Judge err in holding that a liquidation within 
the meaning of Section 32 NLPBA and Section 8 PBSA occurred in the present Wabush CCAA Proceedings? 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes 
File I Reference Notice of Appeal, 

paras. 17-19, 23 
Conclusion (C) 

Standard of Review Correctness Correctness 
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11. If deemed trusts under either NLPBA or PBSA are operative and enforceable in CCAA proceedings and a liquidation did occur, did the CCAA Judge err in finding 
that such liquidation triggering the deemed trusts had taken place on the date of the initial CCAA filing, i.e. May 19, 2015? - -

Appellants Inc idental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes Yes 
File I Reference Notice of Appeal, 

para. 18 
Conclusion [C) 

Standard of Review Correctness Correctness 

12. If deemed trusts under e ither NLPBA or PBSA are operative and enforceable in CCAA proceedings and a liquidation is found to have occurred, but only after the 
initial CCAA filing, should the Court of Appeal answer the question left open by the CCAA Judge as to whether the triggering event giving rise to deemed trusts must 
occur prior to the CCAA Initial Order to be effective? (see para. 175 of the judgment a quo) 

Appellants Incidental Appellants 
Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 

and Retirees Canada (OSFI) Superintendent 
of Pensions 

Position Yes (must occur Yes 
before filing) 

File I Reference Notice of Appeal, 
paras. 20-23 
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Subsidiary questions arising out of questions 1., 2. and 3. above (akin to quest ion 5. with respect to NLPBA): 

13. If a deemed trust pursuant to the SPPA exists, and is enforceable and operative in CCAA Proceedings, should the Court of Appeal determine to which assets (or 
proceeds thereof) can such <leemed trust attach? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-iles 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position Yes (should only Yes (should only 
attach to Quebec attach to Quebec 
assets) assets) 

File I Reference Notice of Appeal, 
paras. 11, 13 and 15 
Conclusions [B] (J] 

14. If the deemed trust arising under the PBSA is enforceable and operative in CCAA proceedings, should the Court of Appeal determine to which assets 
(or proceeds thereof) can such deemed trust attach? 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-iles 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position Yes (should only Yes (should only 
attach to railway attach to railway 
assets) assets) 

File I Reference Notice of Appeal, 
paras. 11, 13 and 15 
Conclusions (B] [K] 
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Subsidiary question arising out of questions 1., 2., 3. and 5. above (further to question 7. above): 

15. If a deemed trust (or lien and charge) arising under either the SPPA, the PBSA or the NLPBA is enforceable and operative in CCAA proceedings and attaches to 
assets located in Quebec, should the Court of Appeal answer the question left open by the CCAA Judge as to whether the prior claim of the City of Sept-Ties takes 
priority over any such deemed trust (or lien and charge). whether pre-existing or not? (see paras. 127-128 of the judgment a quo) 

Appellants Incidental Appellants 

Parties Salaried Employees United Steelworkers Attorney General of Newfoundland Monitor City of Sept-Ties 
and Retirees Canada (OSFI) Superintendent 

of Pensions 

Position Yes Yes (prior claim 
primes deemed trust 
and lien and charge) 

File I Reference Notice of Appeal, Notice of Appeal, 
para. 32 para. 17 
Conclusions (B] [L] 

9 
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COUR D'APPEL 

No. 500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 
(500-11'-048114-157) 

PROCES-VERBAL - CONFERENCE DE GESTION 

DATE : 13 decembre 2017 

En appel d'un jugement rendu le 11 septembre 2017 
par !'honorable juge Stephen W. Hamilton 

de Ia Cour Superieure 
district de Montreal 

PRESIDENTE : L'honorable Manon Savard, J.C.A. 

GREFFIERE : Me Julie Devroede 

Dans /'affaire de Ia Loi sur les arrangements avec les creanciers des 
compagnies, L.R.C. 1985, Ch. C-36, telle qu'amendee. 

Presents par conference telephonigue: 

No : 500-09-027075-175 

APPELANTS AVOCAT 

SYNDICAl DES METALLOS, Me DANIEL BOUDREAUL T 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAl DES METALLOS, S.A.) 
SECTION LOCALE 6285 

INTIMEE AVOCATS 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
Me SYLVAIN RIGAUD 

(Norton Rose Fulbright Canada 
S.E.N.C.R.L., s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me NICOLAS BROCHU 
representants designes Fishman Flanz Meland Paquin 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA Me JOSHUA WILNER 

(Ministere de Ia Justice Canada) 

THE SUPERINTENDANT OF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.UIMK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR ABSENT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 
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MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No : 500-09-027076-173 

APPELANTE AVOCAT 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA Me JOSHUA WILNER 

(Ministere de Ia Justice Canada) 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
Me SYLVAIN RIGAUD 

(Norton Rose Fulbright Canada 
S.E.N.C.R.L. , s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MICHAEL KEEPER 
TERENCE WATT 
DAMIEN LEBEL Me ANDREW J. HAT NAY 

NEIL JOHNSON, en leur qualite de (Koskie Minsky LLP) 
representants designes 

Me NICOLAS BROCHU 
Fishman Flanz Meland Paquin 

THE SUPERINTENDANT OF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.UIMK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR ABSENT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 
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SYNDICAT DES METALLOS, Me DANIEL BOUDREAUL T 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.) 
SECTION LOCALE 6285 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No: 500-09-027077-171 

APPELANTS AVOCATS 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me NICOLAS BROCHU 
representants designes Fishman Flanz Meland Paquin 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
Me SYLVAIN RIGAUD 

(Norton Rose Fulbright Canada 
S.E.N.C.R.L., s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

THESUPE~NTENDANTOF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.UIMK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR ABSENT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, Me DANIEL BOUDREAUL T 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.) 
SECTION LOCALE 6285 
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PROCUREURE GENERALE DU 
CANADA 

No: 500-09-027082-171 

APPELANTE 

THE SUPERINTENDANT OF 
PENSIONS representant HER 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR 

INTIMEE 

FTI CONSULTING CANADA INC. 

Me PIERRE LECAVALIER 
Me JOSHUA WILNER 

(Ministere de Ia Justice Canada) 

AVOCAT 

Me EDWARD BECHARD-TORRES 
(IMK S.E.N.C.R.UIMK L.L.P.) 

ABSENT 

AVOCATE 

Me CHRYSTAL ASHBY 
Me SYLVAIN RIGAUD 

(Norton Rose Fulbright Canada 
S.E.N.C.R.L., s.r.l.) 

7 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur quallte de Me NICOLAS BROCHU 
representants designes Fishman Flanz Meland Paquin 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, Me DANIEL BOUDREAUL T 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.) 
SECTION LOCALE 6285 
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PROCUREURE GENERALE DU 
CANADA 

Me PIERRE LECAVALIER 
Me JOSHUA WILNER 

(Ministere de Ia Justice Canada) 

9 
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PROCES-VERBAL D'UNE CONFERENCE TELEPHONIQUE DE GESTION TENUE LE 13 DECEMBRE 2017 

1- Introduction 

[1] La presente fait suite aux lettres de Me Ashby du 1er decembre 2017 eta celles de Me 

Hatnay des 1er et 11 decembre 2017 concernant le tableau synthese des questions en litige 

dont il est question aux paragraphes 2 et suivants du proces-verbal de Ia conference de 

gestion du 21 novembre 2017, sur lequel les parties ont a ce jour ete incapables de 

s'entendre. 

[2] Me Bechard-Torres est absent bien qu'ayant ete dOment avise et dans ces 

circonstances, il est decide de proceder en son absence. 

[3] La juge Savard encourage les parties a poursuivre les discussions afin de deposer un 

tableau conjoint des questions en litige, ce qui faciliterait grandement le travail de Ia Cour dans 

l'etude des dossiers. 

[4] En !'absence d'entente, un premier tableau sera prepare conjointement par les 

appelants pour faire etat de !'ensemble des questions en litige soulevees dans le cadre des 

appels principaux, en fonction des declarations d'appel deja deposees. 

[5] Pour chaque question, tous les dossiers dans lesquels elle est soulevee seront 

clairement identifies par leurs numeros. Le tableau comportera egalement, pour chaque 

question, !'identification des appelants qui entendent faire des representations a Ia Cour pour 

chacune des questions. 

[6] II est entendu que le tableau ne devra comprendre aucune argumentation ou 

representation ecrite et etre limite a un expose concis des questions en litige. 

[7] Dans Ia redaction de leurs argumentations les appelants devront respecter l'ordre et le 

libelle des questions en litige telles qu'enoncees dans ce tableau et a l'egard desquelles ils 

entendent s'adresser a Ia Cour. 

[8] Les avocats des appelants qui sont presents s'engagent a communiquer avec Me 

Bechard-Torres afin de !'informer de cette maniere de proceder. 

[9] Ce tableau sera transmis a Ia Cour, par l'entremise de Me Julie Devroede, ainsi qu'aux 
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avocats de l'intimee - appelante incidente et de Ia mise en cause - appelante incidente, au 

plus tard le 18 decembre 2017. II sera egalement reproduit a l'annexe II conjointe. 

[1 0] Un second tableau sera prepare de maniere conjointe par l'intimee - appelante 

incidente et Ia mise en cause - appelante incidente, faisant etat de !'ensemble des questions 

en litige soulevees par leurs appels incidents, incluant les questions de procedure concernant 

Ia necessite des appels incidents a Ia suite du jugement de Ia juge Bich du 17 novembre 2017. 

[11] Ce second tableau sera confectionne en conformite avec les modalites enoncees 

aux paragraphes 4 a 7 ci-dessus. 

[12] De plus, les appelantes incidentes insereront a leur tableau les questions en litige 

soulevees par les appels principaux qu'ils souhaitent ajouter a celles identifiees par les 

appelants. Dans Ia mesure du possible, Ia structure et.Je libelle des moyens identifies par les 

appelants seront respectes, en y ajoutant des sous-questions pour apporter les complements 

juges necessaires par les appelantes incidentes. 

[13] Ce second tableau sera transmis a Ia Cour, par l'entremise de Me Julie Devroede, ainsi 

qu'aux avocats des appelants, au plus tard le 4 janvier 2018. II sera egalement reproduit a 

l'annexe II conjointe. 

[14] En conclusion, Ia juge Savard rappelle aux parties que les conclusions contenues a 

leurs memoires doivent etre les memes deja enoncees dans leurs declarations d'appel 

respectives. Si une partie souhaite modifier le libelle de ses conclusions, elle devra notifier et 

deposer une declaration d'appel modifiee, en conformite avec les regles !JSUelles telles 

qu'edictees par le Code de procedure civile et le Reg/ement de procedure civile de Ia Cour 

d'appel. 

Me Julie Devroede 
Greffiere adjointe 
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COUR D'APPEL 

No. 500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 
(500-11-048114-157) 

· '~ _________ P_R_O_C_E_S_~_E_R_B_A_L_-_c_o_N_F_E_R_E_N_C_E_D_E_G_E_S_T_IO_N ________ ~ 

DATE : 21 novembre 2017 

En apoel d'un jugement rendu le 11 septembre 2017 
par !'honorable juqe Stephen W. Hamilton 

de Ia Cour Sup6rleure 
district de Montreal 

PRESIDENTE : L'honorable Manon Savard, J.C.A. 

GREFFIERE : Me Julie Devroede 

Dans /'affaire de Ia Loi sur /es arrangements avec les creanciers des 
compagnies, L. R. C. 1985, Ch. C-36, telle qu'amendee. 

No: 500-09-027075-175 

APPELANTS AVOCAT 

SYNDICAT DES METALLOS, Me JEAN-FRANyOIS BEAUDRY 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.J 
SECTION LOCALE 6285 

INTIM~E AVOCATS 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N.C.R.L., s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MICHAEL KEEPER 
TERENCE WATT MeANDREWJ. HATNAY 
DAMIEN LEBEL Me ANTHONY GANDON 

NEIL JOHNSON, en leur qualite de (Koskie Minsky LLP) 
representants designes 

PROCUREURE GENERALE DU Me PIERRE LECAVALJER 
CANADA (Ministere de Ia Justice Canada) 

THE SUPERINTENDANT OF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.UIMK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR 

VILLE DE SEPT-iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 
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RETRAITE QUEBEC ABSENTE ET NON REPR~SENT~E 

No : 500-09-027076-173 

APPELANTE AVOCAT 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.EN.C.R.L., s.r.l.) 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

. ARNAUD RAILWAY COMPANY 

WA~USH LAKE RAILWAY 
COMPANY LIMITED 

MICHAEL KEEPER MeANORBNJ.HATNAY 
TERENCE WATT Me ANTHONY GANDON 
DAMIEN LEBEL (Koskie Minsky LLP) 
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NEIL JOHNSON, en leur qualite de 
representant& designes 

THE SUPERINTENDANT OF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.U/MK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR 

VILLE DE SEPT -iLES Me MARTIN ROY 
{Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, Me JEAN-FRANc;OIS BEAUDRY 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.) 
SECTION LOCALE 6285 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No: 500-09-027077-171 

APPELANTS AVOCATS 

MICHAEL KEEPER 
TERENCE WATT Me ANDREW J. HATNAY 
DAMIEN LEBEL Me ANTHONY GANDON 

NEIL JOHNSON, en leur qualite de (Koskie Minsky LLP) 
representant& designes 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N.C.R.L., s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMI:TED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPR~SENT~E 

RETRAITE QUEBEC ABSENTE ET NON REPRESENT~E 

THE SUPERINTENDANT OF Me EDWARD BECHARD-TORRES 
PENSIONS representant HER (IMK S.E.N.C.R.UIMK L.L.P.) 

MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR 

VILLE DE SEPT ~iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAl DES METALLOS, Me JEAN-FRANQOIS BEAUDRY 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAl DES METALLOS, S.A.) 
SECTION LOCALE 6285 . 
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PROCUREURE GENERALE DU 
CANADA 

No : 500-09-027082-171 

APPELANTE 

THE SUPERINTENDANT OF 
PENSIONS representant HER 

MAJESTY IN RIGHT OF 
NENFOUNDLANDANDLABRADOR 

INTIMEE 

FTI CONSULTING CANADA INC. 

MIS EN CAUSE 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY 
COMPANY LIMITED 

Me PIERRE LECAVALIER 
(Ministere de Ia Justice Canada) 

AVOCAT 

Me EDWARD BECHARD-TORRES 
(IMK S.E.N.C.R.UIMK L.L.P.) 

AVOCATE 

Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N.C.R.L., s.r.l.) 

AVOCATS 

Me BERNARD BOUCHER 

6 

(Blake, Cassels & Graydon s.e.n.c.r./.) 
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MICHAEL KEEPER 
TERENCE WATT 
DAMIEN LEBEL Me ANDREW J. HATNAY 

NEIL JOHNSON, en leur qualite de Me ANTHONY GANDON 
representants designes (Koskie Minsky LLP) 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

VILLE DE SEPT ·lLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, Me JEAN-FRAN<;OIS BEAUDRY 
SECTION LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, 

SYNDICAT DES METALLOS, S.A.) 
SECTION LOCALE 6285 

PROCUREURE GENERALE DU Me PIERRE LECAVAUER 
CANADA (Ministere de Ia Justice Canada) 
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PROCES-VERBAL D'UNE CONFERENCE DE GESTION TENUE LE 21 NOVEMBRE 2017 

1- Introduction 

[1 ] La juge Savard explique l'objectif de Ia rencontre. Apres discussions, les parties 

procederont selon les modalites suivantes. 

2- Les questions en litige 

[2] Dans Je contexte ou il y a ici 4 appels principaux et 2 appels incidents concernant le 

meme jugement de premiere instance, afin d'Ewiter les recoupements et de mieux structurer 

I' argumentation en vue de Ia redaction des memoires, Ia juge Savard requiert que les avocats 

de toutes les parties communiquent entre eux afin d'identifier !'ensemble des questions en 

litige dont Ia Cour est saisie. 

[3] Le tout sera presente sous forme de tableau synthese, faisant etat de J'ensemble des 

questions en litige et de Ia position de chacune des parties, ou, le cas echeant, de son 

intention de ne pas faire de representations, quant a chacune des questions. II est conv~nu 

que les parties travailleront a partir du document deja elabore par Me Hatney, auquel ils 

apporteront les modifications necessaires, notamment pour y ajouter les questions en litige 

soulevees dans les appels incidents, Ia question de Ia necessite des appels incidents (a Ia 

suite du jugement de Ia juge Bich du 17 novembre 2017), ainsi que cella de Ia (ou Jes) 

norme(s) d'intervention applicable. De plus, les conclusions recherchees dans chacun des 

dossiers d'appel (appels principaux et appels incidents) devront etre formulees distinctement, 

dans un document joint audit tableau synthese. 

[4] Tant dans le tableau que dans Jes memoires, les questions en litige seront enumerees 

en fonction de l'ordre logique dans lequel elles devraient etre abordees et sans egard au fait 

qu'elles soient soulevees dans Je cadre d'un appal principal ou incident. Chaque partie devra 

suivre Ia numerotation et le libelle des questions en litige identifiees dans Je tableau synthese 

Iars de Ia redaction de leur memoirs' respectif, etant entendu que leurs argumentations 

respectives ne porteront que sur les seules questions en litige qui les concernant. 

[5] II demeure par ailleurs que las conclusions de chaque memoire devront etre clairement 

divisees pour chaque dossier, et ce, tant pour les appels principaux qu'incldents. 
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[6] La version finale de ce tableau devra etre transmise a Ia Cour, par l'entremise de Me 

Julie Devroede, au plus tard le 24 novembre 2017. II sera egalement reproduit a l'annexe II 

conjointe. De plus, les parties conviennent que ce tableau sera mis a jour une fois tous les 

memoires deposes afin d'y ajouter, pour chacune des questions en litige, Ia reference aux 

paragraphes pertinents de leurs memoires respectifs. 

3- Les memoires 

[7] Les memoires seront deposes en versions papier et technologique, dans le second cas 

sur cle USB, en conformite avec le Reglement de procedure civile (Cour d'appel) (articles 41 a 
52) (ci-apres : « Reglement »),tout en tenant compte des modalites de ce proces-verbal. 

3.1 Nombre de pages 

[8] Apres discussions, il est convenu que les parties disposeront du nombre de pages 

suivant pour leurs argumentations. Contrairement a Ia regie usuelle edictee a !'article 44 du 

Reglement, Ia partie IV des argumentations (les conclusions} sera exclue du decompte des 

pages. 

• Pour les appelants Michael Keeper, Terence Watt, Damien Lebel, Neil Johnson, en leur 
qua lite de representants designes : une argumentation n'excedant pas 30 pages; 

• Pour les autres appelants : des argumentations n'excedant pas 25 pages chacune; 

• . Pour l'intimee - appelante incidente FTI Consulting Canada Inc. : Une seule 
argumentation n'excedant pas 65 pages, a diviser a sa convenance entre les appels 
principaux et son appel incident; 

• Pour les mis en cause Bloom Lake General Partner Limited et als. : une argumentation 
n'excedant pas 25 pages; 

• Pour Ia mise en cause - appelante incidente Ia Ville de Sept-Ties : Une seule 
argumentation n'excedant pas 30 pages, a diviser a sa convenance entre les appels 
principaux et son appel incident; 

• Pour les intimes incidents : des argumentations n'excedant pas 15 pages chacune. 

[9] Les appelants s'engagent a communiquer ensemble avant le depOt de leurs 

argumentations respectives afin d'eviter toutes repetitions. 

[10] II en sera de meme du cote des mis en cause au .regard de !'argumentation du 

controleur. Un delai leur est d'ailleurs accorde afin de s'assurer du respect de cet engagement 

(voir ci-dessous Ia section relative aux delais). 
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4- Les memoires : annexes 

[11] II est convenu que les parties deposeront des annexes conjointes. 

4.1 Modalites de depot des annexes I et II 

[121 A l'annexe I sera reproduit le jugement dent appel du 11 septembre 2017. 

[131 A l'annexe II seront reproduits les elements suivants : 

10 

• . Le tableau synthase des questions en litige en appel et des conclusions recherchees 
par dossier d'appel; 

• La derniere version (amendee) de Ia demande pour directives deposee par le 
contrOieur en premiere instance; 

• Les autres jugements rendus dans le cadre des procedures en premiere instance, 
dans Ia seule mesure ou ils sent pe.rtinents aux questions en litige en appel; 

• Les decisions deja rendues par les juges de Ia Cour d'appel dans les presents dossiers. 

[141 Confonnement a !'article 45 du Reglement, seront egalement reproduits a l'annexe Illes 

proces-verbaux de !'audition au fond en premiere instance, de meme que les dispositions 

legales invoquees, autres que celles du C.c. Q. et du C.p.c. 

4.2 Modalites de depOt de l'annexe Ill - La reproduction de Ia preuve 

[15] La juge Savard rappelle aux parties qu'elles doivent determiner les elements de preuve 

perti'nents a reproduire en annexe des memoires, conformement aux articles 370 C.p.c. et 45 

du Reglement. Apres discussion, les parties conviennent de deposer une annexe Ill conjointe 

pour les 4 dossiers valant tant pour les appels principaux qu'incidents. Les volumes porteront 

done !'ensemble des numeros de dossiers et comporteront !'information pertinente aux 4 

dossiers. 

[161 A cette annexe Ill conjointe sera reproduite l'ensembte de Ia preuve pertinente, 

notamment les elements suivants : 

• Les pieces jointes a Ia demande pour directives du contrOieur en premiere instance; 

• Toutes les autres pieces deposees en premiere instance aux fins de ladite demande; 

• La declaration assermentee de M. Terry Watt; 

• Les ·rapports du contrOieur deposes en premiere Instance, dans Ia seule mesure ou ils 
sent pertinents aux questions en litige en appel. 

[171 Les annexes conjointes seront deposees en versions papier et technologique (cle USB) 
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en 7 exemplaires (1 original+ 6 copies). 

[18] II est entendu que les plans de plaidoirie, notes et autorites ou toute argumentation 

ecrite deposes en premiere instance, de meme que les transcriptions des plaidoiries en 

premiere instance, ne constituent pas des elements de preuve et ainsi, ne doivent pas ~tre 

reproduits en annexe des memoires. 

5- Index et hyperliens 

[19] Chaque partie pourra inserer des hyperliens entre Ia table des matieres de Ia version 

technologique de son memoire et les procedures et pieces reproduites a l'annexe Ill, comma 

prevu a !'article 11 du Reglement. 

[20] Egalement, Ia version technologique des argumentations _pourra contenir des hyperliens 

permettant d'acceder rapidement aux procedures et pieces invoquees. L'utilisation 

d'hyperliens est facultative. Afin de faciliter Ia realisation de ce travail, les parties beneficieront 

d'un delai supplementaire apres le depot de leurs memoires pour le depOt d'une nouvelle 

version technologique des memoires, avec hyperliens. 

[21] Si les parties souhaitent substituer a nouveau Ia version technologique de leur memo ire 

apres cette seconde echeance, elles devront obtenir l'autorisation prealable de Ia juge 

gestionnaire, en suivant Ia procedure prevue a Ia section 11- du present proces-verbal. 

[22] Si une partie est autorisee a deposer une nouvelle version technologique de son 

memoire, il devra etre clairement indique que celle-ci remplace Ia version deja deposes au 

dossier de Ia Cour. Dans un tel cas, le personnel de Ia Cour procedera a Ia destruction de Ia 

premiere version technologique du memo ire pour eviter toute confusion. 

6- Calais 

[23] Apres discussions, il est convenu de l'echeancier suivant : 

• Notification et depot des memoires des appelants : au plus tard le 19 janvier 2018; 

• Notification et depot du memoire de l'intimee - appelante incidente : au plus tard le 16 
mars 2018; 

• Notification et depOt des memoires des mis en cause et de Ia mise en cause -
appelante incidente : au plus tard le 29 mars 2018; 

• Notification et depOt des memoires des intimes incidents: au plus tard le 11 avril 2018. 
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7- Recueils condenses 

[24] Afin de faciliter le travail de Ia Cour, et a Ia demande de Ia juge Savard, les parties 

produiront des recueils condenses dans lesquels seront reproduits les extraits precis de Ia 

preuve et des sources auxquels chaque partie entend referer tors de son argumentation orale 

(art. 78 du Reglemenf). Les recueils condenses seront remis a Ia partie adverse et deposes a 
Ia Cour en 5 exemplaires (1 original + 4 copies) sur support papier, au plus tard en debut 

d'audience, et pourront etre accompagnes de plans de plaidoirie d'au plus deux pages (article 

78 du Reglement). 

[25] Le recueil condense comporte une table des matieres et des onglets numerates sous 

lesquels sont reproduits les seuls extraits precis d'elements de preuve et des sources 

auxquels les parties refereront dans leurs plaidoiries. II n'est pas necessaire de reproduire 

dans les recueils condenses les extraits du jugement dont appel auxquels les parties 

retereront dans leurs plaidoiries. Les recueils condenses devront faire reference a Ia 

pagination de l'annexe Ill conjointe. 

8- Cahiers de sources 

[26] La juge Savard rappelle aux parties !'existence Ia directive G-8, quant a Ia liste des 

arrets reputes faire partie du cahier de sources et que les parties ne doivent pas y reproduire 

(article 57 du Reglement). 

[27] Les parties communiqueront entre elles afin de produire, dans Ia mesure du possible, un 

cahier de sources conjoint, ce qui facilitera le travail de Ia Cour en regroupant I' ensemble des 

sources pertinentes a un seul endroit et en evitant les doublons. Chaque partie pourra y 

signaler les passages qu'elle juge pertinents par une ligne simple ou double en marge ou un 

autre systeme clairement identifie par une legende. 

[28] Les cahiers de sources seront deposes, sur support papier et en version technologique, 

au plus tard le 18 avril 2018 et en conformite avec les regles habituelles concernant Ia 

confection et le nombre d'exemplaires, a !'exception du delai de production (articles 56 et 58 

du Reglement). 
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9- Date et duree d'audience 

[29] Les parties sent avisees que les 11 et 12 juin 2017 sent reserves pour !'audition des 

dossiers. 

[30] Quant a Ia duree d'audience, conformement a !'article 47 du Reglement, chaque partie 

indiquera dans !'attestation finale de son memoire le temps souhaite pour sa plaidoirie 

[31} Par ailleurs, Ia juge Savard encourage les parties a communiquer entre elles afin de 

soumettre a Ia Cour une proposition conjointe quanta Ia repartition du temps d'audience, etant 

par ailleurs entendu que Ia Cour ne sera pas liee par une telle proposition et qu'elle informers 

les parties, en temps opportun, du temps qui leur sera respectivement alloue. 

10-Resume 

[32] Documents a etre deposes par les parties et echeances : 

Pour toutes les parties: 

Echeance #1 (au plus tard le 24 novembre 2017) : 

• Transmission a Ia Cour du tableau synthese des questions en litige et des 
conclusions recherchees par dossier d'appel. 

Pour les parties appelantes : 

Date de depot#1 (au plus tard le 19 janvier 2018): 

• Sur support papier ET en version technologigue (Cie USB) 

l> Memoires conformes au Reglement de Ia Cour et aux exigences du present 
proces-verbal (7 exemplaires, soit 1 original et 6 copies), in eluant : 

• Argumentation n'excedant pas 30 pages pour les appelants Michael 
Keeper, Terence Watt, Damien Lebel, Neil Johnson. en leur qualite de 
representants designes; 

• Argumentations n'excedant pas 25 pages pour chacun des autres 
appelants; 

• Annexes conjointes : 
• Annexe I; 
• Annexa II, ·incluant le tableau synthese des questions en litige et 

des conclusions recherchees par dossier d'appel; 
• Annexe Ill. 

Pour Ia partie intimee- appelante incidents: 

Date de depot#2 (au plus tard le 16 mars 2018) : 
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• Sur support papier ET en version technologique (cle USB) 

)> Memoire conforme au Reglement de Ia Cour et aux exigences du present 
proces-verbal (7 exemplaires, soit 1 original et 6 copies), incluant : 

• Argumentation n'excedant pas 65 pages. 

Pour les parties mises en cause et mise en cause- appelante incident&: 

Date de depot #3 {au plus tard le 29 mars 2018) : 

• Sur support papier ET en version technologique (cle USB) 

)> Memoires conformes au Reglement de Ia Cour et aux exigences du present 
proces-verbal (7 exemplaires, soit 1 original et 6 copies), incluant : 

• Argumentation n'excedant pas 30 pages pour Ia mise en cause -
appelante incidente Ia Ville de Sept-Ties; 

• Argumentation n'excedant pas 25 pages pour les mis en cause Bloom 
Lake General Partner Limited et als. 

Pour les parties lntfmees lncldentes: 

Date de depot #4 (au plus tard le 11 avril 2018) : 

• Sur support papier ET en version technologigue {cle USB) 

> Memoires conforme au Reglement de Ia Cour et aux exigences du present 
proces-verbal (7 exemplaires, so it 1 original et 6 copies), incluant : 

• Argumentation n'excedant pas 15 pages. 

Pour toutes les parties: 

Date de depot #5 (dans un delai d'un mois suivant Ia date de depOt #4) : 

• Sur support papier 

)> Tableau a jour des questions en litige, incluant Ia reference aux paragraphes 
pertinents des memoires. 

• En version technologique (cle USB) 

)> Memo ires, incluant les argumentations de .toutes les parties, avec hyperliens (7 
exemplaires - facultatif). 

Date de depot #6 (au plus tard le 18 avril 2018) : 

• Sur support papier et en version technologigue (cle USB) 

> Cahiers de sources (conjoints dans Ia mesure du possible) (5 exemplaires, soit 
1 original et 4 copies). 

Date de depot #7 (au plus tard en debut d'audience) : 

• Sur support papier 

)> Recueils condenses, pouvant inclure un plan de plaidoirie n'excedant pas 2 
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pages (5 exemplaires, soit 1 original et 4 copies). 

11-Demande ou requite 

15 

[33] Si les parties le souhaitent, toute demande incidente pourra etre presentee a Ia juge 

gestionnaire jusqu'a ce qu'une date d'.audience soit determinee. Une telle demande devra etre 

formulee sous forme de lettre dans laquelle seront mentionnes les motifs, les conclusions 

recherchees et Ia position de Ia partie adverse. La lettre devra etre adressee a· Ia juge 

gestionnaire et expediee a Me Julie Devroede avec copie aux avocats des autres parties. A Ia 

reception d'une demande, Ia juge assumant Ia gestion pourra informer les parties que Ia 

demande devra plutot etre formulee sous forme de requete presentable devant le juge unique 

ou devant Ia Cour, seton le cas. Les parties devront alors se conformer aux regles de 

procedure de Ia Cour. 

[34] Les parties peuvent s'adresser a Me Julie Devroede (514-393-2022, paste 51259 I 

julie.devroede@judex.qc.ca) pour toute demande ou question relative au processus de gestion 

de !'instance. 

e Julie Devroede 
Greffiere adjointe 
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COUR D'APPEL 

CANADA 
PROVINCE DE QUEBEC 
GREFFE DE MONTREAL 

N°: 500-09-027075-175, 500-09-027076-173, 500-09-0270n-171, 
500-09-027082-171 

(500-11-048114-157) 

PROCES-VERBAL D'AUDIENCE 

DATE : Le 17 novembre 2017 

L'HONORABLE MARIE-FRANCE BICH, J.C.A. 

Dans l'affaire de Ia Loi sur les arrangements avec les creanciers des compagnies, 
L.R.C. (1985), ch. C-36. 

No : 500-09-027075-175 

APPELANTS AVOCAT 

SYNDICAT DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 

INTIMEE- REQUERANTE AVOCATS 

Me SYLVAIN RIGAUD 
FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 

(Norton Rose Fulbright Canada 
S.E.N. C.R.L.,s.r.l.) 

MISE EN CAUSE- REQUERANTE AVOCAT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me ILIA KRA VTSOV 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER 
TERENCE WATT Me NICOLAS BROCHU 

2 

DAMIEN LEBEL (Fishman Flanz Meland Paquin s.e.n.c.r.l.) 
NEIL JOHNSON, en leur qualite de 

representants designes 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

THE SUPERINTENDANT OF PENSIONS Me JOHANNA MORTREUX 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171' 
500-09-027082-171 

No : 500-09-027076-173 

APPELANTE AVOCAT 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

INTIMEE - REQUERANTE AVOCATS 

Me SYLVAIN RIGAUD 
FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 

(Norton Rose Fulbright Canada 
S.E.N. C.R.L.,s.r.l.) 

MISE EN CAUSE - REQUERANTE AVOCAT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

3 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171' 
500-09-027082-171 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 
Me ILIA KRAVTSOV 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
WABUSH RESOURCES INC. 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER 
TERENCE WATT Me NICOLAS BROCHU 

4 

DAMIEN LEBEL (Fishman Flanz Meland Paquin s.e.n.c.r.l.) 
NEIL JOHNSON, en leur qualite de 

representants designes 

THE SUPERINTENDANT OF PENSIONS Me JOHANNA MORTREUX 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

SYNDICAl DES METALLOS, SECTION 
LOCALE 6254 Me DANIEL BOUDREAUL T 

SYNDICAl DES METALLOS, SECTION (Philion, Leblanc, Beaudry, avocats, S.A.) 
LOCALE 6285 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPRESENTEE 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No: 500-09-027077-171 

APPELANTS AVOCAT 

MICHAEL KEEPER 
TERENCE WATT Me NICOLAS BROCHU 

5 

DAMIEN LEBEL (Fishman Flanz Meland Paquin s.e.n.c.r.l.) 
NEIL JOHNSON, en leur qualite de 

representant& designes 

INTIMEE - REQUERANTE AVOCATS 

Me SYLVAIN RIGAUD 
FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 

(Norton Rose Fulbright Canada 
S.E.N. C.R.L.,s.r.l.) 

MISE EN CAUSE - REQUERANTE AVOCAT 

VILLE DE SEPT -iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171' 
500-09-027082-171 

MIS EN CAUSE AVOCATS 

B LOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me ILIA KRA VTSOV 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

THE SUPERINTENDANT OF PENSIONS Me JOHANNA MORTREUX 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OFNEWFOUNDLANDANDLABRADOR 

SYNDICAl DES METALLOS, SECTION 
LOCALE 6254 Me DANIEL BOUDREAUL T 

SYNDICAl DES METALLOS, SECTION (Philion, Leblanc, Beaudry, avocats, S.A.) 
LOCALE 6285 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

6 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

No: 500-09-027082-171 

APPELANTE AVOCATE 

THE SUPERINTENDANT OF PENSIONS Me JOHANNA MORTREUX 
representant HER MAJESTY IN RIGHT (IMK S.E.N. C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

INTIMEE - REQUERANTE AVOCATS 

Me SYLVAIN RIGAUD 
FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 

(Norton Rose Fulbright Can.ada 
S.E.N. C.R.L.,s.r.l.) 

MISE EN CAUSE - REQUERANTE AVOCAT 

VILLE DE SEPT-iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

7 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171' 
500-09-027082-171 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 
Me ILIA KRA VTSOV 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
WABUSH RESOURCES INC. 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER 
TERENCE WATT Me NICOLAS BROCHU 

8 

DAMIEN LEBEL (Fishman Flanz Meland Paquin s.e.n.c.r.l.) 
NEIL JOHNSON, en leur qualite de 

representants designes 

MORNEAU SHEPELL LTD. ABSENTE ET NON REPRESENT"EE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

SYNDICAl DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAl DES METALLOS, SECTION 
LOCALE 6285 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

PROCUREURE GENERALE DU 
CANADA 

Me PIERRE LECAVALIER 
(Ministere de Ia Justice Canada) 

9 

DESCRIPTION : Requites de bene esse de FTI Consulting Canada Inc. et de Ia Ville 
de Sept-iles pour permission d'appeler d'un jugement rendu le 11 
septembre 2017 par l'honorable Steven H. Harnilton de Ia Cour 
superieure, district de Montreal. 
(Art. 13 et 14 de Ia Loi sur /es arrangements avec /es creanciers des 
compagnies et 351-353, 359 et 360 C.p.c) 

Greffier d'audience : Mihary Andrianaivo SALLE : RC.18 

AUDITION 

11 h 03 Debut de I' audience. 
Les dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 et 
500-09-027082-171 sont entendus conjointement. 
Les requetes ne sont pas contestees. 
Commentaires introductifs de Ia juge. 

11 h 05 Argumentation de Me Sylvain Rigaud. 

11 h 15 Intervention de Me Daniel Boudreault. 

11 h 16 Interventions respectives de Me Nicolas Brochu, Me Pierre Lecavalier et de 
Me Ilia Kravtsov. 

11 h 17 PAR LA JUGE: Jugement relatif aux requetes de FTI Consulting Canada Inc. 
- voir page 11. 

11 h 20 Argumentation de Me Martin Roy. 

11 h 22 II n'y a pas de commentaires de Ia part des autres parties. · 

11 h 23 PAR LA JUGE: Jugement relatif aux requetes de Ia Ville de Sept-iles- voir 
page 11. 

11 h 26 Fin de !'audience. 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171 I 

500-09-027082-171 

Mihary Andrianaivo 

Greffier d'audience 

10 
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500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

PARLAJUGE 

JUGEMENT 

11 

Requites de bene esse pour permission de former un appel incident presentees 
par Ia requerante FTI Consulting Canada inc. 

[1] La requerante FTI Consulting Canada Inc. presente dans chacun des dossiers 
500-09-027075-1 75, 500-09-027076-173, 500-09-027077-171 et 500-09-027082-171 
une requete de bene esse pour permission de former un appel incident a l'encontre du 
jugement prononce le 11 septembre 2017 par Ia Cour superieure, district de Montreal 
(!'honorable Stephen W. Hamilton), dans le dossier 500-11-048114-157. Le 31 octobre 
2017, le juge Healy a autorise les appelants a se pourvoir centre ce jugement, 
conformement aux art. 13 et 14 de Ia Loi sur les arrangements avec /es creanciers des 
compagnies1 et l'art. 357 C.p.c. 

[2] Considerant l'arret de Ia Cour dans Daigle c. Mathieti, il parait a premiere vue que 
Ia requerante FTI Consulting Canada inc. n'a pas besoin d'inte~eter un appel incident 
pour faire valoir les moyens qu'elle avance.aux paragr. 5-14 et 7 de ses requetes de bene 
esse pour permission d'appeler. Dans cet arret, Ia Cour ecrit en effet ce qui suit, sous Ia 
plume du juge Morissette : 

2 

[20] II peut sembler inhabituel que l'intimee attaque une conclusion de Ia juge 
de premiere instance dans un memoire ou elle se porte par ailleurs a Ia defense 
du dispositif du jugement a quo et ou elle demande a Ia Cour, par ses propres 
conclusions, de « rejeter l'appel principal » . En effet, le juge Adjutor Rivard a deja 
ecrit ce qui suit dans un ouvrage sur l'appel [renvoi omis] : 

Ne peut done former un appel recevable que celui qui est lese par le jugement 
de premiere instance; Ia cause du prejudice doit se trouver dans le dispositif du 
jugement, non seulement dans les motifs. 

Certes, l'intimee, en I' occurrence, a bel et bien forme un appel incident, mais celui­
ci porte exclusivement sur le quantum de Ia reclamation et sa declaration d'appel 
incident ne dit mot de ce qui est plaide dans son memoire sur l'appel principal. 
S'insurgeant centre ce precede, les intimes incidents ont soutenu dans leur 
memoire que « Ia Cour d'appel devrait purement et simplement ignorer ces 
representations » sur Ia responsabilite professionnelle de Daigle dans Ia conduite 
du recours centre Clair. Si cependant Ia Cour acceptait d'entendre l'appelante 
incidente sur le bien-fonde du paragraphe [141] des motifs de premiere instance, 
ils demandaient Ia permission de plaider par ecrit sur ce point - et a cette fin ils 
reproduisaient comme Annexe II a leur memoire d'intimes incidents de larges 

L.R.C. (1985), ch. C-36 ( « L.a. c. c.»). 
2010 QCCA 1612 (demande de permission d'appeler a Ia Cour supr~me du Canada rejetee, 31 mars 
1011 , 33934). 
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extraits de !'argumentation ecrite [renvoi omis] qu'ils avaient versee au dossier de 
Ia Cour superieure. 

[21] En realite, cette situation n'a rien d'irregulier, malgre ce que pretendent les 
intimes incidents. Les auteures d'une monographie sur l'appel precisent a ce sujet 
[renvoi omis]: 

L'intime, dans le cadre de l'appel principal, peut demander a Ia Cour de 
reexaminer les aspects du jugement qui lui sont defavorables, en reponse a 
l'appel principal. II n'y a done pas lieu de former un appel incident pour attaquer 
des motifs de Ia decision auxquels l'intime ne souscrit pas. 

L'enonce s'appuie sur deux arrets recents de Ia Cour [renvoi : Citoyens pour une 
qualite de vie/Citizens for a Quality of Life c. Aeroports de Montreal, [2007] R.J.Q. 
2362 , 2007 QCCA 1274; Meunerie BL inc. (Syndic de), J.E. 2007-2253, 2007 
QCCA 1601]. Ainsi done, l'intimee pouvait pi aider com me elle l'a fait dans son 
memoire le caractere errone de Ia conclusion formulee au paragraphe [141] des 
motifs de premiere instance; ce faisant, d'ailleurs, elle ne remettait aucunement en 
question le dispositif du jugement, elle offrait plutot une raison additionnelle d'en 
confirmer le bien-fonde. Lorsque survient une telle situation, il arrive que Ia partie 
appelante demande Ia permission de produire un memoire ampliatif pour repondre 
aux pretentions de Ia partie intimee. En l'espece, c'est ce que les appelants ant fait 
dans I'Annexe a leur memoire d'intimes incidents. Chaque partie aura done ete en 
mesure de faire valoir !'ensemble de ses pretentions sur les moyens souleves de 
part et d'autre et il convient pour vider le litige de toutes les considerer. Cela clot Ia 
question. 

[3] Cet enseignement a ete repris recemment dans Harvey c. Gouvemement regional 
d'Eeyou lstchee Baie-James3. On retrouve le meme point de vue dans: Del Guidice c. 
Honda Canada inc. 4 , lndustriel/e-AIIiance, compagnie d'assurances generales c. Credit 
Ford du Canada ltee5 ; Societe canadienne des pastes c. B/ouin6 ; Campisi c. Procureur 
general du Quebec7 . 

[4] Toutes ces affaires ont cependant ete decidees en vertu de l'ancien Code de 
procedure civile8, encore que rien dans le nouveau Code ne me semble a priori de nature 
a modifier l'etat du droit sur le sujet. 

[5] Cela dit, Ia Cour elle-meme, siegeant en formation, n'a apparemment pas encore 
eu !'occasion de se prononcer sur Ia question en vertu du nouveau Code de procedure 
civi/e9 , de sorte qu'if parait prudent, pour eviter Ia perte de tout droit, de renvoyer les 
presentes requetes de bene esse pour permission d'appeler a Ia formation qui sera 

3 

4 

5 

6 

7 

8 

9 

2017 QCCA 1098, paragr. 43 in fine. 
2007 QCCA 922, paragr. 22. 
J.E. 97-633 (C.A.), p. 5 des motifs du j. Beauregard. 
[1996] R.D.J. 88 (C.A., demande d'autorisation d'appeler a Ia Cour suprame rejetee, 19 septembre 
1996, 25151), p. 94. 
[1978] C.A. 520, p. 525 (motifs du juge Montgomery, auxquels souscrit sur ce point le juge Monet, 
p. 524). 
RLRQ, c. C-25. 
RLRQ, c. C-25.01. 
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chargee d'entendre l'appel principal dans chacun des dossiers 500-09-027075-175, 500-
09-027076-173, 500-09-027077-171 et 500-09-027082-171. Advenant que Ia Cour 
estime qu'un appel incident est necessaire, elle pourra des lors statuer en meme temps 
sur Ia question de savoir si une permission est requise ou pas au vu de l'art. 359 C.p.c.10 

(disposition dont il est question plus abondamment dans le jugement se rapportant aux 
requetes de Ia mise en cause Ville de Sept-iles, infra, paragr. [9] et s.). Le cas echeant, 
elle statuera aussi sur Ia question de savoir s'il y a lieu d'accorder Ia permission sollicitee. 

[6] Les requetes de bene esse seront done deferees a Ia Cour, pour y etre plaidees 
en meme temps sur Ia question procedurale et sur le fond des moyens qu'elles soulevent. 
Les autres parties aux pourvois ne s'opposent en effet pas ace que les moyens de fond 
enonces dans ces requetes soient consideres dans le cadre du debat, moyens dont ils 
reconnaissent qu'ils repondent aux exigences de I' art. 13 La. c. c. et de Ia jurisprudence y 
afferente. 

[7] Cela dit, quant a Ia fa~on pratique de proceder, les dossiers devant faire l'objet 
d'une gestion particuliere le 21 novembre prochain, les parties pourront en discuter, ace 
moment, avec Ia juge gestionnaire. 

POUR CES MOTIFS, les requetes de bene esse pour permission d'appeler sont 
DEFEREES a Ia formation qui sera chargee d'entendre les appels principaux dans les 
dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 et 500-09-
027082-171, et ce, pour y etre plaidees tant sur Ia question procedurale que sur le fond, 
Ia gestion de !'affaire etant laissee entre les mains de Ia juge qui presidera Ia conference 
de gestion du 21 novembre prochain, ou toute autre conference. 

Reguetes de bene esse pour 11.ermission de former un appel incident presentees 
par Ia requerante Ville de Sept-lies 

[8] La requerante Ville de Sept-iles presente dans chacun des dossiers 500-09-
027075-175, 500-09-027076-173, 500-09-027077-171 et 500-09-027082-171 une 
requete de bene esse pour permission de former un appel incident a l'encontre du 
jugement prononce le 11 septembre 2017 par ·Ia Cour superieure, district de Montreal 
(!'honorable Stephen W. Hamilton), dans le dossier 500-11-048114-157. Le 31 octobre 
2017, le juge Healy a autorise les appelants a se pourvoir contre ce jugement, 
conformement aux art. 13 et 14 de Ia Loi sur Jes a"angements avec Jes creanciers des 
compagnies11 et l'art. 357 C.p.c. 

[9] Selon Ia requerante, vu le libelle de l'art. 359 C.p.c., elle peut inte~eter cet appel 
par le seul depot d'une declaration d'appel incident, ainsi que le confirmeraient les 

1o Voir a ce sujet: Luc Chamberland (dir.), Le grand collectif: Code de procedure civile, 28 ed., 
Cowansville, Editions Yvon Blais, 2017, p. 1739-1740 (comm. d'Andre Rochon et de Juliette Vani). Voir 
egalement : Carrillo Garcia c. Succession de Leroux, 2017 QCCA 1631, qui defere a Ia Cour Ia question 
de savoir si l'appel incident requiert une permission lorsque l'appel principal a lui-m~me fait I' objet d'une 
autorisation prealable en vertu de l'art. 357 C.p.c. (art. 30, 2e al. , ou art. 31 C.p.c.). 

11 L.R.C. (1985), ch. C-36 (« L.a.c.c.»). 



Minutes of hearing before Justice Bich J.C.A., November 17, 2017 

103

500-09-027075-175, 500-09-027076-173, 500-09-027077-171' 
500-09-027082-171 

14 

commentaires de Ia ministre de Ia Justice12• Autrement dit, dans les cas ou l'appel 
principal est assujetti a une permission prealable et, lorsque celle-ci est accordee, toute 
autre partie a l'appel ainsi autorise pourrait former un appel incident par le depOt au greffe 
d'une declaration d'appel incident, et ce, sans autre formalite. 

[1 0] Ce point de vue ne fait toutefois pas l'unanimite et certains estiment plutOt que, a 
l'instar de Ia situation qui existait sous !'empire de !'ancien Code de procedure civile13, 

mais avant 2002, l'appel incident requiert en pareil cas une autorisation prealable, tout 
comme l'appel principal. Ce serait Ia le sens a donner aux nouvelles dispositions du Code 
de procedure civile14. Ace propos, les auteurs Andre Rochon et Juliette Vani s'expriment 
comme suit: 

La ministre ecrit dans ses commentaires sur !'article 359 que des qu'un 
appel est loge « [t]oute autre partie peut interjeter son propre appel, incident a 
l'appel principal par une simple declaration sans qu'il soit alors besoin d'obtenir 
une permission, le dossier etant ouvert ». Neanmoins, force est de conclure que 
ce n'est pas ce qui a ete sanctionne dans Ia loi. 

Contrairement a ce que laissent entendre les commentaires de Ia ministre, 
!'article 359 tel que redige ne reprend aucunement !'article 26.0.1 a.C.p.c. qui 
prevoyait que lors d'un appel, toute autre partie pouvait inte~eter un appel de plein 
droit. C'est cet article qui dispensait les parties d'obtenir une permission pour 
former un appel incident qui en aurait autrement necessite une. L'article 359 ne fait 
pas cette nuance. II se borne e reiterer le contenu de !'article 500 a.C.p.c. 

L'etat du droit qui existait avant l'entree en vigueur de l'art. 26.0.1 a C.p.c., 
en 2002, sera done de nouveau applicable. Avant cette date, seul !'article 500 
a.C.p.c., repris a !'article 359, regissait le processus d'appel incident. 

L'article 500 a.C.p.c. prevoyait que l'intime pouvait former un « appel 
incident sans autre formalite qu'une declaration, signifiee [ ... ] et produite [ ... ] ». Les 
termes « sans autre formalite » pouvaient laisser croire que lorsqu'une permission 
d'appeler etait requise, !'article 500 a.C.p.c. en dispensait l'appelant incident. La 
Cour d'appel en a decide autrement. Elle a statue que cet article consacrait 
seulement une procedure alternative et plus simple d'exercer un droit d'appel qui 
devrait etre confere par d'autres dispositions de Ia loi (Villeneuve (Ville de) c. Emile 
Drapeau inc. [1975] C.A. 874). Ainsi, lorsque Ia permission d'appeler etait 
necessaire pour conferer ce droit d'appel, l'art. 500 a.C.p.c. n'en dispensait pas 
l'appelant incident. C'est d'ailleurs pour contrer cet etat de chases et dispenser 
l'appelant incident de demander une permission pour en appeler que !'article 
26.0.1 a.C.p.c. a ete promulgue en 2002. 

L'article 359 ne reprend meme pas les termes « sans autre formalite » qui 
apparaissaient a !'article 500 a.C.p.c. Contrairement a ce dernier, !'article 359 

12 Commentaires de Ia ministre de /a justice, Code de procedure civile, Montreal, SOQUIJ/Wilson & Lafleur 
ltee, 2015, p. 286. 

13 RLRQ, c. C-25. 
14 RLRQ, c. C-25.01. 
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laisse encore moins penser qu'une permission d'appeler autrement necessaire ne 
le serait pas en cas d'appel incident. 

En !'absence de !'article 26.0.1 a.C.p.c., les parties ne sent done plus 
dispensees d'obtenir une permission d'appeler lorsqu'elle est requise par !'article 
30 ou 31 pour accorder Ia competence a Ia Cour de trancher leur appel incident 
(Eiomari c. Agence spatiale canadienne, 2005 QCCA 1229, EYB 2005-98905, J.E. 
2006-120; Hoppenheim c. Feldman, 2005 QCCA 323, EYB 2005-88359, J.E. 2005-
706 (j. unique); Compagnie d'assurance Jevco c. Compagnie d'assurance lNG du 
Canada, 2005 QCCA 1263, EYB 2005-99278, J.E. 2006-176 (j. unique)). 

Cette decision legislative est non seulement coherente avec !'esprit 
d'economie des ressources du Code, mais aussi avec le reste des modifications 
legislatives relatives a l'appel incident. 

[ ... ps 

15 

[11] Comme le note Ia requerante a!J paragr. 7b) de ses requ~tes, Ia Cour n'a pas 
encore eu !'occasion de se prononcer sur Ia portee de l'art. 359 C.p.c. et sur Ia maniere 
dont l'appel incident doit ~tre forme lorsque l'appel principal requiert lui-m~me une 
autorisation. C'est Ia raison pour laquelle, par prudence, elle a choisi de presenter en 
m~me temps que ses declarations d'appel incident autant de requ~tes de bene esse pour 
permission de former un appel incident. 

[12] C'est pour cette raison aussi que, dans Carrillo Garcia c. Succession de Leroux16, 

le juge Kasirer a choisi de deferer a Ia Cour, siegeant en formation, Ia question de savoir 
si l'appel incident requiert une permission lorsque l'appel principal a lui-m~me fait l'objet 
d'une autorisation prealable en vertu de l'art. 357 C.p.c. (art. 30, 28 al., ou art. 31 C.p.c.). 

[13] C'est l'exemple a suivre en l'espece, afin d'eviter toute perte de droit, voie qu'il me 
parait opportun d'emprunter dans Ia mesure ou les moyens d'appel souleves par Ia 
requerante repondentprima facie aux exigences de l'art. 13 L.a.c.c., tel qu'interprete par 
Ia jurisprudence, ainsi que les reconnaissent les autres parties aux differents pourvois. 

[14] J'ajoute que, en cours d'audience, il m'a paru·que les moyens souleves par les 
requ~tes pourraient ~tre sujettes aux commentaires faits precedemment dans le jugement 
concernant Ia requerante FTJ Consulting Canada Inc. (voir supra, paragr. [2] et s.). 

[15] Tout cela etant, et pour eviter Ia perte d'un droit, les requ~tes de bene esse de Ia 
mise en cause seront deferees a Ia Cour, pour y ~tre plaidees en m~me temps sur Ia 
question procedurale et sur le fond des moyens qu'elles soulevent. 

[16] Quant a Ia faoon pratique de proceder, les dossiers devant faire l'objet d'une 
gestion particuliere le 21 novembre prochain, les parties pourront en discuter, a ce 
moment, avec Ia juge gestionnaire. 

POUR CES MOTIFS, les requ~tes de bene esse pour permission d'appeler sont 
DEFEREES a Ia formation qui sera chargee d'entendre les appels principaux dans les 

15 Luc Chamberland (dir.), Legrand collectif: Code de procedure civile, 28 ed., Cowansville, ~ditions Yvon 
Blais, 2017, p. 1739-1740. 

1a 2017 QCCA 1631. 
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dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 et 500-09-
027082-171, et ce, pour y etre plaidees tant sur Ia question procedurale que sur le fond, 
Ia gestion pratique de !'affaire etant laissee entre les mains de Ia juge qui presidera Ia 
conference de gestion du 21 novembre prochain, ou toute autre conference. 

MARIE-FRANCE BICH, J.C.A. 
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COUR D'APPEL 

CANADA 
PROVINCE DE QUEBEC 
GREFFE DE MONTREAL 

N°: 500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 
500-09-027082-171 

(500-11-0481"14-157) 

PROCES-VERBAL D'AUDIENCE 

DATE : Le 31 octobre 2017 

L'HONORABLE PATRICK HEALY, J.C.A. 

Dans I' affaire de Ia Loi sur les arrangements avec /es creanciers des compagnies, 
L.R.C. 1985, Ch. C-36, telle qu'amendee. 

No : 500-09-027075-175 

REQUERANTS AVOCAT 

SYNDICAT DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N. C.R.L.,s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me MARK E. MELAND 
representants designes Me NICOLAS BROCHU 

(Fishman Flanz Meland Paquin s.e.n.c.r.l.) 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

THE SUPERINTENDANT OF PENSIONS Me EDWARD BECHARD-TORRES 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

VILLE DE SEPT -iLES Me FELIX ANTOINE PINARD-BEAUDOIN 
(Stein Monast S.E.N.C.R.L. Avocats) 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 
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RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No : 500-09-027076-173 

REQUERANTE AVOCAT 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N. C.R.L.,s.r.l.) 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

3 
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MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me MARK E. MELAND 
representants designes Me NICOLAS BROCHU 

(Fishman Flanz Meland Paquin s.e.n.c.r.l.) 

THE SUPERINTENDANT OF PENSIONS Me EDWARD BECHARD-TORRES 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

VILLE DE SEPT-iLES Me FELIX ANTOINE PINARD-BEAUDOIN 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

No : 500-09-027077-171 

REQUERANTS AVOCATS 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me MARK E. MELAND 
representants designes _ Me NICOLAS BROCHU 

(Fishman Flanz Meland Paquin s.e.n.c.r.l.) 
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INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N.C.R.L.,s.r.l.) 

MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

THE SUPERINTENDANT OF PENSIONS Me EDWARD BECHARD-TORRES 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

5 

VILLE DE SEPT -iLES Me FELIX ANTOINE PINARD-BEAUDOIN 
(Stein Monast S.E.N.C.R.L. Avocats) 
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SYNDICAT DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 

PROCUREURE GENERALE DU Me PIERRE LECAVALIER 
CANADA (Ministere de Ia Justice Canada) 

No : 500-09-027082-171 

REQUERANTE AVOCAT 

THE SUPERINTENDANT OF PENSIONS Me EDWARD BECHARD-TORRES 
representant HER MAJESTY IN RIGHT (IMK S.E.N.C.R.UIMK L.L.P.) 

OF NEWFOUNDLAND AND LABRADOR 

INTIMEE AVOCATE 

FTI CONSULTING CANADA INC. Me CHRYSTAL ASHBY 
(Norton Rose Fulbright Canada 

S.E.N. C.R.L.,s.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
Me BERNARD BOUCHER 

(Blake, Cassels & Graydon s.e.n.c.r.l.) 
THE BLOOM LAKE IRON ORE MINE 

LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER Me ANDREW J. HATNAY 
TERENCE WATT (Koskie Minsky LLP) 
DAMIEN LEBEL 

NEIL JOHNSON, en leur qualite de Me MARK E. MELAND 
. representants designes Me NICOLAS BROCHU 

(Fishman Flanz Meland Paquin s.e.n.c.r.l.) 

MORNEAU SHEPELL L TO. ABSENTE ET NON REPRESENTEE 

RETRAITE QUEBEC ABSENTE ET NON REPRESENTEE 

VILLE DE SEPT-iLES Me MARTIN ROY 
(Stein Monast S.E.N.C.R.L. Avocats) 

SYNDICAT DES METALLOS, SECTION Me DANIEL BOUDREAUL T 
LOCALE 6254 (Philion, Leblanc, Beaudry, avocats, S.A.) 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 
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PROCUREURE GENERALE DU 
CANADA 

Me PIERRE LECAVALIER 
(Ministere de Ia Justice Canada) 

8 

DESCRIPTION : Requetes pour permission d'appeler d'un jugement rendu le 11 
septembre 2017 par !'honorable Stephen W. Hamilton de Ia Cour 
superieure, district de Montreal. 
(Art. 13 et 14 de Ia Loi sur Jes arrangements avec Jes creanciers des 
compagnies, L.R.C. 1985, ch. C-36, 357 C.p.c) 

Greffier d'audience : Mihary Andrianaivo SALLE : RC.18 

AUDITION 

10 h 32 Debut de I' audience. 
Les dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 et 
500-09-027082-171 sont entendus conjointement. 
Les requetes ne sont pas contestees. 

10 h 34 Echanges entre le Juge et Me Hatnay. 

10 h 38 Intervention de Me Ashby. 

1 0 h 39 Echanges entre le juge et les parties. 

10 h 42 PAR LE JUGE : Jugement- voir page 9. 

Fin de !'audience. 

Mihary Andrianaivo 

Greffier d'audience 
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PAR LEJUGE 

JUGEMENT 

[1] Vu que les requetes ne sont pas contestees, et ce a bon droit; 

[2] Considerant que les parties demandant au soussigne de fixer !'audition du pourvoi 
pour une duree de 12 heures 30 minutes; 

[3] Considerant que les appelants demandant Ia permission de produire des exposes 
d'au plus 40 pages, l'intime un seul expose n'excedant pas 60 pages pour les quatre 
dossiers, et les mises en cause des exposes d'au plus 40 pages; 

POUR CES MOTIFS, LE SOUSSIGNE : 

[4] ACCUEILLE les requetes pour perm1ss1on d'appeler dans les dossiers 
500- 09- 027075-175, 500-09-027076-173, 500-09-027077-171 et 500-09-027082-171 . 

[5] DEFERE Ia gestion de l'appel a un juge de Ia Cour affects a cet effet; 

[6] Le tout, frals a sulvre le sort du pourvoi. ~ 

PATRICK HEALY, J.C.A. 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT DE MONTREAL 

N° : 500-09-027082-171 
N° : 500-09-027075-175 
N° : 500-09-027077-171 
N° : 500-09-027076-173 

N°: 500-11-048114-157 

N° : 500-09-027082-171 

COURT OF APPEAL 

FTI CONSULTING CANADA INC. 
RESPONDENT/ 

DE BENE ESSE INCIDENTAL APPELLANT 
Monitor - Petitioner 

V. 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

APPELLANT I 
DE BENE ESSE INCIDENTAL RESPONDENT 

Mise-en-cause 

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, CLIFFS QUEBEC 
IRON MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES INC. 

-and-

RESPONDENTS 
Debtors 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 
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N° : 500-09-027075-175 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

UNITED STEEL WORKERS, 
LOCALS 6254 AND 6285 

VILLE DE SEPT-iLES 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT / 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor- Petitioner 

SYNDICAT DES METALLOS, 
SECTION LOCALE 6254 

SYNDICAT DES METALLOS, 
SECTION LOCALE 6285 

APPELLANTS/ 
DE BENE ESSE INCIDENTAL RESPONDENTS 

Mises-en-cause 

-and-

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

2 

MISES-EN-CAUSE 
Debtors 
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N°: 500-09-027077-171 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

ATTORNEYGENERALOFCANADA 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE SUPERINTENDENT 
OF PENSIONS 

VILLE DE SEPT -TLES 

MORNEAU SHEPELL LTD., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

RETRAITE QUEBEC 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT / 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor - Petitioner 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

APPELLANTS I 
DE BENE ESSE INCIDENTAL RESPONDENTS 

Representatives of the Salaried and 
Non-Union Employees and Retirees 

-and-

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

3 



Monitor’s Application for Leave to File an Incidental Appeal de bene esse (C.A.M. 
500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 500-09-027082-171), 
November 9, 2017

118

N° : 500-09-027076-173 

-and-

MISES-EN-CAUSE 
Debtors 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

SYNDICAl DES METALLOS, 
SECTIONS LOCALES 6254 ET 6285 

ATTORNEY GENERAL OF CANADA 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

VILLE DE SEPT-iLES 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

RETRAITE QUEBEC 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT/ 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor- Petitioner 

THE ATTORNEY GENERAL OF CANADA 
ACTING ON BEHALF OF THE 
OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS 

APPELLANT I 
DE BENE ESSE INCIDENTAL RESPONDENT 

Mise-en-cause 

-and-

4 
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BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

MISES-EN-CAUSE 
Debtors 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED 6Y THE 
SUPERINTENDENT OF PENSIONS 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

UNITED STEEL WORKERS, 
LOCALS 6254 AND 6285 

VILLE DE SEPT-TLES 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

MISES-EN-CAUSE 
M ises-en-ca use 

APPLICATION FOR LEAVE TO FILE AN INCIDENTAL APPEAL DE BENE ESSE 
BY THE MONITOR 

(Sections 13 and '14 of the Companies' Creditors Arrangement Act 
and Articles 351-353 and 359-360 of the Code of Civil Procedure) 

Respondent / Incidental Appellant 
Dated November 9, 2017 

TO ONE OF THE HONORABLE JUSTICES OF THE COURT OF APPEAL SITTING IN 
AND FOR THE REGISTRY OF MONTREAL, FTI CONSULTING CANADA INC., 
ACTING AS COURT-APPOINTED MONITOR TO THE WABUSH CCAA PARTIES, 
BEING RESPONDENT AND INCIDENTAL APPELLANT BEFORE THIS COURT, 
RESPECTFULLY SUBMITS IN SUPPORT OF THE PRESENT APPLICATION: 

5 
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1. On September 11, 2017, Mr. Justice Stephen W. Hamilton (the "Supervisory 

Judge") of the Quebec Superior Court sitting in Commercial Division for the 

judicial district of Montreal (the "CCAA Court") granted the Amended Motion for 

Directions with respect to Pension Claims (the "Pension Priority Motion") 

presented by FTI Consulting Canada Inc., acting as court-appointed monitor (the 

"Monitor") to Bloom Lake General Partner Limited, Quinto Mining Corporation, 

8568391 Canada Inc., Cliffs Quebec Iron Mining ULC, the Bloom Lake Iron Ore 

Mine Limited Partnership, Bloom Lake Railway Company and Bloom Lake 

Railway Company Limited (collectively, the "Bloom Lake CCAA Parties"1
) and 

Wabush Iron Co. Limited, Wabush Resources Inc., Wabush Mines, Arnaud 

Railway Company and Wabush Lake Railway Company Limited (collectively, 

the "Wabush CCAA Parties"2
), in Superior Court file bearing number 

500-11-048114-157 (the "CCAA Proceedings"), which decision (the "Pension 

Priority Decision"3
) has already been the object of Notices of Appeal and 

Applications for Leave to Appeal by: 

2 

3 

(a) Her Majesty in Right of Newfoundland & Labrador, as represented by the 

Superintendent of Pensions (the "NL Superintendent of Pensions") in 

Court file bearing number 500-09-027082-171 ; 

(b) United Steel Workers, Local Sections 6254 and 6285 (the "Union"), in 

Court file bearing number 500-09-027075-175; 

(c) Michael Keeper, Terence Watt, Damien Lebel and Neil Johnson, as 

representatives of the Salaried and Non-Union Employees and Retirees 

(the "Representatives"), in Court file bearing number 500-09-027077-171 ; 

The initial order under the Companies' Creditor Arrangement Act, R.S.C. 1985, 
c. C-36 ("CCAA) with respect to the Bloom Lake CCAA Parties was rendered on 
January 27, 2015. 

The initial order pursuant to the CCAA with respect to the Wabush CCAA Parties 
was rendered on May 20, 2015 (the "Wabush Filing Date"). 

Capitalized terms not otherwise defined herein shall have the meaning ascribed 
thereto in the Pension Priority Decision or in the Monitor's Notices of Incidental 
Appeal , as the case may be. 

6 
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(d) the Attorney General of Canada, acting on behalf of the Office of the 

Superintendent of Financial Institutions ("OSFI"), in Court file bearing 

number 500-09-027076-173; 

2. The above-noted Applications for Leave to Appeal were granted on 

October 31 , 2017 by Mr. Justice Patrick Healy of the Court of Appeal. It bears 

noting that the Monitor did not contest any of them; 

3. The hearing of the Pension Priority Motion before the Supervisory Judge lasted 

two full days on June 28 and June 29, 2017. The parties did not proceed with any 

examinations out of Court and thus no transcripts were filed , nor did the 

Supervisory Judge hear any testimonial evidence. The two-day hearing was 

entirely dedicated to oral arguments from the parties, who had also exchanged 

detailed argumentation outlines and books of authorities ahead of the hearing; 

4. The Pension Priority Decision granted the Monitor's Pension Priority Motion, 

which had been brought with a view to settle the issues arising out of 

underfunded defined-benefit Pension Plans set up and funded by the Wabush 

CCAA Parties, and the fact that relating Pension Claims have been asserted as 

secured claims, the whole as more fully outlined in the Pension Priority Decision; 

5. The Monitor filed Notices of Incidental Appeal on or about November 9, 2017. 

It did so on a de bene esse basis for the reasons set out at paragraphs 10 to 15 

of said Notices of Incidental Appeal, which read as follows: 

10. To successfully overturn the Pension Priority Decision, the 
Appellants will first need to convince the Court of Appeal that the 
Supervisory Judge erred in finding that pension deemed trusts 
could not be enforceable in CCAA proceedings; 

11 . Furthermore, in order to obtain that the Pension Claims to be paid 
in priority to the extent sought in their respective Notices of 
Appeal , the Appellants will also need, to varying degrees, to 
address the other issues raised by the Pension Priority Motion; 

7 



Monitor’s Application for Leave to File an Incidental Appeal de bene esse (C.A.M. 
500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 500-09-027082-171), 
November 9, 2017

122

12. In doing so, the Appellants will no doubt rely on findings by the 
Supervisory Judge (in some case adverse to the Monitor's 
position), including the question as to whether and when a 
"liquidation" within the meaning of Sections 8(2) PBSA and 
32(2) NLPBA occurred in the CCAA Proceedings, and the impact 
of such triggering event occurring after the Wabush Filing Date, as 
the case may be; 

13. Other issues raised by the Pension Priority Motion, which were not 
settled in the Pension Priority Decision, will also arise, including 
whether the NLPBA deemed trust or lien and charge extend to and 
protect the wind-up deficit; 

14. Seeing as the Monitor is satisfied with the Pension Priority 
Decision and intends to argue first and foremost that the Court of 
Appeal should refrain from intervening in any way, and considering 
that the Monitor would not pursue an incidental appeal should the 
Appellants discontinue their own appeals (see Section 359 C.C.P. 
a contrario) , it is submitted that no incidental appeal would be 
required for the Monitor, as Respondent, to raise the following 
arguments: 

(a) the deemed trusts under the PBSA and NLPBA were not 
triggered because there was no "liquidation" of the Wabush CCAA 
Parties, contrary to what the Supervisory Judge found; 

(b) in any event, the deemed trusts under the PBSA and NLPBA 
were not triggered as at the Wabush Fi ling Date, as no 
"liquidation" had occurred on or before that date, such that they 
cannot be enforced in CCAA proceedings; 

(c) the NLPBA deemed trust and lien and charge do not extend to 
the wind-up deficit component of the Pension Claims; 

15. However, with a view of ensuring that all issues are brought before 
the Court of Appea~. to allow each party to fully present its 
arguments with respect to same, to avoid unnecessary procedural 
arguments, possible undue delays and to promote a fair, efficient 
and diligent hearing of the four appeals and ultimately a full 
resolution of the issues raised by the Pension Priority Motion, the 
Monitor hereby files this Notice of Incidental Appeal on a de bene 
esse basis; 

6. Whether or not an incidental appeal was required in the circumstances, the 

Monitor submits that it has an automatic right to file same without the need to 

seek and obtain leave to do so from th is Court by virtue of Article 359 of the 

Code of Civil Procedure and Section 14(2) of the CCAA; 

8 
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7. That said, by abundance of caution given the lack of clear authorities on the 

specific procedural issue of whether leave is required to file an incidental appeal 

in CCAA matters, and seeing the importance of the issues in dispute for the 

parties and the practice in general, the Monitor also brings the present 

Application of Leave to File an Incidental Appeal, on de bene esse basis, with a 

view to raise before the Court of Appeal as incidental appellant the same 

arguments outlined in the Notices of Incidental Appeal: 

(a) the deemed trust under the PBSA and NLPBA were not triggered because 

there was no "liquidation" of the Wabush CCAA Parties, contrary to what 

the Supervisory Judge found; 

(b) in any event, the deemed trusts under the PBSA and NLPBA were not 

triggered as of the Wabush Filing Date, as no "liquidation'' had occurred 

on or before that date, such that they cannot be enforced in 

CCAA proceedings; 

(c) the NLPBA deemed trust and lien and charge do not extend to the 

wind-up deficit component of the Pension Claims; 

8. The Monitor respectfully submits that all four branches of the test to obtain leave 

to appeal in CCAA matters, outlined by Justice Allan R. Hilton J.A. in Statoil 

Canada Ltd. (Arrangement relative a), 2012 QCCA 665, are met; 

9. Specifically, the Monitor submits that the additional issues raised on a subsidiary 

and de bene esse basis in its Notices of Incidental Appeal are prima facie 

meritorious and important both for the present matter, inasmuch as they aim at 

achieving a full and final resolution of the issues raised in the Pension Priority 

Motion, as well as for the insolvency practice generally; 

10. The Monitor further submits that granting leave on a de bene esse basis, 

assuming such is required, will not unduly hinder the restructuring, inasmuch as 

the Court of Appeal has already granted leave to appeal from the Pension 

Priority Decision in the four above-mentioned matters, and that hearing dates on 

9 
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the merits have already been tentatively scheduled for June 11 and 

June 12, 2018, and that a case management hearing to be presided by Madam 

Justice Manon Savard, J.A., is set to take place on November 21 , 2017; 

11 . With respect to the issues raised on a subsidiary and de bene esse basis in its 

incidental appeal, the Monitor intends to argue: 

a) The deemed trusts under the PBSA and NLPBA were not triggered 

because there was no "liquidation" of the Wabush CCAA Parties.4 

12. This issue was discussed at length in the Pension Priority Decision 

(at paragraphs 155 to 175); 

13. The Monitor respectfully submits that the conclusions of the Supervisory Judge 

(at paragraphs 218(a) and (b)) are ill-founded for the following reasons: 

4 

a) these conclusions do not take into account the policy considerations 

highlighted by the Supreme Court of Canada in Royal Bank of Canada v. 

Sparrow Electric Corp., [1997] 1 S.C.R. 411 at paragraphs 21 and 22 and 

in British Columbia v. Samson Belair Ltd. , [1989] 2 S.C.R. 24 at 

paragraph 33; 

b) the Supervisory Judge came to the conclusion that a "liquidation" had 

occurred as of the Wabush Filing Date with hindsight and on the basis of 

subsequent events (at paragraph 172), which creates undue uncertainty, 

disrupts the status quo amongst creditors and is intrinsically unfair; 

c) considered as a triggering event, "liquidation" simply cannot be construed 

as a vague or subjective notion, the occurrence of which is only confirmed 

in light of subsequernt events and the passage of time, on an accretive 

basis, one that could be possibly revoked by the eventual filing of a plan 

Paragraphs 12 to 14 of the present Motion are equivalent to paragraphs 17 to 19 
of the Monitor's Notice of Incidental Appeal. 

10 
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arrangement that would somehow retroactively eliminate the occurrence 

of the "liquidation" trigger; 

d) the Supervisory Judge had previously concluded that no "liquidation" had 

occurred and that the PBSA and NLPBA deemed trusts had not been 

triggered (see paragraphs 67 to 70 and 79 of the Suspension Order 

issued on June 26, 2015, leave to appeal denied, Appendix A hereto); 

e) the plain wording of sections 8(2) PBSA and 32(2) NLBPA evidences a 

clear intent on the legislator's part to impose deemed trust in the event of 

a bankruptcy, which is in stark contrast with the conspicuous absence of 

any reference to CCAA proceedings; 

f) conflating the notions of "liquidating CCAA" and "liquidation of the 

employer" clearly runs against the guiding principle that an initial order 

issued pursuant to the CCAA is meant to preserve the status quo amongst 

creditors vis-a-vis the debtors and their assets; 

14. As such, the Monitor intends to argue once again before the Court of Appeal that 

no "liquidation" occurred in the present CCAA Proceedings; 

b) In any event, the deemed trusts under the PBSA and NLPBA were 

not triggered as of the Wabush Filing Date, as no "liquidation" had 

occurred on or before that date, such that they cannot be enforced in 

CCAA proceedings.5 

15. The Supervisory Judge explained as follows at paragraph 175 of the Pension 

Priority Decision why he did not deal with this issue: 

5 

[175] Because the Court has concluded that the triggering event 
occurred when the CCAA motion was filed, the Court need not 
decide whether the triggering event must occur prior to the initial 

Paragraphs 15 to 18 of the present Motion are identical to paragraphs 20 to 23 of 
the Monitor's Notice of Incidental Appeal. 

11 
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CCAA order, or whether it can occur after the initial CCAA order 
but prior to the sale of the assets. 

16. The Monitor submits that allowing deemed trusts to arise post-filing, rather than 

having been crystalized by the date of the CCAA filing or occurring prior thereto, 

is radically incompatible with the fundamental status quo principle underpinning 

all CCAA proceedings, and intends to present once again before the Court of 

Appeal the following arguments which had been presented to the Supervisory 

Judge; 

17. While the CCAA does not incorporate the scheme of distribution provided for in 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, it nevertheless seeks to 

preserve the status quo amongst creditors as against the insolvent debtors and 

their assets, such that the purported crystallization of statutory deemed trust 

post-filing, and the ensuing assertion of "secured creditor" status with respect to 

claims that undeniably remained unsecured as of the date of the Wabush Filing 

Date, run contrary to the very foundation of insolvency legislation; 

18. As a subsidiary argument, even if the Court of Appeal were to rule that a 

"liquidation" within the meaning of Sections 8(2) PBSA or 32(2) NLPBA can occur 

under the umbrella of the CCAA, including by way of a so-called "liquidating 

CCAA" proceeding, the Monitor will argue that these CCAA Proceedings ought 

not to be considered as such; 

c) The NLPBA deemed trust and lien and charge do not extend to the 

wind-up deficit component of the Pension Claims.6 

19. The Supervisory Judge declined to settle this issue, having concluded that the 

deemed trust created under the SPPA, PBSA and NLPBA were in any event not 

enforceable in CCAA proceedings (at paragraph 224); 

6 Paragraphs 19 to 26 of the present Motion are identical to paragraphs 24 to 31 of 
the Monitor's Notice of Incidental Appeal. 

12 
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20. Should the Court of Appeal overturn this conclusion, and, despite the foregoing 

arguments, further find that a "liquidation" triggering a deemed trust has occurred 

in the present CCAA Proceedings, the Monitor will subsidiarily argue that the 

wind-up deficit component of the Pension Claims is not covered by the deemed 

trust nor lien and charge provided at Section 32 NLPBA, for the following 

reasons; 

21 . While the wording of Sections 61 (1) of the NLPBA and 32(1) of the NLPBA 

defining the amounts secured by the deemed trust are identical, Section 61 (2), 

which provides for the obligation to pay the wind-up deficit, and Section 61 (1) are 

mutually exclusive; 

22 . The obligation to pay the wind-up deficit upon termination is based on 

Section 61 (2) NLPBA. Based on the fact that the wording of Sections 32(1) and 

61 (1) NLPBA are identical and that the amounts payable under Sections 61 (1) 

and 61 (2) NLPBA are mutually exclusive, it follows that the wind-up deficit is not 

subject to either the deemed trust pursuant to Section 32(1) NLPBA nor to the 

lien and charge pursuant to Section 32(4) NLPBA; 

23. Section 25.1 of the Pension Benefits Act Regulations, NLR 114/96, which 

pertains to the wind-up deficit, when read in conjunction with 

Section 60(2) NLPBA, clearly provides that the first payment to be made on 

account of the wind-up deficit is to be made no later than two weeks following the 

date of the wind-up report, itself to be filed within six months of the effective date 

of termination, such that any payments due on account of the wind-up deficit 

cannot be considered as " ... amounts due to the pension from the employer that 

have not been remitted to the pension fund at the date of termination", within the 

meaning of Sections 32(1)(c) or 61(1)(c) NLPBA; 

24. Section 61 NLBPA was amended in 2008 by the addition of paragraph 2. 

Section 32 NLPBA was not amended at that time to reflect the changes made to 

Section 61 (2) NLPBA. It folllows that the amounts to be held in trust under the 

NLPBA are limited to certain amounts detailed in Sections 32(1 ), (2) and (3). 
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Clearly, it does not provide for the wind-up deficit to be held in trust, seeing as 

Sections 61 (2) and 61 ( 1) are mutually exclusive; 

25. The combined wording of Sections 32 and 61 NLPBA is very different from and 

can easily be contrasted with Section 57(4) of the Ontario Pension Benefits Act, 

which was analysed by the Supreme Court of Canada in the matter of 

Sun lndalex Finance, LLC v. United Steel Workers, [2013] 1 S.C.R. 271, as the 

NLPBA does not contain a specific deemed trust triggered upon the termination 

or wind-up of a plan, nor clear wording extending the deemed trust to all 

contribution owing "even if not yet due", nor a specific priority rule similar to the 

one contained in Section 30(7) of the Ontario Personal Property Security Act, 

R.S.O. 1990, c. P.10; 

26. For all of the foregoing reasons, and with a view to achieving a full and final 

resolution of the issues raised in the Pension Priority Motion, the Monitor, should 

leave be found to be required in the circumstances and should it be granted, will 

ask the Court of Appeal to: 

[A] DISMISS the appeals of: (i) Her Majesty in Right of Newfoundland & 

Labrador, as represented by the Superintendent of Pensions, in Court file 

bearing number 500-09-027082-171; (ii) United Steel Workers, Local 

Sections 6254 and 6285, in Court file number 500-09-027075-175; 

(iii) Michael Keeper, Terence Watt, Damien Lebel and Neil Johnson, as 

representatives of the Salaried and Non-Union Employees and Retirees, 

in Court file bearing number 500-09-027077-171; and (iv) the Attorney 

General of Canada, acting on behalf of the Office of the Superintendent of 

Financial Institutions, in Court file bearing number 500-09-027076-173; 

OR, SUBSIDIARIL Y, SHOULD THE COURT OF APPEAL GRANT THE APPEALS, IN 

WHOLE OR IN PART, AND FIND THAT THE SUPERVISORY JUDGE ERRED IN THAT NO 

DEEMED TRUST ARISING UNDER EITHER THE SPPA, PBSA OR NLPBA CAN BE 

ENFORCEABLE IN CCAA PROCEEDINGS: 

14 
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[B] GRANT the present Incidental Appeal on a de bene esse basis and 

deliver the following declaratory conclusions, as may be required for a full 

resolution of the issues in dispute: 

[C] DECLARE that, notwithstanding the issue of their enforceability in CCAA 

proceedings, no deemed trust or lien and charge protecting the Pension 

Claims arose in the present matter pursuant to either Section 32 NLPBA, 

Section 8 PBSA, or Section 49 SPPA; 

OR, SUBSIDIARIL Y, SHOULD THE COURT OF APPEAL FIND THAT ONE OR 

MORE DEEMED TRUST OR LIEN AND CHARGE DID ARISE IN THE PRESENT 

MATTER: 

WITH RESPECT TO SCOPE OF APPLICATION: 

[D] DECLARE that any deemed trust or lien and charge arising under 

Section 32 NLPBA only covers those portions of the Pension Claims 

accrued and due in respect of employees and retirees who are or were 

persons employed in the province of Newfoundland and Labrador within 

the meaning of SecHon 5 NLPBA. as well as their surviving spouses and 

other eligible related beneficiaries; 

(E] DECLARE that any deemed trust arising under Section 8 PBSA only 

covers those portions of the Pension Claims accrued and due in respect of 

employees and retijrees who are or were employed in "included 

employment" within the meaning of Section 4 PBSA, as well as their 

surviving spouses and other eligible related beneficiaries; 

[F] DECLARE that any deemed trust arising under Section 49 SPPA only 

covers those portions of the Pension Claims accrued and due in respect of 

employees and retirees who are or were reporting for work in Quebec or 

otherwise qualify under Section 1 SPPA, as well as their surviving 

spouses and other eligible related beneficiaries; 
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WITH RESPECT TO AMOUNTS PROTECTED: 

[G] DECLARE that any deemed trust or lien and charge ansmg under 

Section 32 NLPBA does not cover the wind-up deficit component of either 

Pension Claims; 

[H] DECLARE that any deemed trust or lien and charge arising under either 

Section 32 NLPBA, Section 8 PBSA, or Section 49 SPPA only covers 

outstanding payments or contributions that had accrued at the time of the 

Initial Order; 

WITH RESPECT TO ASSETS CHARGED: 

[I] DECLARE that any deemed trust arising under Section 32 NLPBA only 

attaches to assets located in Newfoundland and Labrador and the 

proceeds thereof, and cannot be enforceable as against assets located in 

Quebec or the proceeds thereof; 

[J] DECLARE that any deemed trust arising under Section 49 SPPA only 

attaches to assets located in Quebec and the proceeds thereof; 

[K] DECLARE that any deemed trust arising under Section 8 PBSA only 

attaches to railway assets and the proceeds thereof; 

WITH RESPECT TO RANK: 

[L] DECLARE that any deemed trust or lien and charge arising under either 

Section 32 NLPBA, Section 8 PBSA, or Section 49 SPPA, ranks after the 

prior claim of the Mise-en-cause, City of Sept-Ties, for outstanding property 

taxes pursuant to Sections 2651 (5) and 2654.1 of the Civil Code of 

Quebec with respect to the taxable immovables to which said prior claim 

pertain and the proceeds thereof; 

THE WHOLE, WITHOUT COSTS. 
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27. The present Application for Leave to File an Incidental Appeal de bene esse is 

well founded; 

FOR THESE REASONS, MAY AND PLEASE THE COURT: 

GRANT the present Application; 

AUTHORIZE the Monitor to file an Incidental Appeal of the judgment rendered on 

September 11 , 2017 by the Honorable Steven W. Hamilton of the Superior Court, 

Commercial Division with respect to each of the appeals brought by: (i) Her 

Majesty in Right of Newfoundland & Labrador, as represented by the 

Superintendent of Pensions, in Court file bearing number 500-09-027082-171; 

(ii) United Steel Workers, Local Sections 6254 and 6285, in Court file bearing 

number 500-09-027075-175; (iii) Michael Keeper, Terence Watt, Damien Lebel 

and Neil Johnson, as representatives of the Salaried and Non-Union Employees 

and Retirees, in Court file bearing number 500-09-027077-171; and (iv) the 

Attorney General of Canada, acting on behalf of the Office of the Superintendent 

of Financial Institutions, in Court file bearing number 500-09-027076-173; 

THE WHOLE without costs, save in case of contestation. 

Montreal, November 9, 2017 

~dhifcldZ!OtcMC(~ 
v 

NORTON ROSE FULBRIGHT CANADA LLP 
(Mes Sylvain Rigaud and Chrystal Ashby) 
Attorneys of the Applicant Monitor 
Respondent I De Bene Esse Incidental Appellant 
FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 2500 
Montreal (Quebec) H3B 1 R1 
Telephone: (514) 847-4747 
Fax: (514) 286-5474 
sylvain.rigaud@nortonrosefulbright.com 
chrvstal .ashby@nortonrosefulbright.com 
notifi catio ns-mtl@ nortonrosefu I brig ht.com 
Our reference: 10007517-1000155731 
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AFFIDAVIT OF CHRYSTAL ASHBY 

I, CHRYSTAL ASHBY, attorney, practicing law at Norton Rose Fulbright Canada LLP, 

suite 2500, 1 Place Ville Marie, Montreal, Quebec, H3B 1 R1 , affirm as follows: 

1 I am an associate at the firm Norton Rose Fulbright Canada LLP. Our firm has 

represented FTI Consulting Canada Inc. acting as court-appointed Monitor since 

the outset of the Wabush CCAA proceedings in Superior Court file bearing 

number 500-11-048114-157. 

2 Me Sylvain Rigaud and myself represented the Monitor before Mr. Justice 

Stephen W. Hamilton during the hearing held on June 28 and 29, 2017 on the 

Monitor's Amended Motion for Directions with respect to Pension Claims. 

3 All the facts alleged in the within Application for Leave to fi le an Incidental Appeal 

De Bene Esse by the Monitor are true and correct to the best of my knowledge. 

AND I HAVE SIGNED TH IS NINTH DAY OF 
NOVEMBER 2017, IN MONTREAL, QUEBEC: 

(~~· 
C RYSTAL ASHBY 
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NOTICE OF PRESENTATION 

NOTICE IS HEREBY GIVEN TO THE FOLLOWING PARTIES: 

Me Bernard Boucher and Mr. Steven Weisz 
Blake Cassels & Graydon LLP 
Suite 2200 
600 de Maisonneuve West Blvd. 
Montreal, Quebec H3A 3J2T 

Attorneys for the Wabush CCAA Parties 

Mes Pierre Lecavalier and Michelle Kellam 
Department of Justice - Canada 
East Tower - gth floor 
200 Rene-Levesque Boulevard West 
Montreal , Quebec H2Z 1X4 

Attorneys for the Attorney General of 
Canada, acting on behalf of the Office of the 
Superintendent of Financial Institutions 

Mes Mark E. Meland and Nicolas Brochu 
Fishmen Flanz Meland Paquin LLP 
Suite 4100 
1250, Rene-Levesque Ouest Boulevard 
Montreal, Quebec H3B 4W8 

Proposed Co-Attorneys for the 
Representatives of the Salaried and 
Non-Union Employees and Retirees 

Mes Doug Mitchell and 
Edward Bechard-Torres 
Irving Mitchell Kalichman LLP 
Suite 1400 
3500, de Maisonneuve Boulevard West 
Montreal, Quebec H3Z 3C1 

Attorneys for Her Majesty in Right of 
Newfoundland and Labrador. as 
represented by the Superintendent of 
Pensions 

Mr. Andrew J. Hatnay, Mr. 'Oemetrios 
Yiokaris, Ms. Amy Tang and 
Mr. Jules Monteyne 
Koskie Minsky LLP 
Suite 900 
20 Queen Street West 
Toronto, Ontario M5H 3R3 

Attorneys for the Representatives 
of the Salaried and Non-Union 
Employees and Retirees 

Mr. Ronald Pink, Q.C. and 
Ms. Bettina Quistgaard 
Pink Larkin LLP 
Suite 201 
1463 South Park Street 
Halifax, Nova Scotia B3J 3S9 

Attorneys for the Replacement Plan 
Administrator, Morneau Shepell Ltd. 
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Me Daniel Boudreault 
Philion Leblanc Beaudry Avocats S.A. 
Suite 280 
5000 des Gradins Boulevard 
Quebec, Quebec G2J 1 N3 

Attorney for the United Steel Workers, 
Local Sections 6254 and 6285 

Me Martin Roy 
Stein Monast LLP 
Suite 300 
70 Dalhousie Street 
Quebec, Quebec G1 K 4B2 

Attorney for Ville de Sept-lies 

Mes Louis Robillard and Roberto Clocchiatti 
Vaillancourt et Clocchiatti, 
Contentieux de Retraite Quebec 
1055 Rene-LEwesque Boulevard East 
Montreal, Quebec H2L 4S5 

Attorneys for Retraite Quebec 

Take notice that the present Application for Leave to Appeal de bene esse will be 

presented for adjudication before one the honorable judges of the Court of Appeal, 

sitting in and for the district of Montreal, in the Ernest Cormier building, located at 

100, Notre-Dame Street East, Montreal, Quebec, on November 17,2017, at 9:30a.m., 

in room RC-18. 

DO GOVERN YOURSELF ACCORDINGLY. 

Montreal, November 9, 2017 

a~ 7fese£!/Ovt;l/ (~ 
NORTON ROS'E FULBRIGHT CANAfiA LLP 
(Mes Sylvain Rigaud and Chrystal Ashby) 
Attorneys of the Applicant Monitor 
Respondent I De Bene Esse Incidental Appellant 
FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 2500 
Montreal (Quebec) H3B 1 R1 
Telephone: (514) 847-4747 
Fax: (514) 286-5474 
sylvain. riga ud@nortonrosefulbright. com 
chrystal .ashby@nortonrosefulbright.com 
notificatio ns-mtl@ norton rosefu I bright. com 
Our reference: 10007517-1000155731 
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NO: 500-09-027077-171 
500-09-027082-171 
500-09-027075-175 
500-09-027076-173 

COURT OF APPEAL 
DISTRICT OF MONTREAL 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT / 
DE BENE ESSE INCIDENTAL APPELLANT 

MICHAEL KEEPER ET AL 
APPELLANTS I 

DE BENE ESSE INCIDENTAL RESPONDENTS 

-and-

BLOOM LAKE GENERAL PARTNER LIMITED ET AL 

MISES-EN-CAUSE 

APPLICATION FOR LEAVE TO FILE AN 
INCIDENTAL APPEAL 

DE BENE ESSE 
(Articles 352 and 359 C.C.P.) 

ORIGINAL 

80-0042 #10007517-10000155731 

Mtres Sylvain Rigaud and Chrystal Ashby 
NORTON ROSE FULBRIGHT CANADA LLP 

ATTORNEYS 
1 Place Ville Marie, suite 2500 

Montreal, Quebec H3B 1 R 1 CANADA 
Telephone: +1 514.847.4702 
Telephone: +1 514.847.6076 

Telecopieur : +1 514.286.5474 
notifications-mtl@nortonrosefulbright.com 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT DE MONTREAL 

N° : 500-09-027082-171 
N° : 500-09-027075-175 
N° : 500-09-027077-171 
N° : 500-09-027076-173 

N° : 500-11-0481 14-157 

N° : 500-09-027082-171 

COURT OF APPEAL 

FTI CONSULTING CANADA INC. 
RESPONDENT / 

DE BENE ESSE INCIDENTAL APPELLANT 
Monitor- Petitioner 

V. 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

APPELLANT I 
DE BENE ESSE INCI DENTAL RESPONDENT 

Mise-en-cause 

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, CLIFFS QUEBEC 
IRON MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES INC. 

-and-

RESPONDENTS 
Debtors 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 
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N° : 500-09-027075-175 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

UNITED STEEL WORKERS, 
LOCALS 6254 AND 6285 

VILLE DE SEPT -iLES 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT/ 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor- Petitioner 

SYNDICAT DES METALLOS, 
SECTION LOCALE 6254 

SYNDICAT DES METALLOS, 
SECTION LOCALE 6285 

APPELLANTS I 
DE BENE ESSE INCIDENTAL RESPONDENTS 

Mises-en-cause 

-and-

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

-and-

2 

MISES-EN-CAUSE 
Debtors 
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N° : 500-09-027077-171 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

ATTORNEYGENERALOFCANADA 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE SUPERINTENDENT 
OF PENSIONS 

VILLE DE SEPT-ILES 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

RETRAITE QUEBEC 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT / 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor- Petitioner 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

APPELLANTS I 
DE BENE ESSE INCIDENTAL RESPONDENTS 

Representatives of the Salaried and 
Non-Union Employees and Retirees 

-and-

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

3 

MISES-EN-CAUSE 
Debtors 
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N° : 500-09-027076-173 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

SYNDICAl DES METALLOS, 
SECTIONS LOCALES 6254 ET 6285 

ATTORNEY GENERAL OF CANADA 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

VILLE DE SEPT-iLES 

MORNEAU SHEPELL L TO., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

RETRAITE QUEBEC 

MISES-EN-CAUSE 
Mises-en-cause 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT / 
DE BENE ESSE INCIDENTAL APPELLANT 

Monitor - Petitioner 

THEATTORNEYGENERALOFCANADA 
ACTING ON BEHALF OF THE 
OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS 

APPELLANT I 
DE BENE ESSE INCIDENTAL RESPONDENT 

Mise-en-cause 

-and-

4 
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BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CUFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

MISES-EN-CAUSE 
Debtors 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY AND 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

UNITED STEEL WORKERS, 
LOCALS 6254 AND 6285 

VILLE DE SEPT -lLES 

RETRAITE QUEBEC 

MORNEAU SHEPELL LTD., 
IN ITS CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR 

MISES-EN-CAUSE 
Mises-en-cause 

NOTICE OF INCIDENTAL APPEAL DE BENE ESSE BY THE MONITOR 
(Articles 352 and 359 of the Code of Civil Procedure) 

Respondent I Incidental Appellant 
Dated November 9, 2017 

1. On September 11, 2017, Mr. Justice Stephen W. Hamilton (the "Supervisory 

Judge") of the Quebec Superior Court sitting in Commercial Division for the judicial 

district of Montreal (the "CCAA Court") granted the Amended Motion for Directions 

with respect to Pension Claims (the "Pension Priority Motion") presented by 

FTI Consulting Canada Inc. , acting as court-appointed monitor (the "Monitor") to 

5 
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2 

3 

Bloom Lake General Partner Limited, Quinto Mining Corporation, 

8568391 Canada Inc. , Cliffs Quebec Iron Mining ULC, the Bloom Lake Iron Ore 

Mine Limited Partnership, Bloom Lake Rai lway Company and Bloom Lake Railway 

Company Limited (collectively, the "Bloom Lake CCAA Parties"1
) as well as to 

Wabush Iron Co. Limited, Wabush Resources Inc. , Wabush Mines, Arnaud Railway 

Company and Wabush Lake Railway Company Limited (collectively, the "Wabush 

CCAA Parties"2
) in Superior Court file bearing number 500-11-048114-157 

(the "CCAA Proceedings"), which decision (the "Pension Priority Decision"3
) has 

been the object of Notices of Appeal and Applications for Leave to Appeal by: 

(a) Her Majesty in Right of Newfoundland & Labrador, as represented by the 

Superintendent of Pensions (the "NL Superintendent of Pensions"), 

in Court of Appeal file bearing number 500-09-027082-171; 

(b) United Steel Workers, Local Sections 6254 and 6285 (the "Union"), in Court 

of Appeal file bearing number 500-09-027075-175; 

(c) Michael Keeper, Terence Watt, Damien Lebel and Neil Johnson, as 

representatives of the Salaried and Non-Union Employees and Retirees 

(the "Representatives"), in Court of Appeal file bearing number 

500-09-027077-171 ; and 

(d) the Attorney General of Canada, acting on behalf of the Office of the 

Superintendent of Financial Institutions ("OSFI"), in Court of Appeal file 

bearing number 500-09-027076-173; 

The initial order pursuant to the Companies' Creditor Arrangement Act, R.S.C. 1985 

c. C-36 ("CCAA") with respect to the Bloom Lake CCAA Parties was rendered on 

January 27, 2015. 

The initial order pursuant to the CCAA with respect to the Wabush CCAA Parties 

was rendered on May 20, 2015 (the "Wabush Filing Date"). 

Capitalized terms not otherwise defined herein shall have the meaning ascribed 

thereto in the Pension Priority Decision. 

6 
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2. The above-noted Applications for Leave to Appeal were not contested and were 

granted on October 31 .. 2017 by Mr. Justice Patrick Healy of the Court of Appeal; 

3. The hearing of the Pension Priority Motion before the Supervisory Judge lasted two 

full days on June 28 and June 29, 2017. The parties did not proceed with any 

examinations out of Court and thus no transcripts were filed , nor did the Supervisory 

Judge hear any testimonial evidence. The two-day hearing was entirely dedicated to 

oral arguments from the parties, who had also exchanged detailed argumentation 

outlines and books of authorities ahead of the hearing; 

4. The factual background leading to the Pension Priority Motion is fully described by 

the Supervisory Judge as follows in the Pension Priority Decision: 

(a) the Wabush CCAA Parties conducted their operations in two provinces, 

Newfoundland & Labrador and Quebec, and also owned and operated 

railways, which are federally regulated, in both (at paragraph 3); 

(b) the Wabush CCAA Parties created and funded two defined-benefit pension 

plans (the "Pension Plans"), being the Union Plan and the Salaried Plan 

(at paragraph 4), both of which were underfunded (at paragraphs 18 to 22); 

(c) by way of the Suspension Order rendered on June 26, 2015 (leave to 

appeal denied), a copy of which is attached hereto as Appendix A, the 

CCAA Court suspended the payment of the monthly amortization payments 

and the annual lump sum (catch-up) payments owing to the Pension Plans 

(at paragraphs 8 and 14); 

(d) both Pension Plans were terminated on December 16, 2015 

(at paragraph 9), and Mise-en-cause Morneau Shepell Ltd. was appointed as 

replacement plan administrator (the "Replacement Plan Administrator") on 

March 30, 2016 (at paragraph 12); 

(e) proofs of claims asserting secured claims were filed in respect of amounts 

owing to both Pension Plans (the "Pension Claims"), including in each case 

a wind-up deficit component of over $20 million (at paragraphs 22 and 23); 

7 



Monitor’s Notice of Incidental Appeal de bene esse (C.A.M. 500-09-027075-175, 
500-09-027076-173, 500-09-027077-171, 500-09-027082-171), November 9, 2017

143

(f) substantially all the assets of the Wabush CCAA Parties have been sold over 

the course of the CCAA Proceedings, the proceeds of which are held in trust 

by the Monitor, including from immovable properties located in Sept-Ties 

subject to unpaid taxes, over which the City of Sept-Ties claims priority 

(at paragraph 26); 

5. On January 30, 2017, the Supervisory Judge had ruled that the CCAA Court had 

jurisdiction to hear and deal with all the issues raised by the Pension Priority Motion. 

There was no appeal from that decision (the "Jurisdiction Order"), a copy of which 

is attached hereto as Appendix B; 

6. Despite this, a concurrent reference has been brought before the Newfoundland & 

Labrador Court of Appeal to deal with certain issues and questions forming part of 

the Pension Priority Motion, as explained at paragraphs 48 to 60 of the Pension 

Priority Decision; 

7. The issues raised by the Pension Priority Motion are articulated by the Supervisory 

Judge at paragraph 47 of the Pension Priority Decision. The position of each party 

is adequately summarized in paragraphs 27 to 44; 

8. By way of the Pension Priority Decision, the Supervisory Judge: 

(a) granted the Pension Priority Motion (at paragraph 223); 

(b) declared that the trusts created under the Quebec Supplemental Pension 

Plans Act, R.S.Q. c. R-15.1 ("SPPA"), the federal Pension Benefits 

Standards Act, 1985, R.S.C. 1985, c . 32 ( "PBSA"), and the Newfoundland & 

Labrador Pension Benefits Act, 1997, S.N.L. 1996, c. T-4.01 ( "NLBPA") 

are not enforceable in CCAA proceedings (at paragraph 224); 

(c) declared that the employee contributions and normal cost payments relating 

to pension plans are protected to the extent provided for by Sections 6(6) 

and 36(7) CCAA (at paragraph 225, which mistakenly refers to Section 37(6) 

instead of 36(7) of the CCAA); 
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9. The Supervisory Judge also found that: 

(a) a "liquidation" under Sections 8(2) PBSA and 32(2) NLPBA includes a 

liquidating plan under the CCAA (at paragraph 218a)); 

(b) a "liquidation" within the meaning of Sections 8(2) PBSA and 32(2) NLPBA 

had commenced as at the Wabush Filing Date (at paragraph 218b)); 

(c) the deemed trust under the NLPBA should not be recognized or enforced 

against assets located in the Province of Quebec (at paragraph 218g)); 

(d) the wind-up deficit is not protected by the deemed trusts under either the 

PBSA (at paragraphs 136 and 218d)) or the SPPA (at paragraphs 130 

and 218d)). The Supervisory Judge did not reach a conclusion as to whether 

the deemed trust under Section 32 NLPBA extended to the wind-up deficit 

(at paragraphs 58, 114, 143, and 218d)); 

(e) the Pension Plans are governed by the PBSA for the railway employees, 

by the SPPA for the non-railway employees who reported for work in Quebec 

and by the NLPBA for the non-railway employees who reported for work in 

Newfoundland & Labrador (at paragraph 219); 

(f) the protection afforded by Sections 6(6) and 36(7) CCAA only extends to 

employee contributions and normal cost payments, to the exclusion of 

special or amortization payments and wind-up deficits (at paragraphs 184 

to 186); 

(g) additional protection afforded in pension legislation to special or amortization 

payments or wind-up deficits cannot apply once the CCAA is triggered, as a 

matter of federal paramountcy with respect to the SPPA and the NLPBA 

(at paragraphs 187 to 21 0), and as matter of interpretation of Parliament's 

intent with respect to the PBSA (at paragraphs 211 to 216); 
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10. To successfully overturn the Pension Priority Decision, the Appellants will first need 

to convince the Court of Appeal that the Supervisory Judge erred in finding that 

pension deemed trusts could not be enforceable in CCAA proceedings; 

11 . Furthermore, in order to obtain that the Pension Claims be paid in priority to the 

extent sought in their respective Notices of Appeal, the Appellants will also need, to 

varying degrees, to address the other issues raised by the Pension Priority Motion; 

12. In doing so, the Appellants will no doubt rely on findings by the Supervisory Judge 

(in some case adverse to the Monitor's position), including the question as to 

whether and when a "liquidation" within the meaning of Sections 8(2) PBSA and 

32(2) NLPBA occurred in the CCAA Proceedings, and the impact of such triggering 

event occurring after the Wabush Filing Date, as the case may be; 

13. Other issues raised by the Pension Priority Motion, which were not settled in the 

Pension Priority Decision , will also arise, including whether the NLPBA deemed 

trust or lien and charge extend to and protect the wind-up deficit; 

14. Seeing as the Monitor is satisfied with the Pension Priority Decision and intends to 

argue first and foremost that the Court of Appeal should refrain from intervening in 

any way, and considering that the Monitor would not pursue an incidental appeal 

should the Appellants discontinue their own appeals (see Section 359 C.C.P. 

a contrario) , it is submitted that no incidental appeal would be required for the 

Monitor, as Respondent, to raise the following arguments: 

(a) the deemed trusts under the PBSA and NLPBA were not triggered because 

there was no "liquidation" of the Wabush CCAA Parties, contrary to what the 

Supervisory Judge found; 

(b) in any event, the deemed trusts under the PBSA and NLPBA were not 

triggered as of the Wabush Filing Date, as no "liquidation" had occurred on or 

before that date, such that they cannot be enforced in CCAA proceedings; 

(c) the NLPBA deemed trust and lien and charge do not extend to the wind-up 

deficit component of the Pension Claims; 

10 
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15. However, with a view of ensuring that all issues are brought before the Court of 

Appeal , to allow each party to ful ly present its arguments with respect to same, to 

avoid unnecessary procedural arguments, possible undue delays and to promote a 

fair, efficient and diligent hearing of the four appeals and ultimately a full resolution 

of the issues raised by the Pension Priority Motion, the Monitor hereby files this 

Notice of Incidental Appeal on a de bene esse basis; 

16. With respect to each of the issues above, the Monitor intends to argue as follows: 

a) The deemed trusts under the PBSA and NLPBA were not triggered 

because there was no "liquidation" of the Wabush CCAA Parties. 

17. This issue was discussed at length in the Pension Priority Decision (at 

paragraphs 155 to 175); 

18. The Monitor respectfully submits that the conclusions of the Supervisory Judge 

(at paragraphs 218(a) and (b)) are ill-founded for the following reasons: 

a) these conclusions do not take into account the policy considerations 

highlighted by the Supreme Court of Canada in Royal Bank of Canada v. 

Sparrow Electric Corp., [1997] 1 S.C.R. 411 at paragraphs21 and 22 and in 

British Columbia v. Samson Belair Ltd., [1989] 2 S.C.R. 24 at paragraph 33; 

b) the Supervisory Judge came to the conclusion that a "liquidation" had 

occurred as of the Wabush Filing Date with hindsight and on the basis of 

subsequent events (at paragraph 172), which creates undue uncertainty, 

disrupts the status quo amongst creditors and is intrinsically unfair; 

c) considered as a triggering event, "liquidation" simply cannot be construed as 

a vague or subjective notion, the occurrence of which is only confirmed in 

light of subsequent events and the passage of time, on an accretive basis, 

one that could be possibly revoked by the eventual filing of a plan 

arrangement that would somehow retroactively eliminate the occurrence of 

the "liquidation" trigger; 

11 
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d) in June 2015, the Supervisory Judge had previously concluded in the context 

of the Suspension Order that no "liquidation" had occurred and that the 

PBSA and NLPBA deemed trusts had not been triggered (at paragraphs 67 

to 70 and 79 of the Suspension Order, Appendix A hereto); 

e) the plain wording of sections 8(2) PBSA and 32(2) NLBPA evidences a clear 

intent on the legislator's part to impose deemed trust in the event of a 

bankruptcy, which is in stark contrast with the conspicuous absence of any 

reference to CCAA proceedings; 

f) conflating the notions of "liquidating CCAA" and "liquidation of the employer" 

clearly runs against the guiding principle that an initial order issued pursuant 

to the CCAA is meant to preserve the status quo amongst creditors vis-a-vis 

the debtors and their assets; 

19. As such, the Monitor intends to argue once again before the Court of Appeal that no 

"liquidation" occurred in the present CCAA Proceedings; 

b) In any event, the deemed trusts under the PBSA and NLPBA were not 

triggered as at the Wabush Filing Date, as no "liquidation" had 

occurred on or before that date, such that they cannot be enforced in 

CCAA proceedings. 

20. The Supervisory Judge explained as follows at paragraph 175 of the Pension 

Priority Decision why he did not deal with this issue: 

[175] Because the Court has concluded that the triggering event 
occurred when the CCAA motion was filed , the Court need not decide 
whether the triggering event must occur prior to the initial CCAA order, 
or whether it can occur after the initial CCAA order but prior to the sale 
of the assets. 

21 . The Monitor submits that allowing deemed trusts to arise post-filing, rather than 

having been crystalized by the date of the CCAA filing or occurring prior thereto, is 

radically incompatible with the fundamental status quo principle underpinning all 

12 
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CCAA proceedings, and intends to present once again before the Court of Appeal 

the following arguments which had been presented to the Supervisory Judge; 

22. While the CCAA does not incorporate the scheme of distribution provided for in the 

Bankruptcy and Insolvency Act, R.S .C. 1985, c. B-3, it nevertheless seeks to 

preserve the status quo amongst creditors as against the insolvent debtors and their 

assets, such that the purported crystallization of statutory deemed trust post-filing, 

and the ensuing assertion of "secured creditor" status with respect to claims that 

undeniably remained unsecured as of the date of the Wabush Filing Date, run 

contrary to the very foundation of insolvency legislation; 

23. As a subsidiary argument, even if the Court of Appeal were to rule that a 

"liquidation" within the meaning of Sections 8(2) PBSA or 32(2) NLPBA can occur 

under the umbrella of the CCAA, including by way of a so-called "liquidating CCAA" 

proceeding, the Monitor will argue that these CCAA Proceedings ought not to be 

considered as such; 

c) The NLPBA dee~ed trust and lien and charge do not extend to the 

wind-up deficit component of the Pension Claims. 

24. The Supervisory Judge declined to settle th is issue, having concluded that the 

deemed trust created under the SPPA, PBSA and NLPBA were in any event not 

enforceable in CCAA proceedings (at paragraph 224); 

25. Should the Court of Appeal overturn this conclusion, and, despite the foregoing 

arguments, further find that a "liquidation" triggering a deemed trust has occurred in 

the present CCAA Proceedings, the Monitor will subsidiarily argue that the wind-up 

deficit component of the Pension Claims is not covered by the deemed trust nor lien 

and charge provided at Section 32 NLPBA, for the following reasons; 

26. While the wording of Sections 61 (1) of the NLPBA and 32(1) of the NLPBA defining 

the amounts secured by the deemed trust are identical, Section 61(2) , which 

provides for the obligation to pay the wind-up deficit, and Section 61 (1) are mutually 

exclusive; 

13 
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27. The obligation to pay the wind-up deficit upon termination is based on 

Section 61(2) NLPBA. Based on the fact that the wording of Sections 32(1) and 

61 (1) NLPBA are identical and that the amounts payable under Sections 61 (1) 

and 61 (2) NLPBA are mutually exclusive, it follows that the wind-up deficit is not 

subject to either the deemed trust pursuant to Section 32(1) NLPBA nor to the lien 

and charge pursuant to Section 32(4) NLPBA; 

28. Section 25.1 of the Pension Benefits Act Regulations, NLR 114/96, which pertains 

to the wind-up deficit, when read in conjunction with Section 60(2) NLPBA, clearly 

provides that the first payment to be made on account of the wind-up deficit is to be 

made no later than two weeks following the date of the wind-up report, itself to be 

filed within six months of the effective date of termination, such that any payments 

due on account of the wind-up deficit cannot be considered as " ... amounts due to 

the pension from the employer that have not been remitted to the pension fund at 

the date of termination", within the meaning of Sections 32(1)(c) or 61 (1 )(c) NLPBA; 

29. Section 61 NLBPA was amended in 2008 by the addition of paragraph 2. 

Section 32 NLPBA was not amended at that time to reflect the changes made to 

Section 61 (2) NLPBA. It follows that the amounts to be held in trust under the 

NLPBA are limited to certain amounts detailed in Sections 32(1), (2) and (3). 

Clearly, it does not provide for the wind-up deficit to be held in trust, seeing as 

Sections 61 (2) and 61 ( 1) are mutually exclusive; 

30. The combined wording of Sections 32 and 61 NLPBA is very different from and can 

easily be contrasted with Section 57(4) of the Ontario Pension Benefits Act, which 

was analysed by the Supreme Court of Canada in the matter of Sun lndalex 

Finance, LLC v. United Steel Workers , [2013] 1 S.C.R. 271, as the NLPBA does not 

contain a specific deemed trust triggered upon the termination or wind-up of a plan, 

nor clear wording extending the deemed trust to all contribution owing "even if not 

yet due", nor a specific priority rule similar to the one contained in Section 30(7) of 

the Ontario Personal Property Security Act, R. S. 0. 1990, c. P .1 0; 
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31. Based on the foregoing reasons, the Monitor submits that the NLPBA does not 

afford priority status or otherwise protect the wind-up deficit component of the 

Pension Claims, and intends to argue same before the Court of Appeal; 

32. Also in the spirit of reaching a full and final resolution of the issues raised by the 

Pension Priority Motion, the Monitor takes note of the Incidental Appeal brought by 

the City of Sept-Ties and will ask the Court of Appeal, as a subsidiary conclusion, to 

determine the respective ranking of the Pension Claims and the prior claim of the 

City of Sept-Ties; 

33. For al l of the foregoing reasons, the Monitor will ask the Court of Appeal to: 

[A] DISMISS the appeals of: (i) Her Majesty in Right of Newfoundland & 

Labrador, as represented by the Superintendent of Pensions, in Court file 

bearing number 500-09-027082-171 ; (ii) United Steel Workers, Local 

Sections 6254 and 6285, in Court file bearing number 500-09-027075-175; 

(iii) Michael Keeper, Terence Watt, Damien Lebel and Neil Johnson, as 

representatives of the Salaried and Non-Union Employees and Retirees, in 

Court file bearing number 500-09-027077-171; and (iv) the Attorney General 

of Canada, acting on behalf of the Office of the Superintendent of Financial 

Institutions, in Court file bearing number 500-09-027076-173; 

OR, SUBSIDIARILY, SHOULD THE COURT OF APPEAL GRANT THE APPEALS, IN WHOLE 

OR IN PART, AND FIND THAT THE SUPERVISORY JUDGE ERRED IN THAT NO DEEMED 

TRUST ARISING UNDER EITHER THE SPPA, PBSA OR NLPBA CAN BE ENFORCEABLE IN 

CCAA PROCEEDINGS: 

[B) GRANT the present Incidental Appeal on a de bene esse basis and deliver 

the following declaratory conclusions, as may be required for a full resolution 

of the issues in dispute: 

[C) DECLARE that, notwithstanding the issue of their enforceability in 

CCAA Proceedings, no deemed trust or lien and charge protecting 

the Pension Claims arose in the present matter pursuant to either 

Section 32 NLPBA, Section 8 PBSA, or Section 49 SPPA; 
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OR, SUBSIDIARIL Y, SHOULD THE COURT OF APPEAL FIND THAT ONE OR MORE 

DEEMED TRUST OR LIEN AND CHARGE DID ARISE IN THE PRESENT MATTER: 

WITH RESPECT TO SCOPE OF APPLICATION: 

[D) DECLARE that any deemed trust or lien and charge arising under 

Section 32 NLPBA only covers those portions of the Pension Claims accrued 

and due in respect of employees and retirees who are or were persons 

employed in the province of Newfoundland and Labrador within the meaning 

of Section 5 NLPBA, as well as their surviving spouses and other eligible 

related beneficiaries; 

[E) DECLARE that any deemed trust arising under Section 8 PBSA only covers 

those portions of the Pension Claims accrued and due in respect of 

employees and retirees who are or were employed in "included employment" 

with in the meaning of Section 4 PBSA, as well as their surviving spouses and 

other eligible related beneficiaries; 

[F) DECLARE that any deemed trust arising under Section 49 SPPA only covers 

those portions of the Pension Claims accrued and due in respect of 

employees and retirees who are or were reporting for work in Quebec or 

otherwise qualify under Section 1 SPPA, as well as their surviving spouses 

and other eligible related beneficiaries; 

WITH RESPECT TO AMOUNTS PROTECTED: 

[G) DECLARE that any deemed trust or lien and charge arising under 

Section 32 NLPBA does not cover the wind-up deficit component of either 

Pension Claims; 

[H) DECLARE that any deemed trust or lien and charge arising under either 

Section 32 NLPBA, Section 8 PBSA, or Section 49 SPPA only covers 

outstanding payments or contributions that had accrued at the time of the 

Initial Order; 
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WITH RESPECT TO ASSETS CHARGED: 

[I] DECLARE that any deemed trust arising under Section 32 NLPBA only 

attaches to assets located in Newfoundland and Labrador and the proceeds 

thereof, and cannot be enforceable as against assets located in Quebec or 

the proceeds thereof; 

[J] DECLARE that any deemed trust arising under Section 49 SPPA only 

attaches to assets located in Quebec and the proceeds thereof; 

[K] DECLARE that any deemed trust arising under Section 8 PBSA only 

attaches to railway assets and the proceeds thereof; 

WITH RESPECT TO RANK: 

[L] DECLARE that any deemed trust or lien and charge arising under either 

Section 32 NLPBA, Section 8 PBSA, or Section 49 SPPA, ranks after the 

prior claim of the Mise-en-cause, City of Sept-Ties, for outstanding property 

taxes pursuant to Sections 2651 (5) and 2654.1 of the Civil Code of Quebec 

with respect to the taxable immovables to which said prior claim pertain and 

the proceeds thereof; 

THE WHOLE, WITHOUT COSTS. 

Montreal, November 9, 2017 

-~-~_gQ~#C~ 
NORTON ROSE FULBRIGHT CANADA LLP 
(Mes Sylvain Rigaud and Chrystal Ashby) 
Attorneys of the Monitor 
Respondent I De Bene Esse Incidental Appellant 
FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 2500 
Montreal (Quebec) H3B 1 R 1 
Telephone: (514) 847-4747 
Fax: (514) 286-5474 
sylvain. rigaud@norton roseful bright. com 
chrvstal.ashby@nortonrosefulbright.com 
notifications-mtl@nortonrosefulbright.com 
Our reference: 10007517-1000155731 
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AFFIDAVIT OF CHRYSTAL ASHBY 

I, CHRYSTAL ASHBY, attorney, practicing law at Norton Rose Fulbright Canada LLP, 

suite 2500, 1 Place Ville Marie, Montreal, Quebec, H3B 1 R1, affirm as follows: 

1. I am an associate at the firm Norton Rose Fulbright Canada LLP. Our firm has 

represented FTI Consulting Canada Inc. acting as court-appointed Monitor since the 

outset of the Wabush CCAA Proceedings in Superior Court file bearing number 

500-11-048114-157. 

2. Me Sylvain Rigaud and myself represented the Monitor before Mr. Justice 

Stephen W. Hamilton during the hearing held on June 28 and 29, 2017 on the 

Monitor's Amended Motion for Directions with respect to Pension Claims. 

3. All the facts alleged in the within Notice of Incidental Appeal De Bene Esse of the 

Monitor are true and correct to the best of my knowledge. 

AND I HAVE SIGNED THIS NINTH DAY OF 
NOVEMBER 2017, IN MONTREAL, QUEBEC: 

L~· 
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NOTICE OF INCIDENTAL APPEAL DE BENE ESSE 

NOTICE IS HEREBY GIVEN OF THIS INCIDENTAL APPEAL to the following parties: 

Me Bernard Boucher and Mr. Steven Weisz 
Blake Cassels & Graydon LLP 
Suite 2200 
600 de Maisonneuve West Blvd. 
Montreal, Quebec H3A 3J2T 

Attorneys for the Wabush CCAA Parties 

Mes Pierre Lecavalier and Michelle Kellam 
Department of Justice - Canada 
East Tower - 91

h floor 
200 Rene-Levesque Boulevard West 
Montreal, Quebec H2Z 1X4 

Attorneys for the Attorney General of 
Canada, acting on behalf of the Office of 
the Superintendent of Financial Institutions 

Mes Mark E. Meland and Nicolas Brochu 
Fishman Flanz Meland Paquin LLP 
Suite 4100 
1250, Rene-Levesque Ouest Boulevard 
Montreal, Quebec H3B 4W8 

Proposed Co-Attorneys for the 
Representatives of the Salaried and 
Non-Union Employees and Retirees 

Mes Doug Mitchell and 
Edward Bechard-Torres 
Irving Mitchell Kalichman LLP 
Suite 1400 
3500, de Maisonneuve Boulevard West 
Montreal, Quebec H3Z 3C1 

Attorneys for Her Majesty in Right of 
Newfoundland and Labrador, as 
represented by the Superintendent of 
Pensions 

Mr. Andrew J. Hatnay, Mr. Demetrios 
Yiokaris, Ms. Amy Tang and 
Mr. Jules Monteyne 
Koskie Minsky LLP 
Suite 900 
20 Queen Street West 
Toronto, Ontario M5H 3R3 

Attorneys for the Representatives 
of the Salaried and Non-Union 
Employees and Retirees 

Mr. Ronald Pink, Q.C. and 
Ms. Bettina Quistgaard 
Pink Larkin LLP 
Suite 201 
1463 South Park Street 
Halifax, Nova Scotia B3J 3S9 

Attorneys for the Replacement Plan 
Administrator, Morneau Shepell Ltd. 
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Me Daniel Boudreault 
Philion Leblanc Beaudry Avocats S.A. 
Suite 280 

Mes Louis Robillard and Roberto Clocchiatti 
Vaillancourt et Clocchiatti, 
Contentieux de Retraite Quebec 

5000 des Gradins Boulevard 
Quebec, Quebec G2J 1 N3 

Attorney for the United Steel Workers, 
Local Sections 6254 and 6285 

Me Martin Roy 
Stein Monast LLP 
Suite 300 
70 Dalhousie Street 
Quebec, Quebec G1 K 4B2 

Attorney for Ville de Sept-IIes 

PLEASE ACT ACCORDINGLY. 

1 055 Rene-LEwesque Boulevard East 
Montreal, Quebec H2L 4S5 

Attorneys for Retraite Quebec 

Montreal, November 9, 2017 

~ 1/ctx£1htMi~~ 
NORTON ROSE FULBRIGHT CANADA LLP 
(Mes Sylvain Rigaud and Chrystal Ashby) 
Attorneys of the Monitor 
Respondent I De Bene Esse Incidental Appellant 
FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 2500 
Montreal (Quebec) H3B 1 R1 
Telephone: (514) 847-4747 
Fax: (514) 286-5474 
sylvain.rigaud@nortonrosefulbright.com 
chrystal.ashby@nortonrosefulbright.com 
notificatio ns-mtl@ norton rosefu I bright. com 
Our reference: 10007517-1000155731 
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APPENDIX 

A 

B 

LIST OF APPENDICES 

TO THE NOTICE OF INCIDENTAL APPEAL DE BENE ESSE 

DESCRIPTION 

Suspension Order, June 26, 2015, 2015 QCCS 3064 
(leave to appeal denied, 2015 QCCA 1351); 

Jurisdiction Order, January 30, 2017, 2017 QCCA 284. 

Montreal, November 9, 2017 

~rtf& 1M£ fu/fruiit c~ 
NORTON ROSE FULBRIGHT t ANADA LLP 
(Mes Sylvain Rigaud and Chrysta l Ashby) 
Attorneys of the Monitor 
Respondent I De Bene Esse Incidental Appellant 
FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 2500 
Montreal (Quebec) H3B 1 R1 
Telephone: (514) 847-4747 
Fax: (51 4)286-5474 
sylvain. rigaud@nortonrosefulb rig ht.com 
chrystal .ashby@nortonrosefulbright.com 
notificatio ns-mtl@ norton rosefu I bright. com 
Our reference: 10007517-1000155731 
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500-09-027075-175 
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COUR T OF APPEAL 
DISTRICT OF MONTREAL 

FTI CONSULTING CANADA INC. 

v. 

RESPONDENT/ 
DE BENE ESSE INCIDENTAL APPELLANT 

MICHAEL KEEPER ET AL 
APPELLANTS I 

DE BENE ESSE INCIDENTAL RESPONDENTS 

-and-
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REQUETE DE BENE ESSE POUR PERMISSION D'APPELER DE LA MISE-EN­
CAUSE- APPELANTE INCIDENTE VILLE DE SEPT-iLES D'UN JUGEMENT 

RENDU SUR UNE REQUETE POUR DIRECTIVES DU CONTROLEUR EN MATIERE 
D'ARRANGEMENT AVEC LES CREANCIERS DES COMPAGNIES 

(Articles 13 et 14 Loi sur les arrangements avec les creanciers des compagnies, et 
articles 352, 357, 359 et 360 C.p.c.) 

8 novembre 2017 

A L'UN DES HONORABLES JUGES DE LACOUR D'APPEL, LA MISE-EN-CAUSE­

APPELANTE INCIDENTE VILLE DE SEPT-iLES EXPOSE: 

INTRODUCTION 

1. Le 11 septembre 2017, le juge Stephen W. Hamilton de Ia Cour superieure du 

district de Montreal, singeant en chambre commerciale, a rendu un jugement par 

lequel il a accueilli Ia requete pour directives du Controleur (« Requete pour 

directives » ), annexe 1; 

2. Les conclusions de ce jugement sont les suivantes : 

« [223] GRANTS the Motion by the Monitor for Directions with respect to 
Pension Claims; 

[224] DECLARES that trusts created under the SPPA, PBSA and NLPBA 
are not enforceable in CCAA proceedings; 

[225] DECLARES that the employee contributions and the normal cost 
payments are protected to the extent provided for by Sections 6 (6) and 37 
(6) of the CCAA; 

[225] THE WHOLE WITHOUT COSTS.» 

3. L'audition en premiere instance a dure deux (2) jours; 

4. Ce jugement a ete rendu en vertu de Ia Loi sur les arrangements avec les 

creanciers des compagnies, L.R.C. 1985, Ch. 36 ( « LACC ») et concerne 

notamment Ia question de Ia priorite de Ia reclamation d'une municipalite pour taxes 

impayees par rapport a celles relatives aux regimes de retraite dans le contexte d'un 

plan d'arrangement; 

Stein Monast S.E N.C.R.L. AVOCATS 
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DEMANDE DE PERMISSION D'APPELER DE BENE ESSE 

5. Ce jugement serait en principe appelable sur permission en vertu des articles 13 et 

14 de Ia LACC. qui se lisent comme suit: 

« 13. Sauf au Yukon, toute personne mecontente d'une ordonnance ou 
decision rendue en application de Ia presente loi peut en appeler apres 
a voir obtenu Ia permission du juge dont Ia decision fait /'objet d'un appe/ ou 
apres a voir obtenu Ia permission du tribunal ou d'un juqe du tribunal auquel 
l'appel est porte et aux conditions que prescrit ce iuqe au tribunal 
concernant le cautionnement et a d'autres egards. 

14 (1) Cet appel doit etre porte au tribunal de dernier ressort de Ia province 
oLi Ia procedure a pris naissance. (.. J» 

[Notre emphase] 

6. Cependant, Ia Ville de Sept-iles est d'avis qu'il n'est pas necessaire de demander Ia 

permission d'appeler pour former un appel incident et qu'une declaration d'appel 

incident de bene esse est suffisante, pour les motifs suivants: 

a) Le jugement a fait !'objet de quatre (4) demandes pour permission d'appeler 

respectivement dans les dossiers suivants, lesquelles ont ete accueillies par 

!'honorable Patrick Healy, j.c.a., le 31 octobre 2017: 

1) 500-09-027075-175 : Appel des Appelants Syndicats des meta !los, 
section local 6254 et Syndicat des Metallos, section Locale 6285; 

2) 500-09-027076-173 :Appel du Procureur general du Canada; 

3) 500-09-027077-171 : Appel de Michael Keeper, Terrence Watt, 
Damien Lebel et Neil Johnson a titre de representants designes pour 
representer !'ensemble des salaries non-syndiques dans le cadre des 
procedures; 

4) 500-09-027082-171 : Appel de Sa Majeste aux droits de Terre-Neuve 
et du Labrador representee par le Superintendant des pensions; 

tel qu'il appert du proces-verbal d'audience du 31 octobre 2017, annexe 2 ; 

b) Selon !'article 359 C.p.c., « Lorsqu'une declaration d'appel a deja ete 

deposee dans une affaire, une autre partie peut former un appel incident par 

le depot au qreffe d'une declaration d'appel incident. L 'appe/ incident subsiste 

malgre /'abandon ou /e rejet de /'appel principal»; [Notre emphase] 

• Stein Monast S E.N.C.R.L. AVOCATS 
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c) Dans ses commentaires concernant cet article rapportes a Ia page 286 de 

l'ouvrage intitule Commentaires de Ia Ministre de Ia Justice, pub lie par Wilson 

& Lafleur, Ia ministre de Ia Justice affirme ce qui suit: 

« Get article reprend essentiellement /e droit anterieur, mais y ajoute que 
l'appel incident subsiste malgre /'abandon ou le rejet de /'appel principal. 
Cette regie permet d'eviter que deux parties n'introduisent un appel 
principal pour eviler que celui qui, autrement, aurait ete incident ne vail/e 
plus en cas d'abandon ou de rejet de l'appel principal. 

La declaration d'appel, qu'el/e soil de plein droit ou sur permission, saisit 
Ia Cour d'appe/ et ouvre /e dossier d'appe/. Des Iars. toute partie peut 
interjeter son propre appel, incident a /'appel principal, par une simple 
declaration sans qu'il soil alors besoin d'obtenir une permission, le dossier 
etant ouvert. 

Sources: CPC 1965 : art. 26.0.1, 500 »[Notre emphase] 

7. Malgre ce qui precede, Ia Ville de Sept-Ties, par prudence, demande a Ia Cour de 

bene esse Ia permission de former un appel incident du jugement, annexe 1, pour 

les motifs suivants: 

a) Le 31 octobre 2017, a !'occasion de !'audience sur les requetes pour 

permission d'appeler, les avocats de certaines parties appelantes ont indique 

qu'ils estimaient que les parties intimees ou mises en cause devaient former 

un appel incident si elles voulaient remettre en cause certains motifs ou 

raisonnements du juge de premiere instance; 

b) A notre connaissance, Ia Cour d'appel n'a encore pas eu !'occasion 

d'interpreter !'article 359 C.p.c.; 

QUESTION EN LITIGE ET MOYENS D' APPEL 

8. Le jugement, annexe 1, met notamment en jeu Ia question subsidiaire suivante: La 

creance de Ia MISE-EN-CAUSE- APPELANTE INCIDENTE Ville de Sept-Ties pour 

taxes foncieres impayees est-elle prioritaire a celles des regimes de retraite ? 

9. Selon une jurisprudence constante, et tel que le rappelait Ia Cour d'appel1
, une 

partie qui desire en appeler d'un jugement rendu dans le cadre de !'application de Ia 

LACC, doit repondre aux criteres suivants : 

1 Aviva compagnie d'assurance du Canada c. Beton Brunet Inc., 2016 QCCA 1837 (Canlll), par. 2. 

Stein Monast S.E.N C R L AVOCATS 
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i. Whether the point on appeal is of significance to the practice; 

ii. Whether the point raised is of significance to the action or proceedings; 

iii. Whether the appeal is prima facie meritorious or frivolous; 

iv. Whether the appeal will unduly hinder the progress of the action or 

proceedings; 

Application des criteres aux presents dossiers : 

a) Criteres i) et ii) : L'importance pour Ia pratique et !'importance pour le 

dossier: 

10. La presente demande de permission d'appeler souleve une question subsidiaire, qui 

est nouvelle et d'importance pour Ia pratique, n'ayant jamais ete tranchee a notre 

connaissance par les tribunaux canadiens dans le cadre d'un processus de 

restructuration entrepris en vertu de Ia LACC; 

11. Dans l'eventualite ou Ia Cour d'appel concluait que les reclamations des regimes de 

retraite beneficient d'une fiducie reputee ou d'un « lien and charge» applicables au 

Quebec, il est necessaire que Ia question de Ia priorite d'une reclamation d'une 

municipalite pour taxes foncieres impayees sur celles de regimes de retraite soit 

tranchee pour l'avenir, cette question etant sujette a etre soulevee a maintes reprise 

dans le futur dans le cadre de plans de restructuration entrepris en vertu de Ia 

LACC; 

12. L'impact economique de Ia question soulevee par le present appel incident est de 

l'ordre de plusieurs millions pour Ia Ville de Sept-Ties, et pourrait egalement etre 

considerable pour d'autres municipalites en general, considerant que, selon le Code 

civil du Quebec (art. 2654.1 C.c.Q.) et selon Ia LACC, leurs creances font l'objet 

d'une protection et d'un traitement prioritaire; 

b) Critere iii) : Prima Facie, Ia question est serieuse et merite d'etre 

soumise a Ia Cour d'appel 

13. Cette question est serieuse et merite d'etre soumise a Ia Cour d'appel pour les 

motifs suivants : 

Stein Monast S.E.N.C.R.L. AVOCATS 
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a) Quatre (4) appels principaux ant deja ete autorises dans les presents 

dossiers; 

b) Aux paragraphes 119 a 128 du jugement, le juge expose d'une fa9on 

favorable a Ia Ville de Sept-Ties les principes de droits applicables a Ia 

question subsidiaire de Ia priorite des creances de Ia Ville de Sept-Ties pour 

taxes impayees par rapport a celles des regimes de retraite. Cependant, il n'a 

pas juge necessaire de trancher completement cette question, concluant que 

les fiducies reputees en matiere de regime de retraite ne sont pas valables 

dans le cadre de !'application de Ia LACC: 

«[127] The Ville de Sept-lies argues that its claim for property and water 
taxes predates the liquidation of the Wabush CCAA Parties and any 
default in payment of the contributions, and therefore takes priority even if 
the deemed trust is valid. 

[128] However, for the reasons set out below, it is not necessary for the 
Court to decide those priority issues. 

(. . .) 

[217]. As result of the foregoing, the Court comes to the following 
conclusions: 

1. The trusts created under the SPPA, PBSA and NLPBA are not 
enforceable in CCAA proceedings; 

(. . .) 

[224] DECLARES that trusts created under the SPPA, PBSA and NLPBA 

are not enforceable in CCAA proceedings » 

c) Cette omission du juge de premiere instance est determinante car, dans 

l'eventualite ou Ia Cour d'appel accueillait les appels principaux dans les 

presents dossiers et declarait que les creances des regimes de retraite 

beneficient de fiducies reputees ou de « lien and charge » applicables au 

Quebec, pour une solution complete du litige, elle devra se prononcer sur Ia 

question subsidiaire de Ia priorite des creances de Ia Ville de Sept-Ties pour 

taxes impayees par rapport a celle des regimes de retraite; 

Stein Monast S E,N.C R.L AVO CATS 
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c) Critere iv) : L'appel incident projete n'a pas pour effet de retarder le 

processus de restructuration entrepris 

14. Considerant que quatre (4) appels principaux ont deja ete autorises dans les 

presents dossiers, l'appel incident de Ia Ville de Sept-Ties n'aura certes pas pour 

effet de retarder le processus de restructuration entrepris; 

AUTRES MOYENS 

15. La Ville de Sept-Ties se reserve le droit de soulever des moyens d'appel additionnels 

a l'effet qu'il n'y a pas eu de liquidation au sens de !'article 8 de Loi de 1985 sur /es 

normes de prestation de pension, L.R.C. (1985) ch. 32 (« PBSA ») et de !'article 32 

de Ia Pension Benefits Act, 1997, SNL, 1996, c. P-4.01 ( « NLPBA » ), contrairement 

a ce que le juge Hamilton a conclu dans le jugement, annexe 1, et, subsidiairement, 

qu'une telle liquidation n'existait pas en date de !'ordonnance initiale 

16. La Ville se Sept-Ties se reserve egalement le droit de soulever des moyens a l'effet 

que !'article 32 Ia NLPBA ne protege pas les deficits de terminaison 

CONCLUSIONS RECHERCHEES 

17. Compte tenu des moyens d'appel enonces a sa declaration d'appel incident de 

bene esse, jointe en annexe 3, Ia Ville de Sept-Ties demandera a Ia Cour d'appel ce 

qui suit: 

Dans l'eventualite ou Ia Cour d'appel accueillait les appels principaux dans 

les dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 

et 500-09-027082-171 et infirmait Ia conclusion enoncee au paragraphs 

224 du jugement, et ou elle concluait que les reclamations des regimes de 

retraite beneficient d'une fiducie reputee ou d'un « lien and charge » 

applicable au Quebec: 

ACCUEILLIR l'appel incident de Ia Ville de Sept-Ties; 

DECLARER que Ia creance de Ia Ville de Sept-iles pour taxes foncieres 

impayees a priorite sur celles des regimes de retraite en ce qui concerne le 

produit de Ia vente des immeubles des debitrices situes sur le territoire de 

Ia Ville de Sept-Ties; 

Stein Monast S.E.N.C.R.L. AVOCATS 
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LE TOUT, avec frais de justice; 

POUR CES MOTIFS, VOUS PLAISE : 

• 

ACCUEILLIR Ia presente requete; 

AUTORISER Ia Ville de Sept-Ties a introduire l'appel incident du jugement 

rendu le 11 septembre 2017 par !'honorable juge Stephen W. Hamilton de Ia 

Cour superieure, siegeant en chambre commerciale, dans le district de 

Montreal, dans le dossier portant le numero 500-11-048114-157; 

Toutefois, si Ia Cour concluait que Ia permission d'appeler n'etait pas requise 

et que l'appel incident pouvait etre forme par le seul depot d'une declaration 

d'appel incident, PRENDRE ACTE du depot de Ia declaration d'appel incident 

de Ia MISE EN CAUSE- APPELANTE INCIDENTE Ville de Sept-Ties; 

LE TOUT, frais a suivre selon le sort de l'appel. 

Quebec, le 8 novembre 
2017 

STEIN MONAST S.E.N.C.R.L. 
Me Martin Roy 
70, Dalhousie, bureau 300 
Quebec (Quebec) G1 K 482 
Telephone : (418) 640-4426 
Telecopieur: (418) 523-5391 
Courriel : martin.roy@steinmonast.ca 
Notification : notification@steinmonast.ca 
Avocats de Ia MISE EN CAUSE - APPELANTE 
INCIDENTE Ville de Sept-Ties 

Stein Monast S.E.N.C.R.L. AVOCATS 
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DECLARATION SOUS SERMENT DE MAiTRE MARTIN ROY 

Je, soussigne, Martin Roy, avocat, exer<;ant ma profession au 70, Dalhousie, bureau 
300, a Quebec, G1 K 482, declare solennellement ce qui suit: 

/15 

1. Je suis l'un des avocats de l'etude Stein Monast qui represente Ia Ville de Sept-Ties 
en Ia presente instance; 

2. Taus les faits allegues au soutien de Ia requete pour permission d'appeler de bene 
esse sont vrais. 

ET J' AI SIGNE : 

MARTIN ROY 

Declare solennellement devant moi a Quebec, 
ce gieme j ur de n_ovembre 2017 

Stein Monast S.E.N.C.R.L. AVOCATS 
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AVIS DE PRESENTATION 

A: 

INTIMEE- INTIMEE INCIDENTE 
(Controleur Requerant) 

FTI Consulting Canada Inc. 
79, rue Wellington Ouest 
Bureau 2100 
Toronto (Ontario) M5K 1 G8 

MISES-EN CAUSE- MISE EN CAUSE 
INCIDENTE (debitrices) : 

Bloom Lake General Partner Limited 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal QC H3B 3A 7 

Quinto Mining Corporation 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal QC H3B 3A7 

8568391 Canada Limited 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal QC H3B 3A 7 

Cliffs Quebec Iron Mining ULC 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal QC H3B 3A7 

Wabush Iron Co Limited 
200, Public Square 
Bureau 3300 
Cleveland Ohio 
USA 44114 

Wabush Resources Inc 
199 rue Bay 
Bureau 4000 
Toronto ON M5L 1A9 

Stein Monast S.E.N.C.R.L. AVOCATS 

Norton RoseFulbright LLP 
Suite 2500, 1 Place Ville Marie 
Montreal, QC H3B 1 R1 
Attention : Me Sylvain Rigaud (Montreal) 
et Me Chrystal Ashby (Montreal) 
Courriel: 
sylvain. rigaud@nortonrosefulbright.com 
chrystal.ashby@nortonrosefu lbrlght.com 
Telephone: (514) 847-4702 
Telecopieur: 514-286-5474 

Avocats de FTI Consulting Canada Inc. 
(Moni(or) 

Blake, Cassels & Graydon LLP 
1 Place Ville Marie, Suite 3000 
Montreal, Quebec H3B 4N8 
Attention: Me Bernard Boucher (Montreal) 
Courrriel: bernard.boucher@blakes.com 
Telephone: (514) 982-4000 
Telecopieur: 514-982-4099 ou 
416-982-4099 

Avocats de Bloom Lake General Partner 
Limited, Quinto Mining Corporation, 
856891 Canada Limited, Cliffs Quebec 
Iron Mining ULC, Wabush Iron Co Limited, 
Wbush Resources Inc., The Bloom Lake 
Iron Ore Mine Limited Partnership, Bloom 
Lake Railway Company Limited, Wbush 
Mines, Arnaud Railway Company, 
Wabush Lake Railway Company Limited 
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MISES EN CAUSE- MISES EN CAUSE 
INCIDENTE (mises en cause): 

The Bloom Lake Iron Ore Mine Limited 
Partnership 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal (Quebec) H3B 3A7 

Bloom Lake Railway Company 
Limited 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal (Quebec) H3B 3A 7 

Wabush Mines 
1505, Chemin de Ia Pointe noire 
Sept-iles, (Quebec) G4R 4K3 

Arnaud Railway Company 
1 Place Ville-Marie, bureau 3000 
Montreal (Quebec), H3B 4N8 

Wabush Lake Railway Company 
Limited 
1155 boul. Rebert-Bourassa 
Bureau 508 
Montreal Quebec) H3B 3A 7 

APPELANTE- INTI ME INCIDENT­
(mise en cause) 

Superintendent of Pensions 
(Newfoundland and Labrador) 
Government of Newfoundland and 
Labrador 
2nd Floor, West Block, Confederation 
Bldg 
100, Prince Philip Drive 
St. John's (Terre-Neuve) A 1 B 4J6 

APPELANTES-INTIMEES INCIDENTES 
(Mises en cause) 

Syndicat des Metallos 
Section Locale 6254 
737, boul. Laure, bureau 201 
Sept-'fles (Quebec) G4R 1 Y2 

Stein Monast S.E.N.C.R.L. AVOCATS 

Irving Mitchell Kalichman 
2, Place-Alexis Nihon 
3500 boulevard de Maisonneuve Ouest 
Bur. 1400 
Westmount QC H3Z 3C1 
Attention : Me Doug Mitchell 
Courriel : dmitchell@imk.ca 
Telephone: 514-935-2725 
Telecopieur: 514-935-2999 

Avocats de Superintendent of Pensions 
(Newfoundland and Labrador) 

Philion Leblanc Beaudry Avocats s.a. 
5000, boul. des Gradins, bureau 280 
Quebec (Quebec) G2J 1 N3 
Attention : Me Daniel Boudreault; 
Courriel : dboudreault@plba.ca 
lfbeaudry@plba.ca 
Telecopieur: 418-627-7386 
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Syndicat des Metallos 
Section Locale 6285: 
Union Drive 
Wabush, (Terre-Neuve et Labrador) 
AOR 1BO 

MISE EN CAUSE - MISE EN CAUSE 
INCIDENTE (mise en cause) 

Morneau Shepell Ltd 
En sa qualite de remplacement pour les 
regimes de retraite 

7071, route Bayers 
Bureau 3007 
Halifax (Nouvelle-Ecosse) B3L 2C2 

APPELANTS- INTIMES INCIDENTS 
(mis en cause) 

Michael Keeper 
1049, Fitzsimmons Drive 
Brockville (Ontario), K6V OA2 

Terence Watt 
6 Willow Street, suite 101 
W~erloo(O~ari~,N2J4S3 

Damien Lebel 
14, rue Pegase 
Bonsecours (Quebec) JOE 1 HO 

Neil Johnson 
72 Whiteway Drive 
Wabush (Terreneuve et Labrador) AOR 
1BO 

a titre de representants designes pour 
representer les Non-Union Employees 
and Retirees 

Stein Monast S.E.N.C.R L. AVO CATS 

Avocats de Syndicat des Metallos, Section 
Locale 6254 et de Syndicat des Metallos, 
Section Locale 6285 

Pink Larkin 
Suite 201, 1463 South Park Street 
P.O Box 36036, 
Halifax (Nova Scotia) B3J 3S9 
Attention: Me Ron Pink 
Courriel: rpink@pinklarkln.com 
Telecopieur : 902-423-9588 

Avocats de Morneau Shepell 
(Wabush Mines Replacement Plan's 
Administrator) 

Scheib Legal I Etude Legale 
600, de Maisonneuve West, Suite 1700 
Montreal QC H3A 3J2 
Attention : Me Nicholas Scheib 
Courriel : nlck@scheib.ca 
Telephone: 514-297-2631 
Telecopieur: 514-360-2790 

et 
Koskie Minsky LLP 
20 Queen Street West, Suite 900 
Toronto, Ontario M5H 3R3 
Attention : Me Andrew J. Hatnay 
Courriel: ahatnay@kmlaw.ca 
Telephone: (416) 977-8353 
Telecopieur: 416-977-3316 

Avocats de Michael Keeper and Terence 
Watt, Damien Lebel et Neil Johnson a 
titre de representants designes pour 
representer les Non-Union Employees 
and Retirees 
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Vaillancourt & Clocchiatti 

MISE EN CAUSE - MISE EN CAUSE 
2600, boul. Laurier, Suite 501 
Quebec QC G1V 4T3 

INCIDENTE (Mise en cause) Attention : Me Louis Robillard 
Courriel: 

Retraite Quebec louls.rob[llard@retraiteguebec.gouv.gc.ca 
2600 boul. Laurier Telephone: 418-657-8702 peste 3038 
Bureau 548 Telecopieu r : 418-643-9590 
Quebec QC G1V 4T3 

Avocats de Retraite Quebec 

APPELANT- INTIME INCIDENT (Mis 
Ministers de Ia Justice Canada 
Complexe Guy-Favreau 

en cause) 200 boul. Rene-Levesque Ouest, 9 etage 
Montreal QC H2Z 1X4 

Procureur general du Canada (Bureau Attention: Me Pierre Lecavalier 
du Surintendant des institutions Courriel : gferre.lecavalier@justlce.gc.ca 
financieres) Telephone: 514-283-4042 

200 boul. Rene-Levesque Ouest 
Telephone: 438-826-4420 
Telecopieur: 514-283-3856 

Tour Est, 9e etage 
Avocats du Procureur general du Canada Montreal QC H2Z 1 X4 

Greffe de Ia Cour superieure du Palais 
de Justice de Montreal 

PRENEZ AVIS que Ia requete pour permission d'appeler de bene esse sera 
presentee devant un juge de Ia Cour d'appel siegeant a !'Edifice Ernest-Cormier, 
situe au 100 rue Notre-Dame Est, a Montreal, le 17 novembre 2017, a 9h30, en 
salle RC-18. 

VEUILLEZ AGIR EN CONSEQUENCE. 

Quebec, le 8 novembre 2017 

Stein Monast S.E.N.C.R.L. AVOCATS 

STEIN MONAST S.E.N.C.R.L. 

Me Martin Roy 
70, Dalhousie, bureau 300 
Quebec (Quebec) G1 K 482 
Telephone : ( 418) 640-4426 
Telecopieur: (418) 523-5391 
Courriel : martin.roy@steinmonast.ca 
Notification : notification@steinmonast.ca 
Avocats de Avocats de Ia MISE EN CAUSE -
APPELANTE INCIDENTE Ville de Sept-Ties 



City of Sept-Iles’ Application for Leave to File an Incidental Appeal de bene esse (C.A.M. 
500-09-027075-175, 500-09-027076-173, 500-09-027077-171, 500-09-027082-171), 
November 8, 2017

177

Cour D'APPEL 
Province de Quebec 
District de Montreal 
C.S. 500-11-048114-157 

C.A.: 500-09-027075-175 
SYNDICAT DES METALLOS, SECTION LOCALE 6254 et al. 

APPELANTES -INTIMEES INCIDENTES, Mises en cause 

C.A. : 500-09-027076-173 
THE ATTORENEY GENERAL OF CANADA, ACTING ON BEHALF OF 
THE OFFICE OF THE SUPERINTENDANT OF FINANCIAL 
INSTITUTIONS 

APPELANT -INTIME INCIDENT, Mis en cause 

C.A.: 500-09-027077-171 
MICHAEL KEEPER, TERENCE WATT, DAMIEL LEBEL, NEIL 
JOHNSON, as Representatives of the Salaried/Non-Union Employees 
and Retirees 

APPELANTS -INTIMES INCIDENTS. Mis en cause 

C.A. : 500-09-027082-171 
HER MAJESTY IN RIGHT OF NEWFOUNDLAND AND LABRADOR, 
as represented by THE SUPERINTENDANT OF PENSIONS 

APPELANT- INTIME INCIDENT, Mise en cause 

REQUETE DE BENE ESSE POUR PERMISSION D'APPELER DE LA 
MISE-EN-CAUSE- APPELANTE INCIDENTE VILLE DE SEPT-iLES 

D'UN JUGEMENT- RENDU SUR UNE REQUETE POUR DIRECTIVES 
DU CONTROLEUR EN MATIERE D'ARRANGEMENT AVEC LES 
CREANCIERS DES COMPAGNIES (Articles 13 et 14 Loi sur/es 

arrangements avec /es creanciers des compagnies, et articles 352, 357, 
359 et 360 C.p.c.) 

n/d: 1052732 
easier no 14 

BS 2307 

Me Martin Roy- 418-640-4426 
Notification : notification@steinmonast.ca 

Stein Monast 
S E.N.C.R.L. AVOCATS 

Edifice Steir1 Mor~ast 
70, rue Dalhousie 
Bllreau 300 
Quebec (Quebec) G1 K 482 
CANADA 

Telephone: 418 529 6531 
Telecopieur : 418.523.5391 
r~ot ifi cat io r1 @stein mo r1 ast. ca 
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CANADA 

PROVINCE DE QUEBEC 
DISTRICT DE MONTREAL 

C.A. 0
: 500-09-027075-175 

500-09-027076-173 
500-09-027077-171 
500-09-027082-171 

cs: 500-11-048114-157 

C.A. : 500-09-027075-175 

Stein Monast S.E N C.R.L. AVOCATS 

COUR D'APPEL 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254 

et 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285 

c. 

APPELANTES- INTIMEES INCIDENTES 
(Mises en cause) 

FTI CONSULTING CANADA INC. 

et 

INTIMEE- INTIMEE INCIDENTE, (Controleur 
Requerant) 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 
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Stein Monast S.E.N.C.R L. AVOCATS 

WABUSH RESOURCES INC. 

et 

MISES EN CAUSE- MISE EN CAUSE 
INCIDENTES (Debitrices) 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL et NEIL JOHNSON, a titre de 
representants designes pour representer 
!'ensemble des salaries non-syndiques dans le 
cadre des procedures 

MORNEAU SHEPELL L TO 

RETRAITE QUEBEC 

PROCUREUR GENERAL DU CANADA, 
agissant au nom du Bureau du Surintendant 
des Institutions Financieres 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR , as 
represented by THE SUPERINTENDANT OF 
PENSIONS 

et 

MISES EN CAUSE- MISES EN CAUSE 
INCIDENTE (Mises en cause) 

VILLE DE SEPT -iLES 

MISES EN CAUSE- APPELANTE 
INCIDENTE (Mise en cause) 
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No: 500-09-027076-173 

Stein Monast S.E.N.C.R.L AVOCATS 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDANT OF FINANCIAL 
INSTITUTIONS 

c. 

APPELANT- INTIME INCIDENT 
(Mis en cause) 

FTI CONSULTING CANADA INC. 

et 

INTIMEE- MISE EN CAUSE INCIDENTE, 
(Monitor) 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 
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Stein Monast S.E.N.C.R.L. AVOCATS 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

et 

MISES EN CAUSE- MISES EN CAUSE 
INCIDENTES (Mises en cause) 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR, as 
represented by THE SUPERINTENDANT OF 
PENSIONS 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL et NEIL JOHNSON 

UNITED STEEL WORKERS, LOCALS 6254 
and 6285 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO., in its capacity 
as replacement pension administrator 

et 

MIS EN CAUSE- MISES EN CAUSES 
INCIDENTES (Mis en cause) 

VILLE DE SEPT -iLES 

MISE EN CAUSE- APPELANTE INCIDENTE, 
(Mise en cause) 
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No: 500-09-027077-171 

Stein Monast S.E.N.C.R L AVOCATS 

MICHAL KEEPER, TERENCE WATT, 
DAMIEL LEBEL, NEIL JOHNSON, as 
Representatives of the Salaried/Non-Union 
Employees and Retirees 

c. 

APPELANTS- INTIMES INCIDENTS, 
(Mis en cause) 

FTI CONSULTING CANADA INC. 

et 

INTIMEE- MISES EN CAUSE INCIDENTE, 
(Monitor- Petitioner) 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

et 

MISES-EN-CAUSE- MISES EN CAUSE 
INCIDENTES (Debtors) 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 
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Stein Monast S.E.N.C.R.L. AVOCATS 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

et 

MISES-EN-CAUSE- MISES EN CAUSE 
INCIDENTES (Mises-en-cause) 

SYNDICAT DES METALLOS, SECTIONS 
LOCALES 6254 et 6285 

MORNEAU SHEPELL LTD, in its capacity as 
Replacement Pension Plan Administrator 

RETRAITE QUEBEC 

THE ATTORNEY GENERAL OF CANADA, 
acting on behalf of the OFFICE OF 
FINANCIAL INSTITUTIONS 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR, as 
represented by the SUPERINTENDANT OF 
PENSIONS 

et 

MISES-EN-CAUSE- MISES EN CAUSE 
INCIDENTES (Mises-en-cause) 

VILLE DE SEPT -iLES 

MISE EN CAUSE- APPELANTE INC I DENTE, 
(Mise en cause) 
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No: 500-09-027082-171 

Stein Monast S.E.N C.R L. AVOCATS 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR, as 
represented by THE SUPERINTENDANT OF 
PENSIONS 

c. 

APPELANT- INTIME INCIDENT 
(Mise en cause) 

FTI CONSULTING CANADA INC. 

et 

INTIMEE- MISE EN CAUSE INCIDENTE, 
(Monitor-Petitioner) 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY, 
LIMITED 

THE ATTORNEY GENERAL OF CANADA, 
acting on behalf of the OFFICE OF THE 
SUPERINTENDANT OF FINANCIAL 
INSTITUTIONS 

17 
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MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL et NEIL JOHNSON 

UNITED STEEL WORKERS' LOCALS 6254 
and 6285 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO, in its capacity as 
Replacement Pension Plan Administrator 

et 

MISES-EN-CAUSE -MISES EN CAUSE 
INCIDENTE (Mises en cause) 

VILLE DE SEPT -iLES 

MISE-EN-CAUSE- APPELANTE INC I DENTE, 
(Mise en cause) 

DECLARATION D'APPEL INCIDENT DE BENE ESSE de Ia MISE-EN-CAUSE­
APPELANTE INCIDENTE VILLE DE SEPT -iLES 

/8 

(Articles 13 et 14 Loi sur les arrangements avec les creanciers des compagnies; Article 
359 C.p.c. et art. 31 R.P.C.C.A.) 

8 Novembre 2017 

A - INTRODUCTION 

1. La Ville de Sept-iles se porte appelante incidente de bene esse contre le 

jugement de Ia Cour superieure rendu le 11 septembre 2017 par !'honorable juge 

Stephen W. Hamilton, siegeant en chambre commerciale dans le district de 

Montreal, qui a accueilli Ia requete pour directives du Controleur ( « Requete pour 

directives ») ; 

2. Les conclusions de ce jugement sont les suivantes : 

« [223] GRANTS the Motion by the Monitor for Directions with respect to 
Pension Claims; 

[224] DECLARES that trusts created under the SPPA, PBSA and NLPBA 
are not enforceable in CCAA proceedings; 

Stein Monast S.E.N.C.R.L. AVOCATS 



City of Sept-Iles’ Notice of Incidental Appeal de bene esse (C.A.M. 500-09-027075-175, 
500-09-027076-173, 500-09-027077-171, 500-09-027082-171), November 8, 2017

186

/9 

[225] DECLARES that the employee contributions and the normal cost 
payments are protected to the extent provided for by Sections 6 (6) and 37 
(6) of the CCAA; 

[225] The WHOLE WITHOUT COSTS.» 

3 . Ce jugement a ete rendu en vertu de Ia Loi sur les arrangements avec les 

creanciers des compagnies, L. R. C. 1985, Ch. 36 ( « LA CC ») et concerne 

notamment Ia question subsidiaire de Ia priorite de Ia reclamation d'une 

municipalite pour taxes impayees par rapport a celles relatives aux regimes de 

retraite; 

4. Ce jugement a fait l'objet de quatre (4) demandes de permission d'appeler en 

vertu des articles 13 et 14 de Ia LACC respectivement dans les dossiers suivants, 

lesquelles ont ete accueillies par !'honorable Patrick Healy, j.c.a., le 31 octobre 

2017: 

1) 500-09-027075-175: Appel des Appelants Syndicats des metallos, section 
local 6254 et Syndicat des Metallos, section Locale 6285; 

2) 500-09-027076-173: Appel du Procureur general du Canada; 

3) 500-09-027077-171 : Appel de Michael Keeper, Terrence Watt, Damien 
Lebel et Neil Johnson a titre de representants designes pour representer 
!'ensemble des salaries non-syndiques dans le cadre des procedures; 

4) 500-09-027082-171 : Appel de Sa Majeste aux droits de Terre-Neuve et du 
Labrador representee par le Superintendant des pensions; 

tel qu'il appert du proces-verbal d'audience du 31 octobre 2017; 

5. L'audition en premiere instance a dure deux (2) jours; 

B - DECLARATION D'APPEL DE BENE ESSE 

6. Le 31 octobre 2017, a !'occasion de !'audience sur les requetes pour permission 

d'appeler, les avocats de certaines parties appelantes ont indique qu'ils 

estimaient que les parties intimees ou mises en cause devaient former un appel 

incident si elles voulaient remettre en cause certains motifs ou raisonnements du 

juge de premiere instance; 

7. Selon Ia jurisprudence constante de Ia Cour d'appel, un appel ne porte que sur le 

dispositif du jugement et il n'y a pas lieu de former un appel incident pour 

Stein Monast S.E.N. C.R L. AVOCATS 
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remettre en cause certains motifs d'une decision ou pour defendre un jugement 

en plaidant des arguments que le juge de premiere instance a ecartes ou laisses 

sans reponse, puisque dans de tels cas, une partie peut enoncer ces arguments 

dans son memoire d'intimee a l'encontre d'un appel principal1; 

8. La Cour d'appel se pronongait com me suit dans l'arret Daigle c. Mathieu, 2010 

QCCA 1312 (Canlll), aux paragraphes 20 et 21 : 

« [20} II peut sembler inhabituel que l'intimee attaque une conclusion de Ia 
juge de premiere instance dans un memoire ou elle se porte par ailleurs a Ia 
defense du dispositif du jugement a quo et ou elle demande a Ia Cour, par 
ses propres conclusions, de « rejeter l'appel principal». En effet, le juge 
Adjutor Rivard a deja ecrit ce qui suit dans un ouvrage sur l'appel : 

( .. .) 

Ne peut done former un appel recevable que cefui qui est lese par le 
jugement de premiere instance: Ia cause du prejudice doit se trouver 
dans le dispositif du jugement. non seulement dans les motifs. 

[21] En realite. cette situation n'a rien d'irregulier. malgre ce que pretendent 
les intimes incidents. Les auteures d'une monographie sur l 'appel precisent a 
ce sujet : 

L'intime. dans le cadre de l'appel principal. peut demander a Ia Cour de 
reexaminer fes aspects du jugement qui lui sont detavorables. en 
reponse a l'appel principal. II n'y a done pas lieu de former un appel 
incident pour attaquer des motifs de Ia decision auxquels l'intime ne 
souscrit pas. 

L 'enonce s'appuie sur deux arrets recents de Ia Cour. Ainsi done, l'intimee 
pouvait plaider com me elle !'a fait dans son memoire le caractere errone de Ia 
conclusion formulee au paragraphe [141] des motifs de premiere instance; ce 
faisant, d'ail/eurs, elle ne remettait aucunement en question le dispositif du 
jugement, el/e offrait plutot une raison additionnel/e d'en confirmer le bien­
fonde. (. .. ) » 

Droit de Ia famille - 092582, 2009 QCCA 2006, par. 3; Societe canadienne des postes c. Blouin, 
[1996] R.D.J., p. 94; Therriault c. Le Barreau du Quebec, 2003 Canlll 45871 (QCCA), par.13 et 14; 
Meunerie B.L. inc. (Syndic de}, 2007 QCCA 1601, par. 7; Del Guidice c. Honda Canada inc., 2007 
QCCA 922, par. 22 a 23 ; Cloutier c. Societe Canada Trust, 2008 QCCA 544, para. 19; Daigle c. 
Mathieu, 2010 QCCA 1312, par. 20 et 21; S.M. c. R.K., 2015 QCCA 1401, paragraphes 6, 7; 
Procureurgeneral du Quebec c. Fiset, 2017 QCCA 512, paragraphes. 10-12; Succession de Ashegh, 
2017 QCCA 927, par. 1 et 2; Harvey c. Gouvemement regional d'Eeyou lstachee Baie-James, 2017 
QCCA 1 098, par. 42 et 43 . 
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9. Considerant l'etat du droit, Ia Ville de Sept-Ties est d'avis qu'elle n'a pas a 
formuler d'appel incident compte tenu qu'elle ne remet pas en question le 

dispositif du jugement; 

10. Cependant, considerant les commentaires des avocats de certaines parties 

appelantes, considerant qu'une autre partie a juge approprie de le faire, et par 

prudence, elle soumet a Ia Cour Ia presente declaration d'appel incident de bene 

esse; 

C - ENONCE DES MOYENS D'APPEL 

11 . Le juge de premiere instance a erre dans son jugement en omettant de trancher 

completement une question subsidiaire en litige et ce, pour les motifs suivants; 

12. Aux paragraphes 119 a 128 du jugement, le juge expose d'une fa9on favorable a 
Ia Ville de Sept-Ties les principes de droits applicables a Ia question subsidiaire de 

Ia priorite de Ia creance de Ia Ville de Sept-Ties pour taxes impayees par rapport a 
celles des regimes de retraite. Cependant, il n'a pas juge necessaire de trancher 

completement cette question, concluant que les fiducies reputees en matiere de 

regimes de retraite ne sont pas valables dans le cadre de !'application de Ia 

LACC: 

«[127] The Ville de Sept-lies argues that its claim for property and water 
taxes predates the liquidation of the Wabush CCAA Parties and any 
default in payment of the contributions, and therefore takes priority even if 
the deemed trust is valid. 

[128] However, for the reasons set out below, it is not necessary for the 
Court to decide those priority issues. 

( ... ) 

[217]. As result of the foregoing, the Court comes to the following 
conclusions: 

1. The trusts created under the SPPA, PBSA and NLPBA are note 
enforceable in CCAA proceedings; 

( .. .) 

[224] DECLARES that trusts created under the SPPA, PBSA and NLPBA 
are not enforceable in CCAA proceedings » 

Stein Monast S.E.N.C.R.L. AVOCATS 
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13. Cette omission est determinante car, dans l'eventualite ou Ia Cour d'appel 

accueillait les appels principaux dans les presents dossiers et declarait que les 

creances des regimes de retraite beneficient de fiducies reputees ou de « lien 

and charge » applicables au Quebec, pour une solution complete du litige, elle 

devra se prononcer sur Ia question subsidiaire de Ia preseance de Ia creance 

prioritaire de Ia Ville de Sept-Ties pour taxes impayees par rapport a celles des 

regimes de retraite; 

14. En effet, le produit de Ia vente des immeubles des debitrices situes a Sept-Ties, 

immeubles a l'egard desquels des arrerages importants de taxes municipales 

demeurent impayes, represente une part considerable des sommes disponibles 

pour distribution aux creanciers des debitrices dans le cadre des procedures sous 

Ia LACC, et il faudra determiner qui de Ia Ville de Sept-Ties ou des regimes de 

retraite a le premier rang a l'egard de ces sommes; 

D - AUTRES MOYENS 

15. La Ville de Sept-Ties se reserve le droit de soulever des moyens d'appel 

additionnels a l'effet qu'il n'y a pas eu de liquidation au sens de !'article 8 de Loi 

de 1985 sur les normes de prestation de pension, L.R.C. (1985) ch. 32 

( « PBSA ») et de !'article 32 de Ia Pension Benefits Act, 1997, SNL, 1996, c. P-

4.01 (« NLPBA »), contrairement a ce que le juge Hamilton a conclu dans le 

jugement, annexe 1, et, subsidiairement, qu'une telle liquidation n'existait pas en 

date de !'ordonnance initiale; 

16. La Ville se Sept-Ties se reserve egalement le droit de soulever des moyens a 
l'effet que !'article 32 Ia NLPBA ne protege pas les deficits de terminaison; 

E- CONCLUSIONS RECHERCHEES 

17. Pour ces motifs, Ia partie appelante demand era a Ia Cour de : 

Dans l'eventualite ou Ia Cour d'appel accueillait les appels principaux dans 

les dossiers 500-09-027075-175, 500-09-027076-173, 500-09-027077-171 et 

500-09-027082-171, infirmait Ia conclusion enoncee au paragraphe 224 du 

jugement, et ou elle concluait que les reclamations des regimes de retraite 

Stein Monast S.E.N.C.R L. AVOCATS 
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beneficient de fiducies reputees ou d'un « lien and charge» applicables au 

Quebec: 

ACCUEILLIR l'appel incident de Ia Ville de Sept-Ties; 

DECLARER que Ia creance de Ia Ville de Sept-Ties pour taxes foncieres 

impayees a priorite sur celles des regimes de retraite en ce qui concerne le 

produit de Ia vente des immeubles des debitrices situes sur le territoire de Ia 

Ville de Sept-Ties; 

LE TOUT, avec frais de justice ; 

18. Avis de Ia presente declaration d'appel incident est donne aux parties et a leurs 

avocats impliques dans les presents dossiers; 

Quebec, le 8 novembre 2017 s;,a;;l.tA_ ~ ~PJ~fl.L. 

Stein Monast S.E.N.C.R.L. AVOCATS 

STEIN MONAST S.E.N,C.R.L. 
Me Martin Roy 
70, Dalhousie, bureau 300 
Quebec (Quebec) G1 K 482 
Telephone : (418) 640-4426 
Telecopieur: (418) 523-5391 
Courriel : martin.roy@steinmonast.ca 
Notification : notification@steinmonast.ca 
Avocats de Ia MISE EN CAUSE- APPELANTE 
INCIDENTE Ville de Sept-iles 
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Cour D'APPEL 
Province de Quebec 
District de Montreal 
C.S. 500-11-048114-157 

C.A. : 500-09-027075-175 
SYNDICAl DES METALLOS, SECTION LOCALE 6254 et al. 

APPElANTES -INTIMEES INCIDENTES, Mises en cause 

C.A. : 500-09-027076-173 
THE ATTORENEY GENERAL OF CANADA, ACTING ON BEHALF OF 
THE OFFICE OF THE SUPERINTENDANT OF FINANCIAL 
INSTITUTIONS 

APPElANT- INTIME INCIDENT, Mis en cause 

C.A.: 500-09-027077-171 
MICHAEL KEEPER, TERENCE WATT, DAMIEL LEBEL, NEIL 
JOHNSON, as Representatives of the Salaried/Non-Union Employees 
and Retirees 

APPElANTS -lNTIMES INCIDENTS, Mis en cause 

C.A. : 500-09-027082-171 
HER MAJESTY IN RIGHT OF NEWFOUNDLAND AND LABRADOR, 
as represented by THE SUPERINTENDANT OF PENSIONS 

APPElANT- INTIME INCIDENT, Mise en cause 

DEClARATION D'APPEL INCIDENT DE BENE ESSE de Ia MISE-EN­
CAUSE- APPElANTE INCIDENTE VILLE DE SEPT-1LES (Articles 13 

et 14 Loi sur Jes arrangements avec Jes creanciers des compagnies, 
Article 359 C.p.c. et art. 31 R.P.C.C.A.) 

n/d: 1052732 
easier no 14 

BS 2307 

Me Martin Roy - 418-640-4426 
Notification : notification@steinmonaslca 

• stein Monast 
S.E.N.C.R.L. AVOCATS 

Edifice Stein Monast 
70, rue Dalhousie 
Bureau 300 
Quebec (Quebec) G1K 482 
CANADA 

Telephone: 418.529 6531 
Telecopieur : 418.523 5391 
notification@steinmonast.ca 
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CANADA 

PROVINCE DE QUEBEC 
District de Montreal 

C.S. N° : 500-11-048114-157 

C.A. N° : 500-09-027075-175 

COUR D'APPEL 

DANS L'AFFAIRE DE LA LOI SUR LES 
ARRANGEMENTS 
CREANCIERS DES 
L.R.C. 1985, CH. 
QU'AMENDEE 

AVEC LES 
COMPAGNIES, 
C-36, TELLE 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254, syndicat professionnel 
ayant une place d'affaires au 737 boulevard 
Laure, bureau 201, Ville de Sept-fles, 
province de Quebec, district de Mingan, 
G4R 1Y2; 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6285, syndicat professionnel 
ayant une place d'affaires au Union Drive, 
Ville de Wabush, province de Terre-Neuve­
et-Labrador, AOR 1 BO; 

PARTIES APPELANTES- Mises en cause 

c. 

FTI CONSULTING CANADA INC, en sa 
qualite de Contr61eur, ayant son siege au 
79, rue Wellington Ouest, bureau 2100, 
Ville de Toronto, province de !'Ontario, M5K 
1GB 

PARTIE INTIMEE- Contr61eur Requerant 

Et 

BLOOM LAKE GENERAL PARTNER 
LIMITED, personne morale ayant une place 
d'affaires au 1155, boulevard Rebert­
Bourassa, bureau 508, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B 3A7; 

Philion Leblanc Beaudry, avocats s.a. 
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QUINTO MINING CORPORATION, 
personne morale ayant une place d'affaires 
au 1155, boulevard Robert-Bourassa, 
bureau 508, Ville de Montreal, province de 
Quebec, district de Montreal, H3B 3A 7; 

8568391 CANADA LIMITED, personne 
morale ayant une place d'affaires au 1155, 
boulevard Robert-Bourassa, bureau 508, 
Ville de Montreal, province de Quebec, 
district de Montreal, H3B 3A 7; 

CLIFFS QUEBEC IRON MINING ULC, 
personne morale ayant une place d'affaires 
au 1155, boulevard Robert-Bourassa, 
bureau 508, Ville de Montreal, province de 
Quebec, district de Montreal, H3B 3A 7; 

WABUSH IRON CO. LIMITED, personne 
morale ayant son siege au 200, Public 
Square, bureau 3300, Ville de Cleveland, 
Etat de !'Ohio, Etats-Unis, 44114; 

WABUSH RESOURCES INC., personne 
morale ayant son siege au 199, rue Bay, 
bureau 4000, Ville de Toronto, province de 
!'Ontario, M5L 1 A9 ; 

PARTIES MISE EN CAUSES- Debitrices 

Et 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, personne 
morale ayant une place d'affaires au 11 55, 
boulevard Robert-Bourassa, bureau 508, 
Ville de Montreal, province de Quebec, 
district de Montreal, H3B 3A7; 

Philion Leblanc Beaudry, avocats s.a. 
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BLOOM LAKE RAILWAY COMPANY 
LIMITED, personne morale ayant une place 
d'affaires au 1155, boulevard Rebert­
Bourassa, bureau 508, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B 3A7; 

WABUSH MINES, co-entreprise ayant une 
place d'affaires au C.P. 878, Ville de Sept­
lies, province de Quebec, district de 
Mingan, G4R 4L4; 

ARNAUD RAILWAY COMPANY, personne 
morale ayant son siege au 1 , place Ville­
Marie, bureau 3000, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B 4N8; 

WABUSH LAKE RAILWAY COMPANY, 
LIMITED, personne morale ayant une place 
d'affaires au 1155, boulevard Rebert­
Bourassa, bureau 508, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B 3A7; 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON, a 
titre de representants designes par Ia Cour 
pour representer !'ensemble des salaries 
non-syndiques dans le cadre des 
procedures; 

MORNEAU SHEPELL L TO, en sa qualite 
d'administrateur de remplacement pour les 
regimes de retraite, ayant une place 
d'affaires au 7071 , route Bayers, bureau 
3007, Ville de Halifax, province de 
Nouvelle-Ecosse, B3L 2C2; 

RETRAITE QUEBEC, personne morale 
ayant une place d'affaires au 2600, 
boulevard Laurier, bureau 548, Ville de 
Quebec, province de Quebec, district de 
Quebec, G1V 4T3; 

Philion Leblanc Beaudry, avocats s.a. 
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PROCUREUR GENERAL DU CANADA, 
agissant au nom du Bureau du Surintendant 
des Institutions Financieres, ayant une 
place d'affaires au 200, boulevard Rene­
Levesque Ouest, Tour Est, ge etage, Ville 
de Montreal, province de Quebec, district 
de Montreal, H2Z 1 X4; 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDANT OF PENSIONS, ayant 
une place d'affaires au 1 00, Prince Phillip 
Drive, 26 etage, Bloc Ouest, Ville de St­
John's, province de Terre-Neuve-et­
Labrador, A 1 B 4J6; 

VILLE DE SEPT-iLES, corps municipal 
ayant une place d'affaires au 546, avenue 
De Quen, Ville de Sept-lies, province de 
Quebec, district de Mingan, G4R 2R4; 

PARTIES MISE EN CAUSES- Mises en 
cause 

DEMANDE MODIFIEE POUR PERMISSION D'APPELER D'UN JUGEMENT 
RENDU EN MATIERE D'ARRANGEMENT 

(Articles 13 et 14 de Ia Loi sur les arrangements avec les creanciers des 
compagnies, L.R.C. (1985), ch. C-36, Article 357 C.p.c.) 

Parties appelantes - Datee du 6 octobre 

A L'UN DES HONORABLES JUGES DE LA COUR D' APPEL, SIEGEANT 
DANS LE DISTRICT DE MONTREAL, LES PARTIES APPELANTES 
EXPOSENT CE QUI SUIT : 

INTRODUCTION 

1. En date du 11 septembre 2017, le juge Stephen W. Hamilton, de Ia Cour 

Superieure, chambre commerciale, du district de Montreal, a accueilli Ia 

requete pour directives du Controleur intitulee Motion by the Monitor for 

Directions with respect to Pension Claims ( ci-ap res Ia « Req uete ,, ) ; 

Philion Leblanc Beaudry, avocats s.a. 
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2. II s'agit d'un jugement rendu en matiere d'arrangement avec les 

creanciers des compagnies qui concerne plus precisement Ia priorite 

associee aux reclamations pour les deficits de regimes de retraite; 

3. Le jugement de premiere instance reprend Ia majorite des arguments 

soumis par le Contr61eur, en ce que !'honorable Stephen W. Hamilton 

decide notamment que : 

a) Les effets de Ia Loi sur les regimes complementaires de retraite, 
RLRO c. R-15.1 (ci-apres Ia " LRCR , ) beneficient uniquement 
aux cotisations associees aux participants quebecois qui ne 
travai llaient pas sur un ouvrage de competence federal, les effets 
de Ia Loi sur les regimes de retraite, SNL 1996, c. P-4.01 (ci­
apres Ia " NLPBA ,, ) beneficient uniquement aux cotisations 
associees aux participants terre-neuviens qui ne travaillaient pas 
sur un ouvrage de competence federal et les effets de Ia Loi de 
1985 sur /es normes de prestation de pension, L. R.C. (1985), ch. 
32 (2e suppl.) (ci-apres Ia " LNPP , ) beneficient aux cotisations 
associees au groupe residue! qui travaillait sur un ouvrage de 
competence federal (paragraphes 61 a 81 ); 

b) La LRCR ne cree aucune fiducie reputee valide (paragraphes 89 
a 112); 

c) Les fiducies reputees prennent rang en concurrence avec les 
autres formes de garanties selon Ia date a laquelle les 
contributions sont venues a echeance (paragraphes 119 a 128); 

d) La fiducie reputee constituee par Ia NLPBA n'affecte pas les 
biens des debitrices situes au Quebec (paragraphe 144 a 154); 

e) La fiducie reputee constituee par Ia NLPBA ne trouve pas 
application dans un contexte d'arrangement avec les creanciers 
des compagnies en raison de Ia doctrine de Ia preponderance 
federale (paragraphes 177 a 21 0); 

f) La fiducie reputee constituee par Ia LNPP ne trouve pas 
application dans un contexte d'arrangement avec les creanciers 
des compagnies selon !'intention du legislateur degagee en 
application de Ia doctrine de Ia preponderance federale 
(paragraphes 211 a 216); 

4. Les parties appelantes joignent a Ia presente le jugement de premiere 

instance a I'Annexe 1, une copie des pieces et des elements de preuve 

presentes en premiere instance et necessaires a son appel a I'Annexe 

Philion Leblanc Beaudry, avocats s.a. 
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2, ainsi qu'une copie des actes de procedures relatifs a !'audition de Ia 

requete en premiere instance a I'Annexe 3; 

5. Le juge de premiere instance a erre en droit dans son jugement pour les 

motifs qui suivent; 

II MOYENS D' APPEL 

i) L'intention du legislateur federal entourant Ia 
prote·ction des regimes de retraite et Ia doctrine de Ia 
preponderance federale 

6. Le juge de premiere instance a erre en droit lorsqu'il a decide que Ia 

doctrine de Ia preponderance federale et que !'intention du legislateur 

federal entrainaient l'inapplicabilite des fiducies reputees constituees 

par Ia NLPBA et Ia LNPP dans un contexte d'arrangement avec les 

creanciers des compagnies; 

7. Ces conclusions sous-tendent que le legislateulf a determine un niveau 

maximal de protection offert aux creances associees aux regimes de 

retraite en promulguant les articles 6(6), 6(7) et 36(7) LACC, ce qui n'est, 

en tout respect, pas le cas; 

8. Le jugement de premiere instance conclut egalement de maniere 

erronee a une equivalence entre les regimes de faillite et d'arrangement 

quant a l'applicabilite des fiducies presumees, alors que les lois elles­

memes different quant aux articles pertinents; 

9. Les parties appelantes entendent demontrer que le niveau de protection 

offert par les articles 6(6), 6(7) et 36(7) LACC est en fait un niveau 

minimal de protection, qui laisse toute Ia place a !'application des lois 

provinciales en matiere de regimes de retraites, tel que Ia NLPBA, et a 
Ia LNPP; 

10. Les parties appelantes entendent egalement demontrer qu'il convient 

de distinguer le regime de faillite du regime d'arrangement sur cet 

aspect en raison de Ia difference entre ces deux lois; 

Philion Leblanc Beaudry, avocats s.a. 
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11. Effectivement, le regime de Ia faillite comporte un ordre de priorite defini 

exhaustivement, ce qui n'est pas le cas du regime prevu par Ia LACC; 

12. Par consequent, Ia conclusion a laquelle le juge de premiere instance 

aurait dO parvenir est que Ia doctrine de Ia preponderance federale ne 

peut trouver application en l'espece, puisqu'on ne retrouve aucun conflit 

d'application, mais surtout aucune incompatibilite d'objet permettant 

!'application de cette doctrine qui doit recevoir une interpretation 

restrictive dans le contexte du federalisme canadien; 

13. Par ailleurs, !'interpretation proposee par les parties appelantes a l'effet 

que Ia doctrine de Ia preponderance federale n'est pas declenchee par 

les fiducies reputees appliquees dans un contexte de distribution est 

coherente avec les motifs de Ia Cour Supreme dans !'affaire Sun lndalex 

Finance, LLC c. Syndicat des Meta/los, 2013 CSC 6 : 

" [52) La fiducie n§putee creee par Ia LRR continue de s'appliquer 
dans les instances relevant de Ia LACC, sous reserve de Ia doctrine 
de Ia preponderance federale (Crystalline Investments Ltd. c. 
Domgroup ltd., 2004 CSC 3 (Canlll), [2004]1 RC.S. 60, par. 43) " 

14. Par ces propos, Ia Cour Supreme nous indiquait que les fiducies 

reputees pouvaient trouver application dans d'autres situations que lors 

du financement interimaire qui etait sous-etude, des cas ou Ia 

preponderance federale ne serait pas declenchee; 

15. Les parties appelantes soumettent que le jugement de premiere 

instance vide cette affirmation de tout son sens, puisqu'il n'y aurait alors 

aucune situation ou les fiducies reputees trouveraient application dans 

un contexte LACC si elles sont ineffectives pour une eventuelle 

distribution; 

16. Cette erreur de droit est determinante puisque !'ensemble des 

conclusions du jugement de premiere instance sur l'applicabilite de Ia 

doctrine de Ia preponderance federale ou encore sur le fait de faire 
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primer les protections minimales prevues a Ia LACC sur les protections 

prevues a Ia LNPP se fondent sur !'intention du legislateur ainsi 

determinee; 

17. En arrivant a une conclusion differente sur Ia portee et le sens de Ia 

protection accordee aux regimes de retraites dans Ia LACC, le juge de 

premiere instance aurait necessairement conclu a l'inapplicabilite de Ia 

doctrine de Ia preponderance federale en l'espece, n'y retrouvant 

aucune assise valable pour pretendre a une incompatibilite d'objet; 

18. Dans le meme sens, le juge de premiere instance aurait maintenu les 

effets de Ia LNPP malgre !'existence d'une protection minimale prevue 

sous Ia LACC; 

ii) Les effets des differentes lois en matiere de regimes 
comph~mentaires de retraite et de fiducies reputees 

19. Le juge de premiere instance a erre en droit lorsqu'il a decide que 

!'application compartimentee des differentes lois en matiere de regimes 

complementaires de retraite; 

20. En effet, tel que mentionne precedemment, le juge de premiere instance 

a decide que chaque loi produisait des effets uniquement quant aux 

cotisations associees aux travailleurs sous sa juridiction; 

21. Les parties appelantes entendent demontrer que Ia NLPBA et sa fiducie 

reputee produit des effets s'etendant a tout le deficit du regime de 

retraite des salaries syndiques et que Ia LRCR et Ia LNPP s'appliquent 

tout simplement de maniere concurrente sans qu'aucune de ces lois ne 

produise un effet exclusif envers une categorie de participants; 

22. Comme Ia LRCR et Ia LNPP produisent des effets qui ne s'etendent pas 

au deficit de terminaison mais fixent uniquement des normes minimales 

(Articles 5 LRCR et 3 LNPP), rien n'empeche Ia NLPBA de continuer a 
produire ses effets de fiducie reputee en lien avec le deficit de 
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terminaison a l'avantage de !'ensemble des participants au regime de 

retraite. II n'y a ici aucun conflit entre les differentes lois; 

23. Cette erreur de droit est determinante puisque !'application 

compartimentee que fait le juge de premiere instance a pour effet de 

neutraliser une partie importante des effets remediateurs de Ia NLPBA, 

puisque pres de Ia moitie des participants au regime sont assujettis 

uniquement a Ia LNPP ou Ia LRCR et leur protection moindre par l'effet 

du jugement de premiere instance; 

iii) La fiducie reputee creee par Ia LRCR 

24. Le juge de premiere instance a em§ en droit lorsqu'il a decide que Ia 

LRCR ne contient aucune fiducie reputee valide en droit, en raison d'un 

manque au niveau de !'identification de Ia propriete visee; 

25. En effet, le juge de premiere instance estime que I' article 49 LRCR aurait 

necessairement dO comprendre une mention a l'effet que les sommes 

visees par cette fiducie reputee sont retirees du patrimoine des 

debitrices pour que les tribunaux puissent conclure a !'existence d'une 

fiducie reputee validement constituee; 

26. Les parties appelantes entendent demontrer que les articles 49 et 264 

de Ia LRCR comportent les elements essentiels qui permettent de 

conclure a !'existence d'une fiducie reputee valablement constituee 

dans Ia LRCR; 

27. La position des parties appelantes est d'ailleurs soutenue par les 

conclusions auxquelles Ia Cour Superieure etait arrivee lorsqu'elle avait 

ete saisie d'une question similaire dans !'affaire Timminco !tee 

(Arrangement relatif a), 2014 QCCS 174; 

28. Cette erreur de droit est determinante puisqu'elle a pour effet de retirer 

toute protection aux creances des participants quebecois advenant que 

les conclusions du jugement de premiere instance sur Ia preponderance 
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federale soient infirmees, mais que ses conclusions sur !'application des 

trois lois en matiere de regimes complementaires de retraite soient 

maintenues; 

iv) La priorite d'une fiducie reputee creee legislativement 
sur Jes creanciers garantis 

29. Le juge de premiere instance a erre en droit lorsqu'il a decide que les 

fiducies reputees creees legislativement prenaient rang en concurrence 

avec les creanciers garantie en fonction de leur date; 

30. Selon le juge de premiere instance, les dates d'echeances des 

contributions seraient les elements permettant de determiner le rang 

des creances associees aux fiducies reputees vis-a-vis les droits des 

creanciers garantis; 

31. Les parties appelantes entendent demontrer que l'effet des fiducies 

reputees ne saurait s'exercer en concurrence avec les droits des 

creanciers garantis des debitrices; 

32. En effet, les fiducies reputees ont pour consequence directe de deplacer 

les biens vises du patrimoine des debitrices vers un patrimoine 

d'affectation distinct; 

33. Ainsi , Ia garantie ne peut plus etre exercee par les creanciers garantis 

puisque les biens vises n'appartiennent tout simplement plus au 

patrimoine de leur debiteur; 

34. Cela est sans compter les dispositions prohibant les saisies a l'encontre 

des sommes associees aux regimes de retraite dans les differentes lois 

(Articles 264 LRCR,. 36 LNPP, 33 NLPBA); 

35. Cette erreur de droit est determinante puisque l'effet pratique des 

fiducies reputees est grandement affecte s'il doit entrer en concurrence 

avec les droits des creanciers garantis; 

Philion Leblanc Beaudry, avocats s.a. 



Syndicat des métallos’ Amended Motion for Leave to Appeal (C.A.M. 500-09-027075-175), 
October 6, 2017

202

cs: 500-11-048114-157 
CA : 500-09-027-075-175 
Demande modifiee pour permission d'appeler d'un jugement rendu en matiere 
d'arrangement 

Page 11 

v) Les biens vises par Ia fiducie reputee de Ia NLPBA 

36. Le juge de premiere instance a erre en droit lorsqu'il a decide que Ia 

fiducie reputee constituee par Ia NLPBA ne pouvait valablement 

produire des effets vis-a-vis les biens situes au Quebec; 

37. Les parties appelantes entendent demontrer que !'article 1262 du Code 

civil du Quebec, RLRQ c. CCQ-1991 permet Ia reconnaissance d'une 

fiducie constituee par Ia loi d'une autre province, pour autant qu'elle 

respecte les conditions applicables en droit quebecois; 

38. Les parties appelantes estiment que Ia fiducie reputee constituee par Ia 

NLPBA respecte !'ensemble des conditions applicables et que, par 

consequent, le juge de premiere instance aurait dO reconnaltre son plein 

effet, meme pour les biens situes au Quebec; 

39. Cette erreur de droit est determinante puisque Ia majorite en valeur des 

biens qui ont ete vendus dans le cadre des procedures d'arrangement 

se situe au Quebec; 

40. En faisant une telle distinction, le juge de premiere instance prive Ia 

fiducie reputee de Ia NLPBA d'une part appreciable de ses effets en 

annulant ses principales possibilites de permettre le recouvrement de 

semmes dans le cadre d'une eventuelle distribution; 

Ill L'APPLICATION DES CRITERES POUR L'OBTENTION DE LA 
PERMISSION 

41. Les questions en jeu sont des questions de nature a etre soumises a Ia 

Cour d'appel : 

a) La question concernant l'effectivite des fiducies reputees dans un 
contexte de distribution effectuee sous Ia LACC est certainement 
une question d'interet pour Ia Cour d'appel, en raison des 
nombreuses incidences qu'aurait un eventuel arret de cette Cour 
en cette matiere; 

b) Tel que !'honorable juge Kasirer, j.c.a., le mentionnait dans son 
jugement du 18 aoOt 2015 (Bloom Lake, g.p.l. (Arrangement 
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relatif a), 2015 QCCA 1351 ), le droit concernant l'applicabilite des 
fiducies reputees en contexte d'insolvabilite est loin d'etre une 
question resolue en jurisprudence; 

c) La question soulevee par Ia presente demande de permission 
concernant l'applicabilite de Ia fiducie reputee constituee par Ia 
NLPBA aux biens situes au Quebec est une question nouvelle 
qui n'a jamais ete abordee en jurisprudence; 

d) La question portant sur Ia validite de Ia fiducie reputee constituee 
par Ia LRCR fait !'objet d'une jurisprudence contradictoire, etant 
directement contraire au jugement rendu dans !'affaire Timminco 
ttee (Arrangement relatif a), 2014 QCCS 17 4; 

42. Tel que prevu par une jurisprudence con stante 1, Ia partie qui souhaite 

en appeler d'un jugement rendu dans le cadre de procedure en vertu de 

Ia LACC doit montrer qu'elle rencontre les criteres suivants : 

a) whether the point on appeal is of significance to the practice; 

b) whether the point raised is of significance to the action itself; 

c) whether the appeal is prima facie meritorious or, on the other 
hand, whether it is frivolous; and 

d) whether the appeal will unduly hinder the progress of the action; 

43. Les parties appelantes soumettent que Ia presente demande de 

permission rencontre !'ensemble de ces criteres; 

i) L'importance pour Ia pratique en general 

44. Tel que mentionne precedemment, l'applicabilite des fiducies reputees 

en contexte d'insolvabilite est une question qui n'est pas resolue en 

jurisprudence mais qui se pose a chaque fois qu'un regime de retraite a 
prestation determinee deficitaire fait partie du dossier; 

45. La pratique en general pourrait largement beneficier des questions de 

principes qui sent soulevees par Ia presente demande de permission, 

notamment sur une determination par Ia Cour d'appel du caractere 
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effectif des fiducies reputees dans un contexte de distribution entreprise 

sur Ia LACC; 

ii) L'importance pour le sort de l'action 

46. L'importance des questions soulevees en l'espece est egalement 

valable pour le sort de l'action elle-meme; 

47. Les creances associees aux regimes de retraite dans le present dossier 

constituent une part importante de !'ensemble des reclamations 

formulees a l'encontre des debitrices; 

48. Les consequences du jugement de premiere instance sont tres 

importantes sur les possibilites des salaries syndiques de recouvrer les 

semmes importantes qui sont dues a leur regime de retraite; 

iii) Les chances de succes prima facie 

49. En premiere instance, les parties ont debattu de !'ensemble des 

questions en litige pendant deux jours qui ont ete constitues uniquement 

de plaidoiries; 

50. De plus, de nombreux arguments avaient deja ete soumis par ecrit, tel 

qu'il appert des nombreuses argumentations ecrites soumises en 

premiere instance; 

5 '1. Par consequent, les parties appelantes soumettent qu'il existe de 

nombreux appuis jurisprudentiels ou doctrinaux soutenant des 

interpretations cont raires a ce qui a ete determine par le juge de 

premiere instance; 

52. Ces elements devraient suffire, au stade prima facie, a etablir des 

chances raisonnables de succes; 
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53. A ce stade-ci, les procedures en vertu de Ia LACC sont relativement 

avancees et rien n'indique qu'une opportunite d'en appeler de Ia 

decision de premiere instance aurait pour effet de paralyser /e dossier; 

54. Les principaux actifs des debitrices ant ete liquides et Ia partie intimee 

travaille toujours au traitement des reclamations qui ont ete deposees, 

pour lesquelles un nombre important d'entre elles sont encore en attente 

de determination; 

55. Comme Ia suite du dossier se limite essentiellement en une eventuel/e 

distribution, Ia partie appelante soumet a cette honorable Cour que 

/'importance de ce critere est largement diminuee en l'espece; 

56. Meme si Ia partie intimee venait a completer le traitement des 

reclamations, il serait possible pour elle de proceder a une distribution 

partielle pour les entites qui ne sont pas concernees par le present 

debat; 

IV CONCLUSIONS 

57. La partie appelante demandera a Ia Cour d'appel de : 

a) ACCUEILLIR l'appel; 

b) INFIRMER le jugement de premiere instance; 

c) REJETER Ia requete pour directives du Controleur intitulee 
Motion by the Monitor for Directions with respect to Pension 
Claims; 

d) DECLARER que les fiducies reputees creees par Ia Loi sur les 
regimes complementaires de retraite, RLRQ c. R-15.1 , par Ia Loi 
de 1985 sur Jes normes de prestation de pension, L.R.C. (1985), 
ch. 32 (2e suppl.) et par Ia Loi sur les regimes de retraite, SNL 
1996, c. P-4.01 s'appliquent nonobstant les procedures en vertu 
de Ia Loi sur les arrangements avec les creanciers des 
compagnies, L.R.C. (1985), ch. C-36; 

e) DECLARER que l'entierete du deficit de terminaison du regime 
de retraite Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud 
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Railway Company and Wabush Lake Railway Company 
beneficie de Ia priorite conferee par Ia fiducie reputee de Ia Loi 
sur les regimes de retraite, SNL 1996, c. P-4.01; 

f) DECLARER que Ia priorite de cette fiducie reputee passe avant 
toutes creances garanties pouvant grever les biens des 
debitrices Mises en cause Wabush Mines, Arnaud Railway 
Company et Wabush Lake Railway Company; 

g) DECLARER que cette fiducie reputee s'attache a I' ensemble des 
biens des debitrices Mises en cause Wabush Mines, Arnaud 
Railway Company et Wabush Lake Railway Company, sans 
egard a Ia province dans laquelle ces biens sont situes; 

h) LE TOUT, vu Ia nature du dossier, sans frais. 

PAR CES MOTIFS, VOUS PLAISE: 

ACCUEILLIR Ia presente requete; 

AUTORISER Ia partie appelante a introduire l'appel du jugement rendu 
le 11 septembre 2017, par !'honorable Stephen W. Hamilton, de Ia Cour 
Superieure, chambre commerciale, du district de Montreal, dans le 
dossier portant le numero 500-11 -048114-157; 

LE TOUT, frais a suivre selon le sort de l'appel. 

e Daniel Bou reault 
Philion Leblanc Beaudry, avocats, s.a. 
Avocats des Parties Appelantes 
565, boul. Cremazie Est 
Bureau 5400 
Montreal (Quebec) H2M 2V6 
Code BM-2719 
Telephone: (514) 387-3538 
Telecopieur: (514) 387-7386 
dboudreault@ plba.ca 
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DECLARATION SOUS SERMENT 

Je, soussigne, Daniel Boudreault, avocat, exen;:ant ma profession au sein de 
!'etude Philion Leblanc Beaudry, situee au 565, boul. Cremazie Est, bureau 
5400, Montreal, Quebec, H2M 2V6, affirme solennellement ce qui suit : 

1. Je suis l'un des procureurs des parties appelantes dans Ia presente 
cause; 

2. J'atteste que les faits allegues dans Ia presente demande modifiee de 
permission d'appeler sont vrais. 

Declare solennellement devant m 
Montreal, le 6 octobre 017 

et j'ai signe 

\ ~"'~~ DANIEL BOUDREAUL T 
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Destinataires : 

AVIS DE PRESENTATION 

FTI CONSULTING CANADA INC 
79, rue Wellington Ouest, bureau 2100 
Toronto (Ontario) M5K 1 G8 

Partie intimee 

Me Syfvain Rigaud 
Norton Rose Fulbright SENCRL 
1 Place Ville-Marie, bureau 2500 
Montreal (Quebec) H3B 1 R1 

Procureur de Ia partie intimee 

Me Bernard Boucher 
Blake, Cassels & Graydon SENCRL 
1 Place Ville-Marie, bureau 3000 
Montreal (Quebec) H3B 4N8 

Procureur des mises en cause Bloom Lake General Partner 
Limited, Quinto Mining Corporation, 8568391 Canada Limited, 
Cliffs Quebec Iron Mining ULC, Wabush Iron Co. Limited, 
Wabush Resources Inc. , The Bloom Lake Iron Ore Mine 
Limited Partnership, Bloom Lake Railway Company Limited, 
Wabush Mines, Arnaud Railway Company, Wabush Lake 
Railway Company Limited 

Mes Andrew J. Hatnay, Amy Tang et Demetrios Yiokaris 
Koskie Minsky LLP 
20 Queen Street West, bureau 900 
Toronto (Ontario) M5H 3R3 

Procureur des mises en cause Michael Keeper, Terence Watt, 
Damien Lebel et Neil Johnson 
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Me Ronald A. Pink 
Pink Larkin 
1463 rue South Park, bureau 201 
Halifax (Nouvelle-Ecosse) B3J 3S9 

Procureur de Ia mise en cause Morneau Shepell Ltd. 

Me Louis Robillard 
Vaillancourt et Clocchiatti, avocats 
2600, boul. Laurier, bureau 501 
Quebec (Quebec) G1V 4T3 

Procureur de Ia mise en cause Retraite Quebec 

Mes Pierre Lecavalier et Michelle Kellam 
Justice Canada 
200, boulevard Rene-Levesque, ge etage 
Montreal (Quebec) H2Z 1 X4 
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Procureur de Ia mise en cause Procureur general du Canada 

Mes Doug Mitchell et Edward Bechard-Torres 
Irving, Mitchell, Kalichman SENCRL 
3500 boulevard de Maisonneuve Ouest, bureau 1400 
Montreal (Quebec) H3Z 3C1 

Procureur de Ia mise en cause Superintendant of Pensions 

Me Martin Roy 
Stein Monast SENCRL 
70 rue Dalhousie, bureau 300 
Montreal (Quebec) G1K 482 

Procureur de Ia mise en cause Ville de Sept-lies 

PRENEZ AVIS que Ia Demande modifiee pour perm1ss1on d'appeler d'un 
jugement rendu en matiere d'arrangement sera presentee devant un juge de 
Ia Cou r d'appel siegeant a I' Edifice Ernest-Cormier, situe au 100 rue Notre­
Dame Est, a Montreal, le 31 octobre 2017, a 9h30, en salle RC-18. 
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VEUILLEZ AGIR EN CONSEQUENCE. 

le 6 octobre 2017, a Montreal 

Me Daniel Boudreault 
Philion Leblanc Beaudry, av cats, s.a. 
Avocats des parties appelantes 

565, boul. Cremazie Est 
Bureau 5400 
Montreal (Quebec) H2M 2V·6 
Code BM-2719 
Telephone : (514) 387-3538 
Telecopieur: (514) 387-7386 
dboudreault@ plba.ca 
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CANADA 

PROVINCE DE QUEBEC 
District de Montreal 

c.s. N° : 500-11 -048114-157 

C.A. N°: 500-09-027075-175 

COUR D ' APPEL 

DANS L'AFFAIRE DE LA LOI SUR LES 
ARRANGEMENTS 
CREANCIERS DES 
L.R.C. 1985, CH. 
QU'AMENDEE: 

AVEC LES 
COMPAGNIES, 
C-36, TELLE 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254, SYNDICAT DES 
METALLOS, SECTION LOCALE 6285 

PARTIE APPELANTE - Mises en cause 

c. 

FTI CONSULTING CANADA INC. 

PARTIE INTIMEE- Contr61eur Requerant 

et 

BLOOM LAKE GENERAL PARTNER 
LIMITED ET AL. 

PARTIE MISES EN CAUSE 

LISTE DES ANNEXES 

ANNEXE 1 Jugement de premiere instance; 

ANNEXE 2 Copie des pieces et des elements de preuve presentes en 

premiere instance; 

ANNEXE 3 Copie des actes de procedures relatifs a !'audition de Ia requete 

en premiere instance. 
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Le 6 octobre 2017, a Montreal 

~ 
Me Daniel Boudreault 
Philion Leblanc Beaudry, av cats, s.a. 
Avocats de Ia Partie Appelante 

565, boul. Cremazie Est 
Bureau 5400 
Montreal (Quebec) H2M 2V6 
Code BM-2719 
Telephone: (514) 387-3538 
Telecopieur: {514) 387-7386 
dboudreault@ plba.ca 
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C.S. MTL No : 500-11 -048114-157 
C.A. MTL No : 500-09-027075-175 

COUR D' APPEL DU QUEBEC 
DISTRICT DE MONTREAL 

DANS L'AFFAIRE DE LA LOI SURLES ARRANGEMENTS AVEC 
LES CREANCIERS DES COMPAGNIES, L.R.C. 1985, CH. C-36, 
TELLE QU' AMEN DEE : 

SYNDICAT DES METALLOS, SECTION LOCALE 6254 
SYNDICAT DES METALLOS, SECTION LOCALE 6285 

PARTIE APPELANTE - Mises en cause 
c. 
Fll CONSULTING CANADA INC. 

PARTIE INTIMEE- Controleur Requerant 
et 
BLOOM LAKE GENERAL PARTNER LIMITED ET ALS 

PARTIE MISE EN CAUSE- Debitrices 
et 
THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP ET 
ALS 

PARTIE MISE EN CAUSE- Mises en cause 

DEMANDE MODIFIEE POUR PERMISSION D'APPELER D'UN 
JUGEMENT RENDU EN MATIERE D'ARRANGEMENT 

(Articles 13 et 14 de Ia Lol sur les arrangements avec fes 
creanciers des compagnies, L.R.C. (1985), ch. C-36, Article 357 

C.p.c.) ET LISTE DES ANNEXES 
Partie appelante, Datee du 6 octobre 2017 

N/d: 0026-8157/NC 

ORIGINAL 

Me Daniel Boudreault 
dboudreault@plba.ca 

[r' 
PBILION LEBLANC BEAUDRY 

.UOCATS I d 

565, boul. Cremazie est 
Bureau 5400 

Montreal (Quebec) H2M 2V6 
Telephone.: (514) 387-3538 Telecopieur.: (514) 387-7386 

Code juridique : BM-2719 
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CANADA 

PROVINCE DE QUEBEC 
District de Montreal 

c.s. N° : 500-11-048114-157 

C.A. NO : 500-09· 

COUR D ' APPEL 

DANS L'AFFAIRE DE LA LOI SUR LES 
ARRANGEMENTS AVEC LES 
CREANCIERS DES COMPAGNIE$, 
L.R.C. 1985, CH. C-36, TELLE 
QU'AMENDEE: 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254, syndical professionnel 
ayant une place d'affaires au 737 boulevard 
Laure, bureau 201, Ville de Sept-lies, 
province de Quebec, district de Mfngan, 
G4R 1Y2; 

SYNDlCAT DES METALLOS, SECTION 
LOCALE 6285, syndical professionnel 
ayant une place d'affaires au Union Drive, 
Ville de Wabush, province de Terre-Neuve­
et-Labrador, AOR 1 BO; 

PARTIES APPELANTES - Mises en cause 

c. 

FTI CONSULTING CANADA INC., en sa 
qualite de Controleur, ayant son siege au 
79, rue Wellington Ouest, bureau 2100, 
Ville de Toronto, province de !'Ontario, M5K 
1GB 

PARTIE INTIMEE - Controleur Requerant 

et 

BLOOM LAKE GENERAL PARTNER 
LIMITED, personne morale ayant une place 
d'affaires au 1155, boulevard Rebert­
Bourassa, bureau 508, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B 3A7; 
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QUINTO MINING CORPORATION, 
personne morale ayant une place d'affaires 
au 1155, boulevard Robart-Bourassa, 
bureau 508, Ville de Montreal, province de 
Quebec, district de Montreal, H3B 3A7; 

8568391 CANADA LIMITED, personne 
morale ayant une place d'affaires au 1155, 
boulevard Rebert-Bourassa, bureau 508, 
Ville de Montreal, province de Quebec, 
district de Montreal, H3B 3A7; 

CLIFFS QUEBEC IRON MINING ULC, 
personne morale ayant une place d'affaires 
au 1155, boulevard Rebert-Bourassa, 
bureau 508, Ville de Montreal, province de 
Quebec, district de Montreal, H3B 3A 7; 

WABUSH IRON CO. LIMITED, personne 
morale ayant son siege au 200, Public 
Square, bureau 3300, Ville de Cleveland, 
Etat de I'Ohio, Etats-Unis, 4411 4; 

WABUSH RESOURCES INC., personne 
morale ayant son siege au 199, rue Bay, 
bureau 4000, Ville de Toronto, province de 
!'Ontario, MSL 1A9; 

PARTIES MISES EN CAUSE - Debitrices 

et 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, personne 
morale ayant une place d'affaires au 11 55, 
boulevard Robart-Bourassa, bureau 508, 
Ville de Montreal, province de Quebec, 
district de Montreal, H3B 3A7; 
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BLOOM LAKE RAILWAY COMPANY 
LIMITED, personne morale ayant une place 
d'affaires au 11 55, boulevard Robert· 
Bourassa, bureau 508, Ville de Montreal, 
pr0vince de Quebec, district de Montreal, 
H3B 3A7; 

WABUSH MINES, co-entreprise ayant une 
place d'affaires au C.P. 878, Ville de Sept· 
lies, province de Quebec, district de 
Mingan, G4R 4L4; 

ARNAUD RAILWAY COMPANY, personne 
morale ayant son siege au 1, place Ville­
Marie, bureau 3000, Ville de Montreal, 
province de Quebec, district de Montreal, 
H3B4N8; 

WABUSH LAKE RAILWAY COMPANY, 
LIMITED, personne morale ayant una place 
d'affaires au 1155, boulevard Robart­
Bourassa, bureau 508, Ville de Montreal, 
province de Quebec, district de Montreal, 
H38 3A7; 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON, a 
titre de representants designes par Ia Cour 
pour representer !'ensemble des salaries 
non-syndiques dans le cadre des 
procedures; 

MORNEAU SHEPELL L TO, en sa qua lite 
d'administrateur de remplacement pour les 
regimes de retraite, ayant une place 
d'affaires au 7071 , route Bayers, bureau 
3007, Ville de Halifax, province de 
Nouvelle-Ecosse, 83L 2C2; 

RETRAITE QUEBEC, personne morale 
ayant una place d'affaires au 2600, 
boulevard Laurier, bureau 548, Ville de 
Quebec, province de Quebec, district de 
Quebec, G1V 4T3; 
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PROCUREUR GENERAL DU CANADA, 
agissant au nom du Bureau du Surintendant 
des Institutions Financieres, ayant une 
place d'affaires au 200, boulevard Rene­
Levesque Ouest, Tour Est, ge etage, Ville 
de Montreal, province de Quebec, district 
de Montreal, H2Z 1X4; 

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND AND LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDANT OF PENSIONS, ayant 
une place d'affaires au 100, Prince Phillip 
Drive, 2• etage, Bloc Ouest, Ville de St­
John's, province de Terre-Neuve-et­
Labrador, A 1 B 4J6; 

VILLE DE SEPT-iLES, corps municipal 
ayant une place d'affaires au 546, avenue 
De Quen, Ville de Sept-lies, province de 
Quebec, district de Mlngan, G4R 2R4; 

PARTIES MISES EN CAUSE - Mises en 
cause 

DECLARATION D'APPEL 
(Articles 13 et 14 de Ia Loi sur /es arrangements avec les creanciers des 

compagnies, L.R.C. (1985), ch. C-36, Article 352 C.p.c.) 
Parties appelantes 

Datee du 2 octobre 2017 

INTRODUCTION 

1. Les parties appelantes se pourvoient contra un jugement de Ia Cour 

Superieure, chambre commerciale, rendu le 11 septembre 2017, par 

!'honorable Stephen W. Hamilton, siegeant dans le district de Montreal 

(ci-a pres le « Jugement ») et qui a accueilli Ia requete pour directives 

du Controleur intitulee Motion by the Monitor for Directions with respect 

to Pension Claims (ci-apres Ia " Requete " ); 
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2. La Requete visa it a faire determiner par Ia Cour Superieure quelle devait 

etre Ia priorite accordee aux differentes composantes des reclamations 

formulees en faveur des regimes de retraite en cause et une 

determination quant a l'applicabllite et l'etendue des fiducies reputees 

creees par les differentes lois regissant les regimes complementaires 

de retraite; 

3. En effet, Ia Requete recherchait des conclusions a l'effet qu'aucune 

fiducie reputee n'etait applicable en l'espece et que, par consequent, Ia 

seule priorite don! beneficierait les regimes de retraite serait Ia priorite 

pour les contributions des employes et les couts de service courant 

prevue aux articles 6(6) et 37(6) de Ia Loi sur /es arrangements avec les 

creanclers des compagnies (ci-apres Ia '' LACC "); 

4. Les parties appelantes se sont opposees a cette Requete, etant pluto! 

d'opinion que !'ensemble du deficit de terminaison du regime de retraite 

des salaries syndiques est vise par une fiducie reputee davant continuer 

de trouver application dans le contexte des procedures LACC; 

5. Le jugement de premiere instance reprend Ia majorite des arguments 

soumls par le Controleur, en ce que !'honorable Stephen W. Hamilton 

decide notamment que : 

a) Les effets de Ia Loi sur les regimes complementaires de retralte, 
RLRQ c. R- 15.1 (ci-apres Ia " LRCR ") beneficient unique men! 
aux cotisations associees aux participants quebecols qui ne 
travaillaient pas sur un ouvrage de competence federal, les effets 
de Ia Loi sur les regimes de retraite, SNL 1996, c. P-4.01 (ci­
apres Ia " NLPBA •• ) beneficient uniquement aux cotisations 
associees aux participants terre-neuviens qui ne travaillaient pas 
sur un ouvrage de competence federal et les effets de Ia Loi de 
1985 suries normes de prestation de pension, L.A. C. (1985), ch. 
32 (2e suppl.) (ci-a pres Ia " LNPP " ) beneficient aux cotisations 
associees au groupe residue! qui travaillait sur un ouvrage de 
competence federal (paragraphes 61 a 81); 
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b) La LRCR ne cree aucune fiducie repulse valide (paragraphes 89 
a 112); 

c) Les fiducies reputees prennent rang en concurrence avec les 
autres formes de garanties selon Ia date a laquelle les 
contributions son! venues a echeance (paragraphes 119 a 128); 

d) La fiducie reputee constituee par Ia NLPBA n'affecte pas les 
biens des debitrices situes au Quebec (paragraphs 144 a 154); 

e) La fiducie reputee constituee par Ia NLPBA ne trouve pas 
application dans un contexte d'arrangement avec les creanciers 
des compagnies en raison de Ia doctrine de Ia preponderance 
federate (paragraphes 177 a 21 0); 

f) La fiduoie reputee constituee par Ia LNPP ne trouve pas 
application dans un contexte d'arrangement avec les creanciers 
des compagnies selon !'intention du legislateur degagee en 
application de Ia doctrine de Ia preponderance federate 
(paragraphes 211 a 216); 

6. La date de l'avis du jugement est le 15 septembre 2017; 

7. La duree de !'Instruction en premiere instance a eta de deux jours; 

8. Les parties appelantes joignent a Ia presents le jugement de premiere 

instance a I'Annexe 1; 

9. La valeur de l'objet du litige est de 27,5M$, representant Ia creance due 

au regime de retraite des salaries syndiques qui est visee par Ia fiducie 

reputee dont beneticient !'ensemble des membres du Syndical; 

10. Les parties appelantes soumettent en tout respect que le juge de 

premiere instance a em~ en droit dans son jugement pour les motifs qui 

sulvent; 
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II LES MOYENS 0 ' APPEL 

i) L' intention du h~gislateur federal entourant Ia 
protection des regimes de retraite et Ia doctrine de Ia 
preponderance federale 

11 . Le juge de premiere instance a erre en droit lorsqu'JI a decide que Ia 

doctrine de Ia preponderance federale et que !'intention du legislateur 

federal entralnaient l' inapplicabillte des fiducies reputees constituees 

par Ia NLPBA et Ia LNPP dans un contexte d'arrangement avec les 

creanciers des compagnies; 

12. Ces conclusions sous-tendent que le legislateur a determine un niveau 

maximal de protection offert aux creances associees aux regimes de 

retraile en promulguant les articles 6(6), 6(7) et 36(7) LACC, ce qui n'est, 

en tout respect, pas le cas; 

13. Le jugement de premiere instance conclut egalement de maniere 

erronee a une equivalence entre les regimes de fail lite et d'arrangement 

quant a l'applicabilite des fiducies presumees, alors que les lois elles· 

memes different quant aux articles pertinents; 

14. Les parties appelantes entendent demontrer que le niveau de protection 

offert par les articles 6(6), 6(7} et 36(7) LACC est en fail un niveau 

minimal de protection, qui lalsse toute Ia place a !'application des lois 

provlnciales en matiere de regimes de retraites, tel que Ia NLPBA, eta 

Ia LNPP; 

15. Les parties appelantes entendent egalement demontrer qu'll convient 

de distinguer le regime de faillite du regime d'arrangement sur eel 

aspect en raison de Ia difference entre ces deux lois; 

16. Effectivement, le regime de Ia falllite comporte un ordre de priorite defini 

exhaustivement, ce qui n'est pas le cas du regime prevu par Ia LACC; 
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17. Par consequent, Ia conclusion a laquelle le juge de premiere instance 

aurait dO parvenir est que Ia doctrine de Ia preponderance tederale ne 

peut lrouver application en l'espece, puisqu'on ne retrouve aucun conflit 

d'application, mais surtout aucune incompatibilite d'objet permet1ant 

!'application de cette doctrine qui doit recevoir une interpretation 

restrictive dans le contexte du federalisme canadien; 

18. Par ailleurs, !'Interpretation proposee par les parties appelantes a l'effet 

que Ia doctrine de Ia preponderance federale n'est pas declenchee par 

les fiducies reputees appliquees dans un contexte de distribution est 

coherente avec les motifs de Ia Cour Supreme dans I' affaire Sun fndalex 

Finance, LLCc. Syndical des Meta/los, 2013 CSC 6: 

" [52] La fiducie reputee creee par Ia LRR continue de 

s'appliquer dans les instances relevant de Ia LACC, sous 

reserve de Ia doctrine de Ia preponderance federale (Crystalline 

Investment~ Ltd. c. Domgroup Ltd., 2004 CSC 3 (CanLII ), 

[2004]1 R.C.S. 60, par. 43) , 

19. Par ces propos, Ia Cour Supreme nous indiquait que les fiducies 

reputees pouvaient trouver application dans d'autres situations que Iars 

du financement interimaire qui etait sous-etude, des cas ou Ia 

preponderance federale ne serait pas declenchee; 

20. Les parties appelantes soumettent que le jugement de premiere 

instance vide cette affirmation de tout son sens, puisqu'll n'y aural! alors 

aucune situation ou les fiducies reputees trouveraient application dans 

un contexte LACC si elles sont ineffectives pour une eventuelle 

distribution; 

21. Cette erreur de droit est determinants puisque !'ensemble des 

conclusions du jugement de premiere instance sur l'applicabil ite de Ia 

doctrine de Ia preponderance federale ou encore sur le fait de faire 
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primer les protections minimales prevues a Ia LACC sur les protections 

prevues a Ia LNPP se fondent sur !'intention du h9gislateur ainsi 

determines; 

22. En arrivant a une conclusion differente sur Ia portae et le sens de Ia 

protection accordee aux regimes de retraites dans Ia LACC, le juga de 

premiere instance aurait necessairement conclu a l' inapplicabilite de Ia 

doctrine de Ia preponderance federale en l'espece, n'y retrouvant 

aucune assise valable pour pretendre a une incompatibllite d'objet; 

23. Dans le meme sens, le juge de premiere instance aurait maintenu les 

effets de Ia LNPP malgre !'existence d'une protection minimale prevue 

sous Ia LACC; 

i i) Les effets des difterentes lois en matiere de regimes 
complementaires de retraite et de fiducies reputt~es 

24. Le juge de premiere instance a erre en droit lorsqu'il a decide que 

I' application compartitnentee des differentes lois en matiere de regimes 

complemental res de retraite; 

25. En effet, tel que mentionne precedemment, le juge de premiere instance 

a decide que chaque loi produisait des etfets uniquement quant aux 

cotisations associees aux travailleurs sous sa juridiction; 

26. Les parties appelantes entendent demontrer que Ia NLPBA et sa fiducie 

reputee produit des effets s'etendant a tout le deficit du regime de 

retraite des salaries syndiques et que Ia LRCR et Ia LNPP s'appliquent 

tout simplement de manh~re concurrents sans qu'aucune de ces lois ne 

produise un effet exclusif envers une categorie de participants; 

27. Com me Ia LRCR et Ia LNPP produisent des effets qui ne s'etendent pas 

au deficit de lerminaison mais fixent uniquement des normes minimales 

(Articles 5 LRCR et 3 LNPP), rien n'empeche Ia NLPBA de continuer a 
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produire ses effets de fiducie reputes en lien avec le deficit de 

terminaison a l'avantage de !'ensemble des participants au regime de 

retraite. II n'y a lei aucun conflit entre les differentes lois; 

28. Cette erreur de droit est determinante puisque !'application 

compartimentee que fait le juge de premiere instance a pour effet de 

neutraliser une partie importante des effets remediateurs de Ia NLPBA, 

puisque pres de Ia mollie des participants au regime sont assujettis 

uniquement a Ia LNPP ou Ia LRCR et leur protection moindre par l'etfet 

du jugement de premiere instance; 

iii) La fiducie reputee creee par Ia LRCR 

29. Le juge de premiere instance a erre en droit lorsqu'il a decide que Ia 

LRCR ne contient aucune fiducie reputee valide en droit, en raison d'un 

manque au niveau de I' identification de Ia propriete visee; 

30. En effet, le juge de premiere instance estime que I' article 49 LRCR aura it 

necessairement du comprendre une mention a l'effet que les sommes 

visees par cette fiducie reputee son! retirees du patrimoine des 

debitrices pour que les lrlbunaux puissant conclure a l'existence d'une 

fiducie reputee validement constituee; 

31 . Les parties appelantes entendent demontrer que les articles 49 et 264 

de Ia LRCR comportent les elements essentials qui permettent de 

conclure a !'existence d'une fiducie reputee valablement constituee 

dans Ia LRCR; 

32. La position des parties appelantes est d'ailleurs soutenue par les 

conclusions auxquelles Ia Cour Superieure etait arrivee lorsqu'elle avail 

ete saisie d'une question similaire dans !'affaire Timminco /tee 

(Arrangement relatif a), 2014 QCCS 17 4; 
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33. Cette erreur de droit est determinants puisqu'elle a pour etfet de retirer 

toute protection aux creances des participants quebecois advenant que 

les conclusions du jugement de premiere instance sur Ia pn3ponderance 

federate soient infirmees, mais que ses conclusions sur l'application des 

trois lois en maiiere de regimes comptementaires de retraite soient 

maintenues; 

iv) La priorite d'une fiducie reputee creee IE!gislativement 
sur les creanciers garantis 

34. le juge de premiere instance a erre en droit lorsqu'il a decide que les 

tiducies reputees creees legislativement prenaient rang en concurrence 

avec les creanciers garantie en fonction de leur date; 

35. Salon le juge de premiere instance, les dates d'(kheances des 

contributions seraient les elements permettant de determiner le rang 

des creances associees aux fiducles reputees vis-a-vis les droits des 

creanciers garantis; 

36. Les parties appelantes entendent demontrer que l'eflet des fiducies 

reputees ne saurait s'exercer en concurrence avec les droits des 

creanciers garantls des debitrices; 

37. En effet, les l iducies reputees ont pour consequence dlrecte de deplacer 

tes biens vises du patrimoine des debitrices vers un patrimoine 

d'alfectation distinct; 

38. Ainsi, Ia garantie ne peut plus etre exercee par les creanciers garantis 

puisque les biens vises n'appartiennent tout simplement plus au 

patrimoine de leur debiteur; 

39. Cela est sans compter les dispositions prohibant les saisies a l'encontre 

des sommes associees aux regimes de retraite dans les differentes lois 

(Articles 264 LRCR, 36 LNPP, 33 NLPBA); 
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40. Cette erreur de droit est determinants puisque l'effet pratique des 

fiducies reputees est gran dement affecte s'il doit entrer en concurrence 

avec les droits des creanciers garantis; 

v) Les biens vises par Ia fiducie reputee de Ia NLPBA 

41. Le juga de premiere instance a erre en droit lorsqu'il a decide que Ia 

fiducie reputee consfituee par Ia NLPBA ne pouvait valablement 

produire des effets vis-a-vis las biens situes au Quebec; 

42. Les parties appelantes entendent demontrer que !'article 1262 du Code 

civil du Quebec, RLRQ c. CCQ-1991 permet Ia reconhaissance d'une 

fiducie constituee par Ia loi d'une autre province, pour autant qu'elle 

respecte les conditions applicables en droit quebecois; 

43. Les parties appelantes estiment que Ia fiducie reputee constituee par Ia 

NLPBA respecte !'ensemble des conditions applicables et que, par 

cohsequent, le juga de premiere Instance aurait dO reconnaitre son plein 

effet, meme pour les biens situes au Quebec; 

44. Cette erreur de droit est deterrninante puisque Ia majorite en valeur des 

biens qui ont ete vendus dans le cadre des procedures d'arrangement 

se situe au Quebec; 

45. En faisant una telle distinction, le juge de premiere instance prive Ia 

fiducle reputee de Ia NLPBA d'une part appreciable de ses effets en 

annulant ses principales possibilites de permettre le recouvrement de 

sommes dans le cadre d'une eventuelle distribution; 

Ill CONCLUSIONS 

46. Pour les raisons mentionnees precedemment, Ia partie appelante 

demandera a Ia Cour d'appel de : 
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a) ACCUEILLIR l'appel; 

b) INFlAMER le jugement de premiere instance; 

c) REJETER Ia requete pour directives du Controleur intitulee 
Motion by the Monitor for Directions with respect to Pension 
Claims; 

d) DECLARER que les fiducies reputees creees par Ia Loi sur les 
regimes complementafres de retraite, RLRQ c. R-15.1, par Ia Loi 
de 1985 sur les normes de prestalion de pension, L.A. C. (1985), 
ch. 32 (2e suppl.) et par Ia Loi sur les regimes de retraite, SNL 
1996, c. P-4.01 s'appliquent nonobstant les procedures en vertu 
de Ia Loi sur /es arrangements avec les creanciers des 
compagnies, L.R.C. (1985), ch. C-36; 

e) DECLARER que l'entierete du deficit de terminaison du regime 
de retraite Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company 
beneficie de Ia priorite conferee par Ia fiducie reputee de Ia Loi 
sur les regimes de retraite, SNL 1996, c. P-4.01 ; 

DECLARER que Ia priorite de cette fiducie reputee passe avant 
toutes creances garanties pouvant graver les biens des 
debitrices Mises en cause Wabush Mines, Arnaud Railway 
Company et Wabush Lake Railway Company; 

g) DECLARER que cette fiducie reputee s'attache a I' ensemble des 
biens des debitrices Mises en cause Wabush Mines, Arnaud 
Railway Company et Wabush Lake Railway Company, sans 
egard a Ia province dans laquelle ces biens sont situes; 

h) LE TOUT, vu Ia nature du dossier, sans frais. 

Avis de Ia presente dtklaration d'appel est donne a FTI Consulting Canada Inc., 
a Me Sylvain Rigaud, aux procureurs des Mises en cause (Mes Bernard 
Boucher, Andrew J . Hatnay, Amy Tang, Demetrios Yiokaris, Ronald A. Pink, 
Louis Robillard, Pierre Lecavalier, Michelle Kellam, Doug Mitchell, Edward 
Bechard-Torres et Martin Roy) et au greffe de Ia Cour Superieure du district de 
Montreal. 
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Le 2 octoere 2017, a Montreal 

565, boul. Crem~ie Est 
Bureau 5400 
Montreal (Quebec) H2M 2V6 
Code BM-2719 
Telephone: (514) 387-3538 
Telecopieur: (514) 387-7386 
dboudreault@ plba.ca 
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CANADA 

PROVINCE DE QUEBEC 
District de Montreal COUR D ' APPEL 

DANS L'AFFAIRE DE LA LOI SUR LES 
ARRANGEMENTS AVEC LES 

c.s. N° : 500-11 -04811 4-1 57 

C.A. NO : 500·09· 

CREANCIERS DES COMPAGNIES, 
L.R.C. 1985, CH. C·36, TELLE 
QU'AMENDEE : 

ANNEXE 1 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254, SYNDICAT DES 
MET ALL OS, SECTION LOCALE 6285 

PARTIE APPELANTE- Mises en cause 

c. 

FTI CONSULTING CANADA INC. 

PARTIE INTIMEE - Controleur Requ.eranl 

et 

BLOOM LAKE GENERAL PARTNER 
LIMITED ET AL. 

PARTIE MISESEN CAUSE 

LISTE DES ANNEXES 

Jugem ent de premiere instance. 

Le 2 octobre 2017, ·a Montreal 

Me Daniel Boudreault 
Philion Leblanc Beaudry, avocats, s.a. 
A vocals de Ia Partie Appelante 
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PROVINCE OF QUEBEC COURT OF APPEAL
DISTRICT OF MONTRÉAL

No 500-09-
C.S. 500-11-048114-157

IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED:

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS

APPLICANT (Mise-en-cause)
v. 

FTI CONSULTING CANADA INC.

RESPONDENT (Monitor-Petitioner)

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUEBEC IRON MINING 
ULC, WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

RESPONDENTS (Debtors)

-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY, LIMITED

THE ATTORNEY GENERAL OF 
CANADA, ACTING ON BEHALF OF THE 
OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS

Newfoundland & Labrador Superintendent of Pensions’ Motion for Leave to Appeal (C.A.M. 
500-09-027082-171), October 2, 2017
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MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON

UNITED STEEL WORKERS, LOCALS 
6254 AND 6285

RETRAITE QUÉBEC

MORNEAU SHEPELL LTD., IN ITS 
CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR

VILLE DE SEPT-ÎLES

Mises-en-cause

MOTION FOR LEAVE TO APPEAL
OF THE JUDGMENT ON THE AMENDED MOTION BY THE MONITOR FOR 

DIRECTIONS WITH RESPECT TO PENSION CLAIMS (#494)
(Section 13 and 14 CCAA and Articles 31, 353, 357, 360-363 CCP)

Applicant
October 2, 2017

A. INTRODUCTION

1. The Superintendent of Pensions of Newfoundland & Labrador seeks leave to 

appeal the decision of Mr. Justice Stephen Hamilton (the “Motion Judge”) of the 

Superior Court of Quebec on the Amended Motion by the Monitor for Directions 

with Respect to Pension Claims in Arrangement relatif à Bloom Lake, 2017 QCCS 

4057 (Court File S.C. No. 500-11-048114-157) (the “Motion Decision”) dated 

September 11, 2017, and attached hereto as Annex A. The hearing before the 

Motion Judge was held on June 28 and 29, 2017. 

2. The Motion Judge granted the Amended Motion for Directions by the Monitor, FTI 

Consulting Canada Inc., and declared that the deemed trusts created by the 

Pension Benefits Act, 1997, SNL 1996, c. P-4.01 (“NLPBA”), the Supplemental 

Pension Plans Act, CQLR c. R-15.1 (“SPPA”), and the Pension Benefits Standards 
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Act, 1985, R.S.C., 1985, c. 32 (“PBSA”), are not enforceable in proceedings under 

the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36 (“CCAA”). The 

Motion Judge likewise concluded that the deemed trust created by the NLPBA

could not in any event attach to the proceeds of property formerly located in the 

Province of Quebec. The Superintendent hereby seeks leave to appeal the Motion 

Judge’s decision.

B. CONTEXT

3. Since 1965, the Wabush Mines JV (a joint venture of Wabush Iron Co. Limited and 

Wabush Resources Inc.) has operated an iron ore mine near the Town of Wabush, 

Newfoundland & Labrador, as well as a port facility and a pellet production facility 

in Pointe-Noire, Québec. The ore was transported from Wabush to Pointe-Noire by 

the Arnaud Railway Company and the Wabush Lake Railway Company, Limited 

(collectively, the “Wabush CCAA Parties”).

4. The Wabush CCAA Parties, in addition to Cliffs Mining Company, Managing 

Agent, sponsor two pension plans with defined benefit provisions for their salaried 

and unionized employees and retirees (the “Union DB Plan” and the “Salaried DB 
Plan”, respectively). Both plans originally included a majority of employees who 

reported for work in Newfoundland & Labrador, although many members reported 

for work in Québec and on the two federally-regulated railways.1 The two DB 

Plans now include over two thousand members; their membership breakdown by 

jurisdiction is detailed at paragraph 6 of the Motion Decision. 

5. On May 19, 2015, the Wabush CCAA Parties filed a motion for the issuance of an 

initial order under the CCAA. On June 26, 2015, the Superior Court ordered the 

suspension of payment by the Wabush CCAA Parties of their monthly amortization 

payments and their annual lump sum “catch-up” payments coming due under the 

two DB Plans. The Court also ordered the suspension of payment of other post-

                                                           
1 The two railways have been declared to be works for the general advantage of Canada: see An Act 

respecting Wabush Lake Railway Company Limited and Arnaud Railway Company, (1960) 8-9 Eliz. II, 
ch. 63, s. 3. 
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retirement benefits, including life insurance, health care and a supplemental 

retirement arrangement plan.2

6. On December 16, 2015, the Superintendent and the Office of the Superintendent 

of Financial Institutions (“OSFI”) terminated both plans, effective immediately. As 

of March 2016, the monthly benefits being paid to the retirees of the Salaried DB 

Plan were reduced by 25%, and the benefits being paid to the retirees of the Union 

DB Plan were reduced by 21%. 

7. During the course of the present CCAA proceedings, all or substantially all of the 

assets were sold, and the proceeds are now held by the Monitor. These assets 

were located in both the Provinces of Newfoundland & Labrador and Quebec. 

8. There are significant amounts still owed to the Salaried and Union DB Plans. 

$6,671,820 is still owed to the Union DB Plan as special payments and catch-up 

special payments, while $2,185,756 is still owed in special payments to the 

Salaried DB Plan. The wind-up deficiencies of the Union and Salaried DB Plan are 

valued at $27,486,548 and $27,450,000, respectively. 

9. On September 20, 2016, the Monitor filed a Motion for Directions – later amended 

on April 13, 2017, and attached as Annex B to the present Motion – seeking a 

determination of various issues relating to potential pension claims, including:

1) What law applies to determine each DB Plan member’s pension rights; 

2) Whether a “liquidation” had occurred triggering the deemed trust outlined in 

section 32(2) of the NLPBA and section 8 of the PBSA;

3) Whether the NLPBA’s liquidation deemed trust encompasses the full wind-up

deficiency owed to the two DB Plans after termination, or whether it was 

limited to simply the normal costs and special payments which have accrued; 

                                                           
2 2015 QCCS 3064; motion for leave to appeal dismissed, 2015 QCCA 1351.
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4) Whether the trust outlined in section 49 of the SPPA constitutes a valid 

deemed trust;

5) Whether the deemed trusts in the NLPBA and the SPPA are rendered 

inoperative as a result of an alleged conflict with the federal CCAA;

6) Likewise, whether the deemed trust outlined in the federal PBSA was in 

conflict with the federal CCAA and, if so, how ought that conflict be resolved;

7) Whether the deemed trust created by the NLPBA could charge property 

located outside the Province of Newfoundland & Labrador, specifically in the 

Province of Quebec;

8) Whether the deemed trust under the SPPA could take priority over the Ville 

de Sept-Îles’ claim for unpaid property taxes.

C. MOTION DECISION

10. On the issues put to him in the Monitor’s Motion for Directions, the Motion Judge

concluded as follows:

1) The law that applies to any given plan member will depend on where that 

plan member reported for work (paras. 61-81). 

2) There was “liquidation” of the insolvent debtors in this case, thereby giving 

rise to the liquidation deemed trusts outlined in the NLPBA and the PBSA

(paras. 155-175). This liquidation, in his view, would have begun at the very 

outset of the insolvency proceedings, on May 19, 2015 (para. 173).

3) The Motions Judge also assumed that the deemed trust under the NLPBA 

applies to the full wind-up deficits owed to the two DB pension plans. 

4) As for the Quebec members, the Motions judge concluded that the Quebec 

SPPA does not create a valid deemed trust that is enforceable against third 

parties, since it lacks the “key language” that deems certain amounts “to be 
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separate from and form no part of the estate in liquidation, assignment or 

bankruptcy” (paras. 90-91).

5) The Motion Judge concluded that the NLPBA’s deemed trusts and 

concurrent lien and charge conflict with the CCAA, and are therefore 

rendered inoperative by virtue of the doctrine of paramountcy (paras. 177-

210). 

6) Finally, the Motions Judge concluded that the NLPBA’s deemed trust of the 

NLPBA could not attach to property located in the Province of Quebec 

(paras. 144-154).

D. GROUNDS FOR APPEAL

11. The Superintendent seeks leave to appeal on the basis that the Motion Judge 

erred in concluding a) that the NLPBA’s deemed trusts conflict with the CCAA and 

are thereby rendered inoperative, and b) that the NLPBA’s deemed trusts could 

not attach to the proceeds of sales currently held by the Monitor. 

a) The NLPBA does not conflict with the CCAA

12. Sections 6(6), 6(7) and 36(7) CCAA enshrine certain minimal protections for 

pension liabilities, specifically the normal costs and the unremitted employee 

contributions deducted at source. These guarantees must be satisfied before a 

CCAA court may authorize a sale of assets or approve a plan of arrangement.

13. Section 32 of the NLPBA does not expressly conflict with these – or any other –

sections of the CCAA. Section 32 simply provides for a deemed trust and a lien 

and charge that confer additional protection for pensioners. This is constitutionally 

inoffensive: cooperative federalism indeed recognizes that provincial laws can 

supplement and add to the protections envisioned in federal law.3 This has 

                                                           
3  See e.g. Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 72; Quebec 

(Attorney General) v. Canadian Owners and Pilots Association, 2010 SCC 39, [2010] 2 S.C.R. 536, at 
para. 66; and Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 
S.C.R. 419, at para. 26. 

Newfoundland & Labrador Superintendent of Pensions’ Motion for Leave to Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

234



-7-

 

occurred in areas such as highway safety4, the regulation of pesticides5, tobacco 

advertising6, and even in insolvency proceedings7. Respectfully, the Motion Judge 

discarded this settled jurisprudence when he concluded as follows:   

It is clear that Parliament had weighed the competing interests and 
decided that this was the protection that all pension plan members 
across Canada would receive. It left no room for the provinces.
(Para. 192, underlining added)

14. Respectfully, the Motion Judge’s conclusion is inconsistent with the “guiding 

principle” of modern federalism jurisprudence, which stresses that courts should 

facilitate and encourage the overlap between both federal and provincial laws, so 

that both levels of government may pursue their own vision of the public good 

within their respective spheres of competence.8

15. Fundamentally, Parliament is presumed to be respectful of the Provinces’ 

legislative authority.9 As the Supreme Court of Canada has repeatedly insisted, 

courts should only impute to Parliament an intention to “cover the field” on a given 

question if Parliament employs “very clear statutory language to that effect”.10

Otherwise, the “fundamental rule of constitutional interpretation” requires that 

courts interpret federal legislation as if it welcomes the overlapping application of 

provincial law.11

16. Parliament did not employ any of the “very clear statutory language” required to 

shut out any possible provincial action in sections 6(6) or 36(7) CCAA. These 

                                                           
4 O’Grady v. Sparling, [1960] SCR 804, 1960 CanLII 70 (SCC).
5 114957 Canada Ltée (Spraytech, Société d’arrosage) v. Hudson (Town), 2001 SCC 40 (CanLII),

[2001] 2 S.C.R. 241, at paras. 34-42 specifically.
6 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13. 
7 Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419
8 Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at 

para. 21, see also Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at paras. 22 
and 37; Alberta (Attorney General) v. Moloney, 2015 SCC 51, [2015] 3 S.C.R. 327, at para. 15.

9 Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 74. 
10 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13, at para. 21; 

Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 74; Bank of Montreal v.
Marcotte, [2014] 2 SCR 725, 2014 SCC 55, at para. 72; Saskatchewan (Attorney General) v. Lemare 
Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at para. 27.

11  Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at 
para. 20-22.
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provisions are instead framed as minimum guarantees; section 6(6) even 

contemplates a situation in which an arrangement is concluded which provides for 

more protection than the minimum level envisioned in federal law. This absence of 

any legislative language ruling out provincial law is made all the more conspicuous 

by the fact that Parliament actually did rule out the continued application of 

provincial deemed trusts in favour of the Crown in section 37 of the CCAA.

17. What is more, the “extraneous evidence” the Motion Judge considered of 

Parliament’s intent only demonstrates that Parliament considered affording more 

protection to pensioners when it amended the CCAA in 2009, but chose not to. On 

its own, this is insufficient and cannot meet the “high standard” for invoking 

paramountcy on the basis of a frustration of federal purpose.12 Parliament will 

often consider different policy alternatives – and different ways of balancing 

competing interests – before settling on its preferred choice. If these everyday 

legislative choices implied that Parliament “covered the field” and definitively 

decided a given question, the Provinces would be significantly handicapped from 

pursuing their own vision of the public good in their own areas of competence.

Paramountcy must instead be applied with restraint.13

18. Moreover, while it is not determinative, paramountcy arguments rarely succeed 

without the express support of the federal government, speaking through its 

Attorney General.14 In this case, the AGC’s submissions dovetail with the 

Superintendent’s. Only the Monitor and the Wabush CCAA Parties seek to invoke 

paramountcy. 

19. The Motion Judge’s alternative basis for invoking paramountcy is more tenuous

still. The Motion Judge decided that the Bankruptcy and Insolvency Act’s 

comprehensive scheme of collocation applies, in its totality, to a CCAA liquidation 

                                                           
12 Marine Services International Ltd. V. Ryan Estate, [2013] 3 SCR 52, 2013 SCC 44, at para. 84.
13 Bank of Montreal v. Marcotte, [2014] 2 SCR 725, 2014 SCC 55, at para. 74, Saskatchewan (Attorney 

General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at para. 27. 
14 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13, at para. 26, 

citing Kitkatla Band v. British Columbia (Minister of Small Business, Tourism and Culture), [2002] 2 
S.C.R. 146, 2002 SCC 31 (CanLII), at paras. 72-73.
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(paras. 202-210). In his view, the “bottom line is that a liquidating CCAA requires a 

scheme of distribution and the only one which makes sense is the scheme of 

distribution under the BIA” (para. 208). 

20. In this, the Motion Judge relies on Century Services Inc. v. Canada, [2010] 3 

S.C.R. 379, 2010 SCC 60, where Deschamps J. noted that the rights conferred 

under the CCAA should be interpreted harmoniously with the rights provided under 

the BIA, so as to avoid giving secured creditors a strategic incentive to seek the 

debtor’s bankruptcy.15

21. However, Century Services only directs courts on how they ought to interpret

provisions of the CCAA and the BIA. It provides no legal basis to graft the BIA’s 

entire scheme of collocation into a CCAA liquidation. This was confirmed in Sun 

Indalex Finance LLC v. United Steelworkers, [2013] 1 SCR 271, 2013 SCC 6, 

where this very argument was put before the Supreme Court of Canada, and 

rejected in these terms : 

[51] […] Provincial legislation defines the priorities to which 
creditors are entitled until that legislation is ousted by Parliament. 
Parliament did not expressly apply all bankruptcy priorities either 
to CCAA proceedings or to proposals under the BIA. Although the 
creditors of a corporation that is attempting to reorganize may 
bargain in the shadow of their bankruptcy entitlements, those 
entitlements remain only shadows until bankruptcy occurs. At the 
outset of the insolvency proceedings, Indalex opted for a process 
governed by the CCAA, leaving no doubt that although it wanted 
to protect its employees’ jobs, it would not survive as their 
employer. This was not a case in which a failed arrangement 
forced a company into liquidation under the BIA. Indalex achieved 
the goal it was pursuing. It chose to sell its assets under 
the CCAA, not the BIA.

22. The Motions Judge’s apparent repudiation of Indalex is an error of law in its own 

right. More fundamentally, it is unclear what authority any court would have to re-write 

the CCAA in this way. If there are indeed “gaps” in the CCAA, then provincial law 

                                                           
15 Century Services Inc. v. Canada, 2010 SCC 60, [2010] 3 S.C.R. 379, at para. 47.
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continues to apply unimpeded, since it “defines the priorities to which creditors are 

entitled until that legislation is ousted by Parliament”.16

b) The NLPBA’s deemed trust and lien and charge may attach to the proceeds 
of assets formerly located in the Province of Quebec  

23. Respectfully, the Motion Judge erred in not giving direct effect to the NLBA’s 

deemed trust and lien and charge directly in Quebec through article 3079 of the 

Civil Code of Québec. Section 32 NLPBA is clearly a mandatory provision of 

another “State” which is closely connected to the insolvency of the Wabush CCAA 

Parties. Furthermore, there are “legitimate and manifestly preponderant interests” 

for doing so. The Wabush CCAA Parties’ business straddled the provincial border, 

and their multijurisdictional pension plan included members from both jurisdictions. 

In these circumstances, the “integrating character of our constitutional 

arrangement”17 required the Motion Judge to give full effect to the law of a sister 

province, especially in the context of national insolvency proceedings. 

24. That the Quebec legislature did not see fit to confer similar protections on Quebec 

employees and retirees should not have compelled the Motion Judge to decline to 

apply Newfoundland & Labrador law to property in Quebec. 

E. THESE ISSUES MERIT LEAVE TO APPEAL

25. Pursuant to sections 13 and 14(2) of the CCAA, leave to appeal must be sought 

from this Honourable Court. Leave is to be granted if the issue on appeal is of 

significance to the practice of insolvency law generally and to the action itself, if 

the grounds for appeal are prima facie meritorious or are at least not frivolous, and 

if the appeal will not unduly hinder the progress of the action.18

26. The question of federal paramountcy is of great significance to both insolvency law

generally and to these particular proceedings. The Motion Judge’s conclusion 

                                                           
16 Sun Indalex Finance LLC v. United Steelworkers, [2013] 1 SCR 271, 2013 SCC 6, at para. 51.  
17 See Morguard Investments Ltd. V. De Savoye, 1990 CanLII 29 (SCC), [1990] 3 S.C.R. 1077, at pp. 

1100. 
18 See e.g. Re Stomp Pork Farm Ltd., 2008 SKCA 73, at para. 29; Statoil Canada Ltd. (Arrangement 

relative à), 2013 QCCA 851; Bloom Lake, g.p.l. (Arrangement relative à), 2015 QCCA 1351, para. 29.  
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implies that provincial pension legislation may never supplement the minimum 

protections outlined in sections 6(6) and 36(7) CCAA, contrary to what was 

expressed by the Supreme Court in Indalex. More fundamentally, the Motion 

Judge’s reasoning raises an important issues relating to the doctrine of federal 

paramountcy, namely the conditions under which Parliament may “cover the field” 

on a given question. 

27. The Motion Judge’s conclusion that the BIA’s scheme of collocation applies to a 

liquidating CCAA is more important still. As a matter of law, it represents an 

important departure from the Supreme Court of Canada’s precedents in Century 

Services and Indalex. It implies that any provincial law which subverts the BIA’s

scheme of collocation will be rendered inoperative at the outset of every CCAA

proceeding. This, as a matter of practice, will surely have important implications on 

negotiations under the CCAA.

28. The conflict of laws issue is also important. There is a dearth of jurisprudence –

and virtually no appellate jurisprudence – on the issue of when a real right created 

by the legislation of one province may attach to the assets of a debtor subjected to 

nation-wide insolvency proceedings.

29. With respect to the implications for this particular case, if the two conclusions 

mentioned above were reversed, the NLPBA’s deemed trust would secure both 

the special payments and the full wind-up deficit owed to the Salaried and Union 

DB Plans. These issues are thus of great import to all of the pension plan 

members. 

30. For the reasons detailed above, the grounds of appeal are likewise not frivolous. 

31. Finally, this appeal will not unduly hinder the progress of the action. These 

insolvency proceedings are at their end. These are the last – and certainly most 

important – issues to be resolved before the Monitor can proceed to distribute the 

proceeds of its CCAA liquidation.

32. The Superintendent reserves its right to make submissions on any other issues for 

which leave may be granted in the present matter. 
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FOR THESE REASONS, MAY IT PLEASE THIS HONOURABLE COURT TO:

I. GRANT the present Motion;

II. AUTHORIZE the Superintendent to appeal from the Judgment issued by the 

Honourable Stephen Hamilton on September 11, 2017, granting the Monitor’s 

Motion for Directions in part;

III. FIX a date for the hearing of the Superintendent’s appeal.

MONTREAL, this October 2, 2017

(s) IMK s.e.n.c.r.l. / LLP
Me Doug Mitchell   |   dmitchell@imk.ca
Me Edward Béchard-Torres   |   ebechardtorres@imk.ca
IMK s.e.n.c.r.l./LLP
3500 De Maisonneuve Boulevard West
Suite 1400
Montreal, Quebec  H3Z 3C1
T : 514 935-2725 | F : 514 935-2999
Lawyer for the Mis-en-cause
SUPERINTENDENT OF PENSIONS OF NEWFOUNDLAND &
LABRADOR
Our file: 1606-4
BI0080

T R U E  C O P Y  

 

 

IMK LLP 
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AFFIDAVIT OF EDWARD BECHARD-TORRES 
(October 2nd, 2017) 

I, EDWARD BECHARD-TORRES, attorney, practicing law at IMK LLP, 3500 de 

Maisonneuve Boulevard West, Suite 1400, Montreal, Quebec, H3Z 3C1, solemnly affirm 

as follows: 

1. I am an associate at the law firm IMK LLP. Our firm has represented the 

Superintendent of Pensions of Newfoundland & Labrador since the outset of the 

present Wabush CCAA proceedings. 

2. Mr. Doug Mitchell and I represented the Superintendent before Mr. Justice 

Stephen Hamilton on the Monitor FTI Consulting Canada Inc.'s Motion for 

Directions, the hearing being held on June 28 and 29, 2017. 

3. All of the facts alleged in the within Motion for Leave to Appeal are true and correct 

to the best of my knowledge. These facts give rise to important questions of law, 

notably with respect to the constitutional doctrine of federal paramountcy and 

Quebec conflicts of laws principles. 

Solemnly affirmed before me at 
Montreal, this 2nd day of October 2017 

plk2~ 

imk 
avocats ·advocates 

AND I HAVE SIGNED THIS 2nd DAY OF 
OCTOBER, 2017 IN MONTR. L, QUEBEC: 

~~ 
EDWARD BECHARD-TOR ES 
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NOTICE OF PRESENTATION

TO: 

Me Bernard Boucher and 
Mr. Steven Weisz
BLAKE CASSELS & GRAYDON S.R.L.
600 de Maisonneuve West Blvd, 
Suite 2200
Montreal, Quebec H3A 3J2
Fax: (514) 982-4099 and (416) 982-4099

Attorneys for the Wabush CCAA Parties

Me Sylvain Rigaud and 
Me Chrystal Ashby
NORTON ROSE FULBRIGHT CANADA 
LLP
1 Place Ville Marie, Suite 2500
Montreal, Quebec H3B 1R1
Fax: (514) 286-5474

Attorneys for FTI Consulting Canada Inc., 
Monitor

Me Martin Roy
STEIN MONAST LLP
70, Rue Dalhousie, Bureau 300
Québec, Québec G1K 4B2
Fax: (418) 523-5391

Attorney for Ville de Sept-Îles

Mr. Andrew J. Hatnay, Mr. Demetrios 
Yiokaris, Ms. Amy Tang and
Mr. Jules Monteyne
KOSKIE MINSKY LLP
20 Queen Street West, Suite 900, Box 52
Toronto, Ontario M5H 3R3
Fax: (416) 977-3316

Representative Counsel for the Salaried 
Employees and Retirees

Me Daniel Boudreault
PHILION LEBLANC BEAUDRY, 
AVOCATS S.A.
5000, boul. des Gradins, Suite 280
Quebec, Quebec G2J 1N3
Fax: (418) 627-7386

Attorney for the United Steel Workers

Mr. Ronald Pink, Q.C., and 
Ms. Bettina Quistgaard
PINK LARKIN LLP
1463 South Park Street, Suite 201
Halifax, Nova Scotia, 
P.O. Box 36036 B3J 3S9
Fax: (902) 423-9588

Attorneys for the Replacement Plan 
Administrator, Morneau Shepell Ltd.
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Me Pierre Lecavalier 
Me Michelle Kellam
DEPARTMENT OF JUSTICE – CANADA
200 René-Lévesque West Blvd. 
East Tower, 9th Floor
Montreal, Quebec H2Z 1X4

Fax: (514) 496-4073

Attorneys for the Attorney General of 
Canada

Me Louis Robillard and 
Me Roberto Clocchiatti
VAILLANCOURT ET CLOCCHIATTI, 
CONTENTIEUX DE RETRAITE QUEBEC
1055 Boulevard René-Lévesque East 
Montréal, Quebec H2L 4S5

Fax: (418) 643-9590

Attorneys for Retraite Quebec

Superior Court of Quebec 
(Commercial Division)
Palais de justice de Montréal
1, rue Notre-Dame Est
Montreal, Quebec H2Y 1B6

NOTICE IS HEREBY GIVEN that the Superintendent’s Motion for Leave to Appeal will 
be presented before a judge of the Court of Appeal sitting at Édifice Ernest-Cormier, 
located at 100 Notre-Dame Street East, in Montreal, on October 31st in 
Courtroom RC-18.

PLEASE ACT ACCORDINGLY.

MONTREAL, this October 2, 2017

(s) IMK s.e.n.c.r.l. / LLP

T R U E  C O P Y  

 

 

IMK LLP 

Me Doug Mitchell   |   dmitchell@imk.ca
Me Edward Béchard-Torres   |   ebechardtorres@imk.ca
IMK s.e.n.c.r.l./LLP
3500 De Maisonneuve Boulevard West
Suite 1400
Montreal, Quebec  H3Z 3C1
T : 514 935-2725 | F : 514 935-2999
Lawyer for the Mis-en-cause
SUPERINTENDENT OF PENSIONS OF NEWFOUNDLAND &
LABRADOR
Our file: 1606-4
BI0080

Newfoundland & Labrador Superintendent of Pensions’ Motion for Leave to Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

243



-16-

 

C A N A D A

PROVINCE OF QUEBEC COURT OF APPEAL
DISTRICT OF MONTRÉAL

No 500-09-
C.S. 500-11-048114-157

IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED:

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS

APPLICANT (Mise-en-cause)
v. 

FTI CONSULTING CANADA INC.

RESPONDENT (Monitor-Petitioner)

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUEBEC IRON MINING 
ULC, WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

RESPONDENTS (Debtors)

-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY, LIMITED
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A. INTRODUCTION

1. The Superintendent of Pensions of Newfoundland & Labrador appeals the 

decision of Mr. Justice Stephen Hamilton (the “Motion Judge”) of the Superior 

Court of Quebec on the Amended Motion by the Monitor for Directions with 

Respect to Pension Claims in Arrangement relatif à Bloom Lake, 2017 QCCS 

4057 (Court  File S.C. No. 500-11-048114-157) (the “Motion Decision”) dated 

September 11, 2017, and attached hereto as Annex A. The hearing before the 

Motion Judge was held on June 28 and 29, 2017. 

2. The Motion Judge granted the Amended Motion for Directions by the Monitor, FTI 

Consulting Canada Inc., and declared that the deemed trusts created by the 

Pension Benefits Act, 1997, SNL 1996, c. P-4.01 (“NLPBA”), the Supplemental 

Pension Plans Act, CQLR c. R-15.1 (“SPPA”), and the Pension Benefits Standards 

Act, 1985, R.S.C., 1985, c. 32 (“PBSA”), are not enforceable in proceedings under 

the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36 (“CCAA”). The 

Motion Judge likewise concluded that the deemed trust created by the NLPBA
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could not in any event attach to the proceeds of property formerly located in the 

Province of Quebec. 

B. CONTEXT

3. The facts of the matter are uncontested and are detailed in the Motion Decision at 

paragraphs 3-31. 

4. Since 1965, the Wabush Mines JV (a joint venture of Wabush Iron Co. Limited and 

Wabush Resources Inc.) operated an iron ore mine near the Town of Wabush, 

Newfoundland & Labrador, as well as a port facility and a pellet production facility 

in Pointe-Noire, Québec. The ore was transported from Wabush to Pointe-Noire by 

the Arnaud Railway Company and the Wabush Lake Railway Company, Limited 

(collectively, the “Wabush CCAA Parties”). 

5. The Wabush CCAA Parties, in addition to Cliffs Mining Company, Managing 

Agent, sponsor two pension plans with defined benefit provisions for their salaried 

and unionized employees and retirees (the “Union DB Plan” and the “Salaried DB 
Plan”, respectively). Both plans originally included a majority of employees who 

reported for work in Newfoundland & Labrador, although many members reported 

for work in Québec, or on the two federally-regulated railways.1 The two DB Plans 

include over two thousand members; their membership breakdown by jurisdiction 

is detailed at paragraph 6 of the Motion Decision. 

6. On May 19, 2015, the Wabush CCAA Parties filed a motion for the issuance of an 

initial order under the CCAA. On June 26, 2015, the Superior Court ordered the 

suspension of payment by the Wabush CCAA Parties of their monthly amortization 

payments and their annual lump sum “catch-up” payments coming due under the 

two DB Plans. The Court also ordered the suspension of payment of other post-

                                                           
1 The two railways have been declared to be works for the general advantage of Canada: see An Act 

respecting Wabush Lake Railway Company Limited and Arnaud Railway Company, (1960) 8-9 Eliz. II, 
ch. 63, s. 3. 
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retirement benefits, including life insurance, health care and a supplemental 

retirement arrangement plan.2

7. On December 16, 2015, the Superintendent and the Office of the Superintendent 

of Financial Institutions (“OSFI”) terminated both plans, effective immediately. As 

of March 2016, the monthly benefits being paid to the retirees of the Salaried DB 

Plan were reduced by 25%, and the benefits being paid to the retirees of the Union 

DB Plan were reduced by 21%. 

8. During the course of the present CCAA proceedings, all or substantially all of the 

assets were sold, and the proceeds are now held by the Monitor. These assets 

were located in both the Provinces of Newfoundland & Labrador and Quebec. 

9. There are significant amounts still owed to the Salaried and Union DB Plans. 

$6,671,820 is still owed to the Union DB Plan as special payments and catch-up 

special payments, while $2,185,756 is still owed in special payments to the 

Salaried DB Plan. The wind-up deficiencies of the Union and Salaried DB Plan are 

valued at $27,486,548 and $27,450,000, respectively. 

10. On September 20, 2016, the Monitor filed a Motion for Directions – later amended 

on April 13, 2017 – seeking a determination of various issues relating to potential 

pension claims, including:

1) What law applies to determine each DB Plan member’s pension rights; 

2) Whether a “liquidation” had occurred triggering the deemed trusts outlined in 

section 32 of the NLPBA and section 8 of the PBSA;

3) Whether the NLPBA’s liquidation deemed trust encompasses the full wind-up

deficiency owed to the two DB Plans after termination, or whether it was 

limited to simply the normal costs and special payments which have accrued; 

                                                           
2 2015 QCCS 3064; motion for leave to appeal dismissed, 2015 QCCA 1351.
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4) Whether the trust outlined in section 49 of the SPPA constitutes a valid 

deemed trust;

5) Whether the deemed trusts in the NLPBA and the SPPA are rendered 

inoperative as a result of an alleged conflict with the federal CCAA;

6) Likewise, whether the deemed trust outlined in the federal PBSA was in 

conflict with the federal CCAA and, if so, how ought that conflict be resolved;

7) Whether the deemed trust created by the NLPBA could charge property 

located outside the Province of Newfoundland & Labrador, specifically in the 

Province of Quebec;

8) Whether the deemed trust under the SPPA could take priority over the Ville 

de Sept-Îles’ claim for unpaid property taxes.

11. The Amended Motion for Directions is attached as Annex B to the present Notice. 

C. MOTION DECISION

12. On the issues put to him in the Monitor’s Motion for Directions, the Motion Judge 

concluded as follows:

1) The law that applies to any given plan member will depend on where that 

plan member reported for work (paras. 61-81). 

2) There was “liquidation” of the insolvent debtors in this case, thereby giving 

rise to the liquidation deemed trusts outlined in the NLPBA and the PBSA

(paras. 155-175). This liquidation, in his view, would have begun at the very 

outset of the insolvency proceedings, on May 19, 2015 (para. 173).

3) The Motions Judge also assumed that the deemed trust under the NLPBA 

applies to the full wind-up deficits owed to the two DB pension plans. 

4) As for the Quebec members, the Motions judge concluded that the Quebec 

SPPA does not create a valid deemed trust that is enforceable against third
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parties, since it lacks the “key language” that deems certain amounts “to be 

separate from and form no part of the estate in liquidation, assignment or 

bankruptcy” (paras. 90-91).

5) The Motion Judge concluded that the NLPBA’s deemed trusts and 

concurrent lien and charge conflict with the CCAA, and are therefore 

rendered inoperative by virtue of the doctrine of paramountcy (paras. 177-

210). 

6) Finally, the Motions Judge concluded that the NLPBA’s deemed trust of the 

NLPBA could not attach to property located in the Province of Quebec 

(paras. 144-154).

D. GROUNDS FOR APPEAL

13. The Superintendent seeks leave to appeal on the basis that the Motion Judge 

erred in concluding a) that the NLPBA’s deemed trusts conflict with the CCAA and 

are thereby rendered inoperative, and b) that the NLPBA’s deemed trusts could 

not attach to the proceeds of sales currently held by the Monitor. 

a) The NLPBA does not conflict with the CCAA

14. Sections 6(6), 6(7) and 36(7) CCAA enshrine certain minimal protections for 

pension liabilities, specifically the normal costs and the unremitted employee 

contributions deducted at source. These guarantees must be satisfied before a 

CCAA court may authorize a sale of assets or approve a plan of arrangement.

15. Section 32 of the NLPBA does not expressly conflict with these – or any other –

sections of the CCAA. Section 32 simply provides for a deemed trust and a lien 

and charge that confer additional protection for pensioners. This is constitutionally 

inoffensive: cooperative federalism indeed recognizes that provincial laws can 

supplement and add to the protections envisioned in federal law.3 This has 

                                                           
3  See e.g. Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 72; Quebec 

(Attorney General) v. Canadian Owners and Pilots Association, 2010 SCC 39, [2010] 2 S.C.R. 536, at 
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occurred in areas such as highway safety4, the regulation of pesticides5, tobacco 

advertising6, and even in insolvency proceedings7. Respectfully, the Motion Judge 

discarded this settled jurisprudence when he concluded that section 32 NLPBA

triggered the doctrine of paramountcy:   

It is clear that Parliament had weighed the competing interests and 
decided that this was the protection that all pension plan members 
across Canada would receive. It left no room for the provinces.
(Para. 192, underlining added)

16. Respectfully, the Motion Judge’s conclusion is inconsistent with the “guiding 

principle” of modern federalism jurisprudence, which stresses that courts should 

facilitate and encourage the overlap between both federal and provincial laws, so 

that both levels of government may pursue their own vision of the public good 

within their respective spheres of competence.8

17. Fundamentally, Parliament is presumed to be respectful of the Provinces’ 

legislative authority.9 As the Supreme Court of Canada has repeatedly insisted, 

courts should only impute to Parliament an intention to “cover the field” on a given 

question if Parliament employs “very clear statutory language to that effect”.10

Otherwise, the “fundamental rule of constitutional interpretation” requires that 

courts interpret federal legislation as if it welcomes the overlapping application of 

provincial law.11

                                                                                                                                                                                           
para. 66; and Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 
S.C.R. 419, at para. 26. 

4 O’Grady v. Sparling, [1960] SCR 804, 1960 CanLII 70 (SCC).
5 114957 Canada Ltée (Spraytech, Société d’arrosage) v. Hudson (Town), 2001 SCC 40 (CanLII),

[2001] 2 S.C.R. 241, at paras. 34-42 specifically.
6 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13. 
7 Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419
8 Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at 

para. 21, see also Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at paras. 22 
and 37; Alberta (Attorney General) v. Moloney, 2015 SCC 51, [2015] 3 S.C.R. 327, at para. 15.

9 Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 74. 
10 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13, at para. 21; 

Canadian Western Bank v. Alberta, [2007] 2 S.C.R. 3, 2007 SCC 22, at para. 74; Bank of Montreal v. 
Marcotte, [2014] 2 SCR 725, 2014 SCC 55, at para. 72; Saskatchewan (Attorney General) v. Lemare 
Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at para. 27.

11  Saskatchewan (Attorney General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at 
para. 20-22.
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18. Parliament did not employ any of the “very clear statutory language” required to 

shut out any possible provincial action in sections 6(6) or 36(7) CCAA. These 

provisions are instead framed as minimum guarantees; section 6(6) even 

contemplates a situation in which an arrangement is concluded which provides for 

more protection than the minimum level envisioned in federal law. This absence of 

any legislative language ruling out provincial law is made all the more conspicuous 

by the fact that Parliament actually did rule out the continued application of 

provincial deemed trusts in favour of the Crown in section 37 of the CCAA.

19. What is more, the “extraneous evidence” the Motion Judge considered of 

Parliament’s intent only demonstrates that Parliament considered affording more 

protection to pensioners when it amended the CCAA in 2009, but chose not to. On 

its own, this is insufficient and cannot meet the “high standard” for invoking 

paramountcy on the basis of a frustration of federal purpose.12 Parliament will 

often consider different policy alternatives – and different ways of balancing 

competing interests – before settling on its preferred choice. If these everyday 

legislative choices implied that Parliament “covered the field” and definitively 

decided a given question, the Provinces would be significantly handicapped from 

pursuing their own vision of the public good in their own areas of competence.  

Paramountcy must instead be applied with restraint.13

20. Moreover, while it is not determinative, paramountcy arguments rarely succeed 

without the express support of the federal government, speaking through its 

Attorney General.14 In this case, the AGC’s submissions dovetail with the 

Superintendent’s. Only the Monitor and the Wabush CCAA Parties seek to invoke 

paramountcy. 

                                                           
12 Marine Services International Ltd. V. Ryan Estate, [2013] 3 SCR 52, 2013 SCC 44, at para. 84.
13 Bank of Montreal v. Marcotte, [2014] 2 SCR 725, 2014 SCC 55, at para. 74, Saskatchewan (Attorney 

General) v. Lemare Lake Logging Ltd., 2015 SCC 53, [2015] 3 S.C.R. 419, at para. 27. 
14 Rothmans, Benson & Hedges Inc. v. Saskatchewan, [2005] 1 S.C.R. 188, 2005 SCC 13, at para. 26, 

citing Kitkatla Band v. British Columbia (Minister of Small Business, Tourism and Culture), [2002] 2 
S.C.R. 146, 2002 SCC 31 (CanLII), at paras. 72-73.
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21. The Motion Judge’s alternative basis for invoking paramountcy is more tenuous 

still. The Motion Judge decided that the Bankruptcy and Insolvency Act’s 

comprehensive scheme of collocation applies, in its totality, to a CCAA liquidation 

(paras. 202-210). In his view, the “bottom line is that a liquidating CCAA requires a 

scheme of distribution and the only one which makes sense is the scheme of 

distribution under the BIA” (para. 208). 

22. In this, the Motion Judge relies on Century Services Inc. v. Canada, [2010] 3 

S.C.R. 379, 2010 SCC 60, where Deschamps J. noted that the rights conferred 

under the CCAA should be interpreted harmoniously with the rights provided under 

the BIA, so as to avoid giving secured creditors a strategic incentive to seek the 

debtor’s bankruptcy.15

23. However, Century Services only directs courts on how they ought to interpret

provisions of the CCAA and the BIA: it provides no legal basis to graft the BIA’s 

entire scheme of collocation into a CCAA liquidation. This was confirmed in Sun 

Indalex Finance LLC v. United Steelworkers, [2013] 1 SCR 271, 2013 SCC 6, 

where this very argument was put before the Supreme Court. Deschamps J. 

rejected it in clear and emphatic terms:

[51] […] Provincial legislation defines the priorities to which 
creditors are entitled until that legislation is ousted by Parliament. 
Parliament did not expressly apply all bankruptcy priorities either 
to CCAA proceedings or to proposals under the BIA. Although the 
creditors of a corporation that is attempting to reorganize may 
bargain in the shadow of their bankruptcy entitlements, those 
entitlements remain only shadows until bankruptcy occurs. At the 
outset of the insolvency proceedings, Indalex opted for a process 
governed by the CCAA, leaving no doubt that although it wanted 
to protect its employees’ jobs, it would not survive as their 
employer. This was not a case in which a failed arrangement 
forced a company into liquidation under the BIA. Indalex achieved 
the goal it was pursuing. It chose to sell its assets under 
the CCAA, not the BIA.

                                                           
15 Century Services Inc. v. Canada, 2010 SCC 60, [2010] 3 S.C.R. 379, at para. 47.
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24. The Motions Judge never addresses this portion of Deschamps J.’s reasons, 

although he was repeatedly made aware of it in oral and written submissions. This 

apparent repudiation of Indalex is an error of law in its own right. More 

fundamentally, it is unclear what authority any court would have to re-write the 

CCAA in this way. If there are indeed “gaps” in the CCAA, then provincial law 

continues to apply unimpeded, since it “defines the priorities to which creditors are 

entitled until that legislation is ousted by Parliament”.16 The Motions Judge erred 

by concluding that provincial law was ousted simply because it “makes sense” to 

do so (para. 208). 

25. It is worth adding that the Motion Judge’s argument on this front sits poorly with his 

insistence on respecting Parliament’s choices. Parliament did not choose to apply 

the BIA’s scheme of distribution to CCAA proceedings, even though CCAA 

liquidations were already common during the first decade of this century.17

b) The NLPBA’s deemed trust and lien and charge may attach to the proceeds 
of assets formerly located in the Province of Quebec  

26. Respectfully, the Motion Judge erred in not giving direct effect to the NLBA’s 

deemed trust and lien and charge directly in Quebec through article 3079 of the 

Civil Code of Québec. Section 32 NLPBA is clearly a mandatory provision of 

another “State” which is closely connected to the insolvency of the Wabush CCAA 

Parties. Furthermore, there are “legitimate and manifestly preponderant interests” 

for doing so. The Wabush CCAA Parties’ business straddled the provincial border, 

and their multijurisdictional pension plan included members from both jurisdictions. 

In these circumstances, the “integrating character of our constitutional 

arrangement”18 required the Motion Judge to give full effect to the law of a sister 

province, especially in the context of national insolvency proceedings. 

                                                           
16 Sun Indalex Finance LLC v. United Steelworkers, [2013] 1 SCR 271, 2013 SCC 6, at para. 51.  
17 Alfonso Nocilla, “The History of the Companies’ Creditors Arrangement Act and the Future of Re-

Structuring Law in Canada” (2014) 56 CBLJ 73, at p. 8.
18 See Morguard Investments Ltd. V. De Savoye, 1990 CanLII 29 (SCC), [1990] 3 S.C.R. 1077, at pp. 

1100. 
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27. That the Quebec legislature did not see fit to confer similar protections on Quebec 

employees and retirees should not have compelled the Motion Judge to decline to 

apply Newfoundland & Labrador law to property in Quebec. 

28. The Superintendent reserves its right to make submissions on any other issues for 

which leave may be granted in the present matter.

MAY IT PLEASE THIS HONOURABLE COURT TO:

I. GRANT the Superintendent’s appeal with costs;

II. DISMISS the Monitor’s Motion for Directions;

III. DECLARE that the deemed trust posited by the NLPBA is enforceable and 

operative during the course of CCAA proceedings;

IV. DECLARE that the NLPBA’s deemed trust may attach to the proceeds held by the 

Monitor from the sale of assets formerly located in the Province of Québec.

THE WHOLE RESPECTFULLY SUBMITTED. 

MONTREAL, this October 2, 2017

(s) IMK s.e.n.c.r.l. / LLP

T R U E  C O P Y  
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AFFIDAVIT OF EDWARD BECHARD-TORRES 
(October 2"d, 2017) 

I, EDWARD BECHARD-TORRES, attorney, practicing law at IMK LLP, 3500 de 
Maisonneuve Boulevard West, Suite 1400, Montreal, Quebec, H3Z 3C1, solemnly affirm 
as follows: 

1. I am an associate at the law firm IMK LLP. Our firm has represented the 

Superintendent of Pensions of Newfoundland & Labrador since the outset of the 

present Wabush CCAA proceedings. 

2. Mr. Doug Mitchell and I represented the Superintendent before Mr. Justice 

Stephen Hamilton on the Monitor FTI Consulting Canada Inc.'s Motion for 

Directions, the hearing being held on June 28 and 29, 2017. 

3. All of the facts alleged in the within Notice of Appeal are true and correct to the 

best of my knowledge. 

imk 
avocats · advocates 

AND I HAVE SIGNED THIS 2"d DAY OF 
OCTOBER, 2017 IN MONTREAL, QUEBEC: 

~c,.A. ~u 
EDWARD BECHARD-TORRE 



-13-

 

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN OF THIS APPEAL to the following parties: 

Me Bernard Boucher and 
Mr. Steven Weisz
BLAKE CASSELS & GRAYDON S.R.L.
600 de Maisonneuve West Blvd, 
Suite 2200
Montreal, Quebec H3A 3J2
Fax: (514) 982-4099 and (416) 982-4099 

Attorneys for the Wabush CCAA Parties

Me Sylvain Rigaud and 
Me Chrystal Ashby
NORTON ROSE FULBRIGHT CANADA 
LLP
1 Place Ville Marie, Suite 2500
Montreal, Quebec H3B 1R1
Fax: (514) 286-5474

Attorneys for FTI Consulting Canada Inc., 
Monitor

Me Martin Roy
STEIN MONAST LLP
70, Rue Dalhousie, Bureau 300
Québec, Québec  G1K 4B2
Fax: (418) 523-5391

Attorney for Ville de Sept-Îles

Mr. Andrew J. Hatnay, Mr. Demetrios 
Yiokaris, Ms. Amy Tang and
Mr. Jules Monteyne
KOSKIE MINSKY LLP
20 Queen Street West, Suite 900, Box 52
Toronto, Ontario M5H 3R3
Fax: (416) 977-3316

Representative Counsel for the Salaried 
Employees and Retirees

Me Daniel Boudreault
PHILION LEBLANC BEAUDRY, 
AVOCATS S.A.
5000, boul. des Gradins, Suite 280
Quebec, Quebec  G2J 1N3
Fax: (418) 627-7386 

Attorney for the United Steel Workers

Mr. Ronald Pink, Q.C., and 
Ms. Bettina Quistgaard
PINK LARKIN LLP
1463 South Park Street, Suite 201
Halifax, Nova Scotia, 
P.O. Box 36036 B3J 3S9
Fax: (902) 423-9588

Attorneys for the Replacement Plan 
Administrator, Morneau Shepell Ltd.

  

Newfoundland & Labrador Superintendent of Pensions’ Notice of Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

260



-14-

 

 

Me Pierre Lecavalier 
Me Michelle Kellam
DEPARTMENT OF JUSTICE – CANADA
200 René-Lévesque West Blvd. 
East Tower, 9th Floor
Montreal, Quebec H2Z 1X4

Fax: (514) 496-4073 

Attorneys for the Attorney General of 
Canada

Me Louis Robillard and 
Me Roberto Clocchiatti
VAILLANCOURT ET CLOCCHIATTI, 
CONTENTIEUX DE RETRAITE QUEBEC
1055 Boulevard René-Lévesque East 
Montréal, Quebec H2L 4S5

Fax: (418) 643-9590

Attorneys for Retraite Quebec

Superior Court of Quebec 
(Commercial Division)
Palais de justice de Montréal
1, rue Notre-Dame Est
Montreal, Quebec H2Y 1B6

PLEASE ACT ACCORDINGLY.

MONTREAL, this October 2, 2017

(s) IMK s.e.n.c.r.l. / LLP

 

 

T R U E  C O P Y  

 

 

 

IMK LLP 

Me Doug Mitchell   |   dmitchell@imk.ca
Me Edward Béchard-Torres   |   ebechardtorres@imk.ca
IMK s.e.n.c.r.l./LLP
3500 De Maisonneuve Boulevard West
Suite 1400
Montreal, Quebec  H3Z 3C1
T : 514 935-2725 | F : 514 935-2999
Lawyer for the Mis-en-cause
SUPERINTENDENT OF PENSIONS OF NEWFOUNDLAND &
LABRADOR
Our file: 1606-4
BI0080

Newfoundland & Labrador Superintendent of Pensions’ Notice of Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

261



-15-

 

C A N A D A

PROVINCE OF QUEBEC COURT OF APPEAL
DISTRICT OF MONTRÉAL

No 500-09-
C.S. 500-11-048114-157

IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED:

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS

APPLICANT (Mise-en-cause)
v. 

FTI CONSULTING CANADA INC.

RESPONDENT (Monitor-Petitioner)

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUEBEC IRON MINING 
ULC, WABUSH IRON CO. LIMITED AND 
WABUSH RESOURCES INC. 

RESPONDENTS (Debtors)

-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY, LIMITED

THE ATTORNEY GENERAL OF 
CANADA, ACTING ON BEHALF OF THE 
OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS

Newfoundland & Labrador Superintendent of Pensions’ Notice of Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

262



-16-

 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON

UNITED STEEL WORKERS, LOCALS 
6254 AND 6285

RETRAITE QUÉBEC

MORNEAU SHEPELL LTD., IN ITS 
CAPACITY AS REPLACEMENT 
PENSION PLAN ADMINISTRATOR

VILLE DE SEPT-ÎLES

Mises-en-cause

LIST OF ANNEXES
October 2, 2017

Annexe A: Judgment of the Superior Court of Quebec on the Amended Motion by 

the Monitor for Directions with Respect to Pension Claims in 

Arrangement relative à Bloom Lake, 2017 QCCS 4057 (Court File S.C. 

No. 500-11-048114-157).

Annexe B: Monitor FTI Consulting Canada Inc.’s Amended Motion for Directions 

with Respect to Pension Claims.

MONTREAL, this October 2, 2017

(s) IMK s.e.n.c.r.l. / LLP

 

T R U E  C O P Y  

 

 

 

IMK LLP 

Me Doug Mitchell   |   dmitchell@imk.ca
Me Edward Béchard-Torres   |   ebechardtorres@imk.ca
IMK s.e.n.c.r.l./LLP
3500 De Maisonneuve Boulevard West
Suite 1400
Montreal, Quebec  H3Z 3C1
T : 514 935-2725 | F : 514 935-2999
Lawyer for the Mis-en-cause
SUPERINTENDENT OF PENSIONS OF NEWFOUNDLAND &
LABRADOR
Our file: 1606-4   |   BI0080

Newfoundland & Labrador Superintendent of Pensions’ Notice of Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

263



No 500-09-
COURT OF APPEAL
PROVINCE OF QUÉBEC
DISTRICT OF MONTRÉAL
IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED:
HER MAJESTY IN RIGHT OF NEWFOUNDLAND & 
LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS

APPLICANT (Mise-en-cause)
v. 
FTI CONSULTING CANADA INC.

RESPONDENT (Monitor-Petitioner)
-and-
BLOOM LAKE GENERAL PARTNER LIMITED, QUINTO 
MINING CORPORATION, 8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES INC. 

RESPONDENTS (Debtors)
-and-
THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY COMPANY 
LIMITED, WABUSH MINES, ARNAUD RAILWAY COMPANY 
AND WABUSH LAKE RAILWAY COMPANY, LIMITED
ET AL.

Mises-en-cause

NOTICE OF APPEAL
(Article 352 C.C.P.)

Appellant 
October 2, 2017

COPY

Me Doug Mitchell 
Me Edward Béchard-Torres 

 1606-4 

IMK s.e.n.c.r.l./LLP 
Place Alexis Nihon  Tour 2 

3500, boulevard De Maisonneuve Ouest  bureau 1400 
Montréal (Québec)  H3Z 3C1 

T : 514 935-4460  F : 514 935-2999 
BI0080

Newfoundland & Labrador Superintendent of Pensions’ Notice of Appeal (C.A.M. 
500-09-027082-171), October 2, 2017

264



Representatives of Salaried/Non-Union Employees & Retirees’ Application for Leave to Appeal 
(C.A.M. 500-09-027077-171), October 2, 2017

265

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

S.C.: 500-11-048114-157 

C.A.: 500-09-

COURT OF APPEAL 

IN THE MATTER OF THE 
COMPANIES' CREDITORS 

ARRANGEMENT ACT, R.S . C. 1985, c. 
C-36, AS AMENDED 

MICHAL KEEPER, TERENCE WATT, DAMIEN 
LEBEL, and NEIL JOHNSON as Representatives of 
the Salaried/Non-Union Employees and Retirees 

Appellants 

BLOOM LAKE GENERAL PARTNER LIMITED, 
QUINTO MINING CORPORATION, 8568391 
CANADA LIMITED, CLIFFS QUEBEC IRON 
MINING ULC, W ABUSH IRON CO. LIMITED, 
WABUSH RESOURCES INC. 

Debtors 

and 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, W ABUSH MINES, 
ARNAUD RAILWAY COMPANY, WABUSH 
LAKE RAILWAY COMPANY, LIMITED 
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LOCALES 6254 ET 6285, MORNEAU SHEPELL 
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Mises-en-cause 
FTI CONSULTING CANADA INC. 
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TO ONE OF THE HONOURABLE JUSTICES OF THE COURT OF APPEAL SITTING IN 
AND FOR THE DISTRICT OF MONTREAL, THE APPELLANTS MICHAEL KEEPER, 
TERENCE WATT, DAMIEN LEBEL AND NEIL JOHNSON, IN THEIR CAPACITY AS 
COURT-APPOINTED REPRESENTATIVES OF THE SALARIED/NON-UNION 
EMPLOYEES AND RETIREES OF THE "WABUSH CCAA PARTIES" (COLLECTIVELY, 
THE "SALARIED MEMBERS"), RESPECTFULLY SUBMIT: 

I. BACKGROUND 

1. In 2013, the Supreme Court of Canada released its decision in Indalex where the court 

held, inter alia, that provincial statutory pension deemed trusts in favour of pension plan 

beneficiaries for amounts owing to a pension plan by their employer apply as a priority claim in 

proceedings under the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36 ("CCAA"), 

subject only to the doctrine of paramountcy. 

2. Paramountcy was applied in Indalex to the limited extent of subordinating the deemed 

trusts in the Ontario Pension Benefits Act, RSO 1990, c P.8 ("PBA") (which operate in a very 

similar manner to the pension deemed trusts in the Quebec Supplemental Pension Plans Act, 

chapter R-15.1 ("SPPA"), and the Newfoundland Pension Benefits Act, 1997, S.N.L.l996 

Chapter P-4.01 ("NLPBA") and the Pension Benefits Standards Act, 1985, R.S.C., 1985, c. 32 

("PBSA") which are the three relevant pension statutes in this appeal) to the priority of the DIP 

lender's priority granted by the CCAA court in Indalex. 

3. The Supreme Court in Indalex made significant progress in settling many legal issues 

pertaining to the application of pension deemed trusts in CCAA proceedings. Indalex has been 

applied and followed in subsequent cases. Following the Supreme Court's decision, the CCAA 

court in Indalex1 approved a settlement that distributed estate funds in that case to the pension 

plan members. In Timminco2
, the Ontario Timminco pension plan recovered as first priority 

distribution in respect of the underfunded Ontario pension plan deficit, and the Quebec 

Timminco pension plan also recovered a priority payment pursuant to the decision of Mr. Justice 

Mongeon of the Quebec Superior Court who held, relying on Indalex, that the deemed trusts in 

1 Jndalex Ltd., Re, 2013 ONSC 7932 (Ont. S.C.J.) 
2 Timminco /tee (Arrangement re/atif a), 2014 QCCS 174 (Que. S.C.) 
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section 3 7 of the SPP A are valid and enforceable with respect to unpaid current service payments 

and unpaid special payments3
. 

4. On September 11, 2017, the Honourable Mr. Justice Stephen Hamilton (the "CCAA 

Judge") of the Quebec Superior Court, District of Montreal rendered the Pension Claims Order, 

a copy of which is attached hereto as Schedule [1) ; 

5. In his sweeping decision covering many areas of pension and insolvency law in different 

provinces (Quebec and Newfoundland) and different jurisdictions (provincial and federal), the 

CCAA Judge ruled broadly with different interpretations and on different theories, that the 

pension deemed trusts in the NLPBA, SPP A, and PBSA are of no force or effect in the CCAA 

proceedings. He thereby rendered all of the Quebec and Newfoundland retirees as unsecured 

creditors without any priority in the CCAA proceedings. 

6. The decision of the CCAA Judge in the case under appeal is, in many respects, contrary 

to the Supreme Court of Canada's decision in Indalex, completely contradictory to the decision 

of Mr. Justice Mongeon in Timminco, and injects new uncertainty into pension and insolvency 

law with respect to the SPP A, NLPBA, and the PBSA pension deemed trusts. It would have the 

effect of rendering the Quebec and Newfoundland retirees of Wabush Mines as unsecured 

creditors with virtually no hope for recovery for their substantial pension losses in the Wabush 

Mines CCAA proceedings. 

7. As set out herein, leave to appeal, and the appeal itself, should be granted. 

II. THE GROUNDS FOR THIS MOTION 

8. Since 1965, the Wabush Mines group of companies, namely, Wabush Iron Co. Limited, 

Wabush Resources Inc., Wabush Mines, Arnaud Railway Company, and Wabush Lake Railway 

Company Limited (collectively, "Wabush Mines") operated an open-pit iron ore mine in the 

Town of Wabush, Newfoundland and Labrador, and processing and transport facilities in the 

Town of Sept-lies, Quebec. 

3 lbidatpara 135. 
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9. Wabush Mines operated as an integrated company for all its employees. The iron ore 

would first be mined and concentrated at the Scully Mine in the Town of Wabush in south west 

Labrador. The iron ore concentrate would be loaded into railcars (privately owned by Wabush 

Mines) and transported by rail to another Wabush Mines facility (Pointe Noire) located near the 

Town ofSept-Iles, on the St. Lawrence River in Quebec. 

I 0. At Pointe Noire, the concentrated ore was made into small iron ore pellets (pelletized) to 

make it more efficient for smelting in steel mill blast furnaces. The steel makers operating these 

steel mills are the major consumers of iron ore. The ore pellets would then be loaded into 

"Lakers" ships and shipped down the St. Lawrence River and into the Great Lakes to customers 

in Canada and the USA. 

11. All of the salaried employees ofWabush Mines- regardless of where in the organization 

they worked, whether mining the ore, transporting the ore by rail, processing the ore, or loading 

it onto Lakers for river transport, were employees of Wabush Mines and earned pension benefits 

in the same plan: the Wabush Salaried Plan. 

12. In 2013, the parent company ofWabush Mines, Cliffs Natural Resources ("CNR"), based 

. in Cleveland, Ohio, decided it would disengage and shut down its mining operations in Eastern 

Canada, including its mining Wabush Mines and processing operations in Newfoundland and 

Quebec. To avoid paying the $650M - $750M that CNR estimated as the costs to close its 

mining operations at Wabush Mines, CNR chose to render Wabush Mines insolvent and then use 

the CCAA as its disengagement tool. 

13. Since the head office of Wabush Mines is located in Montreal, pursuant to section 9 of 

the CCAA, Wabush Mines applied for CCAA protection from the Quebec Superior Court. 

14. On May 20, 2015, Wabush Mines was rendered insolvent and obtained protection from 

its creditors under the CCAA. Since the head office of Wabush Mines is located in Montreal, 

pursuant to section 9 of the CCAA, Wabush Mines applied for and obtained CCAA protection 

from the CCAA Judge of the Quebec Superior Court in Montreal. The accounting firm of FTI 

Consulting Inc. was appointed as the monitor. 
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15. Wabush Mines did not restructure. Instead, while under CCAA protection, it shut down 

mining operations, terminated the employees, requested the Newfoundland Superintendent of 

Pensions to appoint a replacement administrator over the pension plans saying that it did not 

have the "resources" to administer the pension plans any further itself, and has been liquidating 

all of its assets to eventually pay toward its creditors' claims. 

16. On December 16, 2015, the Newfoundland Superintendent of Pensions (the 

"Superintendent") declared that the Salaried Plan be terminated effective on that date (the 

"Wind-up Date").4 The Plans are in the process of being wound up by Morneau Shepell, the 

actuarial consulting firm appointed by the Superintendent on March 30, 2016 as the replacement 

pension plan administrator. 

17. The Monitor has reported there will be substantial shortfall in paying creditors' claim. 

18. Even before the Pension Claims Order, the treatment of the Wabush Mines retirees in the 

CCAA proceedings has been extraordinarily harsh. The retirees have lost their entire health and 

life insurance benefits without any prior warning, and have had a 25% reduction to their monthly 

pension benefits. This has resulted in significant financial hardship to the retirees. 

19. This case is very sensitive for the Wabush retirees in Newfoundland and Quebec, their 

families, and their communities. 

20. While it was operating, Wabush Mines sponsored two pension plans that are to pay its 

salaried and unionized employees their pension benefits on retirement that they earned during 

their employment years with Wabush Mines: 

a) the Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 

Mining Company, Managing Agent, Arnaud Railway Company and Wabush 

Lake Railway Company (the aforementioned "Salaried Plan"); and 

4 Affidavit of Terry Watt, sworn on December 14,2016 ("Watt Affidavit"), at para. 18, Schedule 10. 



Representatives of Salaried/Non-Union Employees & Retirees’ Application for Leave to Appeal 
(C.A.M. 500-09-027077-171), October 2, 2017

270

- 6-

b) the Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining 

Company, Managing Agent, Arnaud Railway Company and Wabush Lake 

Railway Company (the "Union Plan")5 

(collectively, the "Pension Plans"). 

The loss of health and life insurance benefits 

21. Through their years of employment service for the Wabush CCAA Parties, the Salaried 

Members earned entitlement to be paid pension benefits, Health Benefits, and, for certain 

salaried employees, supplemental pension benefits; 

22. Immediately following its obtaining of CCAA protection, in June, 2015, Wabush Mines 

terminated the employees' health benefits, life insurance benefits, and unfunded supplemental 

pension benefits (collectively, "other post-employment benefits" or "OPEBs") without giving the 
. . . 6 

retirees pnor notice. 

The losses to pension benefits 

23. The Wabush Pension Plans are registered in the province ofNewfoundland and Labrador 

and regulated under the NLPBA by the Newfoundland Superintendent. All regulatory filings for 

the plan are made with the Superintendent. 7 

24. The Salaried Plan is a "contributory" defined benefit plan, meaning that employees were 

required to contribute a percentage of their regular pay into the plans. The company was 

required under the terms of the plans and statute law to contribute amounts so that the plans 

would pay the pension benefits earned by the employees. 

25. The pension plans are underfunded, meaning they do not have enough funds to pay the 

full monthly pension benefit to retirees. This predicament has directly caused the 25% reduction 

to monthly benefits for the Salaried Members and rendered elderly retirees as creditors in the 

CCAA proceeding of Wabush Mines. 

5 Monitor's Amended Motion for Directions with respect to Pension Claims dated April 13,2017 at para. 21 
("Monitor's Motion"), Schedule 6. 
6 Ibid at para. 27. 
7 Watt Affidavit, supra note 4 at para. 13, Schedule 10. 
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26. On January 26, 2016, the Salaried Members received a letter from Wabush Mines 

notifYing them that the Superintendent directed Wabush Mines to reduce the amount of monthly 

pension benefits ofthe Salaried retirees by 25%.8 Morneau has completed its wind-up reports for 

the pension plans as of the Wind-up Date. The Salaried Plan has a wind-up deficit of 

$27,450,000 and the Union Plan has a wind-up deficit of$27,486,548. 

27. With claims for their terminated health benefits and losses to monthly pension benefits, 

the Salaried retirees are a very significant creditor group: 

Employee and Retiree Claims 
Pension Wind-Up Terminated Terminated 

Deficit OPEBs* Supplemental Retirement 
Allowance 

Salaried $27,450,000 $43,452,000 $1,483,182.35 

usw $27,486,548 $123,885,000 N/A 

TOTAL $54,936,548 $167,337,000 $1,483,182.35 
*sttll subJect to confmnatlon wtth actuartes for employees and monitor 

The Monitor's "Motion for Directions with respect to Pension Claims" 

28. On November 16, 2015, at the hearing of the motion by the Monitor for approval of the 

Claims Procedure Order, Representative Counsel advised the Monitor and the CCAA Judge that 

any issue(s) regarding the interpretation of the NLPBA Deemed Trust should be referred to the 

Supreme Court of Newfoundland and Labrador for adjudication. The Monitor, company, and 

certain other creditors opposed such a transfer of the NLPBA issue to the Newfoundland Court. 

29. On September 20, 2016, the Monitor proceeded to file its Motion for Directions, which 

was subsequently amended on April 16, 2017. 

30. Although styled as a "Motion for Directions", the Monitor sought specific orders and 

argued strongly that the Wabush Salaried Plan members in Newfoundland and Quebec should 

have the bulk of their statutory deemed trust priorities declared of no effect in the CCAA 

proceeding and reduced to unsecured claims. 

8 Watt Affidavit, supra note 4 at para. 19, Schedule I 0. 
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3 L Currently, the Monitor reports that there is approximately $75,081,000 total in the 

different estates ofWabush Mines.9 Other than repaying the DIP Loan that had been provided by 

another subsidiary of CNR, Cliffs Mining Company, at the outset of the CCAA proceedings, 

there have not been any distributions to creditors. The Monitor's latest estimate of the ranges of 

potential distribution to unsecured creditors is 0.00% to 2.42% of claims. 10 

32. On October 7, 2016, Representative Counsel, Morneau Shepell, and the Superintendent 

of Pensions of Newfoundland & Labrador (the "Superintendent") each filed Notices of 

Objection to the Monitor's Motion for Directions. The Notices of Objection, inter alia, disagreed 

with the formulation of the Monitor's questions and proposed alternate more straightforward 

questions. After extensive negotiations with the Monitor and the company on alternate questions, 

the Monitor and company did not accept any changes to their questions. 

33. In a decision dated January 30, 2017, this Court dismissed the joint request by 

Representative Counsel, the Superintendent, and Morneau to transfer the issues relating to the 

interpretation of the NLPBA to the Newfoundland Court. The Monitor's motion was therefore 

set down for hearing on June 28 and 29, 2017 to decide all of the Monitor's questions. 

Reference by the Newfoundland Government to the Newfoundland Court of Appeal 

34. In the CCAA Judge's decision of January 30, 2017 declining to transfer the issues of 

interpretation of the NPBA, he stated at paragraph 89: 

[89] .. . If the government of Newfoundland and Labrador wishes to 
obtain a judgment from the courts of the province on the interpretation 
of the NLPBA, it can refer a matter to the Court of Appeal and 
Labrador. 11 [emphasis added] 

35. On March 27, 2017, the Newfoundland & Labrador government, referring to paragraph 

89 of the CCAA Judge's decision above, issued an Order in Council directing that a Reference be 

brought before the Newfoundland & Labrador Court of Appeal and setting out Reference 

9 Cash balance as at June 16, 2017, per Thirty-Eighth Report of the Monitor dated June 21, 2017 at para 21, 

Schedule 12. 
10 Thirty-Fourth Report ofthe Monitor dated April26, 2017 at p. 26, Schedule 13. 
II Arrangegement relatif a Bloom Lake, 2017 QCCS 284, at para. 89, Schedule 2. 
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questions (the "Reference") that are different from the Monitor's questions. 12 The Reference 

hearing was heard by the Newfoundland Court of Appeal on September 21 and 22, 2017 and the 

court has reserved its decision; 

36. On September 11, 2017, the CCAA Judge released his decision in the Pension Claims 

Motion; 

The decision of the CCAA Judge 

37. In his decision, the CCAA Judge made at least 13 determinations: 

a) that the Salaried Plan (and Union Plan) are governed by the PBSA with respect to 

the employees who worked on the railway, by the SPP A with respect to the non­

railway employees who reported for work in Sept-Iles, Quebec, and by the 

NLPBA with respect to the non-railway employees who reported for work in 

Newfoundland 13 
• 
' 

b) that the combined effect of section 8( 1) and (2) of the PBSA create a deemed trust 

in the event of a liquidation of the employer, and that the liquidation was a 

"triggering event" for the deemed trust14
; 

c) that the statutory deemed trust language identifying the property covered on a so­

called "triggering event" is necessary for the effectiveness of a statutory deemed 

trust based on the reasons of the Supreme Court of Canada in Sparrow Electric (a 

GST case) which was followed by the Quebec Superior Court in Aveos (a PBSA 

deemed trust case)15
; 

d) that the deemed trust under section 49 of the SPP A and the unseizability provision 

under section 264 of the SPP A are not effective to a deemed trust for Quebec 

pension plan members16
; 

12 March 27, 2017 Certified true copy of a Minute of a Meeting of the Committee of the Executive Council of 
Newfoundland and Labrador approved by His Honour the Lieutenant-Governor directing a Reference, Schedule 14. 
13 Pension Claims Order, at para. 80, Schedule 1. 
14 Pension Claims Order, at para. 88, Schedule I 
15 Pension Claims Order, at para. 99, Schedule 1 
16 Pension Claims Order, at para. 112, Schedule 1 
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e) that the SPP A deemed trust, even if effective, would cover only the unpaid going 

concern payments and unpaid special payments (to the extent that they relate to 

Wabush non-railway employees who reported for work in Quebec)17
; 

f) that the NLPBA deemed trusts do not apply to the assets of Wabush Mines 

located within the province of Quebec18
; 

g) that the Wabush Mines CCAA proceedings was a liquidation (as compared to a 

restructuring) that started on May 19, 2015 (the date Wabush Mines obtained 

protection under the CCAA from the CCAA Judge)19
, and that the deemed trust 

under section 8(2) of the PBSA and section 32(2) of the NLPBA came into effect 

on that date, and that the liquidation is the so-called "triggering event" for the 

creation of the deemed trust in section 32(2) in NLPBA, and further that there is 

no need for the court to decide whether the "triggering event" must occur prior to 

the CCAA Initial Order or prior to the sale of the assets20
; 

h) that the NLPBA deemed trusts are inoperable in a CCAA proceeding based on the 

doctrine of paramountcy21
; 

i) that the lien and charge created by section 32(4) of the NLPBA is a valid fixed 
. 22 

charge under the law of Newfoundland and Labrador ; 

j) that the PBSA deemed trust attaches to the debtor's current property, with effect 

retroactive to the date that the contributions become due; however, such priority is 

subordinate to pre-existing secured creditors with a fixed charge23
; 

k) that the PBSA deemed trust is not effective in the CCAA proceedings for reasons 

other than paramountcy24
; 

17 Pension Claims Order, at para. 131, Schedule I 
18 Pension Claims Order, at para. 154, Schedule 1 
19 The CCAA Judge reversed himself on this finding in his decision of June 26, 2015, where he held that the 
Wabush CCAA proceedings was not a liquidation at paragraph 79, Schedule 3 
20 Pension Claims Order, at paras. 173 and 175, Schedule 1. 
21 Pension Claims Order, at para. 210, Schedule 1. 
22 The Court assumes that the lien and charge under section 32(4) of the NLPBA is a valid fixed charge under the 
law of Newfoundland and Labrador. See Pension Claims Order, at para. 126, Schedule 1 
23 Pension Claims Order, at paras. 122-124, Schedule I. 
24 Pension Claims Order, at para. 126, Schedule I. 
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I) that the Pension Claims are only protected to the extent provided for by sections 

6(6) and 37(6) of the CCAA25
; and 

m) that the scheme of distribution to creditors in the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c B-3 ("BIA'') should be incorporated into the CCAA26
; 

III - ERRORS OF LAW 

The CCAA Judge erred in his decision as follows: 

38. Error #1: concluding that the Salaried Plan (as well as the Union Plan) is regulated on a 

compartmentalized basis by three different pension statutes for different groups of Wabush 

Mines pension plan members to be determined either by the province in which they reported for 

work while they were active employees, or whether the employees worked on an aspect of the 

Wabush Mines mining operations that in and of itself is subject to federal jurisdiction (e.g., the 

federal regulation of railways under the Constitution Act). Specifically, he erred by finding that 

the PBSA applies exclusively to the Wabush railway retirees, the SPPA applies exclusively to 

the Wabush non-railway employees who reported for work in Quebec, and that the NLPBA 

applies exclusively to the non-railway employees who reported for work in Newfoundland. In so 

doing, he erred by, inter alia,: 

a) misinterpreting and misapplying the interpretative principles applicable to multi­

jurisdictional pension plans, including, but not limited to, certain inter-provincial 

agreements respecting pension plans with members in more than one province; 

b) misinterpreting the Salaried Plan, including but not limited to section 12.06 

which states that Newfoundland law is the applicable law to the plan; 

c) failing to conclude that the railway workers and those reporting for work m 

Quebec are also concurrently subject to and protected by the NLPBA deemed 

trusts; 

25 Pension Claims Order, at para. 217, Schedule 1. 
26 Pension Claims Order, at para. 208, Schedule 1. 
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d) misinterpreting section 5 of the NLPBA to limit the application of the NLPBA 

deemed trusts to only the Newfoundland-resident members of the Salaried Plan; 

and 

e) failing to recognize the historical context of the Salaried Plan, which militates in 

favour of applying the NLPBA deemed trusts to all employees, including that 

since the inception of the Salaried Plan in 1968 and for the next 4 7 years until the 

CCAA proceedings in 2015, the Salaried Plan had been regulated exclusively by 

the Newfoundland Superintendent of Pensions in accordance with the NLPBA 

only including with respect to the funding of the plan; and the federal regulator of 

the PBSA has had no regulatory involvement with the Salaried Plan; 

39. Error #2: concluding that the property covered on an event he called a deemed trust 

"triggering event" is necessary for a statutory deemed trust to be valid, and further erred by 

misconstruing and misapplying the decision of the Supreme Court of Canada in Sparrow 

Electric27 (a GST case) which was adopted by the Quebec Superior Court in Aveoi8 (a PBSA 

case) in forming the above conclusion. In particular, he erred, inter alia, by: 

a) applying the reasoning of Sparrow Electric that deals with specific statutory 

language deemed trusts for GST under the Income Tax Act to pension deemed 

trusts despite the complete absence of Sparrow GST -type language for pension 

deemed trusts in the CCAA, SPP A, NLPBA, PBSA, or any other statute; 

b) misinterpreting section 49 of the SPP A to conclude that property to which the 

deemed trust attaches must be identified for the SPP A deemed trusts to be 

effective, in contradiction to the decision of the same Quebec court in Timminco, 

thus generating opposite legal results on the same issues by the same Quebec 

court; and 

c) rationalizing that since he found no deemed trust protection for the Quebec 

members of the Salaried Plan under the SPP A, he ought to similarly penalize the 

27 Royal Bank v. Sparrow Electric Corp., [1997] l S.C.R. 411. 
28 Aveos Fleet Performance lnc./Aveos Performance aeronotique inc. (Arrangement relative a), 2013, QCCS 5662. 
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NLPBA members by finding that the NLPBA deemed trust also does not attach to 

any of the company's assets in Quebec; 

40. Error #3: concluding that the deemed trusts in section 49 of the SPPA and the 

unseizability provision under section 264 of the SPP A are not effective to create a deemed trust 

for the amounts owing to a pension plan by an employer and do not create a property or security 

interest. In particular, he erred, inter alia, by: 

a) finding that even if section 49 of the SPP A created a valid deemed trusts, the 

deemed trusts would be of no effect in a CCAA; and 

b) mis-interpreting and applying sections 49 and 264 of the SPPA, and rejecting the 

ratio in Timminco which dealt with the same issue in a lengthy decision by a 

judge of the same court which found that the SPP A deemed trusts are effective in 

a CCAA proceeding. 

41. Error #4: not determining the priority issues with respect to the Pension Plan 

Administrator's lien and charge (a secured claim) pursuant to section 32(4) of the NLPBA 

despite that the CCAA Judge assumed that such lien and charge is a valid fixed charge under the 

law ofNewfoundland and Labrador; 

42. Error #5: concluding that the NLPBA deemed trusts, even if valid (which the CCAA 

Judge held were not in CCAA proceedings, which is an error), do not apply to attach assets 

located in the Province of Quebec. In particular, he erred, inter alia, by: 

a) concluding that the Court would not recognize or enforce the deemed trusts under 

the NLPBA against assets of the employer located in the province of Quebec; and 

b) misinterpreting and misapplying Articles 1262, 3079, 3097, 3102 and 3118 ofthe 

Civil Code of Quebec, CQLR c CCQ-1991 ("CCQ") regarding the NLPBA 

deemed trusts; 

43. Error #6: determining that the scheme of distribution to creditors in the BIA should be 

incorporated into the CCAA, and thereby excluding the pension deemed trusts from application 
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that are intended to protect pension plan beneficiaries from pension plan underfunding, m 

particular, he erred, inter alia, by: 

a) disregarding the clear language of the Supreme Court of Canada in Indalex where 

the Supreme Court addressed this exact issue and held that BIA priorities are not 

to be read into the CCAA: 

"[Sl] ... {T]his does not mean that courts may read bankruptcy priorities 
into the CCAA at will. Provincial legislation defines the priorities to 
which creditors are entitled until that legislation is ousted by 
Parliament. Parliament did not expressly apply all bankruptcy 
li.c_riorities either to CCAA proceedings or to proposals under the BIA."; 

9 [emphasis added] 

b) assuming wrong facts and outcomes in commercial transactions and CCAA 

proceedings without any evidence in order to support his legal conclusions 

summarized herein. 

44. Error #7: concluding that the NLPBA deemed trust "frustrates the purpose of Parliament 

if it were to operate in the context of a CCAA proceeding" by misapplying the doctrine of 

paramountcy, and further misinterpreting the language of the CCAA and reading language into 

the CCAA that does not exist. In particular, he erred, inter alia, by: 

a) not following the Supreme Court of Canada's decision in lndalex where the Court 

confirmed (in the context of the Ontario Pension Benefits Act) that provincial 

pension deemed trusts create a valid and enforceable deemed trust in CCAA 

proceedings, and instead deciding that the NLPBA deemed trusts are not effective 

in a CCAA proceeding; 

b) finding that the retirees' pension claims are protected only to the limited extent 

provided for by sections 6(6) and 37(6) of the CCAA despite the complete 

absence of any limiting language in the CCAA or in the NLPBA, SPP A, and 

PBSA, and despite that similar arguments were asserted before the Supreme Court 

29 Indalex Ltd., Re, 2013 SCC 3, at para 51. 
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in Indalex by the company in that case and were rejected by the Supreme Court; 

and 

c) interpreting the CCAA to conclude that Parliament only intended that the unpaid 

normal costs payments but not unpaid special payments and wind-up deficit are to 

be protected in a CCAA proceeding and that provincial pension deemed trust 

provisions are of no force or effect in a CCAA proceeding; 

45. Error #8: concluding that the PBSA deemed trust is not effective m the CCAA 

proceedings, on the rationale of the timing of legislative amendments and concluding that since 

the pension provisions in the CCAA (and BIA) were added in December 2007 (coming into 

force in September 2009), which was after the initial deemed trust protections were inserted into 

sections 8 and 29 of the PBSA (in June 1986), it must mean that Parliament intended for the 

PBSA deemed trusts to no longer apply. In so doing, he failed to take into account that the PBSA 

was in fact amended again by Parliament after the pension provisions were added to the CCAA 

(and BIA). The PBSA was amended on July 12, 2010 (coming into force on April 1, 2011) to 

specifically remove only the wind up deficit deemed trust from the PBSA, giving rise to the 

inescapable conclusion that Parliament turned its mind to amending federal pension protections 

and intentionally kept the PBSA deemed trusts for unpaid current service costs and unpaid 

special payments in place, in addition to and as a supplement to the provisions it previously 

added to the CCAA in 2007 in section 6(6) that requires a CCAA Plan of Compromise to 

provide for the payment of unpaid current service costs only as part of such plan, (unless 

expressly approved by the CCAA Judge to the contrary). Further, the CCAA Judge 

misinterpreted section 6( 6) of the CCAA. 

V. THE TEST FOR LEAVE TO APPEAL IN CCAA CASES IS MET 

46. The test for granting leave to appeal in CCAA cases is well established and set out below. 

(a) The point on appeal is of significance to the practice; 

(b) The point raised is of significance to the action; 

(c) The appeal is prima facie meritorious and is not frivolous; and 

(d) The appeal will not unduly hinder the progress of the action. 
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The criteria for leave to appeal in CCAA cases have been met. Leave to appeal should be 

granted. 

a) The proposed appeal involves issues that are significant to the practice 

47. The issues in the proposed appeal are significant to insolvency practice m Quebec, 

Newfoundland, as well as the rest of Canada. The interpretation, scope, effect, and application 

of pension deemed trusts in CCAA proceedings are significant to the insolvency and pension 

practice. Hamilton J. made determinations on these issues that are inconsistent with decisions of 

the Supreme Court of Canada and the Quebec Superior Court, generating new uncertainty in the 

law, in particular following · the release of Indalex which had settled many issues. The decision 

of this court would assist insolvency practice and help settle the law; 

b) The point raised on the appeal is of significance to the action 

48. The Salaried retirees are both a significant creditor group with claims of approximately 

$72 million30 and vulnerable stakeholder group in the Wabush CCAA Proceedings. 

49. The points raised on the appeal directly impact the priority of distribution from the 

W abush Mines estate to all creditors and therefore are significant to the action; 

c) The proposed appeal is meritorious and not frivolous 

50. The above-noted errors and the misinterpretations of the, NLPBA, CCAA and PBSA 

(and BIA) and Supreme Court caselaw are palpable and overriding errors and have merit. The 

issues for the proposed appeal are clearly not frivolous; 

d) The appeal will not hinder the progress of the action 

51. The Wabush CCAA Parties are in liquidation, are not restructuring, and undergoing a 

sales process in accordance with timelines and procedures that are being calculated by the 

Monitor and overseen by the CCAA Judge. The next major step is to vet creditors' claims, 

30 This includes the pension wind-up deficit, and claims for terminated OPEBs and terminated supplemental 
retirement allowances, the amount of which are still subject to confmnation from the actuaries for the Salaried 
retirees and the Monitor. 
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determine priorities among creditors, and distribute the sales proceeds to creditors. No 

distributions have been made to creditors and no distribution is scheduled. The appeal will not 

hinder the progress of the action; 

52. The Appellants will ask the Court of Appeal to: 

a) ALLOW the appeal; 

b) SET ASIDE the judgment in first instance; 

c) DECLARE THAT: 

i) the NLPBA, PBSA, and SPP A deemed trusts concurrently apply in favour 

of all the members of the Salaried Plan, are enforceable in the CCAA proceeding, 

and generate a priority recovery for the Salaried Plan members in respect of the 

amounts owing that covered by the deemed trusts ahead of all other creditors, 

ranking only after the priorities granted to the DIP lender and other CCAA court­

ordered charges in the CCAA proceedings; 

ii) the pension plan administrator's lien and charge under section 32( 4) of the 

NLPBA is a secured claim of the pension plan administrator for the amount of 

unpaid current service payments, unpaid special payments, and unpaid wind up 

deficit in respect of all members of the Salaried Plan, including the Wabush 

retirees who worked on the railway and the W a bush retirees who had reported for 

work in Quebec; 

iii) se~tions 49 and 264 of the SPP A create a valid and enforceable deemed 

trust over the amount of all unpaid current service payments, and unpaid special 

payments owing to the Salaried Plan with respect to the Quebec retirees and that 

such contributions with interest are unassignable and unseizable; 

iv) the NLPBA, SPP A, and PBSA deemed trusts charge or otherwise apply to 

all of the applicable Wabush CCAA Parties' assets, including its assets located in 

Quebec; 
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v) the pension plan administrator's lien and charge under section 32(4) of the 

NLPBA charges or otherwise applies to all of the applicable Wabush CCAA 

Parties' assets, including its assets located in Quebec; 

vi) the scope of the NLPBA deemed trusts and the pensiOn plan 

administrator's lien and charge covers the amount of unpaid current service 

payments, unpaid special payments, and the unpaid wind-up deficit of the 

Salaried Plan; and 

vii) such other declarations and orders as counsel may request and this 

Honourable Court will grant. 

53. The undersigned are the Court-appointed Representative Counsel to the 

Applicants/Objecting Parties in the latter's capacity as Court-appointed Representatives of all 

salaried and non-union active and retired employees of the Wabush CCAA Parties. The CCAA 

Judge made these orders (the "Representation Order"), on June 22, 2015, a copy of which is 

attached to this Motion (Schedule [5); Order Appointing Representatives and Representative 

Counsel). 

VII. A STAY OF PROVISIONAL EXECUTION IS WARRANTED 

54. Should the relevant provisions in the Pension Claims Order be allowed to stand, then the 

beneficiaries of the Salaried Plan will suffer serious and irreparable hardship. This Court should 

stay execution of the Pension Claims Order, suspend any distribution from the CCAA estate that 

could not be made if this Court finds that the pension claims are entitled to the protection of the 

pension deemed trusts and/or the lien and charge under the NLPBA, PBSA, and SPPA, which 

includes but is not limited to the wind up deficit; and that such claims are enforceable against all 

of the assets of the Wabush CCAA Parties, including but not limited to those assets located in 

Quebec. 
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VIII. ANY DELAYS FOR SERVICE, FILING AND PRESENTING THIS MOTION 

SHOULD BE ABRIDGED 

55. Given the gravity of the hardship of the relevant parts of the Pension Claims Order on the 

Salaried retirees and the need for all stakeholders in the Wabush CCAA Parties to have proper 

direction on the state of the law applicable to the many issues raised in this appeal, any delays for 

service, filing and presenting this Motion should be abridged, if necessary; 

56. Further, should this Court grant leave to appeal, it is anticipated that all interested parties 

in the Wabush CCAA Proceedings would cooperate to request case management from this Court 

to facilitate a fast track appeal hearing of the merits to ensure that the issues are adjudicated 

quickly and to ensure there is no material delay or prejudice to the CCAA stakeholders; 

WHEREFORE, MAY IT PLEASE TillS HONOURABLE COURT TO: 

(A) GRANT this application for leave to appeal; 

[B) ABRIDGE, if necessary, the delays for serving, filing and presenting the Applicants' 
Motion for Leave to Appeal and from an Interlocutory Decision and to Suspend 
Provisional Execution; 

[C) AUTHORIZE the Applicants to institute an appeal from the judgment rendered by the 
Honourable Mr. Justice Stephen W. Hamilton, on September 11, 2017; 

[DJ SUSPEND the provisional execution of the Pension Claims Order until such time as 
judgment has been rendered on the appeal; and 

[EJ FIX a date for hearing the appeal. 

TORONTO, October 2, 2017 

Andrew J. Hatnay, Demetrios Yiokaris, Amy Tang 
KOSKIE MINSKY LLP 
20 Queen St. West, Suite 900, Toronto, ON M5H 3R3 
Tel: 595-2083 I Fax: 416-204-2872 
Email: ahatnay@kmlaw.ca 

Attorneys for the Appellants, Michael Keeper, Terence 
Watt, Damien Lebel and Neil Johnson, as Representatives 
of the Salaried/Non-Union Employees and Retirees 
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AFFIDAVIT OF AMY TANG 
(October 2, 2017) 

I, AMY TANG, attorney, practicing law at KOSKIE MINSKY LLP, 20 Queen Street, Suite 
900, Toronto, Ontario, MSH 3R3, solemnly affirm: 

1. I am an associate at the law firm Koskie Minsky LLP. We are the court-appointed 
representative counsel to all salaried/non-union employees and retirees (the "Salaried 
Members") of the Wabush CCAA Parties, pursuant to an order of the CCAA Judge on 
June 22, 2015 (the "Representation Order") (Schedule 5). We are counsel to the 
Applicants (Objecting parties) Messrs. Michael Keeper, Terence Watt, Damien Lebel 
and Neil Johnson, who are court-appointed representatives of the Salaried Members, 
pursuant to the Representation Order; 

2. In September 2016, the Respondent and Monitor in the CCAA proceedings, FTI 
Consulting Inc., filed a "Motion for Direction with respect to Pension Claims", which 
was amended on April13, 2017 (Schedule 6), before the CCAA Court seeking various 
relief relating to the pension plans of the Wabush CCAA Parties. We filed a Notice of 
Objection (Schedule 7) to the Motion in October 2016. On September 11, 2017, the 
CCAA Judge rendered his decision (Schedule 1) granting the Respondent's Motion. 
The Applicants, along with a number of other interested parties, are now seeking leave 
to appeal the September 11, 2017 order of the CCAA Judge. 

3. All the facts alleged in the within Application for Leave to Appeal from an 
Interlocutory Decision & to Suspend Provisional Execution are true and correct to the 
best of my knowledge. The facts give rise to important questions of law and equity, 
inter-provincial jurisdiction and the interpretation and application of constitutional law. 

And I ha e signed on this, the 2nd day of October, 2017 
in Toron , Onrnnft't----

Solemnly affirmed before me on this, the ~ay of 
October, 2017 in Toronto, Ontario 

c~~O&hs ~ 
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LIST OF SCHEDULES 

(In support of the Applicants, Michael Keeper, Terence Watt, Damien Lebel and Neil Johnson (as 
Representatives of the Salaried/Non-Union Employees and Retirees) Application for Leave to 

Appeal from an Interlocutory Decision and to Suspend Provisional Execution 

Schedule 1 September 11, 2017 Judgment on the Motion of the Monitor for Directions with 
Respect to Pension Claims, rendered by the Honourable Stephen W. Hamilton, 
J.S.C. in Superior Court file no. 500-11-048114-157 

Schedule2 January 30, 2017 Judgment on the Motion of the Monitor, rendered by the 
Honourable Stephen W. Hamilton, J.S.C. in Superior Court file no. 500-11-
048114-157 

Schedule 3 June 26,2015 Judgment on Motion of the Wabush CCAA Parties to Grant 
Priority to the Interim Lender Charge and to Suspend the Payment of Certain 
Pension Amortization Payments and Post-Retirement Employee Benefits, and 
Related Matters, rendered by the Honourable Stephen W. Hamilton, J.S.C. in 
Superior Court file no. 500-11-048114-157 

Schedule 4 August 18, 2015 Judgment on Motion for Leave to Appeal, rendered by the 
Honourable Nicholas Kasirer, J.A. in Court of Appeal file no. 500-09-025441-
155 

Schedule 5 June 22, 2015 Order Appointing Representatives and Representative Counsel, 
rendered by the Honourable Stephen W. Hamilton, J.S.C. in Superior Court file 
no. 500-11-048114-157 

Schedule 6 April 13, 2017 Amended Motion by the Monitor for Directions with Respect to 
Pension Claims, without attachments 

Schedule 7 October 7, 2016 Notice of Objection by the Representatives of the Salaried 
Employees and Retirees to the Motion by the Mon~tor for Directions with 
Respect to Pension Claims 

Schedule 8 Notice of Objection by Superintendent ofPensions ofNewfoundland and 
Labrador 

Schedule 9 Notice of Objection by Morneau Shepell, in its capacity as the Replacement 
Pension Plan Administrator 

Schedule 10 Affidavit ofTerry Watt in support of the October 7, 2016 Notice of Objection 
by the Representatives of the Salaried Employees and Retirees to the Motion by 
the Monitor for Directions with Respect to Pension Claims, sworn on 
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Schedule 13 
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December 14, 2016 

Wind-Up Actuarial Valuation as at December 16,2015 ofthe Contributory 
Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush lake 
Railway Company, Limited 

June 21, 2017 FTI Consulting Canada Inc.'s Thirty-Eighth Report to the Court 
in its Capacity as Monitor, without appendices 

April26, 2017 FTI Consulting Canada Inc.'s Thirty-Fourth Report to the Court 
in its Capacity as Monitor, without appendices 

March 27, 2017 Certified true copy of a Minute of a Meeting of the Committee 
of the Executive Council ofNewfoundland and Labrador approved by His 
Honour the Lieutenant-Governor directing a Reference 

TORONTO, October 2, 2017 

Andrew J. Hatnay, Demetrios Yiokaris, Amy Tang 
KOSKIE MINSKY LLP 
20 Queen St. West, Suite 900 
Toronto, ON M5H 3R3 
Tel: 595-2083 I Fax: 416-204-2872 
Email: ahatnay@kmlaw.ca 

Attorneys for the Applicants, Michael Keeper, Terence 
Watt, Damien Lebel and Neil Johnson 
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NOTICE OF PRESENTATION 

TO: FTI CONSULTING CANADA INC. 
TD Waterhouse Tower 
79 Wellington St. West, Suite 2010, PO Box 104 
Toronto, ON M5K 108 

Attention: Nigel Meakin 
Tel: (416) 649-8100 x48065/ Fax: 416-649-8101 
Email: nigel.meakin@fticonsulting.com 

Respondent - Monitor 

AND TO: NORTON ROSE FULBRIGHT CANADA LLP 
1 Place Ville Marie, Suite #2500 
Montreal, Quebec H3B 1R1 

Attention: Sylvain Rigaud 
Tel: 514-847-4702 
Email: sylvain.rigaud@nortonrosefulbright. com 

Attorney for the Respondent-Monitor 

AND TO: BLAKE, CASSELS & GRAYDON LLP 
1 Place Ville Marie, Suite 3000 
Montreal, QC H3B 4N8 

Attention: Bernard Boucher (Montreal) 
Tel: 514-982-4006/ Fax: 514-982-4099 
Email: bernard. boucher@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
199 Bay St., Suite 4000, Commerce Court West 
Toronto, ON M5L 1A9 

Attention: Steven Weisz (Toronto) 
Tel: 416-863-2616 
Email: steven.weisz@blakes.com 

Attorney for the Debtors and Mises-en-cause, Bloom Lake General Partner 

AND TO: IRVING MITCHELL KALICHMAN 
3500, De Maisonneuve Blvd. West, Suite 1400 
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Montreal, Quebec H3Z 3C 1 

Attention: Doug Mitchell 
Tel: 514 935-2725 I Fax: 514 935-2999 
dmitchell@imk.ca 
Edward Bechard-Torres 
Tel: 514 934-7743 I Fax: 514 935-2999 
ebechardtorres@imk.ca 

Attorney to Superintendent of Pensions (Newfoundland and Labrador) 

AND TO: PHILION LEBLANC BEAUDRY AVOCATS 
5000, boul. des Gradins, bureau 280 
Quebec, QC G2J 1N3 

Attention: Daniel Boudreault 
Tel: 514.387.3538 I Fax: 514.387.7386 
dboudreault@plba.ca 

Attorney to the Syndicat des Metallos, Section Locale 9996, Section Locale 6254, 
Section Locale 6285 

AND TO: PINK LARKIN 
Suite 201, 1463 South Park Street 
P.O. Box 36036, Halifax 
Nova Scotia, B3J 3S9 

Attention: Ron Pink 
Tel: 902-423-7777 I Fax: 902-423-9588 
Email: rpink@pinklarkin.com 
Bettina Quistgaard 
Tel: 902-423-7777 I Fax 902-423-9588 
Email: bquistgaard@pinklarkin.com 

Attorney for Morneau Shepell Ltd., in its capacity as Replacement Pension Plan 
Administrator 

AND TO: VAILLANCOURT & CLOCCHIATTI 
2600, boul. Laurier, Suite 501 
Quebec, QB G 1 V 4T3 

Attention: Louis Robillard 
Tel: 418-657-8702 
louis.robillard@retraiteQuebec.gouv.qc.ca 

Attorneys for the Attorney General of Quebec and Retraite Quebec 
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AND TO: OFFICE OF THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS (OSFI) 
Department of Justice - Canada 
Guy-Favreau Complex 
200 Rene-Levesque Blvd. West, 9th Floor 
Montreal, QC H2Z 1X4 

Attention: Pierre Lecavalier and Michelle Kellam 
Tel: 514-496-4073 I Fax: 514-283-3856 
pierre.lecavalier@justice.gc.ca 
michelle.kellam@justice.gc.ca 

Attorney for the Attorney General of Canada 

AND TO: STEIN MONAST LLP 
70, Dalhousie, Suite 300 
Quebec, QC G1K 4B2 

Attention: Richard Laflamme 
Tel: 418-640-4418 I Fax: 418-523-5391 
Email: richard.laflamme@steinmonast.ca 

Attorneys for Ville de Sept-Iles 

NOTICE IS HEREBY GIVEN that the Application for leave to appeal from an interlocutory 
decision and to suspend provisional execution will be presented before a judge of the Court of 
Appeal sitting at Edifice Ernest-Cormier, located at 100 Notre-Dame Street East, in Montreal, on 
October 31,2017 at 9:30a.m. 

PLEASE ACT ACCORDINGLY. 

TORONTO, October 2, 2017 

KrtA~ 
Andrew J. Hatnay, Demetrios Yiokaris, Amy Tang 
KOSKIE MINSKY LLP 
20 Queen St. West, Suite 900 
Toronto, ON M5H 3R3 
Tel: 595-2083 I Fax: 416-204-2872 
Email: ahatnay@kmlaw.ca 

Attorneys for the Appellants, Michael Keeper, Terence 
Watt, Damien Lebel and Neil Johnson, as Representatives 
of the Salaried/Non-Union Employees and Retirees of 
Wabush Mines 
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1. The Appellants appeal from the Judgment on the Amended Motion by the 

Honourable Mr. Justice Stephen Hamilton (the "CCAA Judge") of the Quebec Superior 

Court (Commercial Division), District of Montreal, rendered on September 11, 2017 (the 

"Pension Claims Order"), wherein it was rendered; 

(a) granting the Motion by the Monitor for Directions with respect to Pension 

Claims; 

(b) declaring that the trusts created under the Quebec Supplemental Pension 

Plans Act, chapter R-15.1 ("SPPA"), Pension Benefits Standards Act, 1985, 

R.S.C., 1985, c. 32 ("PBSA"), and the.Newfoundland Pension Benefits Act, 

1997, S.N.L.1996 Chapter P-4.01 ("NLPBA") are not enforceable in the 

Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36 ("CCAA") 

proceedings; and 

(c) declaring that the employee contributions and the normal cost payments are 

protected to the extent provided by sections 6(6) and 37(6) of the CCAA; 

2. The date of the Judgment is September 11, 2017; 

3. The duration of the hearing was from June 28 to 29, 2017; 

4. The Appellants file with this Notice of Appeal a copy of the judgment in first instance 

in Schedule [1]; 

INTRODUCTION: 

5. In 2013, the Supreme Court of Canada released its decision in lndalex where the 

court held, inter alia, that provincial statutory pension deemed trusts in favour of pension 

plan beneficiaries for amounts owing to a pension plan by their employer apply as a priority 

claim in proceedings under the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-

36 ("CCAA"), subject only to the doctrine of paramountcy. 
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6. Paramountcy was applied in lndalex to the limited extent of subordinating the 

deemed trusts in the Ontario Pension Benefits Act, RSO 1990, c P.8 ("PBA") (which 

operate in a very similar manner to the pension deemed trusts in the SPPA, NLPBA and 

the PBSA which are the three relevant pension statutes in this appeal) to the priority of the 

DIP lender's priority granted by the CCAA court in lndalex. 

7. The Supreme Court in lndalex made significant progress in settling many legal 

issues pertaining to the application of pension deemed trusts in CCAA proceedings. 

lndalex has been applied and followed in subsequent cases. Following the Supreme 

Court's decision, the CCAA court in lndalex1 approved a settlement that distributed estate 

funds in that case to the pension plan members. In Timminco2
, the Ontario Timminco 

pension plan recovered as first priority distribution in respect of the underfunded Ontario 

pension plan deficit, and the Quebec Timminco pension plan also recovered a priority 

payment pursuant to the decision of Mr. Justice Mongeon of the Quebec Superior Court 

who held, relying on lndalex, that the deemed trusts in section 37 of the SPPA are valid 

and enforceable with respect to unpaid current service payments and unpaid special 

payments3
. 

8. In his sweeping decision covering many areas of pension and insolvency law in 

different provinces (Quebec and Newfoundland) and different jurisdictions (provincial and 

federal), the CCAA Judge ruled broadly with different interpretations and on different 

theories, that the pension deemed trusts in the NLPBA, SPPA, and PBSA are of no force 

or effect in the CCAA proceedings. He thereby rendered all of the Quebec and 

Newfoundland retirees as unsecured creditors without any priority in the CCAA 

proceedings. 

9. The decision of the CCAA Judge in the case under appeal is, in many respects, 

contrary to the Supreme Court of Canada's decision in lndalex, completely contradictory to 

1 lnda/ex Ltd., Re, 2013 ONSC 7932 (Ont. S.C.J.) 
2 Timminco /tee (Arrangement relatif a), 2014 QCCS 174 (Que. S.C.) 
3 Ibid at para 135 
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the decision of Mr. Justice Mongeon in Timminco, and injects new uncertainty into pension 

and insolvency law with respect to the SPPA, NLPBA, and the PBSA pension deemed 

trusts. It would have the effect of rendering the Quebec and Newfoundland retirees of 

Wabush Mines as unsecured creditors with virtually no hope for recovery for their 

substantial pension losses in the Wabush Mines CCAA proceedings. 

The decision of the CCAA Judge 

10. In his decision, the CCAA Judge made at least 13 determinations: 

a) that the Salaried Plan (and Union Plan) are governed by the PBSA with 

respect to the employees who worked on the railway, by the SPPA with 

respect to the non-railway employees who reported for work in Sept-lies, 

Quebec, and by the NLPBA with respect to the non-railway employees who 

reported for work in Newfoundland4
; 

b) that the combined effect of section 8(1) and (2) of the PBSA create a deemed 

trust in the event of a liquidation of the employer, and that the liquidation was 

a "triggering event" for the deemed trust5; 

c) that the statutory deemed trust language identifying the property covered on 

a so-called "triggering event" is necessary for the effectiveness of a statutory 

deemed trust based on the reasons of the Supreme Court of Canada in 

Sparrow Electric (a GST case) which was followed by the Quebec Superior 

Court in Aveos (a PBSA deemed trust case)6
; 

d) that the deemed trust under section 49 of the SPPA and the unseizability 

provision under section 264 of the SPPA are not effective to a deemed trust 

for Quebec pension plan members7
; 

4 Pension Claims Order, at para. 80, Schedule 1. 
5 Pension Claims Order, at para. 88, Schedule 1 
6 Pension Claims Order, at para. 99, Schedule 1 
7 Pension Claims Order, at para. 112, Schedule 1 
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e) that the SPPA deemed trust, even if effective, would cover only the unpaid 

going concern payments and unpaid special payments (to the extent that 

they relate to Wabush non-railway employees who reported for work in 

Quebec)8
; 

f) that the NLPBA deemed trusts do not apply to the assets of Wabush Mines 

located within the province of Quebec9
; 

g) that the Wabush Mines CCAA proceedings was a liquidation (as compared 

to a restructuring) that started on May 19, 2015 (the date Wabush Mines 

obtained protection under the CCAA from the CCAA Judge)10
, and that the 

deemed trust under section 8(2) of the PBSA and section 32(2) of the 

NLPBA came into effect on that date, and that the liquidation is the so-called 

"triggering event" for the creation of the deemed trust in section 32(2) in 

NLPBA, and further that there is no need for the court to decide whether the 

"triggering event" must occur prior to the CCAA Initial Order or prior to the 

sale of the assets 11
; 

h) that the NLPBA deemed trusts are inoperable in a CCAA proceeding based 

on the doctrine of paramountci 2
; 

i) that the lien and charge created by section 32(4) of the NLPBA is a valid 

fixed charge under the law of Newfoundland and Labrador13
; 

j) that the PBSA deemed trust attaches to the debtor's current property, with 

effect retroactive to the date that the contributions become due; however, 

8 Pension Claims Order, at para. 131, Schedule 1 
9 Pension Claims Order, at para. 154, Schedule 1 
10 The CCAA Judge reversed himself on this finding in his decision of June 26, 2015, where he held that the 
Wabush CCAA proceedings was not a liquidation at paragraph 79, Exhibit 2 
11 Pension Claims Order, at paras. 173 and 175, Schedule 1 . 
12 Pension Claims Order, at para. 21 0, Schedule 1. 
13 The Court assumes that the lien and charge under section 32(4) of the NLPBA is a valid fixed charge 
under the law of Newfoundland and Labrador. See Pension Claims Order, at para. 126, Schedule 1 
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such priority is subordinate to pre-existing secured creditors with a fixed 

charge14
; 

k) that the PBSA deemed trust is not effective in the CCAA proceedings for 

reasons other than paramountc/ 5
; 

I) that the Pension Claims are only protected to the extent provided for by 

sections 6(6) and 37(6) of the CCAA 16
; and 

m) that the scheme of distribution to creditors in the Bankruptcy and Insolvency 

Act, R.S.C. 1985, c B-3 ("BIA") should be incorporated into the CCAA 17
; 

I - GROUNDS OF APPEAL 

The CCAA Judge erred in his decision as follows: 

11. Error #1: concluding that the Salaried Plan (as well as the Union Plan) is regulated 

on a compartmentalized basis by three different pension statutes for different groups of 

Wabush Mines pension plan members to be determined either by the province in which 

they reported for work while they were active employees, or whether the employees 

worked on an aspect of the Wabush Mines mining operations that in and of itself is subject 

to federal jurisdiction (e.g., the federal regulation of railways under the Constitution Act). 

Specifically, he erred by finding that the PBSA applies exclusively to the Wabush railway 

retirees, the SPPA applies exclusively to the Wabush non-railway employees who reported 

for work in Quebec, and that the NLPBA applies exclusively to the non-railway employees 

who reported for work in Newfoundland. In so doing, he erred by, inter alia,: 

a) misinterpreting and misapplying the interpretative principles applicable to 

multi-jurisdictional pension plans, including, but not limited to, certain inter-

14 Pension Claims Order, at paras. 122-124, Schedule 1. 
15 Pension Claims Order, at para. 126, Schedule 1. 
16 Pension Claims Order, at para. 217, Schedule 1. 
17 Pension Claims Order, at para. 208, Schedule 1. 
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provincial agreements respecting pension plans with members in more than 

one province; 

b) misinterpreting the Salaried Plan, including but not limited to section 12.06 

which states that Newfoundland law is the applicable law to the plan; 

c) failing to conclude that the railway workers and those reporting for work in 

Quebec are also concurrently subject to and protected by the NLPBA 

deemed trusts; 

d) misinterpreting section 5 of the NLPBA to limit the application of the NLPBA 

deemed trusts to only the Newfoundland-resident members of the Salaried 

Plan; and 

e) failing to recognize the historical context of the Salaried Plan, which militates 

in favour of applying the NLPBA deemed trusts to all employees, including 

that since the inception of the Salaried Plan in 1968 and for the next 47 years 

until the CCAA proceedings in 2015, the Salaried Plan had been regulated 

exclusively by the Newfoundland Superintendent of Pensions in accordance 

with the NLPBA only including with respect to the funding of the plan; and the 

federal regulator of the PBSA has had no regulatory involvement with the 

Salaried Plan; 

12. Error #2: concluding that the property covered on an event he called a deemed 

trust "triggering event" is necessary for a statutory deemed trust to be valid, and further 

erred by misconstruing and misapplying the decision of the Supreme Court of Canada in 

Sparrow Electric18 (a GST case) which was adopted by the Quebec Superior Court in 

Aveos19 (a PBSA case) in forming the above conclusion. In particular, he erred, inter alia, 

by: 

18 Royal Bank v. Sparrow Electric Corp., [1997]1 S.C.R. 411. 
19 Aveos Fleet Performance lnc.!Aveos Performance aeronotique inc. (Arrangement relative a), 2013, QCCS 
5662. 
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a) applying the reasoning of Sparrow Electric that deals with specific statutory 

language deemed trusts for GST under the Income Tax Act to pension 

deemed trusts despite the complete absence of Sparrow GST -type language 

for pension deemed trusts in the CCAA, SPPA, NLPBA, PBSA, or any other 

statute; 

b) misinterpreting section 49 of the SPPA to conclude that property to which the 

deemed trust attaches must be identified for the SPPA deemed trusts to be 

effective, in contradiction to the decision of the same Quebec court in 

Timminco, thus generating opposite legal results on the same issues by the 

same Quebec court; and 

c) rationalizing that since he found no deemed trust protection for the Quebec 

members of the Salaried Plan under the SPPA, he ought to similarly penalize 

the NLPBA members by finding that the NLPBA deemed trust also does not 

attach to any of the company's assets in Quebec; 

13. Error #3: concluding that the deemed trusts in section 49 of the SPPA and the 

unseizability provision under section 264 of the SPPA are not effective to create a deemed 

trust for the amounts owing to a pension plan by an employer and do not create a property 

or security interest. In particular, he erred, inter alia, by: 

a) finding that even if section 49 of the SPPA created a valid deemed trusts, the 

deemed trusts would be of no effect in a CCAA; and 

b) mis-interpreting and applying sections 49 and 264 of the SPPA, and rejecting 

the ratio in Timminco which dealt with the same issue in a lengthy decision 

by a judge of the same court which found that the SPPA deemed trusts are 

effective in a CCAA proceeding. 
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14. Error #4: not determining the priority issues with respect to the Pension Plan 

Administrator's lien and charge (a secured claim) pursuant to section 32(4) of the NLPBA 

despite that the CCAA Judge assumed that such lien and charge is a valid fixed charge 

under the law of Newfoundland and Labrador; 

15. Error #5: concluding that the NLPBA deemed trusts, even if valid (which the CCAA 

Judge held were not in CCAA proceedings, which is an error), do not apply to attach 

assets located in the Province of Quebec. In particular, he erred, inter alia, by: 

a) concluding that the Court would not recognize or enforce the deemed trusts 

under the NLPBA against assets of the employer located in the province of 

Quebec; and 

b) misinterpreting and misapplying Articles 1262, 3079, 3097, 3102 and 3118 of 

the Civil Code of Quebec, CQLR c CCQ-1991 ("CCQ") regarding the NLPBA 

deemed trusts; 

16. Error #6: determining that the scheme of distribution to creditors in the BIA should 

be incorporated into the CCAA, and thereby excluding the pension deemed trusts from 

application that are intended to protect pension plan beneficiaries from pension plan 

underfunding, in particular, he erred, inter alia, by: 

a) disregarding the clear language of the Supreme Court of Canada in lndalex 

where the Supreme Court addressed this exact issue and held that BIA 

priorities are not to be read into the CCAA: 

"[51] ... [T]his does not mean that courts may read bankruptcy 

priorities into the CCAA at will. Provincial legislation defines the 

priorities to which creditors are entitled until that legislation is 

ousted by Parliament. Parliament did not expressly apply all 
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bankruptcy priorities either to CCAA proceedings or to 

proposals under the BIA."; 20 [emphasis added] 

b) assuming wrong facts and outcomes in commercial transactions and CCAA 

proceedings without any evidence in order to support his legal conclusions 

summarized herein. 

17. Error #7: concluding that the NLPBA deemed trust "frustrates the purpose of 

Parliament if it were to operate in the context of a CCAA proceeding" by misapplying the 

doctrine of paramountcy, and further misinterpreting the language of the CCAA and 

reading language into the CCAA that does not exist. In particular, he erred, inter alia, by: 

a) not following the Supreme Court of Canada's decision in lndalex where the 

Court confirmed (in the context of the Ontario Pension Benefits Act) that 

provincial pension deemed trusts create a valid and enforceable deemed 

trust in CCAA proceedings, and instead deciding that the NLPBA deemed 

trusts are not effective in a CCAA proceeding; 

b) finding that the retirees' pension claims are protected only to the limited 

extent provided for by sections 6(6) and 37(6) of the CCAA despite the 

complete absence any limiting language in the CCAA nor in the NLPBA, 

SPPA, and PBSA, and despite that similar arguments were asserted before 

the Supreme Court in lndalex by the company in that case and were rejected 

by the Supreme Court; and 

c) interpreting the CCAA to conclude that Parliament only intended that the 

unpaid normal costs payments but not unpaid special payments and wind-up 

deficit are to be protected in a CCAA proceeding and that provincial pension 

deemed trust provisions are of no force or effect in a CCAA proceeding; 

20 Jndalex Ltd., Re, 2013 SCC 3, at para 51. 



Representatives of Salaried/Non-Union Employees & Retirees’ Notice of Appeal (C.A.M. 
500-09-027077-171), October 2, 2017

300

- 11 -

18. Error #8: concluding that the PBSA deemed trust is not effective in the CCAA 

proceedings, on the rationale of the timing of legislative amendments and concluding that 

since the pension provisions in the CCAA (and BIA) came into force in September 2009, 

which was after the deemed trust protections were inserted into sections 8 and 29 of the 

PBSA, it must mean that Parliament intended for the PBSA deemed trusts to no longer 

apply. In so doing, he failed to take into account that the PBSA was in fact amended by 

Parliament years after the pension provisions were added to the CCAA (and BIA) on April 

1, 2011 to specifically remove only the wind up deficit deemed trust from the PBSA, giving 

rise to the inescapable conclusion that Parliament turned its mind to amending federal 

pension protections and intentionally kept the PBSA deemed trusts for unpaid current 

service costs and unpaid special payments in place, in addition to and as a supplement to 

the provisions it previously added to the CCAA in section 6(6) that requires a CCAA Plan 

of Compromise to provide for the payment of unpaid current service costs only as part of 

such plan, (unless expressly approved by the CCAA Judge to the contrary). Further, the 

CCAA Judge misinterpreted section 6(6) of the CCAA. 

19. The Appellants will ask the Court of Appeal to: 

a) ALLOW the appeal; 

b) SET ASIDE the judgment in first instance; 

c) DECLARE THAT: 

i) the NLPBA, PBSA, and SPPA deemed trusts concurrently apply in 

favour of all the members of the Salaried Plan, are enforceable in the CCAA 

proceeding, and generate a priority recovery for the Salaried Plan members 

in respect of the amounts owing that covered by the deemed trusts ahead of 

all other creditors, ranking only after the priorities granted to the DIP lender 

and other CCAA court-ordered charges in the CCAA proceedings; 
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ii) the pension plan administrator's lien and charge under section 32(4) of 

the NLPBA is a secured claim of the pension plan administrator for the 

amount of unpaid current service payments, unpaid special payments, and 

unpaid wind up deficit in respect of all members of the Salaried Plan, 

including the Wabush retirees who worked on the railway and the Wabush 

retirees who had reported for work in Quebec; 

iii) sections 49 and 264 of the SPPA create a valid and enforceable 

deemed trust over the amount of all unpaid current service payments, and 

unpaid special payments owing to the Salaried Plan with respect to the 

Quebec retirees and that such contributions with interest are unassignable 

and unseizable; 

iv) the NLPBA, SPPA, and PBSA deemed trusts charge or otherwise 

apply to all of the applicable Wabush CCAA Parties' assets, including its 

assets located in Quebec; 

v) the pension plan administrator's lien and charge under section 32(4) of 

the NLPBA charges or otherwise applies to all of the applicable Wabush 

CCAA Parties' assets, including its assets located in Quebec; 

vi) the scope of the NLPBA deemed trusts and the pension plan 

administrator's lien and charge covers the amount of unpaid current service 

payments, unpaid special payments, and the unpaid wind-up deficit of the 

Salaried Plan; and 

vii) such other declarations and orders as counsel may request and this 

Honourable Court will grant. 
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Notice of this Notice of Appeal is given to: 

TO: FTI CONSULTING CANADA INC. 
TD Waterhouse Tower 
79 Wellington St. West, Suite 2010, PO Box 104 
Toronto, ON M5K 1 G8 

Attention: Nigel Meakin 
Tel: (416) 649-8100 x48065/ Fax: 416-649-8101 
Email: nigel.meakin@fticonsulting.com 

Monitor - Respondent in first instance 

AND TO: NORTON ROSE FULBRIGHT CANADA LLP 
1 Place Ville Marie, Suite #2500 
Montreal, Quebec H3B 1 R1 

Attention: Sylvain Rigaud 
Tel: 514-847-4702 
Email: sylvain.rigaud@nortonrosefulbright.com 

Attorney for the Respondent-Monitor 

AND TO: BLAKE, CASSELS & GRAYDON LLP 
1 Place Ville Marie, Suite 3000 
Montreal, QC H3B 4N8 

Attention: Bernard Boucher (Montreal) 
Tel: 514-982-4006 I Fax: 514-982-4099 
Email: bernard.boucher@blakes.com 

BLAKE, CASSELS & GRAYDON LLP 
199 Bay St., Suite 4000, Commerce Court West 
Toronto, ON M5L 1A9 

Attention: Steven Weisz (Toronto) 
Tel: 416-863-2616 
Email: steven.weisz@blakes.com 

Attorney for the Debtors and Mises-en-cause, Bloom Lake General Partner 

AND TO: IRVING MITCHELL KALICHMAN 
3500, De Maisonneuve Blvd. West, Suite 1400 
Montreal, Quebec H3Z 3C1 
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Attention: Doug Mitchell 
Tel: 514 935-2725 I Fax: 514 935-2999 
dmitchell@imk.ca 
Edward Bechard-Torres 
Tel: 514 934-7743 I Fax: 514 935-2999 
ebechardtorres@imk.ca 

Attorney to Superintendent of Pensions (Newfoundland and Labrador) 

AND TO: PHILION LEBLANC BEAUDRY AVOCATS 
5000, boul. des Gradins, bureau 280 
Quebec, QC G2J 1 N3 

Attention: Daniel Boudreault 
Tel: 514.387.3538 I Fax: 514.387.7386 
dboudreault@plba.ca 

Attorney to the Syndicat des Metallos, Section Locale 9996, Section Locale 
6254, Section Locale 6285 

AND TO: PINK LARKIN 
Suite 201, 1463 South Park Street 
P.O. Box 36036, Halifax 
Nova Scotia, 83J 3S9 

Attention: Ron Pink 
Tel: 902-423-7777 I Fax: 902-423-9588 
Email: rpink@pinklarkin.com 
Bettina Quistgaard 
Email: bquistgaard@pinklarkin.com 

Attorney for Morneau Shepell Ltd., in its capacity as Replacement Pension Plan 
Administrator 

AND TO: VAILLANCOURT & CLOCCHIATTI 
2600, boul. Laurier, Suite 501 
Quebec, QB G1V 4T3 

Attention: Louis Robillard 
Tel: 418-657-8702 
louis.robillard@retraiteQuebec.gouv.qc.ca 

Attorneys for the Attorney General of Quebec and Retraite Quebec 
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AND TO: OFFICE OF THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS (OSFI) 
Department of Justice - Canada 
Guy-Favreau Complex, 200 Rene-Levesque Blvd. West, 9th Floor 
Montreal, QC H2Z 1X4 

Attention: Pierre Lecavalier and Michelle Kellam 
Tel: 514-496-4073 I Fax: 514-283-3856 
pierre.lecavalier@justice.gc.ca 

Attorney for the Attorney General of Canada 

AND TO: STEIN MONAST LLP 
70, Dalhousie, Suite 300 
Quebec, QC G1 K 482 

Attention: Richard Laflamme 
Tel: 418-640-4418 I Fax: 418-523-5391 
Email: richard.laflamme@steinmonast.ca 

Attorney for Ville de Sept-lies 

And to the Quebec Superior Court (Commercial Division) of the Province of Quebec, 
District of Montreal, located at 1, rue Notre-Dame Est, Montreal, Quebec. 

TORONTO, October 2, 2017 

kl~ 
Andrew J. Hatnay, Demetrios Yiokaris, Amy Tang 
KOSKIE MINSKY LLP 
20 Queen St. West, Suite 900 
Toronto, ON M5H 3R3 
Tel: 595-2083 I Fax: 416-204-2872 
Email: ahatnay@kmlaw.ca I dyiokaris@kmlaw.ca 

Attorneys for the Applicants, Michael Keeper, Terence 
Watt, Damien Lebel and Neil Johnson as 
Representatives of the Salaried/Non-Union Employees 
and Retirees of Wabush Mines 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

S.C.: 500-11-048114-157 

C.A.: 500-09-

COURT OF APPEAL 

IN THE MATTER OF THE 
COMPANIES' CREDITORS 

ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED 

MICHAL KEEPER, TERENCE WATT, DAMIEN 
LEBEL, and NEIL JOHNSON as Representatives 
of the Salaried/Non-Union Employees and 
Retirees 

Appellants 

BLOOM LAKE GENERAL PARTNER LIMITED, 
QUINTO MINING CORPORATION, 8568391 
CANADA LIMITED, CLIFFS QUEBEC IRON 
MINING ULC, WABUSH IRON CO. LIMITED, 
WABUSH RESOURCES INC . 

Debtors 

and 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, ARNAUD 
RAILWAY COMPANY, WABUSH LAKE 
RAILWAY COMPANY, LIMITED 

Mises-en-cause 
and 

SYNDICAl DES METALLOS SECTIONS 
LOCALES 6254 ET 6285, MORNEAU SHEPELL 
L TO. , in its capacity as Replacement Pension 
Plan Administrator, RETRAITE QUEBEC, THE 
ATTORNEY GENERAL OF CANADA, acting on 
behalf of the OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS HER MAJESTY IN 
RIGHT OF NEWFOUNDLAND AND LABRADOR, 
as represented by the SUPERINTENDENT OF 
PENSIONS, VILLE DE SEPT-ILES 

Mises-en-cause 
FTI CONSULTING CANADA INC. 

Monitor-Respondent 

LIST OF SCHEDULES IN SUPPORT OF NOTICE OF APPEAL 

(Article 352 C.C.P.) 
Appellant 

Dated: October 2, 2017 
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Schedule I Judgment rendered by the Honourable Stephen W. Hamilton, J.S.C.of 
the Quebec Superior Court (Commercial Division), District of Montreal 
with respect to the Motion of the Monitor for Directions with Respect to 
Pension Claims rendered on September 11, 2017, Court file no. 500-11-
048114-157 

KM-2993053v1 

TORONTO, October 2, 2017 

Andrew J. Hatnay, Demetrios Yiokaris, Amy Tang 
KOSKIE MINSKY LLP 
20 Queen St. West, Suite 900 
Toronto, ON M5H 3R3 
Tel: 595-2083/ Fax: 416-204-2872 
Email: ahatnay@kmlaw.ca 

Attorneys for the Applicants, Michael Keeper, Terence 
Watt, Damien Lebel and Neil Johnson as 
Representatives of the Salaried/Non-Union Employees 
and Retirees of Wabush Mines 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-09-

N0: 500-11-048114-157 

COURT OF APPEAL 

IN THE MATTER OF THE PLAN OF 
COMPROMISE OR ARRANGEMENT OF : 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

APPELLANT - Mis en cause 

v. 

FTI CONSULTING CANADA INC. 

RESPONDENT- Monitor 

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

MISES EN CAUSE - Mises en cause 

-and-

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 
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MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

UNITED STEEL WORKERS, LOCALS 6254 
AND 6285 

RETRAITE QUEBEC 

MORNEAU SHEPELL L TO., IN ITS 
CAPACITY AS REPLACEMENT PENSION 
PLAN ADMINISTRATOR 

VILLE DE SEPT -iLES 

MIS EN CAUSE- Mis en cause 

APPLICATION FOR LEAVE TO APPEAL 
(Section 13 and 14 of the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36 

and Section 30, para. 2 and 357 C.C.P.) 
Appellant 

Dated September 29, 2017 

TO ONE OF THE HONOURABLE JUSTICES OF THE COURT OF APPEAL SITTING 
IN AND FOR THE REGISTRY OF MONTREAL, THE APPLICANT, THE ATTORNEY 
GENERAL OF CANADA, ACTING IN HIS OWN CAPACITY AND ON BEHALF OF THE 
OFFICE OF THE SUPERINTENDANT OF FINANCIAL INSTITUTIONS (OSFI), 
RESPECTFULLY SUBMITS: 

INTRODUCTION 

1- The Debtors obtained protection from their creditors under the Companies' Creditors 

Arrangement Act, RSC 1985 c. C-36 (hereinafter CCAA); 

2- This is a motion for leave to appeal by the Attorney General of Canada acting on its 

own behalf and on behalf of the Superintendent of Financial Institutions (collectively 

the AGC), of the decision of the Honourable Mr. Justice Stephen Hamilton (the 

CCAA Judge) dated September 11 , 2017. A copy of this decision is attached to this 

motion as Schedule 1; 

3- The AGC seeks leave to appeal that decision, which granted the Motion by the 

Monitor for Directions with respect to Pension Claims and declared, among other 
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things, that trusts created under the Pension Benefits Standards Act, 1985 

(hereinafter PBSA) are not enforceable in CCAA proceedings; 

4- The Applicant respectfully requests that this Court: 

(a) Grant leave to appeal from that decision with respect to the issue noted 

above; 

(b) Render any further relief that this Honourable Court deems just and 

appropriate; 

5- If leave to appeal is granted, the Applicant will ask the Court of Appeal to 

(a) Reverse the CCAA Judge:s decision declaring that the trust created under 

the PBSA is not enforceable in CCAA proceedings, particularly in the 

context of the case at hand where the almost all . of debtors' assets have 

been liquidated under the CCAA without a plan being presented to the 

creditors; 

(b) Declare that, unlike deemed trusts in favour of the crown, a deemed trust 

created by subsections 8(1) and (2)of the PBSA cannot. be treated as a 

floating charge ranking after the previous securities; 

GROUNDS FOR THIS MOTION 

6- The Debtors and the mises en cause received protection under the CCAA by a 

first initial order issued in January 27, 2015 (Bloom Lake Parties) and by a second 

initial order rendered on May 28, 2015 (Wabush Parties) (Schedules 2 and 3); 

7- Even before either of the$e orders were made, the Debtors and the mises en 

cause had already ceased their mining activities and the majority of the employees 

had already been dismissed; (Motion for the Issuance of an Initial Order, 

Schedule 4); 

8- The CCAA Judge recognized that .the Debtors are liquidating, and not restructuring 

their affairs (Para 160 of the decision); 
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9- In fact, by the time the CCAA Judge rendered the judgment for which leave to 

appeal is sought, the CCAA Judge had already rendered 14 Vesting Orders; 

10- Almost all of the assets have already been liquidated; 

11- As appears from·the decision dated September 11, 2017, two pension plans for 

the employees and former employees of the Debtors are the issue in that decision; 

12- On December 16, 2015 OSFI terminated the Pension Plan for Bargaining Unit 

Employees (Schedule 5); on the same date the Superintendent of Pensions of 

Newfoundland and Labrador terminated the same pension plan as well as the 

Pension Plan for Salaried Employees (Schedule 6); 

13- No plan of arrangement had been presented to the creditors. All evidence 

suggests that the debtors will end the CCAA procedures without ever filing a plan 

with their creditors; 

14- The Attorney General of Canada challenged the Controller's motion seeking 

directives from the Court. The AGC argued that the liquidation of the business 

under the CCAA constitutes a liquidation within the meaning of subsection 8(2) of 

the PBSA and, as such, the deemed trust created by sections 8(2) applies to the 

extent of the amounts owing to the pension plans under s 8(1 ); 

DECISION OF THE CCAA JUDGE 

15- The CCAA Judge found that a liquidation under the CCAA constitutes a liquidation 

in accordance with subsection 8{2) of the PBSA and that this triggers the deemed 

trust (Para 218 a) of the decision); 

16- The Judge likens the deem trust to a f loating charge that ranks after all the 

previous specific charges; 

17- The Judge concludes that the PBSA ss 8(2) deemed trust does not apply to 

matters under the CCAA, Parliament having protected only normal cost payments, 
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employee deductions, and payments in respect of defined contribution provisions 

under the CCAA; 

18- Furthermore, the CCAA omitted to rule on the issue of the payment of the normal 

payments for the period from December 17 to 31, 2015 (Para 13, note 16 of the 

decision); 

19- The Attorney General of Canada is in agreement with the CCAA Judge with 

respect to the application of the pension benefits legislation of different 

jurisdictions in the context of the present case, in which the pension plans were 

multi-jurisdictional. 

QUESTIONS PROPOSED TO THE COURT OF APPEAL 

1- In the context of a liquidation conducted under the guise of the CCAA and 

that does not result in any plan of arrangement being submitted to the 

creditors, can section 6(6) of the CCAA be used to conclude that the 
' intention of Parliament in such a context was to protect only the normal cost 

payments, employee deductions, and payments in respect of defined 

contribution provisions? 

2- Is the deemed trust created by section 8(2) of the PBSA comparable to a 

floating charge? 

3- Could the CCAA Judge, in the absence of a plan of arrangement, refer to 

the Scheme of Distribution under the Bankruptcy and Insolvency Act to 

exclude the application of the ss 8(2) PBSA deemed trust? 

ERRORS OF LAW 

20- The CCAA Judge erred in law when he interpreted the intention of Parliament and 

concluded that the deemed trust created by ss 8(2) of the PBSA has no application 

in a liquidation carried out under the CCAA, even if said liquidation does not lead 

to any recovery plan for the creditors; 
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21- The CCAA Judge erred in mistaking Parliament's intention in the context of 

corporate restructuring for Parliament's intention in the context of liquidation; 

22- The CCAA Judge also erred in concluding that in a CCAA case, without even 

being able to vote on the matter, the beneficiaries of the pension plans have no 

protection other than those available under the CCAA; 

23- The CCAA Judge erroneously applied the principles of statutory interpretation. His 

conclusion in the present case rendered two federal statutes irreconcilable; 

24- The CCAA Judge held that bankruptcy and liquidation are elements that trigger the 

PBSA deemed trust, though he also concluded that this trust does not apply in 

matters of the CCAA or proposals. In so doing, he created a different regime for 

bankruptcy, one which contravenes the very wording of section 8(2) of the PBSA; 

25- The CCAA Judge applied the interpretative criteria concerning deemed trusts in 

favour of the crown to the deemed trusts of the pension plan, without taking into 

account: 

• The broad and liberal criteria that must be applied in matters of the 

protection of pension plans 1; 

• The unseizable nature of assets that make up a pension plan; 

• The intention of Parliament to provide increased protection to pension 

plans; the beneficiaries of those plans being, by virtue of ss 6(6) of the 

CCAA, the only ones able to renounce this protection; 

• Section 37 (1) of the CCAA; 

26- The CCAA Judge failed to rule on whether normal payments should be made for 

the period from December 17 to 31, 2015; 

1 Busc!zau v. Roger Communication Inc. [2006] I RCS 973; Monsanto Canada Inc. v. Ontario 
(Superintendent of Financial Institutions) (2004] 3 RCS 1 52; Schmidt v. Air Product Canada Limited 
[1974] 2 RCS 611; 
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TEST FOR LEAVE TO APPEAL 

27- The criteria for leave to appeal in CCM have been met: 

(a) The proposed appeal involves issues that are significant to the practice 

28- The issues that would be raised on appeal are very important to the practice in 

matters of insolvency and, more precisely, to the liquidation of assets within the 

framework of the CCM. 

(b) The point raised on the appeal is of significance to the action 

29- The pension plan was terminated in December 2015 because the plan has failed 

to meet the prescribed tests and standards for solvency as required by subsection 

9(1) of the PBSA and sections 8 and 9 of the Regulations, and that the employer 

has discontinued all of its business operations. Without the contributions due up to 

and including December 31, 2015, the impact on the beneficiaries of these 

pension plans is very significant and cannot be remedied later. 

(c) The proposed appeal is meritorious and not frivolous 

30- The grounds for appeal include an erroneous analysis of the intent of Parliament 

and of the scope of the deemed trust under section 8(2) of the PBSA. In addition, 

the CCAA Court concluded that in the context of the CCAA, ss 8(2) does not 

apply, such that beneficiaries of a pension plan can be provided less than what is 

provided by ss 8(2) PBSA, and without the power to vote (i.e to accept or deny this 

reduction) provided by ss 6(6) of the CCAA when there is a plan. These are 

certainly not frivolous grounds. 

(d) The appeal will not hinder the progress of the action 

31- Although this case began in May 2015, the assets have now been liquidated and 

no plan of arrangement is foreseeable. In the circumstances, the proposed appeal 

will not delay administration of this file, which appears to be headed towards a 

release from the CCM without an arrangement or reorganisation. 
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CONCLUSION SOUGHT ON APPEAL 

32- The appellant will ask the Court of Appeal to: 

a) GRANT the appeal; 

b) OVERTURN in part the judgment rendered in first instance; 

c) REJECT in part the request for directives of the Monitor; 

d) DECLARE that, in the context of liquidation under the CCAA, the deemed 

trust under section 8(2) of the PBSA applies, and, as a result, the amounts 

owed must be paid to the pension plans unless the beneficiaries of the plans 

accept lesser amounts as part of a plan submitted to them; 

e) DECLARE THAT NORMAL PAYMENTS ARE DUE UP TO DECEMBER 31 , 

2015; 

f) ORDER costs against the Respondent and other contesting 

parties/intervenors in both first instance and appeal; 

FOR THESE REASONS, MAY IT PLEASE THE COURT : 

GRANT the present motion; 

AUTHORISE the appellant to commence an appeal of the judgment rendered on 

September 11 , 2017 by the Honourable Stephen W. Hamilton of the Superior 

Court, Commercial Division, district of Montreal bearing file number 500-11-

0481 14-157; 

THE WHOLE, with costs follow. 

MONTREAL, September 29, 2017 
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Department of Justice- Canada 
(Code d'implique : BC 0565) 
Quebec Regional Office 
Guy-Favreau Complex 
200, Rene-Levesque Blvd West 
East Tower, 9th Floor 
Montreal, Quebec H2Z 1 X4 

Per : Me Pierre Lecavalier 
Me Michelle Kellam 

Tel. : 514 283-4042/514 496-4073 
Fax : 514 283-3856 
Pierre.lecavalier@justice.gc.ca 
Michelle.kellam@justice.gc.ca 
notificationPGC-AGC.civil@justice.gc.ca 

Ref. : 8072696 
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SOLEMN DECLARATION 

I, the undersigned Tamara DeMos, Managing Director, Private Pension Plans Division at 
the Office of the Superintendent of Financial Institutions Canada, having its head office at 
255 Albert Street, Floor 14, in the city of Ottawa, province of Ontario K1A OH2, certify the 
following: 

1. I am the Managing Director, Private Pension Plans Division, at the Office of the 
Superintendent of Financial Institutions Canada; 

2. All of the alleged facts in the Application for Leave to Appeal dated September 
29, 2017 are true. 

Solemnly affirmed before me in 
Ottawa, province of Ontario, on 
September 29, 2017 

~4-· / / -~/-/ ,.,..,~--~, _.. "'-7 

( T AMARA DEMOS I / 

Commissioner for oaths , .
7 

- . .-
1 1 -- , . · .11 1. ':3 J S ;.r I C\ r "t ~c;u 1~ 1·-\ 1 1.-7 l1 L -tt => ' ---
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NOTICE OF PRESENTATION 

TO: Mtre Sylvain Rigaud and Mtre Chrystal Ashby 
Sylvain. rig a ud@ nortonrosefu lbrigth. com 
Chrystal.ashby@nortonrosefulbright.com 
Notifications-mtl@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT CANADA, LLP 
1 Place Ville Marie, Suite 2500 
Montreal, Quebec H3B 1 R1 
Counsel for the RESPONDENT 

Mtre Bernard Boucher 
Bernard .boucher@blakes. com 
BLAKE, CASSELS & GRAYDON LLP 
1 Place Ville Marie, Suite 3000 
Montreal, Quebec H3B 4N8 
Counsel for the MISES EN CAUSE 

Mtre Doug Mitchell and Mtre Edward Bechard-Torres 
dmitchell@imk.ca 
ebechardtorres@imik.ca 
IRVING MITCHELL I<ALICHMAN 
3500 De Maisonneuve Blvd. West, Suite 1400 
Montreal, Quebec H3Z 3C 1 
Counsel for the MIS EN CAUSE Her Majesty in Right of Newfoundland & Labrador, 
as represented by the Superintendent of Pensions 

Mtre Nicholas Scheib and Mtre Andrew J. Hatnay 
N ick@scheib. ca 
ahatnay@kmlaw.ca 
600, De Maisonneuve Blvd. West, Suite 1700 
Montreal, Quebec H3A 3J3 
Counsel for the MIS EN CAUSE Michael Keeper, Terence Watt, Damien 
Lebel, and Neil Johnson 

Mtre Daniel Boudreault and Mtre Jean-Fran9ois Beaudry 
dboud reault@plba. ca 
jfbeaudry@plba.ca 
Philion LeblancBeaudry Avocats s.a. 
5000, des Gradins Blvd. Suite 280 
Quebec, Quebec G2J 1 N3 
Counsel for the MIS EN CAUSE United Steel Workers, Locals 6254 and 6285 

Mtre Louis Robillard 
Louis.robillard@retraitequebec.gouv.qc.ca 
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RETRAITE QUEBEC 
Direction des Affaires juridiques 
2600, Laurier Blvd., Suite 501 
Quebec, Quebec G1V 4T3 
Counsel for the MIS EN CAUSE Retraite Quebec 

Mtre Ronald A. Pink and Mtre Bettina Quistgaard 
rpink@pinklarkin.com 
bquisqaard@pinklarkin.com 
PINK LARKIN 
1463 South Park Street, Suite 201 
Halifax, Nova Scotia B3J 1 GO 
Counsel for the MIS EN CAUSE Morneau Shepe/1 Ltd. 

Mtre Martin Roy 
Martin. roy@steinmonast. ca 
notification@steinmonast.ca 
STEIN MONAST LLP ATTORNEYS 
70 Dalhousie Street, Suite 300 
Quebec, Quebec G1 K 4B2 
Counsel for the MIS EN CAUSE Ville de Sept-lies 

TAKE NOTICE that the present Application for Leave to Appeal will be presented for 
adjudication before one of the honourable judges of the Cour of Appeal, sitting in and for 
the District of Montreal, in the Ernest-Cormier Building, located at 100, Notre-Dame Street 
East, Montreal, Quebec, on October 31 , 2017, at 9 h 30, in Room RC-18. 

DO GOVERN YOURSELF ACCORDINGLY. 

MONTREAL, September 29, 2017 

·~~ Department of Justice- Canada 
(Code d'implique : BC 0565) 
Quebec Regional Office 
Guy-Favreau Complex 
200, Rene-Levesque Blvd West 
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East Tower, 9th Floor 
Montreal, Quebec H2Z 1X4 

Per : Me Pierre Lecavalier 
Me Michelle Kellam 

Tel. : 514 283-4042 I 514 496-4073 
Fax : 514 283-3856 
Pierre.lecavalier@justice.gc.ca 
Michelle.kellam@justice.gc.ca 
notificationPGC-AGC.civil@justice.gc.ca 

Ref. : 8072696 
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N° 500-11-048114-157 

COURT OF APPEAL OF QUEBEC 
DISTRICT OF MONTREAL 

IN THE MATTER OF THE PLAN OF COMPROMISE 
OR ARRANGEMENT OF : 

THE ATTORNEY GENERAL OF CANADA, ACTING 
ON BEHALF OF THE OFFICE OF THE 
SUPERINTENDENT OF FINANCIAL INSTITUTIONS 

APPELLANT- Mis en cause 

v. 
FTI CONSULTING CANADA INC. 

RESPONDENT- Monitor 

-and-

BLOOM LAKE GENERAL PARTNER LTD ET AL. 

MISES EN CAUSE - Mises en cause 

-and-

HER MAJESTY IN RJGHT OF NEWFOUNDLAND & 
LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS ET AL. 

MIS EN CAUSE - Mis en cause 

APPLICATION FOR LEAVE TO APPEAL 
(S. 13 & 14 of CCAA and S. 30, al.2 & 357 CCP) 

Appellant 
Dated September 29, 2017 

ORIGINAL 

A TTORNEY GENERAL OF CANADA 

Department of Justice - Canada 
Guy-Favreau Complex 
200 Rene-LEwesque Blvd. West 
East Tower, 9th Floor 
Montreal, Quebec H2Z 1X4 

Mtre Pierre Lecavalier I Mtre Michelle Kellam 

Tel.: 514 283-4042/514 496-4073 OP 0828 
Fax : 514 283-3856 BC 0565 

Email : Pierre.lecavalier@justice.gc.ca 
Michelle.kellam@justice.gc.ca 
NotificationPGC-AGC .civil@justice.gc.ca 

Ref. : 8072696 
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CA N ADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-09-027076-173 
N°: 500-11-048114-157 

COURT OF APPEAL 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT. 
R.S.C. 1985, c. C-36, AS AMENDED: 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS, having its head office at 255 
Albert Street, 14th Floor, in the city of 
Ottawa, province of Ontario K1A OH2 

APPELLANT- Mis en cause 

v. 

FTI CONSULTING CANADA INC., a 
corporation legally constituted, having its 
head office at the TO Waterhouse Tower, 79 
Wellington Street West, Suite 2010, in the 
city ofT oronto, province of Ontario M5K 1 G8 

RESPONDENT- Monitor 

-and-

BLOOM LAKE GENERAL PARTNER 
LIMITED, corporation legally constituted, 
formerly located at 1155 Rebert-Bourassa 
Boulevard, Suite 508, in the City of Montreal, 
province of Quebec H3B 3A7 

QUINTO MINING CORPORATION, 
corporation legally constituted, formerly 
located at 1155 Rebert-Bourassa Boulevard, 
Suite 508, in the City of Montreal, province of 
Quebec H3B 3A7 

8568391 CANADA LIMITED, corporation 
legally constituted, formerly located at 
1 Place Ville Marie, Suite 3000, in the City of 
Montreal, province of Quebec H3B 4N8 

CLIFFS QUEBEC IRON MINING ULC, 
corporation legally constituted, located at 
2600-595 St Burrard, in the city of 
Vancouver, province of British Columbia V7X 
1L3 

WABUSH IRON CO. LIMITED, corporation 
legally constituted, located at 200 Public 
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Square, Suite 3300, Cleveland, Ohio, United 
States 44114 

WABUSH RESOURCES INC., corporation 
legally constituted, located at 199 Bay Street, 
Suite 4000, in the city of Toronto, province of 
Ontario M5L 1A9 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, corporation 
legally constituted, formerly located at 1155 
Rebert-Bourassa Boulevard, Suite 508, in 
the City of Montreal, province of Quebec 
H3B 3A7 

BLOOM LAKE RAILWAY COMPANY 
LIMITED, corporation legally constituted, 
located at 235 Water Street, Suite 1100 , in 
the city of St. John's, province of 
Newfoundland & Labrador A 1 C 1"86 

WABUSH MINES, corporation legally 
constituted, located at 199 Bay Street, Suite 
4000, in the city of Toronto, province of 
Ontario M5L 1A9 

ARNAUD RAILWAY COMPANY, 
corporation legally constituted, formerly 
located at 1505 de Ia Pointe Noire Road, in 
the city of Sept-Ties, province of Quebec G4R 
4L4 

WABUSH LAKE RAILWAY COMPANY 
LIMITED, corporation legally constituted, 
located at 235 Water Street, Suite 11 00 , in 
the city of St. John's, province of 
Newfoundland & Labrador A1C 1B6 

MISES EN CAUSE - Mises en cause 

-and-

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS, having 
its head office at the Confederation Building, 
at 1 00 Prince Philip Drive, West Block, 2nd 
Floor, in the city of St. John's, in the province 
of Newfounland & Labrador A 1 B 4J6 

-and-



Offi  ce of the Superintendent of Financial Institutions’ Amended Notice of Appeal (C.A.M. 
500-09-027076-173), January 4, 2018

323

MICHAEL KEEPER, residing and domiciled 
at 1049 Fitzsimmons Drive, in the city of 
Brockville, province of Ontario K6V OA 1 

TERENCE WATT, residing and domiciled at 
1001 - 6 Willow Street, in the city of 
Waterloo, province of Ontario N2J 4S3 

DAMIEN LEBEL, , residing and domiciled at 
14 de Pegase Street, in the city of 
Bonsecours, province of Quebec JOE 1 HO 

NEIL JOHNSON, residing and domiciles at 
72 Whiteway Drive, in the city of Wabush, 
province of Newfoundland & Labrador AOR 
1BO 

-and-

UNITED STEEL WORKERS, LOCALS 6254 
AND 6285, corporation legally constituted, 
having its head office at 234 Eglinton Avenue 
East, 8th Floor, in the city of Toronto, 
province of Ontario M4P 1 K7 

-and-

RETRAITE QUEBEC, having its head office 
at 2600, Laurier Boulevard, Suite 501 
In the city of Quebec, province of Quebec 
G1V 4T3 

-and-
MORNEAU SHEPELL L TO., IN ITS 
CAPACITY AS REPLACEMENT PENSION 
PLAN ADMINISTRATOR, having its head 
office at 7071 Bayers Road, suite 3007, in 
the city of Halifax, province of Nova Scotia 
B3L 2C2 

-and-
VILLE DE SEPT -iLES, municipal 
corporation legally constituted, having its 
head office at 546 De Quen Avenue, in the 
city of Sept-Ties, province of Quebec G4R 
2R4 

MIS EN CAUSE - Mis en cause 

AMENDED NOTICE OF APPEAL 
(S. 206 to 208 and 352 C.C.P.) 

Appellant 
Dated January 4, 2018 
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1. The appellant appeals from a judgment of the Superior Court (Commercial Division) 

rendered on September 11 2017, by the Honourable Stephen W. Hamilton, District 

of Montreal, rendered that : 

"GRANTS the Motion by the Monitor for Directions with respect to 
Pensions Claims; 

DECLARES that the trusts created under the SPPA, PBSA and NLPBA 
are not enforceable in CCAA proceedings; 

DECLARES that the employee contributions and the normal cost 
payments are protected to the extent provided for by sections 6(6) and 
37(6) of the CCAA 

THE WHOLE WITHOUT COSTS" 

2. The date of the notice of judgment is September 11 2017; 

3. The duration of the trial was of 2 days; 

4. The appellant file with this notice of appeal a copy of the judgment in first instance 

in Schedule 1; 

5. The value of the subject matter of the dispute is $8 880 469.00; 

6. The trial judge erred in his judgment for the following reasons : 

a) The CCAA Judge erred in law when he interpreted the intention of the legislator 

in concluding that the Deem Trust created by section 8(2) of the PBSA had no 

application in a liquidation carried out under the CCAA, even if said liquidation 

does not lead to any recovery plan for the creditors; 

b) The CCAA Judge confused the intention of the legislator in the context of 

corporate restricting or reorganisation with the intent of the legislator in the 

context of liquidation; 

c) The CCAA Judge also erred in concluding that the beneficiaries of the pension 

plan do not have any protection other than normal payments in a CCAA case 

without even being able to vote on the matter; 
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d) The CCAA Judge erroneously applied the principles of statutory interpretation, 

as his conclusion in the present case rendered two federal statutes 

irreconcilable; 

e) The CCAA Judge, in holding that bankruptcy and liquidation are elements that 

trigger the Deem Trust that does not apply in matters of the CCAA or proposals, 

creates a different regime for bankruptcy that contravenes the very wording of 

section 8(2) of the PBSA; 

f) The CCAA Judge applied the interpretation criteria of the Deem Trust to the 

Crown to the Deem Trust of the pension plan without taking into account: 

• The broad and liberal criteria that needs to be applied in matters of the 

protection of pension plans (Bushau and Smith); 

• The elusive nature of the assets that make up the pension plan; 

• The intention of legislator to provide increased protection to pension 

plans; the beneficiaries being the ones able to renounce this 

protection, under section 6(6) of the CCAA; 

• Section 37(1) of the CCAA; 

g) The CCAA Judge failed to rule on whether normal payments should be made 

for the period from December 16 to 31 , 2015; 

7. The appellant will ask the Court of Appeal to: 

a) GRANT the appeal; 

b) OVERTURN in part the judgment rendered in first instance; 

c) REJECT in part the request for directives of the Monitor; 

Ql DECLARE that, in the context of liquidation under the CCAA, the geemed !rust 
under section 8(2) of the PBSA applies( ... )~ 

g} DECLARE that the product of the sale of the debtor companies' assets. up to 
the amount that is due to the pension plans and protected by the deemed trust 
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created by s 8(2) of the Pension Benefits Standards Act. 1985, is excluded from 
the debtor's assets: 

fl DECLARE that the amounts owed must be paid to the pension plans unless 
the beneficiaries of the plans accept lesser amounts as part of a plan submitted 
to them: 

gl 'DECLARE that normal payments are due up to December 31 , 2015; 

( ... ) 

NOTICE of this Amended Notice of Appeal is given to: 

( ... ) 

Mtre Sylvain Rigaud 
Mtre Chrystal Ashby 
sylvain.rigaud@nortonrosefulbright.com 
chrvstal.ashby@nortonrosefulbright.com 
Notifications-mtl@nortonrosefulbright.com 
NORTON ROSE FULBRIGHT CANADA, LLP 
Suite 2500 - 1 Place Ville Marie 
Montreal, Quebec H3B 1 R1 
Counselfor the RESPONDENT FTI Consulting Canada Inc. ( ... ) 

and 

( ... ) 

Mtre Bernard Boucher 
Bernard .boucher@blakes. com 
BLAKE, CASSELS & GRAYDON LLP 
1 Place Ville Marie, Suite 3000 
Montreal, Quebec H3B 4N8 
Counsel for the MISES EN CAUSE Bloom Lake General Partner Limited, 
Quinto Mining Corporation, 8568391 Canada Limited, Cliffs Quebec Iron 
Mining ULC, Wabush Iron Co. Limited, Wabush Resources inc., The Bloom 
Lake Iron Ore Mine Limited Partnership, Bloom Lake Railway Company 
Limited, Wabush Mines, Arnaud Railway Company, Wabush Lake Railway 
Company Limited( ... ) 

and 

( ... ) 

Mtre Doug Mitchell 
Mtre Edward Bechard-Torres 
dmitchell@imk.ca 
ebechardtorres@imk.ca 
IRVING MITCHELL KALICHMAN 
3500 De Maisonneuve Blvd. , Suite 1400 
Montreal, Quebec H3Z 3C 1 



Offi  ce of the Superintendent of Financial Institutions’ Amended Notice of Appeal (C.A.M. 
500-09-027076-173), January 4, 2018

327

Counsel for the MIS EN CAUSE Her Majesty in Right of Newfoundland & 
Labrador, as represented by the Superintendent of Pensions( ... ) 

and 

( ... ) 
Mtre Mark Meland 
Fishman Flanz Meland Paquin 
mmeland@ffmp.ca 
Mtre Andrew J. Hatnay 
Mtre Amy Tang 
ahatnay@kmlaw.ca 
atang@kmlaw.ca 
600, De Maisonneuve Blvd West 
Suite 1700 
Montreal, Quebec H3A 3J3 
Counsel for the MIS EN CAUSE Michael Keeper, Terence Watt, 
Damien Lebel, and Neil Johnson ( ... ) 

and 

( ... ) 
Mtre Daniel Boudreault 
Mtre Jean-Fran<;ois Beaudry 
dboudreault@plba.ca 
jfbeaudry@plba.ca 
PHILION LEBLANC BEAUDRY AVOCATS s.a. 
5000, des Gradins Blvd., Suite 280 
Quebec, Quebec G2J 1 N3 
Counsel for the MIS EN CAUSE United Steel Workers, Locals 6254 
and 6285 ( ... ) 

and 

( ... ) 
Mtre Louis Robillard 
louis.robillard@retraitequebec.gouv.qc.ca 
RETRAITE QUEBEC 

Direction des Affaires juridiques 
2600, boul. Laurier, Suite 501 
Quebec, Quebec G1V 4T3 
Counselforthe MIS EN CAUSE Retraite Quebec( ... ) 

and 

( ... ) 

Mtre Ronald A. Pink, Q.C. 
Mtre Bettina Quistgaard 
rpink@pinklarkin.com 
bquistgaard@pinklarkin.com 
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Pink Larkin 
1463 South Park Street, Suite 201 
PO Box 36036 
Halifax, Nova Scotia B3J 1 GO 
Counsel for the MIS EN CAUSE Morneau Shepell Ltd.( ... ) 

and 

( .. . ) 

Mtre Martin Roy 
Martin. roy@steinmonast.ca 
notification@steinmonast.ca 
Stein Monast L.L.P.Attorneys 
70 Dalhousie Street, Suite 300 
Quebec, Quebec G1 K 4B2 
Counselforthe MIS EN CAUSE Ville de Sept-Ties( ... ) 

( ... ) 

MONTREAL, January 4, 2018 

~~ 
Department of Justice - Canada 
(Code d'implique : BC 0565) 
Quebec Regional Office 
Guy-Favreau Complex 
200, Rene-Levesque Blvd West 
East Tower, 9th Floor 
Montreal, Quebec H2Z 1X4 

Per : Me Pierre Lecavalier 
Me Michelle Kellam 
Me Antoine Lippe 

Tel. : 514 283-4042 I 514 496-4073 I 
514 496-1955 

Fax : 514 283-3856 
Pierre. lecavalier@justice.gc.ca 
Michelle.kellam@justice.gc.ca 
Antoine.lippe@justice.gc.ca 
notification PGC-AGC. civil@j ustice. gc. ca 
Ref. : 9281114 



Offi  ce of the Superintendent of Financial Institutions’ Amended Notice of Appeal (C.A.M. 
500-09-027076-173), January 4, 2018

329

NOTICE FOLLOWING ARTICLE 26 OF THE CIVIL PRACTICE REGULATION 

Within 10 days after notification, the respondent, the intervenors and the impleaded parties 
must file a representation statement giving the name and contact information of the lawyer 
representing them or, if they are not represented, a statement indicating as much. If an 
application for leave to appeal is attached to the notice of appeal, the intervenors and the 
impleaded parties are only required to file such a statement within 10 days after the 
judgment granting leave or after the date the judge takes note of the filing of the notice of 
appeal (Article 358, para. 2 C.C.P.). 

If a party fails to file a representation by counsel (or a non-representation statement), it 
shall be precluded from filing any other pleading in the file. The appeal shall be conducted 
in the absence of such party. The Clerk is not obliged to notify any notice to such party. If 
the statement is filed after the expiry of the time limit, the Clerk may accept the filing subject 
to conditions that the Clerk may determine (Article 30 Civil Practice Regulation). 

The parties shall notify their proceedings (including briefs and memoranda) to the appellant 
and to the other parties who have filed a representation (or non-representation statement) 
(Article 25, para. 1 Civil Practice Regulation). 
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Within 10 days af!er notification, the 
respondent, the intervenors and the 
impleaded parties must file a 
representation statement giving the 
name and contact information of the 
lawyer representing them or, if they are 
not represented, a statement indicating 
as much. If an application for leave to 
appeal is attached to the notice of 
appeal, the intervenors and the 
impleaded parties are only required to 
file such a statement within 10 days 
af!er the judgment granting leave or 
af!er the date the judge takes note of 
the filing of the notice of appeal. (Article 
358, at. 2 C. C.P.). 

N° 500-09-027076-173 

COURT OF APPEAL OF QUEBEC 
DISTRICT OF MONTREAL 

IN THE MATTER OF THE COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985. c. C-36. AS AMENDED: 

THE ATTORNEY GE.NERAL OF CANADA, ACTING ON 
BEHALF OF THE OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 

APPELLANT- Mis en cause 

v. 
FTI CONSULTING CANADA INC. 

RESPONDENT · Monllor 

-and-
BLOOM LAKE GENE.RAL PARTNER LTD ET AL 

MISE$ EN CAUSE - Mlses en cause 

-and-

HER MAJESTY IN RIGHT OF NEWFOUNDLAND & 
LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS ET AL. 

MIS EN CAUSE - Mis en cause 

AMENDED NOTICE OF A PPEAL 
(S. 206 to 208 and 352 C.C.P.) 

Appellant 
Dated Januarv 4, 2018 

ORIGINAL 

ATTORNEY G ENERAL OF CANADA 
Department of Justice - Canada 
Guy·Favreau Complex 
200 Rene-Levesque Blvd. West 
East Tower, 9th Floor 
Montreat, Quebec H2Z 1 X4 
Mtre Pierre Lecavallor I Mtre Michette Kellam I 
Mtre Antoine Lippe 
Tet. : 514 283-4042/514 496-4073/514 496-1955 
Fax: 514 283-3856 OP 0828 
NolificationPGC-AGC.civil@justice.gc.ca BC 0565 
Email : Pierre.lecavalier@justice.gc.ca 

Michelle.keUam@justice.gc.ca 
Antoine.frpoe@justice gc ca 

Ref.:~ 

The parties shall notify their 
proceedings, including briefs and 
memoranda, to the appellant and to 
the other paJties who have produced 
a representation or non­
representation statement. (Article 25, 
a/. 1 of the Civil Practice Regulation). 

If a party fails to produce a 
representation or a non­
representation statement, it shall be 
precluded from filing any other 
pleading in the file. The appeal shall 
be conducted in the absence of such 
par(y. The Clerk is not obliged to 
notify any notice to such par(y. 
(Article 30 of the Civil Practice 
Regulation). 
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CANADA PROCES-VERBAL D'AUDIENCE COUR SUPERIEURE 

PROVINCE DE QUEBEC Chambre commerciale 

DISTRICT DE MONTREAL Ret6r6e Salle 
No : I de 

500 -11-048114-157 1 
prilwe Date 28 juin 2017 
15.12 

L'HONORABLE STEPHEN W . HAMILTON J.C.S. I JH5439 

Petitioners Attorney(s) I 
BLOOM LAKE GENERAL PARTNER LIMITED BLAKE CASSELS & GRAYDON S A L 
QUINTO MINING CORPORATION M• Bernard BOUCHER (P) 
8568391 CANADA LIMITED M• Emily HAZLETI (P) 

Mlses-en-cause Attorney(s) 
THE BLOOM LAKE IRON ORE MINE LIMITED BLAKE CASSELS & GRAYDON S A L 
PARTNERSHIP ET AL. M• Bernard BOUCHER (P) 

M• Emily HAZLETI (P) 

Monitor Attomey(s) 
FTI CONSULTING CANADA INC. NORTON ROSE FULLBRIGHT LLP 

M• Sylvain RIGAUD (P) 
M• Chrystal ASHBY (P) 

Creditors Attorneys) 

CITY OF SEPT-ILES STEIN MONAST 

M• Martin ROY (P) 

IRVING MITCHELL KALICHMAN 

SUPERINTENDENT OF PENSIONS- NEWFOUNDLAND 
M• Edward BECHARD-TURRES (P) 
M• Dory MITCHELL (P) 

ATIORNEY GENERAL OF CANADA DEPARTMENT OF JUSTICE - CANADA 
M• Pierre LECAVALI ER (P) 
M• Michelle KELLAM (P) 

KOSKIE MIWSKY 
M• Andrew HATNAY (P) 

FOR THE RETIREES/REPRESENTATIVES M• Demetrios YIOKARIS (P) 
NON-UNION LOW RED SALARIED M• Jules MONTEYNE (P) 

PHILION, LEBLANC, BEAUDRY, AVOCATS 
SYNDICAT DES METALLOS M• Daniel BOUDREAUL T (P) 

MORNEAU SHEPELL, Administrator M8 Ronald A. PINK (P) 

VAILLANCOURT CLOCCHIATII 
RETRAITE QUEBEC M• Louis ROBILLARD (P) 

GREFFIER : ~ 71f14 i•• g.a.c.s. 

0 STENOGRAPHE : N/A 

Page de __ _ 
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(Suite) Proces-verbal du 28 iuin 2017 
500-11-048114-157 

NATURE DE LA CAUSE : 
1. #494 AMENDED MOTION BY THE MONITOR FOR DIRECTIONS WITH RESPECT TO 

PENSION CLAIMS 
2. # 531 MOTION FOR AN ORDER FOR LEGAL COSTS OF SALARIED/NON-UNION EMPLOYES 

AND RETIREES 

Debut : 09 :30 a.m. Debut : 13 :45 .m. 
Fin : 12 :46 

09 :30 OUVERTURE de !'audience 
Identification de Ia cause et des avocats 
Gestion 

Fin : 16:00 

M8 Lecavalier depose un cahier additionnel d'autorites 

2. MOTION FOR AN ORDER FOR LEGAL COSTS OF SALARIED/NON-UNION 
EMPLOYES AND RETIREES (#531) 

09 :36 Representations de Me Hatnay sur les amendements de Ia requete (#531). 

09 :38 Aucune objection de Me Rigaud quant aux amendements. 

M. Nigel Meakin (Monitor) , en appel conference, n'a rien a ajouter. 

09 :39 (Suite) Representations de M9 Hatnay qui soumet au Tribunal un projet de jugement intitule : 
Fourth order for legal costs of salaried/non-union employees and retirees. 

JUDGMENT (Motion #531) 

09 :40 Pour les motifs enonces verbalement et enregistres mecaniquement, le TRIBUNAL : 

GRANTS this motion. Et 

SIGNE seance tenante, le projet de jugement intitule : FOURTH ORDER FOR LEGAL 
COSTS OF SALARIED/NON-UNION EMPLOYEES AND RETIREES. (Voir !'ordonnance jointe 
au proces-verbal) 

1. AMENDED MOTION BY THE MONITOR FOR DIRECTIONS WITH RESPECT TO 
PENSION CLAIMS (#494) 

09:41 Gestion - Echange de part et d'autre 

09:43 Representations de Me Mitchell - Echange avec le Tribunal 

PLAIDOIRIES EN DEMANDE 

09: 52 Argumentation de M' Rigaud 

09:53 Remarques preliminaires d9 Me Rigaud 

09:58 Question du Tribunal 

1 0:08 Reference au cahier d'autorites (Lacco - Onglet 6) 

Page de ______ _ 
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<Suite) Proces-verbal du 28 juin 2017 
500-11-048114-157 

10:26 Reference a R-24 (Regime de pension des employes salaries) 

10:32 Reference au cahier d'autorites (Stelco - Onglet 7) 

10:46 Reference au cahier d'autorites (Dinney - Onglet 14) 

10:51 Reference au cahier d'autorites (Champagne - p. 13 - par. 39) 

1 0:57 Reference au cahier d'autorites (Me Lead - Onglet) 

11 :03 SUSPENSION de !'audience 

11 :25 REPRISE de !'audience 

(Suite) Argumentation de M• Rigaud 

11 :26 Reference au cahier d'autorites (Husky Oil - Onglet 25) 

11 :32 Reference au cahier d'autorites (Samson Belair - Onglet 6) 

12:10 Reference au cahier d'autorites (Lemare Lake Logging Ltd - Onglet) 

12:27 Reference a R-14 (Avis de terminaison des regimes par OSFI et a R-13 (Avis de terminaison des 
regimes par le surintendant de Terre-Neuve) 

12:35 Reference au cahier d'autorites (Dauphin Plains Credit Union Ltd - Onglet) 

12:37 Reference au cahier d'autorites (Century Services- Onglet 20) 

12:46 SUSPENSION de !'audience 

13:45 REPRISE de !'audience 

Re identification de Ia cause et des avocats 

(Suite) PLAIDOIRIES EN DEMANDE 

(Suite) Argumentation de M' Rigaud 

13:56 Reference au cahier d'autorites (lndalex - Onglet) 

14:01 Reference au cahier d'autorites (- Onglet 1 0) 

14:03 Commentaire et questions du Tribunal 

14:06 Intervention de Me Hatnay 

14:06 (Suite) Argumentation de Me Rigaud 

14:08 Question du Tribunal 

14:09 Commentaire du Tribunal 

Page de ___ _ 
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(Suite) Proces-verbal du 28 juin 2017 
SOD-11-048114-157 

14:11 Reference a R-18 et R-19 (Proofs of claims) 

Question du Tribunal 

14:31 Fin de !'argumentation de M9 Rigaud 

14:32 Argumentation de M• Boucher 

14:35 Reference au cahier d'autorites (lndalex) 

14:37 Reference au cahier d'autorites (Onglet 11) 

14:41 Reference au cahier d'autorites (Husky Oil - Onglet) 

15:00 Fin de !'argumentation 

Gestion 

15:01 SUSPENSION de !'audience 

15:19 REPRISE de !'audience 

Argumentation de M• Rov 

M9 Roy depose son cahier de Documents et autorites additionnelles 

Reference a R-1 0 et R-12 (Approval vesting orders) 

15:22 Reference au cahier des autorites du representant des employes non-syndiques (Onglet 14) 

15:24 Reference au cahier des autorites (Perusse- Onglet 12) 

15:26 Reference au cahier des autorites (Sparrow et lndalex- Onglet) 

15:28 Reference au cahier des autorites (- Onglet 18) 

15:33 Reference au cahier des autorites (Gareau - Onglet 23) 

15:35 Reference au cahier des autorites (Aveos - Onglet 20} 

15:38 Reference a M-4 (Taxes foncieres) 

15:40 Reference au cahier des autorites (Les SGretes, Louis Payette - Onglet 2) 

15:45 Reference a R-16 et R-17 

15:47 Reference au cahier des autorites (Les Priorites et hypotheques, Denise Pratte - Onglet 24) 

15:48 Reference au cahier des autorites additionnelles (Louis Payette- Onglet 27) 

15:50 Reference au cahier des autorites additionnelles (Loi sur Ia fiscalite municipale - Onglet 26) 

Reference a M-4 (Taxes municipales) 

15:53 Questions du Tribunal - Echange avec M9 Roy 

Page de ___ _ 
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(Suite) Proces-verbal du 28 luin 201 7 
500-11 -048114-157 

15:56 Intervention de M9 Rigaud 

15:57 Fin de !'argumentation 

Gestion 

La cause #494 est continuee le 29 juin 2017 en salle 15.12 a 9 heures 30. 

16:00 FIN de !'audience 

~;.~d,__, 
L, 7~. g.a.c.s. 

Page de ______ __ 
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Petitioners Attornev(s) I 
BLOOM LAKE GENERAL PARTNER LIMITED BLAKE CASSELS & GRAYDON S R L 
QUINTO MINING CORPORATION Me Bernard BOUCHER (P) 
8568391 CANADA LIMITED 

Mlses-en-cause Attorney( a) 
THE BLOOM LAKE IRON ORE MINE LIMITED BLAKE CASSELS & GRAYDON S R l 
PARTNERSHIP ET AL. M• Bernard BOUCHER (P) 

Monitor Attorney(&) 
FTI CONSULTING CANADA INC. NORTON ROSE FULLBRIGHT LLP 

M• Sylvain RIGAUD (P) 
M• Chrystal ASHBY (P) 

Creditors Attorneys) 

CITY OF SEPT -ILES STEIN MONAST 

M• Martin ROY (P) 

IRVING MITCHELL KALICHMAN 

SUPERINTENDENT OF PENSIONS- NEWFOUNDLAND 
Me Edward BECHARD-TORRES (P) 
M• Dory MITCHELL (P) 

ATTORNEY GENERAL OF CANADA DEPARTMENT OF JUSTICE- CANADA 
Me Pierre LECAVALIER (P) 
M8 Michelle KELLAM (P) 

KOSKIE MINSKY· 
Me Andrew HATNAY (P) 

FOR THE RETIREES/REPRESENTATIVES Me Demetrlos YIOKARIS (P) 
NON-UNION LOW RED SALARIED M• Jules MONTEYNE (P) 

PHILION, LEBLANC, BEAUDRY, AVOCATS 
SYNDICAT DES METALLOS M8 Daniel BOUDREAUL T (P) 

MORNEAU SHEPELL, Administrator M• Ronald A. PINK (P) 
I 

VAILLANCOURT CLOCCHIATTI 
RETRAITE QUEBEC M• louis ROBILLARD (P) 

GREFFIER : .&.de 7~/~.rf.H• g.a.c.s. 

0 STENOGRAPHE : N/A 
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<Suitt. roces-verbal du 291uln 2017 
500-11-048114-157 

NATURE DE LA CAUSE: 
1. #494 AMENDED MOTION BY THE MONITOR FOR DIRECTIONS WITH RESPECT TO 

PENSION CLAIMS 

I Debut : 09 :28 a.m. 
Fin: 12:39 

09 :28 OUVERTURE de !'audience 
Identification de Ia cause et des avocats 
Gestion 

I Debut: 14 :oo 
Fin: 16:33 

09:32 M9 Mitchell depose un cahier additionnel d'autorit9s 

ARGUMENTATION EN DEFENSE 

09: 32 Araumentatlon de M• Mitchell 

Reference au Cahier additionnel des autorites (!'affaire Facebook) 

Echange avec le Tribunal 

09:37 Reference au Cahier des autorites (lndalex) 

09:43 Reference a Ia section 32 du Pension Benefits Act (PBA), 1997 NL 

09:44 Reference a Ia section 61 du Pension Benefits Act, 1997 Nl 

09:45 Intervention du Tribunal et questions 

0~:48 Reference a Ia section 62 du Pension Benefits Act, 1997 NL 

09:51 Question du Tribunal 

09:54 Argumentation de M• Bechard-Torres 

09:56 Reference au Cahier des autorites (lndalex et Husky Oil) 

09:58 Reference a Bankruptcy and Insolvency Act (BIA), section 67 

10:01 Reference au Personal Property Security Act (PPSA) 

10:02 Reference au Cahler des autorites (Canadian Western Bank, onglet 19) 

10:05 Reference au Cahier des autorites (Onglet 10) 

10:07 Reference au Cahier des autorites (Grand Forest, onglet 24) 

10:16 Commentaire du Tribunal 

10:19 Reference au Cahier des autorites (Onglets 32 et 33) 

10:20 Commentaire et question du Tribunal 

,. 
Page _J..Ld.:>....._ de ~ 
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(Suite) Proces-verbal du 29 juin 2017 
500-11-048114-157 

10:24 Reference au Cahier des autorites 

10:29 Commentaires du Tribunal et questions 

1 0:35 Commentaires du Tribunal - Echanges 

10:38 Argumentation de M' Hatnay 

10:40 Reference a Ia Companies' Creditors Arrangements Act (CCAA) 

10:47 Questions du Tribunal 

10:56 Reference au Cahier des autorites (lndalex) 

10:57 Intervention du Tribunal 

11 :06 Question et commentaires du Tribunal 

11 :13 Questions et commentaires du Tribunal 

Echanges entre le Tribunal et M8 Hatnay 

11 :18 Reference au Cahier des auto rites (Onglet 13) 

11 :28 Commentaire du Tribunal 

11 :30 SUSPENSION de I' audience 

11 :46 REPRISE de !'audience 

(Suite) Argumentation de M' Hatnay 

11 :48 Commentaire du Tribunal 

11 :51 Reference au Cahier des autorites (Onglet 8 - lndalex) 

11 :55 Question du Tribunal 

11 :59 Question du Tribunal 

12:06 Question du Tribunal 

12:10 Argumentation de M' Boudreault 

12:12 Precisions du Tribunal 

12:13 Reference a R-17 

12:15 Reference a R-24 eta R-23 

12:19 Reference a R-22 

12:21 Reference a I'Annexe 8 (Tableau comparatif du controleur) 

Page ~ de .{'" 
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<Suite) proces-verbal du 29 !uln 2011 
~11~114-157 

12:31 Commentaire du Tribunal- Echanges avec M9 Boudreault 

12:38 Gestion 

12:39 SUSPENSION de !'audience 

14:00 REPRISE de l'aydience 

Re identification de Ia cause et des avocats 

(Suite) ARGUMENTATION EN DEFENSE 

Argumentation de M• Lecavaller 

14:02 Reference au Cahier des autorites addltlonnelles (Onglet 1 -) 

14:03 Reference au Cahier des autorites additionnelles (Onglets 3, 4 et 5 - Ontario Hydro- Bell Canada 
-) 

14:04 Reference au Cahier des autorites additionnelles (Onglet 9 ·) 

14:07 Reference au Cahier des autorites additlonnelles (Onglet 20- Renvoi sur les valeurs mobilieres) 

14:09 Intervention du Tribunal 

14:13 Reference au Cahier des auto rites addltionnelles (Onglet 17 - Sparrow) 

14:19 Reterence au Cahier des autorites additionnelles (Onglets 13, 14 et 15-AbitibiBowater - Fraser 
Paper - United Airlines) 

14:22 Questions du Tribunal 

14:28 Reference au Cahier des autorltes additionnelles (Onglet 24, Pierre-Andre cate sur !'Interpretation 
des lois -art 1270 et 1271 c.c.) 

14:30 Reference au Cahler des autorites additionnelles (Onglet 16-Cliffs over Maple Bay) 

14:38 Argumentation de M• Robillard 

14:42 Question du Tribunal 

14:44 Reference a Ia Lol sur les regimes supplementalres de retraite (Art 7 4) 

14:49 Reference a !'affaire lndalex 

14:56 Reference a !'affaire AbitibiBowater 

15:05 Question et commentaires du Tribunal 
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(Suite) Proces-verbal du 29!uin 2017 
500-1 1-048114-157 

15:12 Argumentation de M• Pink 

15:15 SUSPENSION de !'audience 

15:29 REPRISE de !'audience 

REPLIQUE 

15:30 M• Rlgaud 

15:32 Question du Tribunal- Echanges avec M8 Rigaud 

15:41 Question du Tribunal 

15:44 Me Rigaud remet au Tribunal des extraits Ia Loi sur !'interpretation 

16:04 Echange entre le Tribunal et Me Rigaud 

16:09 M• Boucher 

16:10 Reference au Cahier des autorites (Onglets 24 et 35- Grant Forest - lndalex) 

16:14 Question du Tribunal 

16:22 Reference a R-20 et R-21 

16:24 Reference a !'affaire lndalex 

16:27 M' Roy 

16:29 Reference au Cahier des autorites (Onglet 29- Affaire Gareau) 

16:31 Le Tribunal s'adresse aux avocets. 

La cause est mise en delibere a compter de ce jour. 

16:33 FIN de !'audience 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

No: 500-11-0481 14-157 

DATE: January 30, 2017 

PRESIDED BY THE HONOURABLE STEPHEN W. HAMIL TON, J .S.C. 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 
CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

Petitioners 
And 
THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUSH MINES 
ARNAUD RAILWAY COMPANY LIMITED 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises en cause 
And 
MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL 
AND NEIL JOHNSON 
SYNDICAT DES METALLOS, SECTIONS LOCALES 6254 ET 6285 
MORNEAU SHEPELL LTD, IN ITS CAPACITY AS 
REPLACEMENT PENSION PLAN ADMINISTRATOR 
HER MAJESTY IN RIGHT OF NEWFOUNLAND 
AND LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 
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THE ATTORNEY GENERAL OF CANADA, ACTING 
ON BEHALF OF THE OFFICE OF THE SU.,ERINTENDENT 
OF FINANCIAL INSTITUTIONS 
REGIE DES RENTES DU QUEBEC 
VILLE DE SEPT-iLES 

Mises en cause 
And 
FTI CONSULTING CANADA INC. 

Monitor 

JUDGMENT 

INTRODUCTION 

PAGE: 2 

[1] The debtors have filed proceedings under the Companies' Creditors Arrangement 
Act ("CCAA").1 They owe substantial liabilities under two pension plans, induding 
·special payments, catch-up special payments and wind-up deficiencies. The Monitor 
has filed a motion for directions with respect to the priority of the various components of 
the pension claims. 

[2] A preliminary issue has arisen as to whether the Court should request the aid of 
the Supreme Court of Newfoundland and Labrador (the "NL Court'') with respect to the 
scope and priority of the deemed trust and other security created by the Newfoundland 
and Labrador Pension Benefit Act ("NLPBA"), 2 which regulates in part the. pension 
plans. 

CONTEXT 

[3] On May 19, 2015, the Petitioners Wabush Iron Co. Limited and Wabush 
Resources Inc. and the Mises-en-cause Wabush Mines (a joint venture of Wabush Iron 
and Wabush Resources), Arnaud Railway Company and Wabush Lake Railway 
Company Limited (together the 'Wabush CCAA Parties") filed a motion for the issuance 
of an initial order under the CCAA, which was granted the following day by the Court. 

[4] Prior to the filing of the motion, Wabush Mines operated (1) the iron ore mine and 
processing facility located near the Town of Wabush and Labrador City, Newfoundland 
and Labrador, and (2) the port facilities and a pellet production facility at Pointe-Noire, 
Quebec. Arnaud Railway and Wabush Lake Railway are both federally regulated 

R.S.C. 1985, c. C-36. 
2 S.N.L. 1996, c. P-40 .1 . 
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railways that transported iron ore concentrate from the Wabush mine to the Pointe­
Noire port. The operations had been discontinued and the employees terminated or laid 
off prior to the filing of the CCAA motion. 

[5] The Wabush CCAA Parties have two pension plans for their employees which 
include defined benefits: 

• A hybrid pension plan for salaried employees at the Wabush mine and the 
·Pointe-Noire port hired before January 1, 2013, known as the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush Lake 
Railway Company (the "Salaried Plan"); and 

• A pension plan for unionized hourly employees at the Wabush mine and 
Pointe-Noire port, known as the Pension Plan for Bargaining Unit Employees 
of Wabush Mines, Cliffs Mining Company, Managing Agent. Arnaud Railway 
Company and Wabush Lake Railway Company (the "Union Plan"). 

[6] Wabush Mines was the administrator of both plans. 

[7] The majority of the employees covered by the plans reported for work in 
Newfoundland and Labrador while some reported for work in Quebec. Moreover, some 
of the employees covered by the Union Plan worked for Arnaud Railway, which is a 
federally regulated railway. The result is that the Salaried Plan is governed by the 
NLPBA, while the Union Plan is governed by both the NLPBA and the federal Pension 
Benefits Standards Act ("PBSA"}. 3 Further, the Union suggests that the Quebec 
Supplemental Pension Plans Act ("SPPA")4 might be applicable to employees or 
retirees who reported for work in Quebec. Both plans are subject to regulatory oversight 
by the provincial regulator in Newfoundland and Labrador, the Superintendent of 
Pensions (the "NL Superintendent"), while the Union Plan is also subject to regulatory 
oversight by the federal pension regulator, the Office of the Superintendent of Financial 
Institutions ("OSFI"). The Quebec regulator, Retraite Quebec, might also have a role to 
play. 

[8] On June 26, 2015, in the context of approving the interim financing of the debtors, 
the Court ordered the suspension of payment by the Wabush CCAA Parties of the 
monthly amortization payments and the annual lump sum "catch-up"· payments coming 
due under the plans, and confirmed the priority of the Interim Lender Charge over the 
deemed trusts with respect to the pension liabilities. The Court also ordered the 

3 

4 
R.S.C. 1985 (2nd Supp.), c. 32. 
CQLR, c R-15.1, s. 49. 
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suspension of payment of other post-retirement benefits, including life insurance, health 
care and a supplemental retirement arrangement plan.s 

[9] On December 16, 2015, the NL Superintendent terminated both plans effective 
immediately on the basis that the plans failed to meet the solvency requirements under 
the regulations, the employer has discontinued all of its business operations and it was 
highly unlikely that any potential buyer of the assets would agree to assume the assets 
and liabilities of the plans.6 On the same date, OSFI terminated .the Union Plan effective 
immediately for the same reasons. 7 · 

[1 0] Both the NL Superintendent and OSFI reminded the Wabush CCAA Parties of 
the employer's obligation upon termination of the plan to pay into the pension fund all 
amounts that would be required to meet the solvency requirements and the amount 
necessary to fund the benefits under the plan. They also referred to the rules with 
respect to deemed trusts. 8 

[11] On January 26,2016, the salaried retirees received a letter from Wabush Mines 
notifying them that the NL Superintendent had directed Wabush Mines to reduce the 
amount of monthly pension benefits of the members by 25%.9 Retirees under the Union 
Plan had their benefits reduced by 21% on March 1, 2016.10 

[12] On March 30, 2016, the NL Superintendent and OSFI appointed Morneau 
. Shepell Ltd as administrator for the plans.11 

[13] The Wabush CCAA Parties paid the monthly normal cost payments for both 
plans up to the termination of the plans on December 16, 2015. As a result, the monthly 
normal cost payments for the Union Plan were fully paid as of December 16, 2015.12 

The monthly normal cost payments for the Salaried Plan had been overpaid in the 
amount of $169,961 as of December 16, 2015.13 

5 2015 QCCS 3064; motion for leave to appeal dismissed, 2015 QCCA 1351. 
s Exhibit R-13. 
7 Exhibit R-14. 
a Exhibits R-13 and R-14. 
9 Exhibit RESP-7. 
10 Affidavit of Terence Watt, sworn December 14, 2016, par. 19. 
11 Exhibit R-15. 
12 There is a debate as to whether the Wabush CCAA Parties were required to pay the full monthly 

payment for December or only a pro-rated portion. The amount at issue for the period from December 
17 to 31 , 2015 is $21,462. 

13 Exhibit R-16. 
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[14] However, the Wabush CCAA Parties ceased making the special payments in 
June 2015 pursuant to the order issued by the Court, w.ith the result that unpaid special 
payments as of December 16, 2015 total $2,185,752 for the Salaried Plan14 and 
$3,146,696 for the Union Plan.15 

[15] Further, the Wabush CCAA Parties did not make the lump sum "catch-up" 
special payments that came due after June 2015. The amount payable is now 
calculated to be $3,525,125.16 These amounts became known with certainty only when 
the actuarial report was completed and filed in July 2015, but some of these amounts 
may relate to the pre-filing period. 

[16] Finally, the plans are underfunded. The Plan Administrator estimates the wind-up 
deficits as at December 16, 2015 to be approximately $26.7 million for the Salaried Plan 
and approximately $27.7 million for the Union Plan. 

[17] As a result, according to the Monitor, the total amounts owing are approximately 
$28.7 million to the Salaried Plan and $34.4 million to the Union Plan. 

[18] The Plan Administrator filed a proof of claim in respect of the Salaried Plan that 
includes a secured claim in the amount of $24 million and a restructuring claim in the 
amount of $1 ,932,940,17 and a proof of claim with respect to the Union Plan that 
includes a secured claim in the amount of $29 million and a restructuring claim in the 
amount of $6,059,238.18 

[19] The differences in the numbers are not important at this stage. It is sufficient to 
note that there are very large claims and that the Plan Administrator claims the status of 
a secured creditor with respect to a substantial part of its claims. 

[20] It is also important to note that the Wabush CCAA Parties held assets both in 
Newfoundland and Labrador and in Quebec. Many of the Quebec assets have been 
sold and have generated substantial proceeds currently held by the Monitor. 

[21] The Monitor is now working through the claims procedure. In that context, the 
Monitor applies to the Court for an order declaring that: 

a) normal costs and special payments outstanding as at the date of the Wabush 
Initial Order are subject to a limited deemed trust; 

14 Exhibit R-16. 
15 Exhibit R-17. 
16 Exhibit R-17. 
17 Exhibit R-18. 
18 Exhibit R-19. 
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b) normal costs and special payments payable after the date of the Wabush 
Initial Order, including additional special payments and catch up payments 
established on the basis of actuarial reports issued after the Wabush Initial 
Order, constitute unsecured claims; 

c) the wind-up deficiencies constitute !Jnsecured claims; and 

d) any deemed trust created pursuant to the NLPBA may only charge property 
in Newfoundland and Labrador. 

[22] Those issues are not yet before the Court. A preliminary issue has arisen as to 
whether the Court should request the aid of the NL Court with respect to the scope and 
priority of the deemed trust and the lien created by the NLPBA and whether the deemed 
trust and the lien extend to assets located outside of Newfoundland and Labrador. 

POSITION OF Tl:fE PARTIES 

[23] All parties agree that (1) the Court has jurisdiction to deal with all of the issues, 
and (2) the Court has the discretion to request the aid of the NL Court. 

[24] Three parties suggest that the Court should exercise that discretion and request 
the aid of the NL Court: 

• The Plan Administrator; 

• The representatives of the salaried employees and retirees; and 

• The NL Superintendent. 

[25] The representatives of the salaried employees and retirees have proposed that 
the following questions should be resolved by the NL Court: 

1. The Supreme Court of Canada has confirmed in lndalex that provincial 
laws apply in CCAA proceedings, subject only to the doctrine of 
paramountcy. Assuming there is no issue of paramountcy, what is the 
scope of section 32 in the NPBA [NLPBA] deemed trusts in respect of: 

a) unpaid current service costs; 

b) unpaid special payments; and, 

c) unpaid wind-up liability. 

2. The Salaried Plan is registered in Newfoundland and regulated by the 
NPBA. 
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a) (i) Does the PBSA deemed trust also apply to those members of the 
Salaried Plan who worked on the railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the NPBA and PBSA if so, how is the 
conflict resolved? 

b) (i) Does the SPPA also apply to those members of the Salaried Plan 
who reported for work in Quebec? 

(ii) If yes, is there a conflict with the NPBA and SPPA and if so, how is 
the conflict resolved? 

(iii) Do the Quebec SPPA deemed trusts also apply to Quebec 
Salaried Plan members? 

3. Is the NPBA lien and charge in favour of the pension plan administrator in 
section 32(4) of the NPBA a valid secured daim in favour of the plan 
administrator? If yes, what amounts does this secured claim encompass? 

[26) Three other parties suggest that the Court should not transfer any issues to the 
NL Court and should decide all of the issues: 

• The Monitor; 

• The Syndicat des metallos, sections locales 6254 et 6285; and 

• The Ville de Sept-Ties. 

[27] The Ville de Sept-Ties argues that the request to transfer should be dismissed 
because it is too late. 

[28] Finally, two parties do not take a position on the request to transfer: 

• The Attorney-General of Canada, acting on behalf of OSFI; and 

• Retraite Quebec. 

ANALYSIS 

1. The jurisdiction of the CCAA Court 

[29] In principle, all issues relating to a debtor's insolvency are decided before a 
single court.19 This rule is based on the "public interest in the expeditious, efficient and 

19 Sam Levy & Associes Inc. v. Azco Mining Inc., 2001 SCC 92, par. 25-28. 
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economical clean-up of the aftermath of a financial collapse."20 This public interest 
favours a "single control" of insolvency proceedings by one court as opposed to their 
fragmentation among several courts.21 

[30] The Supreme Court in Sam Levy concluded as follows with respect to the 
relevant test: 

76 In the present case, we are confronted with a federal statute that prima 
facie establishes one command centre or "single control" (Stewart, supra, at 
p. 349) for all proceedings related to the bankruptcy ( s. 183( 1 )). Single control is 
not necessarily inconsistent with transferring particular disputes elsewhere. but a 
creditor (or debtor) who wishes to fragment the proceedings, and who cannot 
claim to be a "stranger to the bankruptcy", has the burden of demonstrating 
"sufficient cause" to send the trustee scurrying to multiple jurisdictions. 
Par1iament was of the view that a substantial connection sufficient to ground 
bankruptcy proceedings in a particular district or division is provided by proof of 
facts within the statutory definition of "locality of a debtor" ins. 2(1}. The trustee 
in that locality is mandated to "recuperate" the assets, and related proceedings 
are to be controlled by the bankruptcy court of that jurisdiction. The Act is 
concerned with the economy of winding up the bankrupt estate, even at the price 
of inflicting additional cost on its creditors and debtors.22 

(Emphasis added) 

[31] Although the Sam Levy case was decided in the context. of the Bankruptcy and 
Insolvency Act ("BIA"),23 the same principles apply in the context of the other insolvency 
legislation, including the CCAA.24 The CCAA court has jurisdiction to deal with all of the 
issues that arise in the context of the CCAA proceedings.25 The stay of proceedings 
under the CCAA gives effect to this principle by preventing creditors from bringing 
proceedings outside the CCAA proceedings without the authorization of the CCAA 
court. 

[32] There are clear efficiencies to having a single court deal with all of the issues in a 
single judgment. 

20 Ibid, par. 27. 
21 Ibid, par. 64. 
22 Ibid, par. 76. 
23 R.S.C. 1985, c. B-3. 
24 Century Services Inc. v. Canada (Attorney General), 2010 SCC 60, par. 22; Newfoundland and 

Labrador v. AbitibiBowater Inc., 2012 SCC 67, par. 21 ; Montreal, Maine & Atlantic Canada 
Co./Montreal, Maine & Atlantique Canada Cie (Arrangement relatif a), 2013 QCCS 5194, par. 24-25; 
Re Norte/ Networks Corporation eta/, 2015 ONSC 1354, par. 24; Re Essar Steel Algoma Inc., 2016 
ONSC 595, par. 29-30, judgment of Court of Appeal ordering (i) Cliffs to seek leave to appeal the 
Order, (ii) the hearing of the leave to appeal motion be expedited, and (iii) the issuance of a stay 
pending the disposition of the leave to appeal motion, 2016 ONCA 138. 

2s Section 16 CCAA provides that the orders of the CCAA court are enforced across Canada. 



Judgment on the Preliminary Jurisdictional Issue on the Motion for Directions, January 30, 
2017

349

500-11-048114-157 PAGE: 9 

[33] The general rule is therefore that the Court should rule on all issues that arise in 
the context of these insolvency proceedings. 

2. The discretion to ask for the assistance of another court 

[34] There are however situations where another court can deal more efficiently with 
specific issues. The CCAA Court has jurisdiction to ask for the assistance of another 
court under Section 17 CCAA: 

17 All courts that have jurisdiction under this Act and the officers of those courts 
shall act in aid of and be auxiliary to each other in all matters provided for in this 
Act, and an order of a court seeking aid with a request to another court shall be 
deemed sufficient to enable the latter court to exercise in regard to the matters 
directed by the order such jurisdiction as either the court that made the request 
or the court to which the request is made could exercise in regard to similar 
matters within their respective jurisdictions. · 

[35] The representative of the salaried employees and retirees also pleaded the 
notion of forum non conveniens under the Civil Code: 

3135. Even though a Quebec authority has jurisdiction to hear a dispute, it may, 
exceptionally and on an application by a party, decline jurisdiction if it considers 
that the authorities of another State are in a better position to decide the dispute. 

[36] The Supreme Court held in Sam Levy26 that Article 3135 C.C.Q. does not apply 
in bankruptcy matters because of Section 187(7) BIA, which provides: 

187 (7) The court, on satisfactory proof that the affairs of the bankrupt can be 
more economically administered within another bankruptcy district or division, or 
for other sufficient cause, may by order transfer any proceedings under this Act 
that are pending before it to another bankruptcy district or division. 

[37] While Section 17 CCAA is not as explicit, the Court is satisfied that it is not 
necessary or appropriate to refer to Article 3135 C.C.Q. in the present context. The 
CCAA court is not being asked to decline jurisdiction, but rather it is being asked to seek 
the assistance of another court. 

[38] The Court is therefore satisfied that, notwithstanding the general rule that it 
should rule on all issues that arise in the context of these insolvency proceedings, it can 
seek the assistance of another court. It is a discretionary decision of this Court, based 
on factors such as cost, expense, risk of contradictory judgments, expertise, etc. 

2s Supra note 19, par. 62. 
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3. Specific grounds 

[39] The arguments put forward in support of the referral of the issues to the Nl Court 
can be summarized as follows: 

a) legal considerations: 

• These are complex and important issues of provincial law; 

• The courts in Newfoundland and labrador possess far greater expertise in 
interpreting the NlPBA than does the courts in Quebec, although these 
specific questions have not yet been considered by any court in 
Newfoundland and labrador; 

• The interpretation of the NlPBA is a question of the intention of the 
legislator in Newfoundland and labrador, and the Nl Court is better 
situated to determine this intention; 

b) Factual considerations: 

• It is a question of purely local concern and it may significantly impact a 
large number of resident~ of Newfoundland and l abrador; 

• The province of Newfoundland and labrador is closely connected to the 
dispute: a majority of the employees reported for work in the province and 
the Wabush CCAA Parties maintained significant business operations in 
the province; 

• If justice is to be done and be seen to be done it is important that 
consequential decisions on provincial legislation be made by the courts of 
that province; 

• The representatives of the salaried employees and retirees want the Nl 
Court to interpret the NLPBA; 

c) Practical considerations: 

• The law of another province is treated as a question of fact in Quebec, 
with the result that the conclusion on a matter of foreign law is not binding 
on subsequent courts and can only be overturned in the presence of a 
palpable and overriding error, 

• It might be difficult to prove the law of Newfoundland and Labrador in a 
Quebec court given the lack of jurisprudence on the specific issues; 
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• There will be increased costs if the Quebec Court interprets the NLPBA 
because of the need to retain experts to provide legal opinions; 

• There is no reason to believe that fragmenting the proceedings will result 
in additional delay; 

• The judgment to be rendered will be a precedent and only a decision of 
the courts of Newfoundland and Labrador would be an authoritative 
precedent; 

• Other persons or parties may wish to intervene on the issue of the scope 
of the Section 32 NLPBA deemed trusts, which would be more practical in 
the NL Court. 

[40] These arguments do not convince the Court that this is an appropriate case to 
refer the issues to the NL Court. 

a) Legal considerations 

[41] This is the key argument put forward by the parties suggesting that the NLPBA 
issues be referred to the NL Court: the issues relate to the NLPBA, and the NL Court is 
best qualified to interpret the NLPBA. 

[42] The Court accepts as a starting point that the NLPBA applies in the present 
matter. the pension plans are regulated by the NL Superintendent in accordance with 
the NLPBA (although OSFI also regulates the Union Plan in accordance with the PBSA) 
and the plans expressly provide that they are interpreted in accordance with the 
NLPBA. 

[43] The Court also accepts the obvious proposition that the NL Court is more 
qualified to deal with an issue of Newfoundland and Labrador law than the courts of 
Quebec, particularly since Newfoundland and Labrador is a common law jurisdiction 
and Quebec is a civil law jurisdiction. 

[44] However, that does not mean that the Court will automatically refer every issue 
governed by the law of another jurisdiction to the courts of that other jurisdiction. 

[45] First. there are rules in the Civil Code with respect to how Quebec courts deal 
with issues governed by foreign law. Articles 3083 to 3133 C.C.Q. set out the rules to 
determine which law is applicable to a dispute before the Quebec courts, and Article 
2809 C. C. Q. sets out how the foreign law is proven before the Quebec courts. 
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[46] Further, pursuant to these rules, Quebec courts regularly hear matters governed 
by foreign law. The Court of Appeal recently held that the fact that a dispute is governed 
by foreign law does not have much weight in a forum non conveniens analysis: 

[98] Si on revoie les considerations du Juge, portant sur dix points, pour 
conclure que le for georgien est preferable, deux aspects principaux en 
ressortent, soit les coOts et Ia loi applicable. 

[99] Quant a cette demiere consideration, elle n'est pas d'un grand poids, a 
mon avis. Parce que le debat porte sur les faits plutot que sur le droit. Parce que 
Ia common law est tout de meme familiere aux tribunaux quebecois. Parce que 
faire Ia preuve de Ia loi d'un Etat americain n'est pas un grand defi, c'est meme 
chose courante. 

[1 00] Et surtout, parce que le critere de Ia loi applicable ne constitue pas en soi 
un facteur important. ·Dans tout litige international, les conflits de lois sont 
l'ordinaire et non l'exception.27 

[47] In other words, the mere fact that a dispute is governed by foreign law is not a 
good reason to send the case to the foreign jurisdiction. This principle was applied in a 
CCAA context in the MMA case.2a 

[48] There are examples in the insolvency context of the court with jurisdiction over 
the insolvency declining to send an issue governed by foreign law to the foreign court. 
In Sam Levy, •the Supreme Court declined to send an insolvency matter to British 
Columbia simply because there was a choice of B .C. law, stating, "The Quebec courts 
are perfectly able to apply the law of British Columbia."29 

[49] In Lawrence Home Fashions lnc./Linge de maison Lawrence inc. (Syndic de), 
Justice Schrager, then of this Court, stated : 

[18] In any event, should equitable set-off under Ontario law become relevant 
to the case, Quebec judges sitting in such matters, on the presentation of the 
appropriate evidence, are readily capable of dealing with foreign law 
issues. Indeed, this is a frequent occurrence particularly in insolvency matters.30 

[50] The Ontario courts rejected similar arguments in Essar Algoma: 

[80] Ontario courts can and do often apply foreign law. In this case I do not 
consider the fact that the law to be applied is Ohio law much of a factor, if any. 31 

27 Stormbreaker Marketing and Productions Inc. c. Weinstock, 2013 QCCA 269, par. 98-100. 
2s MMA, supra note 24, par. 20. 
29 Sam Levy, supra note 19, par. 61. 
30 2013 aces 3015, par. 18. 
31 Supra note 24, par. 80. See also Norte/ Networks, supra note 24, par. 29. 
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[51] The Monitor submitted cases in which Quebec courts have interpreted different 
provisions of the pension laws of other provinces. 32 The Court also notes that it dealt to 
a more limited extent with the deemed trust under the NLPBA in its decision dated June 
26, 2015 . . 

[52] There are nevertheless circumstances where the CCM court has referred legal 
issues to the courts of another province. The Curragh33 and Yukon Zinc;34 judgments 
were cited as examples of such cases. However, in both cases, the legal issues related 
to the Yukon Miners Lien Act.35 Justice Farley in Cu"agh wrote : 

This legislation and Its concept of the lien affecting the output of the mine or 
mining claim is apparently unique to the Yukon Territory.36 

[53] Moreover, both cases involved real rights on property in Yukon. 

[54] The parties also pointed to Timminco as precedent authority directly on point 
supporting the transfer of a pension issue by the CCM court to 'the jurisdiction where 
the pension plan is registered and has been administered.37 However, Timminco is not 
a precedent in that the parties in that case consented to the referral of the issue and 
Justice Morawetz simply gave effect to their consent. 

[55] Without concluding that the Court would only refer a legal issue if the foreign law 
at issue is unique, the Court concludes that the arguments favouring the referral of a 
legal issue are stronger when the foreign law is unique. 

[56] It is therefore important to examine the issues that might be referred to the NL 
Court and the uniqueness of the NLPBA provisions that are at issue in the present 
matter. 

[57] The representatives of the salaried employees and retirees identify the relevant 
questions as being the scope of the deemed trust and of the lien and charge under 
Section 32 NLPBA, as well as the interaction between the NLPBA and the federal and 
Quebec statutes. 

[58] Section 32 NLPBA provides: 

32 Emerson ~lectrique du Canada /tee c. Chatigny, 2013 QCCA 163; Bourdon c. Ste/co inc., 2004 
Canlll 13895 (QC CA). 

33 Canada (Minister of Indian Affairs and Northern Development) v. Curragh Inc., [1994] O.J. No. 953 
(Gen. Div.) 

34 Yukon Zinc Corp. (Re), 2015 BCSC 1961 . 
35 R.S.Y. 2002, c. 151 . 
36 Supra note 33, par. 11 . See also Yukon Zinc, supra note 34, par. 47 and 57. 
37 Timminco Limited (Re), 2012 ONSC 5959. 
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32. {1) An employer or a participating employer in a multi-employer plan shall 
ensure, with respect to a pension plan, that 

(a) the money in the pension fund; 

{b) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(ii) any special payments prescribed by the regulations, that have 
accrued to date; and 

(c) all 

(i) amounts deducted by the employer from the member's 
remuneration, and· 

(ii) other amounts due under the plan from the employer that have not 
been remitted to the pension fund 

are kept separate and apart from the employer's own money, and shall be 
considered to hold the amounts referred to in paragraphs (a) to (c) in trust for 
members, former members, and other persons With an entitlement under the 
plan. 

(2) In the event of a liquidation, assignment or bankruptcy of an 
employer, an amount equal to the amount that under subsection (1) is 
considered to be· held in trust shall be considered to be separate from and form 
no part of the estate in liquidation, assignment or bankruptcy, whether or not that 
amount has in fact been kept separate and apart from the employer's own money 
or from the assets of the estate. 

(3) Where a· pension plan is terminated in ·whole or in part, an employer 
who is required to pay contributions to the pension fund shall hold in trust for the 
member or former member or other person with an entitlement under the plan an 
amount of money equal to employer contributions due under the plan to the date 
of termination. · 

(4) An administrator of a pension plan has a lien and charge on the 
assets of the employer in an amount equal to the amount required to be held in 
trust under subsections {1) and {3). 

[59] The first point is that there is nothing particularly unique about Section 32 
NLPBA. 

[60] There is a very similar deemed trust provision in Section 8(1) and (2) PBSA: 
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8 (1) An employer shall ensure, with respect to its pension plan, that the following 
amounts are kept separate and apart from the employer's own moneys, and the 
employer is deemed to hold the amounts referred to in paragraphs (a) to (c) in 
trust for members of the pension· plan, former members, and any other persons 
entitled to pension benefits u~der the plan: 

(a) the moneys in the pension fund , 

(b) an amount equal to the aggregate of the following payments that have 
accrued to date: 

(i) the prescribed payments, and 

(ii) the payments that are required to be made under a workout 
agreement; and · 

(c) all of the following amounts that have not been remitted to the pension 
fund: 

(i) amounts deducted by the employer from members' 
remuneration, and 

(ii) other amounts due to the pension fund from the employer, 
including any amounts that are required to be paid under 
subsection 9.14(2) or 29(6). 

(2) In the event of any liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that by subsection (1) is deemed to be held in trust 
shall be deemed to be separate from and form no part of the estate in liquidation, 
assignment or bankruptcy, whether or not that amount has in fact been kept 
separate and apart from the employer's own moneys or from the assets of the 
estate. 

[61] In Quebec, the SPPA provides : 

49. Until contributions and accrued interest are paid into the pension fund or to 
the insurer, they are deemed to be held in trust by the employer, whether or not 
the latter has kept them separate from his property. 
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[62] T~ere are similar deemed trusts and/or liens in every Canadian province outside 
Quebec except Prince Edward Island: Ontario,38 British Columbia,39 Alberta,40 
Saskatchewan,41 Manitoba,42 Nova Scotia43 and New Brunswick.44 

[63] The second point is that there is no Newfoundland and Labrador jurisprudence 
interpreting the relevant provisions of the NLPBA. The NL Superintendent pleaded that 
"the courts of Newfoundland & Labrador possess far greater expertise in interpreting the 
PBA [NLPBA] than does the Superior Court of Quebec." While this is undoubtedly true 
with respect to the NLPBA as a whole, it is not true with respect to S~ction 32 NLPBA. 
In an earlier ruling also issued in the Yukon Zinc matter, Justice Fitzpatrick of the B.C. 
Supreme Court refused to decline jurisdiction and refer a matter involving the Yukon 
Miners Lien Act to the courts of Yukon and one of the factors that went against referring 
the matter to the Yukon court was the lack of jurisprud.ence in the Yukon court.45 

[64] Moreover, in this case, because of the similarities between the NLPBA and the 
federal and other provincial pension laws, the judge interpreting the NLPBA will likely 
refer to decisions of the courts of other provinces interpreting their legislation or the 
federal PBSA. 

[65] The Quebec Court should be in as good a position as the NL Court in that 
exercise. 

[66] Finally, as is typical in these cases, there is a close interplay between the NLPBA 
and the CCAA. The first question proposed by the representatives of the salaried 
employees and retirees is: "Assuming there is no issue of paramountcy, what is the 
scope of section 32 in the NPBA [NLPBA] deemed trusts". The scope of the NLPBA is 
not relevant if the NLPBA does not apply because of a conflict with the CCAA and 
federal paramountcy. In that sense, there may not even be a need to deal with the 
interpretation of the NLPBA. 

[67] Moreover, there are issues in this case with the federal PBSA and the Quebec 
SPPA. The representatives of the salaried employees and retirees suggest that the 
following questions are relevant: 

2. The Salaried Plan Is registered in Newfoundland and regulated by the 
NPBA .. 

38 Ontario Pension Benefits Act, R.S.O. 1990, c . P.8, s. 57. 
39 British Columbia Pension Benefits Standards Act, S.B.C. 2012, c. 30, s. 58 
40 Alberta Employment Pension Plans Act, S.A. 2012, c. E-8.1, s. 58 and 60. 
41 Saskatchewan Pension Benefits Act, 1992, S.S. 1992, c P-6.001.. s. 43 
42 Manitoba Pension Benefits Act, C.C.S.M., c. P32, s. 28. 
43 Nova Scotia Pension Benefits Act, S.N.S. 2011 , c. 41 , s. 80. 
44 New Brunswick Pension Benefits Act, S.N.B. 1987, c P-5.1, s. 51 . 
45 Yukon Zinc Corporation {Re), 2015 BCSC 836, par. 90. 
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a) (i) Does the PBSA deemed trust also apply to those members of the 
Salaried Plan who worked on the railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the NPBA and PBSA if so, how is the 
conflict resolved? 

b) (i) Does the SPPA also apply to those members of the Salaried Plan 
who reported for work in Quebec? 

(ii) If yes, is there a conflict with the NPBA and SPPA and if so, how is 
the conflict resolved? 

(iii) Do the Quebec SPPA deemed trusts also apply to Quebec 
Salaried Plan members? 

[68] The representatives of the salaried employees and retirees and the NL 
Superintendent suggest that, in the interests of simplicity and expediency, all of these 
questions should be referred to the NL Court. 

[69] The Court has great difficulty with this suggestion. On what basis should the 
Court conclude that the NL Court is in a better position to decide whether the Quebec 
SPPA and deemed trust apply to employees who reported for work in Quebec (question 
2(b)(i) and (iii)) and how the conflict between the NLPBA and the SPPA should be 
resolved (question 2(b)(ii))? The first are pure questions of Quebec law, and the last is a 
question where the laws of Quebec and of Newfoundland and Labrador have equal 
application. There are similar questions with respect to the federal PBSA (question 
2(c)), which the Court is in as good a position to decide as the NL Court. 

[70] The Court will not refer issues of Quebec law or federal law to the NL Court, and 
if those issues are too closely interrelated to the NLPBA issues, or if in the interests of 
simplicity and expediency they should all be decided by the same court, then the 
solution is not to refer any issues to the NL Court. 

[71] In the earlier Yukon Zinc ruling where Justice Fitzpatrick refused to refer the 
matter to the courts of Yukon, she found that the issues related to the interrelationship 
between the Yukon Miners Lien Act and the rights asserted by others under B.C. law, in 
relation to assets the majority of which were located in British Columbia: 

[89] As for the law to be applied to the various issues, it is clear that whatever 
forum is used to resolve these issues. there will be a blend of both British 
Columbian contract law and Yukon miner's lien law. The maioritv of the 
concentrate is located in British Columbia and was in this Province well before 
the 2015 Procon Lien was registered. Further, the contract rights are to be 
decided in accordance with British Columbian law, particularly as to if, and if so, 
when, title to the concentrate passed from Yukon Zinc to Transamine. 



Judgment on the Preliminary Jurisdictional Issue on the Motion for Directions, January 30, 
2017

358

500-11-048114-157 PAGE: 18 

[90] This is not akin to the situation discussed in Ecco Heating Products Ltd. 
v. J.K. Campbell & Associates Ltd., 1990 Canlll 1631 (BC CA), [1990] 48 
B.C.L.R. (2d) 36 (C.A.), where the major issue arose under builder's lien 
legislation in British Columbia and where the court referred to the "extensive 
existing relevant jurisprudence" in British Columbi~: at 43-44. It is common 
ground here that there is no case law on the issues of scope and priority under 
the MLA that arise here, let alone relevant Yukon jurisprudence. 

[91] It is quite apparent that some issues arise under the MLA and, in 
particular. issues relating to Procon's rights in relation to the concentrate 
remaining in Yukon which is claimed by Transamine under British Columbian 
law. Transamine argues that this Court can take judicial notice of the MLA: 
see Evidence Act, R.S.B.C. 1996, c. 124, s. 24(2)(e). In any event, Procon has 
fully researched the issues as they arise under the MLA and made submissions 
on them. To turn the tables on Procon, if I were to decline jurisdiction in favour of 
the Yukon courts. there equally would be issues as to the Yukon court 
interpreting and applying British Columbian law on the contract issues. 

[92] It would be impossible in the circumstances to bifurcate the issues based 
on the applicable law. Even if bifurcation was available, it would be neither a 
practical nor an efficient strategy in resolving the issues between Yukon Zinc, 
Procon and Transamine. 

(Emphasis added) 

[72] In the present matter, the bulk of the assets on which the deemed trust or the 
lien created by the NLPBA may apply are the proceeds of the sale of assets in Quebec. 

[73] On balance, the legal considerations do not favour referring the issues to the NL 
Court. 

b) Factual considerations 

[74] The parties suggesting that the NLPBA issues be referred to the NL Court also 
argue that these are essentially local issues that should be decided by the localcourt. 

[75] It is clear that there are significant factual links ·between these issues and the 
province of Newfoundland and Labrador. 

[76] In particular, the Wabush mine is located in Newfoundland and Labrador and 
most of the employees reported to that mine. As a result, many of the retirees are 
currently resident in Newfoundland and Labrador. The representatives of the salaried 
employees and retirees want the NL Court to interpret the NLPBA. 
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[77] However, there are equally strong factual links to the province of Quebec: the 
Pointe-Noire facility is in Quebec and most of the railway joining the Wabush mine and 

· the Pointe-Noire facility is in Quebec. There are almost as many employees and retirees 
in Quebec: 

Salaried Plan Union Plan 

Newfoundland and 313 1,005 
Labrador 

Quebec 329 661 

Other 14 6646 

[78] As a result, this is not a matter of purely local concern in Newfoundland and 
Labrador. 

[79] Although the representatives of the salaried employees and retirees want the NL 
Court to interpret the NLPBA, more than half of the persons that they represent live in 
Quebec. 

[80] It is also worth noting that the Union, which represents more employees and 
retirees, asks that the case remain in Quebec, even though most of their members 
reside in Newfoundland and Labrador. 

c) Practical considerations 

[81] The parties suggesting that the NLPBA issues be referred to the NL Court argue 
that the law of Newfoundland and Labrador is in principle a questibn of fact in a Quebec 
court which is proven with expert witnesses. They argue that this has a series of 
somewhat inconsistent consequences: 

• The parties will have to hire experts, which is costly and time consuming; 

• It will be difficult to find experts because these questions have never been 
litigated before; 

• If there is an appeal, the interpretation of the NLPBA will be treated as a 
question of fact and therefore only subject to be overturned if there is a 
palpable and overriding error. 

46 Watt Affidavit, par. 16. 
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[82] This seems to exaggerate the difficulty. The Court can take judicial notice of the 
law of another province.47 This is particularly true when it is an issue of interpreting a 
statute.48 In this case, where the parties plead that it will be difficult to find an expert, it 
seems unlikely that the Court would require expert evidence. This is particularly so 
when the provisions of the NLPBA which are at issue are similar to the provisions of the 
federal PBSA with respect to which expert evidence is not admissible. If there is no 
exper:t evidence to be offered, then there is no expense. A finding of fact with respect to 
expert evidence may attract the higher standard for appellate review of a palpable and 
overriding error. 49 This does not mean that every ruling on an issue of foreign law 
attracts the same standard. If the judge decides the interpretation of the NLPBA without 
considering the credibility of expert witnesses, then there is no reason for the Court of 
Appeal to apply the higher standard for appellate review. 

[83] In terms of cost, it is difficult to see how the cost of continuing the proceedings in 
Quebec will be higher than the cost of hiring attorneys in Newfoundland and Labrador 
and debating part of the issues there. The Union and Sept-iles argued that it would be 
more expensive for them to argue the ·issues in Newfoundland and Labrador, and they 
added that they pay their own costs, unlike the representatives of the salaried 
employees and retirees and the Plan Administrator. 

[84] Another issue is the delays that the referral might create. 

[85] Sept-iles bases its argument that it is too late now to raise the issue of a transfer 
on the fact that the Court already dealt with some of these issues 18 months ago. The 
representatives of the salaried employees and retirees plead that they raised the issue 
of a possible transfer of issues to the NL Court at the hearing of the motion for approval 
of the Claims Procedure Order on November 16, 2015. 

(86] The Court will. not dismiss the issue for lateness. However, it is relevant that the 
issue is being debated now as opposed to 18 months ago. If the issue had been 
debated at that time, the Court might have been less concerned about the possible 
delays that would result from referring the issues to the NL Court. 

[87] The parties suggesting that the NLPBA issues be referred to the NL Court plead 
that there is no reason to believe that fragmenting the proceedings will result in 
additional delay. They do not however offer the Court any concrete indication of how 
quickly the case could proceed through the NL Court and any appeal. 

[88] The Court is concerned by the possible delay. The parties pointed to Timminco, 
where the CCAA Court transferred a pension issue to the Quebec Superior Court, as an 
example of how these referrals should work. In that case, the parties consented to refer 

47 Article 2809 c.c.a. 
48 Constructions Beauce-Atlas inc. c. Pomerleau inc., 2013 QCCS 4077, par. 14. 
49 Canada (Minister of Citizenship and Immigration) v. Asini, 2001 FCA 311 , par. 26. 



Judgment on the Preliminary Jurisdictional Issue on the Motion for Directions, January 30, 
2017

361

500-11-048114-157 PAGE: 21 

the Quebec pension aspects of the CCAA file that was being litigated in Ontario to a 
Quebec court. Even in those circumstances, the delay between the referral (October 18, 
2012)50 and the final judgment of the Quebec court (January 24, 2014)51 was over 15 
months. 

[89] Finally, the Court does not consider the question of whether its decision will or 
will not be treated as a precedent to be a relevant consideration. Similarly, the Court 
does not consider the possibility of intervenants to be relevant. The Court's focus is on 
resolving the difficulties of the parties appearing before it. If the government of 
Newfoundland and Labrador wishes to obtain a judgment from the courts of the 
province on the interpretation of the NLPBA, it can refer a matter to the Court of Appeal 
of Newfoundland and Labrador. 52. 

CONCLUSION 

[90] For all of the foregoing reasons, the Court concludes that it is not appropriate in 
the present circumstances to refer the proposed questions to the NL Court. 

FOR THESE REASONS, THE COURT: 

[91] DECIDES that it has jurisdiction to deal with the issues related to the 
interpretation of the Newfoundland and Labrador Pension Benefits Act in the context of 
the present proceedings under the Companies' Creditors Arrangement Act and that it 
will not refer those issues to the Supreme Court of Newfoundland and Labrador; 

[92] THE WHOLE WITHOUT JUDICIAL COSTS. 

Mtre Bernard Boucher 
BLAKE, CASSELS & GRAYDON 
For the Petitioners 

Mtre Sylvain Rigaud 
Mtre Chrystal Ashby 
NORTON ROSE FULBRIGHT CANADA 
For the Monitor 

so Supra note 37. 
51 2014 aces 174. 
52 Judicature Act, R.S.N.L. 1990, c. J-4, Section 13. 

h~ S~amilton, J.S.C. 
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SUPERIOR COURT 

CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No: 500-11 -048114-157 

DATE: June 26, 2015 

(Commercial Division) 

BY THE HONOURABLE STEPHEN W. HAMIL TON 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED: 

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 
CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

Petitioners 

And 
THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUS MINES 
ARNAUD RAILWAY COMPANY 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

And 
FTI CONSULTING CANADA INC. 

Monitor 

And 
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HER MAJESTY IN RIGHT OF NEWFOUNLAND AND LABRADOR, 
AS REPRESENTED BY THE SUPERINTENDENT OF PENSIONS, 

THE ATTORNEY GENERAL OF CANADA, 

SYNDICAT DES METALLOS, SECTION LOCALE 6254, 

SYNDICAT DES METALLOS, SECTION LOCALE 6285, 

PAGE : 2 

MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL AND NEIL JOHNSON, AS 
REPRESENTATIVES OF THE SALARIED/NON-UNION EMPLOYEES AND 
RETIREES 

Objecting parties 

JUDGMENT ON THE MOTION OF THE WABUSH CCAA PARTIES TO GRANT 
PRIORITY TO THE INTERIM LENDER CHARGE AND TO SUSPEND THE 

PAYMENT OF CERTAIN PENSION AMORTIZATION PAYMENTS AND POST­
RETIREMENT EMPLOYEE BENEFITS (#144), AND RELATED MATTERS 

INTRODUCTION 

[1] These proceedings raise essentially three issues: 

1 . Can and should the Court order that the charge in favour of the interim 
lender rank ahead of the statutory deemed trusts for payments due by the 
debtors to the pension plan? 

2. Can and should the Court suspend the debtors' obligation to pay the 
special amortization payments to the pension plan? 

3. Can and should the Court suspend the debtors' obligation to pay the other 
post-employment benefits for the retirees? 

BACKGROUND 

The parties 

(2] On May 20, 2015, the Petitioners Wabush Iron Co. Limited and Wabush 
Resources Inc. and the Mises-en-cause Wabush Mines (a joint venture of Wabush Iron 
and Wabush Resources), Arnaud Railway Company and Wabush Lake Railway 
Company Limited (the 'Wabush CCAA Parties") f iled a motion for the issuance of an 
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initial order under the Companies' Creditors Arrangement Act1 (CCAA) , which was 
granted on that date by the Court (the 'Wabush Initial Order"). 

[3] Prior to the filing of the motion, Wabush Mines operated the iron ore mine and 
processing facility located near the Town of Wabush and Labrador City, Newfoundland 
and Labrador, and the port facilities and a pellet production facility at Pointe-Nair, 
Quebec. Arnaud and Wabush Lake Railway are both federally regulated railways that 
are involved in the transportation of iron ore concentrate from the Wabush mine to the 
Pointe-Nair port. 

The pension plans and other post-employment benefits 

[4] The Wabush CCAA Parties have two defined benefit pension plans for their 
employees: 

• The pension plan for salaried employees at the Wabush mine and the Pointe­
Noire port hired before January 1, 2013, called the Contributory Pension Plan 
for Salaried Employees of Wabush Mines JV, Cliffs Mining Company, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company; and 

• The pension plan for unionized hourly employees at the Wabush mine and 
Pointe-Noire port, called the Pension Plan for Bargaining Unit Employees of 
Wabush Mines JV, Cliffs Mining Company, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railway Company. 

[5] Wabush Mines is the administrator of both plans. 

[6] Because some of the employees covered by the plans work in Newfoundland 
and Labrador and because others work in federally regulated industries, the plans are 
subject to regulatory oversight by both the federal pension regulator, the Office of the 
Superintendent of Financial Institutions ("OSFI"), and the provincial regulator in 
Newfoundland and Labrador, the Superintendent of Pensions (the "N&L 
Superintendent"). 

[7] The monthly normal cost payments for the plans for 2015 based on a valuation 
as at January 1, 2014 are $50,494.83 for the hourly plan and $41,931 .25 for the 
salaried plan, for a total monthly normal cost payment of $92,46.08. All monthly normal 
cost payments in respect of the plans for January through April , 2015 have been paid in 
full. 

[8] The plans are underfunded. Based on estimate received from the Wabush CCAA 
Parties' pension consultant, the Wabush CCAA Parties believe the estimated wind-up 

R.S.C. 1985, c. C-36, as amended. 
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deficiencies for the plans as at January 1, 2015 to be a total of approximately $41 .5 
million, consisting of approximately $18.2 million for the salaried plan and approximately 
$23.3 million for the hourly plan. 

(9] The Wabush CCAA Parties are required to pay monthly amortization payments 
based on the 2014 valuation of $393,337.00 for the hourly plan and $273,218.58 for the 
salaried plan, for a total monthly amortization payment of $666,555.58. All monthly 
amortization payments in respect of the plans for January through April, 2015 have 
been paid in full, save for a shortfall of approximately $130,000. 

[1 OJ In addition to the monthly amortization payments, the Wabush CCAA Parties are 
also required to make a lump sum "catch-up" amortization payment for the plans 
estimated to be approximately $5.5 million due in July 2015. 

[11] The Wabush CCAA Parties currently provide other post-employment benefits 
("OPEBs"), including life insurance and health care, to former hourly and salaried 
employees hired before January 1, 2013, which vary based on whether retirees were 
formerly members of a bargaining unit or were non-unionized salaried employees. 

[12] As of December 31, 2014, accumulated benefits obligations for the OPEBs 
totalled approximately $52.1 million. The premiums required to fund the foregoing 
OPEBs are approximately $182,000 a month. 

[13] In addition to the foregoing, there is a supplemental retirement arrangement plan 
for certain current and former salaried employees of Wabush Mines JV. The obligations 
under this plan are approximately $1.01 million. 

The Interim Financing 

(14] Prior to filing the motion for the issuance of an initial order, the Wabush CCAA 
Parties entered into the Interim Financing Term Sheet with Cliffs Mining Company (the 
"Interim Lender"). The Interim Lender is a subsidiary of the ultimate parent of the 
Wabush CCAA Parties. 

[15] The cash flow statement filed with the motion for the issuance of an initial order 
showed that the Wabush CCAA Parties had run out of cash and and were not 
anticipating any receipts from operations other than two small rental payments, with the 
result that they needed the Interim Financing to continue even their limited operations 
for the duration of the CCAA process. 

[16] The Interim Financing Term Sheet provided that the Interim Lender would 
advance a maximum principal amount of US$1 0,000,000 to provide for short-term 
liquidity needs of the Wabush CCAA Parties while they are under CCAA protection. The 
Interim Lender's obligation to advance funds is subject to a number of conditions and 
covenants, including the following: 
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• The Interim Lender will have a charge in the principal amount of 
CDN$15,000,000 which will have priority over all charges against the Wabush 
CCAA Parties' property except for certain specified charges;2 and 

• The Wabush CCAA Parties will not make any special payments in relation to 
the pension plans or any payments in respect of OPEBs.3 

CCAA proceedings 

[17] As a result of the foregoing, the Wabush CCAA Parties asked the Court as part 
of the Wabush Initial Order on May 20, 2015 to approve the Interim Financing Term 
Sheet and to create the Interim Lender Charge, but not to give the Interim Lender 
Charge priority over the existing secured creditors until they had the chance to be 
heard. 

[18] The Monitor filed its Fifth Report in which it recommended that the Court approve 
the Interim Financing Term Sheet and the granting of the Interim Lender Charge. 

[19] Based on the evidence presented at the hearing on May 20, 2015,4 the Court 
granted the Wabush Initial Order, including the approval of the Interim Financing Term 
Sheet and the create of the Interim Lender Charge ranking after the existing secured 
creditors. 

[20] The Wabush Initial Order provided for a comeback hearing on June 9, 2015. 

[21] On May 29, 2015, the Wabush CCAA Parties filed their "Motion for the issuance 
of an order in respect of the Wabush CCAA parties (1) granting priority to certain CCAA 
charges, (2) approving a Sale and Investor Solicitation Process nunc pro tunc, (3) 
authorizing the engagement of a Sale Advisor nunc pro tunc, {4) granting a Sale Advisor 
Charge, (5) amending the Sale and Investor Solicitation Process, {6} suspending the 
payment of certain pension amortization payments and post-retirement employee 
benefits, (7) extending the stay of proceedings, (8} amending the Wabush Initial Order 
accordingly", in which they sought various conclusions including (1) an order granting 
priority to the Interim Lender Charge over all charges against the Wabush CCAA 
Parties' property, subject to certain exceptions not relevant here, and (2) an order 
suspending the payment of the special payments and the OPEBs. 

2 

3 

4 

Sections 7(1} and 8(2) of the Interim Financing Term Sheet 
Section 25(h}, which does specify that the Wabush CCAA Parties shall be entitled to make normal 
cost payments under defined benefit plans. 
The Court heard the evidence of Clifford Smith, an officer of the Wabush CCAA Parties, and Nigel 
Meakin, a representative of the Monitor. 
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[22] In addition, the Wabush CCAA Parties sent a letter on May 29, 2015 to 2,092 
retirees and to the union representatives to advise them of the hearing on June 9, 2015 
and to advise them that they would present on June 9, 2015 requests that the Interim 
Lender Charge be given priority over the deemed trusts relating to pension payments 
and that the special payments and the payment of the OPEBs be suspended. 

[23] Prior to the comeback hearing, the Wabush CCAA Parties and the Monitor 
received various notices of objection, which can be classified into two categories as 
follows: 

(a) the first category of notices of objection were filed on behalf of (1) the 
Administration Portuaire de Sept-iles/Sept-lles Port authority ("SIPA"), (2) 
the Iron Ore Company of Canada ("IOC"), and (3) MFC Industrial Ltd., and 
pertained to the reservation of certain contractual rights; 

(b) the second category of notices of objection were filed on behalf of (1) the 
N&L Superintendent, (2) OSFI, (3) United Steelworkers Locals 6254 and 
6285 (the "Union"), and (4) Michael Keeper, Terence Watt, Damien Lebel 
and Neil Johnson in their personal capacity and as the proposed 
representatives of all non-union employees and retirees of the Wabush 
CCAA Parties. These notices of objection will be described more fully 
below. 

(24] On June 9, 2015, the Court granted the Wabush comeback motion in part and 
issued an order, which reserved the rights of SIP A, IOC and MFC as follows: 

[1 0] DECLARES that this Order approving the SISP as it relates to the 
Wabush CCAA Parties nunc pro tunc is without prejudice to the rights, if 'any, of 
the Administration Portuaire de Sept-iles/Sept-lles Port Authority (hereinafter the 
"SIPA"), vis a vis the Wabush CCAA Parties, including: (i) the rights of the SIPA, 
acting as successor in the rights of the National Harbours Board, pursuant to the 
agreement referred to and communicated as Exhibit 0-1 in support of SIPA's 
Notice of objection dated April 13, 2015; and (ii) the rights of SIPA, acting as 
successor in the rights of the Canada Ports Corporation, pursuant to the 
agreement referred to and communicated as Exhibit 0-7 in support of SIPA's 
Notice of objection already filed in the Court record and dated April 13, 2015; 

[11] DECLARES that this Order approving the SISP as it relates to the 
Wabush CCAA Parties nunc pro tunc is without prejudice to the rights, if any of 
the Iron Ore Company of Canada or its related companies (hereinafter the 
"IOC"). vis-a-vis the Wabush CCAA Parties, including, but not limited to, the 
rights pursuant to the Subscription Agreement dates August 3, 1959 referred to 
in IOC's Notice of objection already filed in the Court record and dated April 13, 
2015; 
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[12] DECLARES that this Order approving the SISP as it relates to the 
Wabush CCAA Parties nunc pro tunc is without prejudice to the rights, if any, of 
MFC Industrial Ltd. ("MFC") if any, vis-a-vis the Wabush CCAA Parties, including 
pursuant to an Amendment and Consolidation of Mining Leases dated 
September 2, 1959 and related sub-leases (as amended from time to time) as it 
relates to the property of Wabush CCAA Parties. 

[13] RESERVES the right of IOC, SIPA and of MFC to raise any such rights at 
a later stage if need be; 

[25] The Court scheduled a hearing on June 22, 2015 to deal with the remaining 
requests of the Wabush CCAA Parties in relation to the priority of the Interim Lender 
Charge and the suspension of the special payments and the OPEBs: 

[6] RESERVES the rights of Her Majesty in right of Newfoundland and 
Labrador, as represented by the Superintendent of Pensions, the Syndicat des 
Metallos, Section Locale 6254, the Syndicat des Metallos, Section 6285 and the 
Attorney General of Canada to contest the priority of the Interim Lender Charge 
over the deemed trust(s) as set out in the Notices of Objection filed by each of 
those parties in response to the Motion, which shall be heard and determined at 
the hearing schedules on June 22, 2015; 

[ ... ] 

[21] ORDERS the request by the Wabush CCAA Parties for an order for the 
suspension of payment by the Wabush CCAA Parties of the monthly amortization 
payments coming due pursuant to the Contributory Pension Plan for Salaried 
Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway Company 
and Wabush lake Railway Company and the Pension Plan for Bargaining Unit 
Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway Company 
and Wabush Lake Railway Company, nunc pro tunc to the Wabush Filing Date is 
adjourned to June 22, 2015; 

[22] ORDERS the request by Wabush CCAA Parties for an order for the 
suspension of payment by the Wabush CCAA parties of the annual lump sum 
"catch-up" payments coming due pursuant to the Contributory Pension Plan for 
Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railway company and the Pension Plan for 
Bargaining Unit Employees of Wabush Mines, CMC, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company, nunc pro tunc to the 
Wabush Filing Date is adjourned to June 22, 2015; 

[23] ORDERS the Wabush CCAA Parties' request for an order for the 
suspension of payment by the Wabush CCAA Parties of other post-retirement 
benefits to former hourly and salaried employees of their Canadian subsidiaries 
hired before January 1, 2013, including without limitation payments for life 
insurance, health care and a supplemental retirement arrangement plan, nunc 
pro tunc to the Wabush Filing Date is adjourned to June 22, 2015; 
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THE POSITION OF THE OBJECTING PARTIES 

(26] Prior to the hearing on June 22, 2015, the parties exchanged outlines of their 
respective arguments. The four retirees also filed the "Motion for an order appointing the 
Petitioners-Mises-en-cause as representative of salaried/non-union and retired 
employees of the Wabush CCAA Parties" seeking to be appointed as representatives of 
salaried/non-union and retired employees of the Wabush CCAA Parties and to seek 
funding for their counsel. This motion was granted by consent on June 22, 2015. 

[27] The positions taken by the objecting parties can be summarized as follows: 

Objection Raised/Objecting Parties 

Suspension of Amortization Payments 

Suspension of OPEBs 

Superpriority of Interim Lender Charge 

N&LS. 

Objects 

Objects* 

* Not in the notice of objection, but in the written argument 

OSFI 

Objects* 

Objects 

** In the notice of objection and the written argument, but partly withdrawn at hearing 

Non-union 
Union retirees 

Objects Object** 

Objects Object 

Objects 

(28] Moreover, in its notice of objection and written argument, the Union requests that 
that one officer from each of the two locals be designated by the Court as the persons 
responsible for responding to questions from unionized retirees of the Wabush CCAA 
Parties and providing them with information about their rights and recourses, and that 
those persons be funded by the Wabush CCAA Parties. 

N&L Superintendent 

(29] The N&L Superintendent objects to the Wabush CCAA Parties' request for a 
suspension of the special payments. He argues that the suspension of the special 
payments sought by the Wabush CCAA Parties contravenes Sections 32 and 61 (2) of 
the Newfoundland and Labrador Pension Benefits Act, 199~ (the "N&L Act"). 

[30] He does not raise any objection with respect to the suspension of the OPEBs. 

[31] In his notice of objection, the N&L Superintendent also reserved his right to raise 
additional objections. In his written argument, he adds an argument with respect to the 
priority of the Interim Lender Charge, which he also claims would contravene Sections 
32 and 61 (2) of the N&L Act. 

(32) In addition to the foregoing, the N&L Superintendent also claims in its written 
argument that the Wabush CCAA Parties are in a conflict of interest when it comes to 

5 SNL 1996, c. P-4.01, as amended. 
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the administration of the pension plans, and suggests that other, less stringent financing 
alternatives would have been available. 

[33] Finally, the N&L Superintendent further claims that additional information with 
regards to paragraphs 83 to 91 of the Wabush Comeback Motion needs to be divulged 
in order for it to be able to properly carry out its statutory duties under the N&L Act, 
including to assess the financial status of the plans. However, at the hearing, 
representations were made that information had been provided and no specific order 
was sought. The Court reserves the N&L Superintendent's rights in this regard. 

(34] In its notice of objection, OSFI objects solely to the granting of the priority of the 
Interim Lender Charge, and only inasmuch as this would result of a priming rank over 
the normal cost payments owing to the pension plans which benefirt from priority under 
Sections 8 and 36(2) of the Pension Benefits Standards Act, 19Bs6 ("PBSA"). 

[35) In its written argument, OSFI instead invokes the statutory deemed trust in 
connection with outstanding special payments. 

[36] OSFI now also challenges the suspension of the special payments on the basis 
that the Wabush CCAA Proceedings would not constitute a restructuring, but rather a 
liquidation. 

[37) According to OSFI, the impact of the deemed trust is to render any and all 
amount owing to the pension plans inalienable and exempt from seizure, such that, as a 
result, the Interim Lender Charge could not obtain a security on those assets. 

The Union 

[38) In its notice of objection, the Union opposes the suspension of both the special 
payments and the OPEBs, and seeks an order that the Wabush CCAA parties be forced 
to make such payments notwithstanding the terms of the Interim Financing Term Sheet. 

[39] In doing so, the Union insists on the hardship such a suspension would cause for 
the retirees, whose claims are alimentary in nature. 

[40] The Union also asks the Court to preserve the rank of the deemed trust for 
amounts owing to the pension plans, and seeks to have this deemed trust rank ahead of 
or equal with the Interim Lender Charge. 

6 R.S.C. 1985, c. 32 (2"d Supp.), as amended. 
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(41] The notice of objection and the written argument also argue for the appointment 
of a representative to handle the numerous queries of union members. 

Non-union retirees 

[42] In their notice of objection, the non-union retirees object to the suspension of the 
OPEBs and the special payments sought by the Wabush CCAA Parties on the basis of 
the significant prejudice such relief would cause to the retirees. 

[43] In their written argument, they argue that such a suspension would in fact 
amount to a disclaimer or resiliation of agreements, subject to the provisions of Section 
32 CCAA, which it is argued were not respected in the case at hand. 

[44] They add that the conditions of the Interim Lender Term Sheet should not allow 
the Wabush CCAA Parties to circumvent the requirements of said Section 32 CCAA. 

[45] At the hearing, they indicated that they objected most strenuously to the 
suspension of the OPEBs, because of the impact on the retirees. They indicated that 
they would not object to a short-term suspension of the special payments, until the 
Wabush CCAA Parties collected the tax refunds they were expecting and therefore had 
funds other than the Interim Financing with which to make the special payments. 

POSITION OF THE WABUSH CCAA PARTIES 

[46] The Wabush CCAA Parties argue that they do not have any funds or any source 
of funds and therefore that they need the Interim Financing. 

(47] They also argue that even with the Interim Financing, they do not have any funds 
available to continue to pay the special payments or any of the OPEBs, as the Interim 
Financing Term Sheet prohibits such payments. 

[48) On the law, they argue that the deemed trusts created under the PBSA and the 
N&L Act are not effective to protect the special payments or the OPEBs in the CCAA 
context. As a consequence, the Interim Lender Charge requested by the Wabush CCAA 
Parties does not prime any security under the PBSA or the N&L Act. Further, since 
those payments are unsecured and relate to pre-filing services, there is no reason for 
the Wabush CCAA Parties to make those payments. 

[49] They therefore argue that the Court should exercise its discretion to give the 
Interim Lender Charge priority over the deemed trusts and to suspend the obligation to 
pay the special payments and the OPEBs. 
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POSITION OF THE MONITOR 

[50] The Monitor filed its Seventh Report for purposes of the comeback hearing. 

[51] In its report, it supports the position taken by the Wabush CCAA Parties. 

[52] Its legal argument supports the legal argument put forward by the Wabush CCAA 
Parties. 

ISSUES IN DISPUTE 

[53] The issues in dispute can be outlined as follows; 

(a) Can and should the Court order that the Interim Lender Charge rank 
ahead of all encumbrances, including statutory deemed trusts? 

(b) Can and should the Court suspend the Wabush CCAA Parties' obligation 
to pay the special payments? 

(c) Can and should the Court suspend the Wabush CCAA Parties' obligation 
to pay the OPEBs? 

ANALYSIS 

[54] The three issues have significant overlaps. The Court will nevertheless analyze 
them sequentially, and will adopt its previous reasoning to the extent it is relevant. 

1. Super-priority of the Interim Lender Charge 

General 

[55] What is at issue is the conflict between the super-priority of the interim lender 
charge under Section 11 .2 CCAA and the statutory deemed trusts created by Section 8 
PBSA and Section 32 of the N&L Act. 

[56] Section 11 .2 CCAA allows the Court, after considering the factors set out in 
Section 11.2(4) CCAA, to create an interim lender charge and to give that charge 
priority over the claim of any secured creditor of the debtor: 

11 .2 (1) On application by a debtor company and on notice to the secured 
creditors who are likely to be affected by the security or charge, a court may 
make an order declaring that all or part of the company's property is subject to a 
security or charge - in an amount that the court considers appropriate - in 
favour of a person specified in the order who agrees to lend to the company an 
amount approved by the court as being required by the company, having regard 
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to its cash-flow statement. The security or charge may not secure an obligation 
that exists before the order is made. 

(2) The court may order that the security or charge rank in priority over the claim 
of any secured creditor of the company. 

(3) The court may order that the security or charge rank in priority over any 
security or charge arising from a previous order made under subsection (1) only 
with the consent of the person in whose favour the previous order was made. 

(4) In deciding whether to make an order. the court is to consider. among other 
things, 

(a) the period during which the company is expected to be subject to 
proceedings under this Act; 

(b) how the company's business and financial affairs are to be managed 
during the proceedings; 

(c) whether the company's management has the confidence of its major 
creditors; 

(d) whether the loan would enhance the prospects of a viable 
compromise or arrangement being made in respect of the company; 

(e) the nature and value of the company's property; 

(f) whether any creditor would be materially prejudiced as a result of the 
security or charge; and 

(!])the monitor's report referred to in paragraph 23(1)(b) , if any. 

(Emphasis added) 

[57) OSFI and the N&L Superintendent, supported by the Union, argue that Section 
11 .2 CCAA does not allow the Court to give the interim lender charge priority over the 
deemed trusts in pension matters created by their respective legislations. 

[58] The argument put forward by OSFI and the N&L Superintendent is essentially 
that the employer is deemed to hold the amounts in trust, and therefore they are not 
"part of the company's property" and cannot be charged under Section 11.2 CCAA. 

[59] The Wabush CCAA Parties argue that there is a conflict between the legislation 
creating the deemed trusts and the CCAA and that the CCAA must prevail: 

• The CCAA prevails over the PBSA as a matter of statutory interpretation of 
two pieces of federal legislation, and 
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• The CCAA prevails over the N&L Act because of the constitutional doctrine of 
federal paramountcy. 

[60] Because the arguments are different with respect to the PBSA and the N&L Act, 
the Court will deal with them separately. 

[61] These are not new issues. The courts, including the Supreme Court, have been 
called upon to deal with the effect of federal and provincial deemed trusts in the 
insolvency context on numerous occasions. There have also been a number of statutory 
amendments, some designed to overturn the results of judgments. 

[62] Because of the urgency of rendering judgment in this matter, the Court will not 
embark on an exhaustive analysis of all of these judgments and amendments. 

Effectiveness of the PBSA deemed trust in CCAA proceedings 

[63] OSFI relies on Sections 8(1) and (2) and 36(2) of the PBSA, which provide as 
follows: 

8. (1) An employer shall ensure, with respect to its pension plan, that the 
following amounts are kept separate and apart from the employer's own moneys, 
and the employer is deemed to hold the amounts referred to in paragraphs (a) to 
(c) in trust for members of the pension plan. former members. and any other 
persons entitled to pension benefits under the plan: 

(a) the moneys in the pension fund, 

(b) an amount equal to the aggregate of the following payments that have 
accrued to date: 

(i) the prescribed payments, and 

(ii) the payments that are required to be made under a workout 
agreement; and 

(c) all of the following amounts that have not been remitted to the pension 
fund: 

(i) amounts deducted by the employer from members' 
remuneration, and 

(ii) other amounts due to the pension fund from the employer, 
including any amounts that are required to be paid under 
subsection 9.14(2) or 29(6). 
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(2) In the event of any liquidation. assignment or bankruptcy of an employer. an 
amount equal to the amount that by subsection (1) is deemed to be held in trust 
shall be deemed to be separate from and form no part of the estate in liquidation. 
assignment or bankruptcy, whether or not that amount has in fact been kept 
separate and apart from the employer's own moneys or from the assets of the 
estate. 

36. (2) Any agreement or arrangement to assign, charge, anticipate or give as 
security 

(a) any benefit provided under a pension plan, or 

(b) any money withdrawn from a pension fund pursuant to section 26 

is void or, in Quebec, null . 

(Emphasis added) 

[64] The deemed trust created by Section 8 PBSA is intended to cover all amounts 
due by the employer to the pension fund. These would include the normal payments, as 
well as the special payments. 

[65] Section 8(1) PBSA requires the employer to keep the required amounts separate 
and apart from its own moneys, and deems the employer to hold them in trust. In the 
present matter, the required amounts have not been kept separate and apart and the 
assets subject to the trust have been comingled with other assets. Pursuant to the 
decision of the Supreme Court in Sparrow Electric, the consequence is that the trust 
created by Section 8(1) PBSA does not exist because the subject-matter of the trust 
cannot be and never was identifiable.7 

[66] As a result, the relevant provision is Section 8(2) PBSA which provides that the 
amount shall be deemed to be separate and apart, whether or not that amount has in 
fact been kept separate and apart from the employer's own moneys or from the assets 
of the estate. 

[67] However, Section 8(2) PBSA only applies "[i]n the event of any liquidation, 
assignment or bankruptcy of an employer". It attaches to any property which lawfully 
belongs to the employer when the triggering event occurred.8 

[68] The issue of the triggering event could be determinative in the present case. If 
the triggering event has not occurred, then there is no deemed trust and no obstacle to 
the Court granting the priority required by the Interim Lender. 

7 

8 
Royal Bank of Canada v. Sparrow Electric Corp., [1997] 1 S.C.R. 411 , par. 28. 
Ibid, par. 38. 
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[69] It is clear that there has been no assignment or bankruptcy in the present matter. 
Further, there is no liquidation under Part XVIII of the Canada Business Corporations 
Acf or equivalent provincial legislation. A CCAA proceeding does not appear to trigger 
the application of Section 8(2) PBSA. However, OSFI argues that these CCAA 
proceedings are really a liquidation, because it is very likely that the ongoing sale 
process will result in the sale of all of the assets of the Wabush CCAA Parties. 

[70] In interpreting the word "liquidation" in Section 8(2) PBSA, and in particular 
whether it includes a liquidation under the CCAA, 10 the Court will consider more 
generally how the deemed trust under Section 8(2) PBSA is dealt with under the CCAA. 

[71] It must be emphasized at the outset that the deemed trust under Section 8(2) 
PBSA is not a deemed trust in favour of the Crown. This is a fundamental distinction. 
Section 37(1) CCAA, which renders all deemed trusts in favour of the Crown ineffective 
in the CCAA context, subject to certain exceptions, has no application to the deemed 
trust under Section 8(2) PBSA. As a result, many of the cases cited to the Court, which 
deal with the effectiveness of deemed trusts in favour of the Crown, must be applied 
with caution in the present circumstances. 

[72] In particular, the Wabush CCAA Parties rely on language in the Supreme Court's 
judgment in Century Services11 that must be read carefully. Justice Deschamps refers in 
paragraph 45 to "the general rule that deemed trusts are ineffective in insolvency". 
There is no such general rule, other than Section 37(1) CCAA (and Section 67(2) of the 
Bankruptcy and Insolvency Act12

) which applies only to deemed trusts in favour of the 
Crown. She begins the paragraph with a reference to the predecessor of Section 37(1) 
CCAA and she refers throughout the paragraph to Crown claims and Crown priorities. 
She must be referring to Crown deemed trusts in that sentence as well. Justice Fish's 
comments in paragraph 95 must be similarly limited. The Court respectfully disagrees 
with Justice Schrager in Aveos13 on this issue and concludes that there is no general 
rule that deemed trusts in favour of anyone other than the Crown are ineffective in 
insolvency. Deemed trusts will be interpreted restrictively as exceptions to the general 
principle that the assets of the debtor are available for all of the creditors, 14 but there is 
no general rule that they are ineffective. 

[73] However, other provisions of the CCAA deal expressly with pension obligations. 
Sections 6(6) and 36(7) CCAA were added to the CCAA in 2009. They provide that an 

9 R.S.C. 1985, c. C-44, as amended. 
10 In Aveos Fleet Performance lnc./Aveos Performance aeronautique inc. (Arrangement relatif a), 2013 

aces 5762, par. 66, Justice Schrager (then of this Court) leaves open the possibility that the 
liquidation of Aveos under the CCAA may have triggered Section 8(2) PBSA. 

11 CenturySeNices Inc. v. Canada (Attorney General), 2010 SCC 60, [2010) 3 S.C.R. 379. 
12 R.S.C. 1985, c. B-3, as amended. 
13 Aveos, supra note 10, par. 74·75. 
14 White Birch Paper Holding Company (Arrangement relatif a), 2012 aces 1679, par. 141 -142. 
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arrangement can only be sanctioned or an asset sale approved by the Court, if 
provision is made for the payment of certain enumerated pension obligations, including 
deductions from employee salaries and normal cost contributions of the employer, but 
not including special payments. 

(74) It is difficult to reconcile Sections 6(6) and 36(7) CCAA with a broad interpretation 
of Section 8(2) PBSA. Why would the legislator give specific protection to the normal 
payments by amending the CCAA in 2009 if the deemed trust protecting not only the 
normal payments but also the special payments was effective in the CCAA context? 
Why would the legislator not protect the special payments under Sections 6(6) and 
36(7) CCAA if they were already protected under a deemed trust? What happens to the 
deemed trust for the special payments if there is an arrangement or an asset sale? 
Because both statutes were adopted by the same legislator, we must try to determine 
the legislator's intent. 

[75) In Century Services, the Supreme Court was faced with a conflict between the 
deemed trust for GST and the CCAA. Justice Deschamps adopted "a purposive and 
contextual analysis to determine Paliament's true intent".15 She concluded that the 
deemed trust for GST did not apply in a CCAA proceeding, even though the language in 
the Excise Tax Act16 provided that the deemed trust was effective notwithstanding any 
law of Canada other than the BIA. She attached importance to the "internal logic of the 
CCAA".17 

[76) Moreover, in lndalex, Justice Deschamps referred to the conclusions of a 
Parliamentary committee which had considered extending the protection afforded the 
beneficiaries of pension plans. The committee made the policy decision not to extend 
that protection. Justice Deschamps concluded that "courts should not use equity to do 
what they wish Parliament had done through legislation."18 

[77) The Court therefore adopts the following reasoning to resolve the conflict in the 
present case: 

Given that the pension provisions of the 8/A and CCAA came into force much 
later than s. 8 of the P8SA, normal interpretation would require that the later 
legislation be deemed to be remedial in nature. Likewise, since those provisions 
of the 8/A and CCAA are the more specific provisions, normal interpretation 
would take them to have precedence over the general. Finally, the limited scope 
of the protection given to pension claims in the 8/A and the CCAA would, by 
application of the doctrine of implied exclusion, suggest that Parliament did not 
intend there to be any additional protection. In enacting 8/A subs. 60(1 .5) and 

15 Century Services , supra note 11, par. 44. 
16 R.S.C. 1985, c. E-15, as amended. 
17 Century Services, supra note 11, par. 46. 
18 Sun lndalex Finance, LLC v. United Steelworkers, 2013 SCC 6, [2013] 1 S.C.R. 272, par. 81 -82. See 

also Aveos, supra note 1 0, par. 77. 
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65.13(8) and ss. 81 .5 and 81 .6 and CCM subs. 6(6) and 37(6}, while not 
amending subs. 8(2) of the PBSA (by adding explicit priority language or by 
removing the insolvency trigger), Parliament demonstrated the intent that 
pension claims would have protection in insolvency and restructurings only to the 
limited extent set out in the 8/A and the CCM.19 

(Emphasis added} 

[78] For all of these reasons, the Court concludes that Parliament's intent is that 
federal pension claims are protected in insolvency and restructurings only to the limited 
extent set out in the BIA and the CCAA, notwithstanding the potentially broader 
language in the PBSA. 

[79] In the alternative, the Court could conclude that a liquidation under the CCAA 
does not fall within the term "liquidation" in Section 8(2) PBSA such that there has been 
no triggering event. 

[80] Either way, the Court concludes that the deemed trust under Section 8(2) PBSA 
does not prevent the Court from granting priority to the Interim Lender Charge, if the 
conditions of Section 11.2 CCAA are met. 

Effectiveness of the N&L Act deemed trust in CCAA proceedings 

[81] The N&L Superintendent relies on the combined effect of Sections 32 and 61 (2) 
of the N&L Act: 

32. (1) An employer or a participating employer in a multi-employer plan shall 
ensure, with respect to a pension plan, that 

(a) the money in the pension fund; 

(b) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(ii) any special payments prescribed by the regulations, that 
have accrued to date; and 

(c) all 

(i) amounts deducted by the employer from the member's 
remuneration, and 

19 Sam Babe, 'What About Federal Pension Claims? The Status of Pension Benefits Standards Act, 
1985 and Pooled Registered Pension Plans Act Deemed Trust Claims in Insolvency" (2013) , 28 
N.C.D.Rev. 25, p. 30. 
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other amounts due under the plan from the employer that 
have not been remitted to the pension fund 

are kept separate and apart from the employer's own money, and shall be 
considered to hold the amounts referred to in paragraphs (a) to (c) in trust for 
members. former members. and other persons with an entitlement under the 
plan. 

(2) In the event of a liquidation. assignment or bankruptcy of an employer, an 
amount equal to the amount that under subsection (1) is considered to be held in 
trust shall be considered to be separate from and form no part of the estate in 
liquidation. assignment or bankruptcy. whether or not that amount has in fact 
been kept separate and apart from the employer's own money or from the assets 
of the estate. 

(3) Where a pension plan is terminated in whole or in part, an employer who 
is required to pay contributions to the pension fund shall hold in trust for the 
member or former member or other person with an entitlement under the plan an 
amount of money equal to employer contributions due under the plan to the date 
of termination. 

(4) An administrator of a pension plan has a lien and charge on the assets of 
the employer in an amount equal to the amount required to be held in trust under 
subsections (1) and (3). 

61. (1) On termination of a pension plan, the employer shall pay into the 
pension fund all amounts that would otherwise have been required to be paid to 
meet the requirements prescribed by the regulations for solvency, including 

(a) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(ii) special payments prescribed by the regulations, 

that have accrued to the date of termination; and 

(b) all 

(i) amounts deducted by the employer from members' 
remuneration, and 

(ii) other amounts due to the pension fund from the employer 
that have not been remitted to the pension fund at the date 
of termination. 

(2) Where, on the termination, after April 1, 2008, of a pension plan, other 
than a multi-employer pension plan, the assets in the pension fund are less than 
the value of the benefits provided under the plan, the employer shall. as 
prescribed by the regulations. make the payments into the pension fund. in 
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addition to the payments required under subsection (1 ), that are necessary to 
fund the benefits provided under the plan. 

(Emphasis added) 

[82] The key provision, Section 32(2) of the N&L Act, is virtually identical to Section 
8(2) PBSA. As a result, much of the analysis set out above applies here as well. 

[83] However, the analysis takes a different turn once one reaches the conclusion 
that it is difficult to reconcile the broad deemed trust under Section 32(2) of the N&L Act 
with the more limited protection under Section 6(6) and 36(7) CCAA. 

(84] This is a conflict between provincial legislation and federal legislation. 
Constitutional doctrine instructs the courts to try to interpret the federal and provincial 
legislation in such a way as to avoid the conflict, but this is not the same exercise as 
trying to find the intent of a single legislator who adopted conflicting pieces of legislation. 

(85) For the purposes of this analysis, the Court will assume that the N&L Act is valid 
and is intended to be effective in an insolvency context. This means that the province 
granted greater protection to pension obligations than the federal legislator recognized 
in the CCAA. The principles of interpretation set out above do not apply to resolve a 
conflict between a federal statute and a provincial statute. There is no basis for 
interpreting the statutes in such a way as to make them consistent. 

[86] There is also a potential conflict with respect to the priority of the interim Lender 
Charge: under Section 11 .2 CCAA, the Court can create an interim lender charge over 
all of the debtor's property and give it priority over all other charges, except that the 
province has created a deemed trust which, if it is effective, subtracts assets from the 
debtor's property and makes them unavailable to be charged in favour of the interim 
lender. 

(87] The question is therefore whether the province can create such a charge that 
could prevent the Court from granting priority to an interim lender charge. 

[88] The Supreme Court in lndalex held in the circumstances of that case, that the 
interim lender charge had priority over the provincial deemed trust by reason of the 
application of the doctrine of federal paramountcy, because the CCAA's purpose would 
be frustrated without the interim lender charge.20 The trial judge in lnda/ex had rejected 
the deemed trust and therefore had not considered the doctrine of paramountcy. 
However, in granting the interim lender charge, he had considered the factors in Section 
11.2(4) CCAA and had concluded that the interim lender charge was necessary and in 

20 lndalex, supra note 18, par. 60. See also White Birch, supra note 14, par. 217; Timminco /tee 
(Arrangementrelatifa) , 2014 QCCS 174, par. 85. 
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the best interest of lndalex and its stakeholders. The Supreme Court held that these 
findings were sufficient for paramountcy to apply. 

[89) As a result, the Court can give priority to the Interim Lender Charge over the 
deemed trust under the N&L Act if the test for federal paramountcy is met. The Court 
will consider the paramountcy issue as part of its analysis of the factors under Section 
11.2{4) CCAA. 

Factors under Section 11.2(4) CCAA 

[90) Section 11.2(4) CCAA sets out a non-exhaustive list of the factors the Court 
should consider before it creates an interim lender charge: 

(4} In deciding whether to make an order, the court is to consider, among other 
things, 

(a) the period during which the company is expected to be subject to 
proceedings under this Act; 

(b) how the company's business and financial affairs are to be managed 
during the proceedings; 

(c) whether the company's management has the confidence of its major 
creditors; 

(d) whether the loan would enhance the prospects of a viable 
compromise or arrangement being made in respect of the company; 

(e) the nature and value of the company's property; 

(f) whether any creditor would be materially prejudiced as a result of the 
security or charge; and 

(g) the monitor's report referred to in paragraph 23(1)(b), if any. 

[91] The Court already considered those factors when it decided to create the Interim 
Lender Charge on May 20, 2015. 

[92] In his Fifth Report dated May 19, 2015, the Monitor provided the following 
comments on the factors listed in Section 11.2(4) CCAA: 

The period during which the company is expected to be subject to proceedings 
under the CCAA 

(a) While the deadline for the submission of binding offers pursuant to the SISP 
has yet to be set, based the Wabush May 18 Forecast and preliminary 
discussions regarding the potential timeline for the completion of the SISP, it is 
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believed that the Interim Financing Term Sheet provides sufficient liquidity to 
enable the Wabush CCAA Parties to complete the SISP; 

How the company's business and affairs are to be managed during the 
proceedings 

(b) The Wabush CCAA Parties' senior personnel and Boards of Directors remain 
in place to manage the business and affairs of the Wabush CCAA Parties. The 
Wabush CCAA Parties and their management will also have the benefit of the 
expertise and experience of their legal counsel and the Monitor; 

Whether the company's management has the confidence of its major creditors 

(c) The largest creditors of the Wabush CCAA Parties are affiliated companies 
who the Monitor understands to have confidence in the Wabush CCAA Parties' 
management. Other major creditors include the pension plans described in the 
May 19 Motion, employee groups in respect of other post-retirement benefits and 
various contract counterparties. None of the major creditors has to date 
expressed any concern to the Monitor in respect of the Wabush CCAA Parties' 
management; 

Whether the loan would enhance the prospects of a viable compromise or 
arrangement being made in respect of the company 

(d) Based on the Wabush May 18 Forecast, without the Interim Facility the 
Wabush CCAA Parties would be unable to pay their obligations, maintain their 
assets or complete the SISP. The Wabush CCAA Parties and the Monitor are of 
the view that approval of the Interim Facility would likely enhance the prospects 
of generating recoveries for stakeholders, whether through a sale or a 
restructuring plan; 

The nature and value of the company's property 

(e) The Wabush CCAA Parties' assets are described in the May 19 Motion, and 
consist primarily of real estate, equipment, inventory and income tax receivables. 
The value of the Wabush CCAA Parties' property will be determined through the 
SISP. Nothing has come to the attention of the Monitor in respect of the nature of 
the Wabush CCAA Parties' property that, in the Monitor's view, ought to be given 
particular consideration in connection with the Interim Lender Charge; 

Whether any creditor would be materially prejudiced as a result of the proposed 
Charge 

(f) The proposed Interim Facility will provide the Wabush CCAA Parties the 
opportunity to complete the SISP and to maximize recoveries for stakeholders. 
Borrowings under the Interim Financing Term Sheet are limited to a maximum of 
US$1 0 million. The Interim Lender Charge secures only the Interim Financing 
Obligations and is limited to $15 million. The Monitor is of the view that any 
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potential detriment caused to the Wabush CCAA Parties' creditors by the Interim 
Lender Charge should be outweighed by the benefits that it creates; and 

Other potential considerations 

(g) The Monitor has researched the terms of recent interim financings based on 
information publicly available, a summary of which is attached hereto as 
Appendix C. Based on this research and Monitor's experience, the Monitor 
believes that the terms of the Interim Financing Term Sheet are in line with or 
better than market. The Monitor is of the view that the Interim Financing Term 
Sheet represents the best alternative available in the circumstances that would 
provide access to financing within the necessary timeframe. 

[93] In his testimony before the Court on May 20, 2015, Clifford Smith testified that 
the Wabush CCAA Parties had attempted to obtain financing elsewhere, but that only a 
related party was willing to provide financing. 

[94] The Court makes the following findings: 

• The Sale and Investor Solicitation Process (SISP) is in the interests of the 
Wabush CCAA Parties and their stakeholders because it should lead to 
greater recovery; 

• Without new financing, the Wabush CCAA Parties do not have enough cash 
to complete the SISP. The cash flow projection attached to the Fifth Report 
shows the Wabush CCAA Parties running out of cash in the week ending 
May 22, 2015; 

• Without new financing, it is therefore likely that the Wabush CCAA Parties will 
go bankrupt; 

• The Wabush CCAA Parties and the Monitor have not identified any other 
sources of new financing; 

• The terms and conditions of the Interim Financing are reasonable, and the 
security is limited to the amount of the new financing. 

[95] This is sufficient for the Court to conclude that the Interim Financing should be 
approved and the Interim Lender Charge should be granted with priority over the 
deemed trust under the PBSA, if it is effective in the CCAA context. 

[96] With respect to the deemed trust under the N&L Act, there is the added issue of 
whether giving effect to the deemed trust would frustrate the federal purpose under the 
CCAA. Under the Interim Lender Term Sheet, the super-priority is a condition precedent 
to the Interim Lender's obligation to advance the funds. That condition will not be met if 
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the Court gives effect to the deemed trust under the N&L Act, which puts the financing 
at risk. 

[97] The objecting parties argue that the Court's jurisdiction to make appropriate 
orders should not be ousted by the terms of the Interim Lender Term Sheet. However, 
there is nothing peculiar about this provision in the Interim Lender Term Sheet. The 
importance of the super-priority to interim lenders has consistently been recognized by 
the courts. As stated by the Supreme Court in lndalex: 

... case after case has shown that "the priming of the DIP facilitv is a key aspect 
of the debtor's ability to attempt a workout" (J. P. Sarra, Rescue! The Companies ' 
Creditors Arrangement Act (2007), at p. 97). The harsh reality is that lending is 
governed by the commercial imperatives of the lenders, not by the interests of 
the plan members or the policy considerations that lead provincial governments 
to legislate in favour of pension fund beneficiaries.21 

(Emphasis added) 

[98] Similarly, Justice Morawetz stated in Timminco: 

[49] In the absence of the court granting the requested super priority, the 
objectives of the CCAA would be frustrated. It is neither reasonable nor realistic 
to expect a commercially motivated DIP lender to advance funds in a DIP facility 
without super priority. The outcome of a failure to grant super priority would, in 
all likelihood, result in the Timminco Entities having to cease operations, which 
would likely result in the CCAA proceedings coming to an abrupt halt, followed by 
bankruptcy proceedings. Such an outcome would be prejudicial to all 
stakeholders, including CEP and USW.22 

(Emphasis added) 

[99] The objecting parties also plead that the Interim Lender is related to the Wabush 
CCAA Parties and therefore has interests which might be different than those of an 
arm's length lender. 

[1 00] However, there is no evidence that gives credence to the suggestion that the 
Interim Lender will advance funds without the super-priority. To the contrary, the 
attorney representing the Interim Lender made it clear at the hearing that there would 
be no advance of funds if the super-priority was not confirmed. Further, the Court is not 
satisfied that it has the jurisdiction to order the Interim Lender to advance the funds on 
terms other than those that it has accepted. 

21 tndalex, supra note 18, par. 59 
22 Timminco Limited (Re), 2012 ONSC 948, par. 49. This passage was quoted with approval in White 

Birch, supra note 14, par. 215. 
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[1 01] In all of these circumstances, the Court concludes that giving effect to the 
deemed trust under the N&L Act carries a serious risk of frustrating the CCAA process. 
The Court therefore concludes that the doctrine of federal paramountcy is engaged , and 
it concludes that the N&L Act is not effective to that extent. 

[1 02] The Court will therefore order that the Interim Lender Charge shall have priority 
over the deemed trusts under the PBSA and the N&L Act. 

2. Suspension of special payments 

[1 03] Further, the Wabush CCAA Parties asked that their obligation to make the 
special payments to the pension plans be suspended. 

[1 04] The Courts have consistently recognized a jurisdiction to suspend the obligation 
to make special payments and OPES payments "when necessary to enhance liquidity to 
promote the survival of a company in financial distress."23 

[1 05] Several reasons underlie the existence of this jurisdiction. 

[1 06] First, the normal pension payments that the employer is required to make relate 
to the current services rendered by the current employees and the Court's jurisdiction to 
affect those payments is limited by the principle that the debtor must pay for current 
services. However, the special payments relate to a deficit that has accumulated in the 
pension plan. Pension benefits are deferred compensation for services that were 
provided by the retiree while he or she was an employee.24 As a result, the special 
payments relate to services provided to the employer before the filing, and as such, they 
can be qualified as pre-filing obligations.25 

[1 07] Second, the special payments are unsecured in the CCAA context. Sections 6(6) 
and 36(7) create a priority in the CCAA context for the normal payments but not for the 
special payments. As discussed above, the deemed trust under Section 8(2) PBSA has 
no effect in a CCAA proceeding, and the deemed trust under Section 32(2) of the N&L 

23 Aveos, supra note 10, par. 88. See also White Birch Paper Holding Company (Arrangement relatif a). 
2010 aces 764, par. 94-100; AbitibiBowater inc. (Arrangement relatif a) , 2009 aces 2028, par. 27, 
31-32; Papiers Gaspesia Inc. , Re , 2004 Canll l 40296 (QC CS), par. 87-92; Collins & Aikman 
Automotive Canada Inc. (Re) , 2007 Canlll45908 (ON SC), par. 90-92; Fraser Papers Inc. (Re) , 2009 
Canlll39776 (ON SC), par. 20; Timminco Limited (Re) , 2012 ONSC 506, par. 61 -63. 

24 IBM Canada Limited v. Waterman, 2013 SCC 70, {2013] 3 S.C.R. 985, par. 4. 
25 White Birch, supra note 23, par. 97; Fraser Papers, supra note 23, par. 20; Sproule v. Norte/ 

Networks Corporation, 2009 ONCA 833, par. 20-21. In Aveos , supra note 10, par. 86-88, Justice 
Schrager concluded that this characterization was not necessary for the court to have jurisdiction to 
suspend the payments. 
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Act, in purporting to create a security interest not recognized under the CCAA, is not 
effective to the extent that it conflicts with the CCAA. 26 

[1 08] As a result, the payment of the special payments would constitute payments to 
an unsecured pre-filing creditor, which could be qualified as preferential in the sense 
that no other unsecured pre-filing creditor is being paid. 

[1 09] In any event, even without this characterization, the courts have a broad 
discretion under the CCAA to render orders that are necessary to allow the debtor to 
make a proposal to its creditors. 

[11 0] In the exercise of this discretion, it is important to consider the facts. 

[111) The special payments for the two plans are made up of monthly amortization 
payments in the amount of $666,555.58 per month and a lump sum "catch-up" 
amortization payment of approximately $5.5 million due in July 2015. 

[112] The Wabush CCAA Parties do not have the funds available to make these 
payments. The cash flow statements filed with the Court show that the Wabush CCAA 
Parties need the funds from the Interim Financing to meet their current obligations other 
than the special payments. The Interim Lender Term Sheet expressly requires the 
Wabush CCAA Parties not to make any special payments. As a result, forcing the 
Wabush CCAA Parties to make the special payments would lead to a default under the 
Interim Financing and a likely bankruptcy.27 

[113] The objecting parties criticize the position taken by the Interim Lender in 
prohibiting the payment of the special payments. 

[114] However, the position taken by the Interim Lender in this file is consistent with 
the position taken by other interim lenders in other files: 

[55] Fairfax [the interim lender] a indique au Tribunal que ce financement avait 
ete octroye pour financer les activites courantes de Bowater et ne pouvait ainsi 
etre utilise pour payer les cotisations d'equilibre aux regimes de retraite. Le 
financement est aussi sujet au respect de differents ratios de solvabilite.28 

[115] Moreover, the Interim Lender's position makes sense as a commercial matter. 
Why should the Interim Lender advance funds that will be used to pay someone else's 
debt, particularly one which is pre-filing and unsecured? It is the Interim Lender's 
intention to fund the Wabush CCAA Parties with the amount required to get them 

26 Jndafex, supra note 18, par. 56. 
27 See a similar argument in Coffins & Aikman, supra note 23, par. 91 -92; Fraser Papers, supra note 23, 

par. 21 ; 
28 AbitibiBowater, supra note 23, par. 55. See also lvaco Inc. (Re), 2006 Canlll 34551 (Ont.C.A.), par. 

17; Fraser Paper, supra note 23, par. 23. 
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through the SISP so that they can repay the loan. It is not in the Interim Lender's 
interest to fund preferential payments to unsecured pre-filing creditors. The language 
cited above about the harsh commercial realities of interim financing applies here as 
well. 

[116] Moreover, the Court is being asked to suspend the obligation to make the special 
payments, and is not being asked to alter the collective agreement or extinguish the 
obligation to pay these amounts.29 

[117] As a result, the beneficiaries of the pension plans would not be prejudiced by this 
suspension. The wind-up deficiencies for the two pension plans as at January 1, 2015 
are estimated to be a total of approximately $41.5 million. The purpose of the special 
payments is to reduce that deficiency and to improve the situation over time such that 
the beneficiaries will receive the full amounts to which they are entitled. The suspension 
of the special payments means that their position is not improved, but it is not 
worsened. Their debt remains and benefits from whatever priority it is entitled to at law. 

[118) For all of these reasons, the Court will order the suspension of the special 
payments to the pension funds. 

3. Suspension of the OPEBs 

[119) The Wabush CCAA Parties currently provide OPEBs, including life insurance and 
health care, to former hourly and salaried employees. 

[120] As of December 31 , 2014, accumulated benefits obligations for the OPEBs 
totalled approximately $52.1 million. The premiums required to fund the foregoing 
OPEBs are approximately $182,000 a month. 

[121] In addition to the foregoing, there is a supplemental retirement arrangement plan 
for certain current and former salaried employees of Wabush Mines JV. The obligations 
under this plan are approximately $1.01 million. 

[122] The Wabush CCAA Parties do not have any funding available to continue to pay 
any of the foregoing OPEBs, as the Interim Financing Term Sheet prohibits such 
payments. They seek an order from the Court suspending the payment of the OPEBs 
nunc pro tunc to the Wabush Filing Date. 

(123] The reasoning as to the existence and the exercise of the discretion to suspend 
these payments is much the same as for the special payments. The Wabush CCAA 
Parties do not have the funds to make the payments, and the Interim Lender Term 
Sheet does not allow them to make these payments. These amounts relate to services 

29 Section 33 CCAA; Syndicat national de l'amiante d'Asbestos inc. c. Mine Jeffrey inc., [2003] R.J.Q. 
420 (C.A.), par. 57-58. 
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provided pre-filing and they are unsecured. They are in a sense even less secured than 
the special payments because the deemed trusts created by the PBSA and the N&L Act 
do not purport to cover these payments. 

[124] The retirees plead that there are two important differences. 

[125] First, the amount at issue is only $182,000 per month. The retirees suggest that 
the Wabush CCAA Parties should be able to find this amount somewhere. The Wabush 
CCAA Parties continue to argue that they do not have the funds with which to make 
these payments, and the Interim Lender Term Sheet in any event prevents them from 
making these payments. Given the cash flow statement filed with the Court and the 
language of the Interim Lender Term Sheet, the Court accepts that the Wabush CCAA 
Parties do not have the funds. 

[126] The second difference pleaded by the retirees is that they suffer a clear 
prejudice. The OPEBs are provided through an insurance policy, and if the Wabush 
CCAA Parties fail to pay the premium, the policy will be cancelled, leaving the retirees 
with no health insurance and only a claim against the insolvent Wabush CCAA Parties. 
The Court assumes this to be correct and accepts that this will cause hardship to the 
retirees. 

[127] The retirees argue that this is equivalent to a disclaimer or resiliation of the 
insurance contract by the Wabush CCAA Parties, which is invalid because the 
formalities under Section 32(1) CCAA were not followed, and the test under Section 
32(4) CCAA for the Court to authorize the disclaimer or resiliation was not met. Section 
32{4)(c) provides that one of the factors to be considered is "whether the disclaimer or 
resiliation would likely cause significant financial hardship to a party to the agreement." 

[128] This argument does not withstand scrutiny. 

[129] There is a tri-partite relationship. The employer has obligations to the 
beneficiaries, and has entered into an insurance policy with the insurer so that the 
insurer provides those benefits to the beneficiaries. If the employer stops paying the 
premiums, the insurer will terminate the insurance policy. This does not affect the 
employer's obligations to the beneficiaries,30 but the beneficiaries will be left with an 
insolvent debtor instead of the insurer. 

(130] However, the contract that is being terminated is the contract between the 
Wabush CCAA Parties and the insurer for the benefit of the beneficiaries. The counter­
party is the insurer. It is not suggested that the insurer will suffer any significant financial 
hardship as a result of the termination of the contract. The contract between the 
Wabush CCAA Parties and the beneficiaries is not being terminated. 

30 Ibid, par. 58. 
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[131] Moreover, the Wabush CCAA Parties are not disclaiming or resiliating the 
contract. The Wabush CCAA Parties are seeking authorization to stop paying under a 
contract, just as they have undoubtedly stopped paying under a number of other 
contracts. When the debtor defaults, the counter-party has a number of options, 
including terminating the contract. Even if termination by the counter-party is the likely 
result, as in this case, it does not mean that the debtor has disclaimed or resiliated the 
contract. Otherwise, the debtor would have to follow the formalities and pass the test in 
Section 32 CCAA every time it defaulted under a contract. 

[132] At the end of the day, the answer is the same as for the special payments, and 
the payment of the OPEBs should also be suspended.31 

[133] The Court is very mindful of the hardship that the suspension of the OPEB 
payments and the termination of the insurance policy will cause to the beneficiaries. 
Unfortunately, that hardship appears to be inevitable. Even if the Court ordered the 
Wabush CCAA Parties to keep paying the premium during the SISP, that would be only 
a temporary solution and it is very likely if not inevitable that following the conclusion of 
the SISP, the Wabush CCAA Parties will cease their operations and the insurance 
policy will be terminated . 

4. Breach of fiduciary duties 

[134] The objecting parties also pleaded that Wabush Mines is in a situation of conflict 
of interest because it is both the administrator of the pension plans and one of the 
Wabush CCAA Parties seeking relief with respect to the pension plans. 

[135] The PBSA and the N&L Act allow the employer to act as administrator, and the 
insolvency of the employer inevitably leads to the type of potential conflict in which 
Wabush Mines finds itself. 

[136] Consistent with the views expressed by the Supreme Court in lndalex, the Court 
concludes that the giving of notice to the regulators, the Union and the retirees, the 
postponement of the hearing from June 9, 2015 to June 22, 2015 to allow the objecting 
parties to present their arguments, and the consent to the motion presented by the four 
retirees for a representation order allowing them to represent all salaried/non-union 
employees and retirees and related beneficiaries at the expense of the Wabush CCAA 
Parties, all show that the employer acted in good faith in a way consistent with its 
fiduciary duties to the beneficiaries of the pension plans.32 

31 See also White Birch, supra note 23, par 40. 
32 /ndalex , supra note 18, par. 73. 
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5. Representation order sought by the Union 

[137] The Union requests that one officer from each of the two locals be designated by 
the Court as the persons responsible for responding to questions from unionized 
retirees of the Wabush CCAA Parties and providing them with information about their 
rights and recourses. Further, the Union asks that those persons be funded by the 
Wabush CCAA Parties. 

[138] The individuals that the Union proposes are officers of the two locals. The Union 
is essentially asking the Court to designate these individuals and to order that a portion 
of their salary be paid by the Wabush CCAA Parties. At the present time, the Union 
estimates that the two individuals spend one half of their time responding to calls, 
although that time seems to be decreasing. The admissions fi led in lieu of the testimony 
of Frank Beaudin refer to the volume of calls received by the Union since the May 29, 
2015 letter was sent to the retirees. 

[139] The Monitor is a Court officer whose duties include providing information of this 
nature. However, the Court also recognizes that the Union has received and will 
continue to receive calls from the unionized retirees. It is appropriate for the Union to 
provide information to its retired members and to designate specific individuals to 
provide the information in order to ensure that there is consistency in the information 
provided. 

[140] However, this is not a matter that requires the intervention of the Court. The 
Union can handle matters of communications with its former members without a Court 
order. The Union does not seek an order that it be authorized to represent these 
unionized retirees. If the Union were to make such a motion, the Court would have to 
consider whether there is a potential conflict between the current employees and the 
retirees. 

[1 41] Further, the Court does not consider it appropriate that the Wabush CCAA 
Parties be ordered to pay part of the salary of the two individuals. They are salaried 
union officers. Providing information of this nature is within their functions. 

[142] For these reasons, the Union's motion will be dismissed. 

FOR THESE REASONS, THE COURT: 

[143] DISMISSES the contestations by Her Majesty in right of Newfoundland and 
Labrador, represented by the Superintendent of Pensions, the Attorney General of 
Canada and the Syndicat des Metallos, Section Locale 6254 and the Syndicat des 
Metallos, Section Locale 6285 to the priority of the Interim Lender Charge over deemed 
trusts, as set out in paragraph 47 of the Wabush Initial Order, as amended on June 9, 
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2015, and CONFIRMS the priority of the Interim Lender Charge over deemed trusts, as 
set out in paragraph 47 of the Wabush Initial Order, as amended on June 9, 2015; 

[144] ORDERS the suspension of payment by the Wabush CCAA Parties of the 
monthly amortization payments coming due pursuant to the Contributory Pension Plan 
for Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railway Company and the Pension Plan for Bargaining 
Unit Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway Company 
and Wabush Lake Railway Company, nunc pro tunc to the Wabush Filing Date; 

[145] ORDERS the suspension of payment by the Wabush CCAA parties of the annual 
lump sum "catch-up" payments coming due pursuant to the Contributory Pension Plan 
for Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railway Company and the Pension Plan for Bargaining 
Unit Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway Company 
and Wabush Lake Railway Company, nunc pro tunc to the Wabush Filing Date; 

[146] ORDERS the suspension of payment by the Wabush CCAA Parties of other 
post-retirement benefits to former hourly and salaried employees of their Canadian 
subsidiaries hired before January 1, 2013, including without limitation payments for life 
insurance, health care and a supplemental retirement arrangement plan, nunc pro tunc 
to the Wabush Filing Date. 

[147] DISMISSES the Motion to Modify the Initial Order presented by the Syndicat des 
Metallos, Section Locale 6254 and the Syndicat des Metallos, Section Locale 6285; 

[148] WITHOUT COSTS. 

Mtre Bernard Boucher 
Mtre Steven Weisz 
BLAKE CASSELS & GRAYDON S.R.L. 
For the Petitioners Bloom Lake General Partner Limited et al 

Mtre Matthew Gottlieb 
LAX O'SULLIVAN SCOTT USUS LLP 
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JUDGMENT 

PAGE: 3 

[1] Sitting as judge in chambers pursuant to sections 13 and 14 of the Companies' 
Creditors Arrangement Act1 ("CCAA") and articles 29, 511 and 550 C.C.P., I am seized 
of two motions for leave to appeal from a judgment of the Superior Court, District of 
Montreal (the Honourable Stephen Hamilton), rendered on June 26, 2015. The Superior 
Court dismissed contestations made on behalf of the petitioners, who are, respectively, 
representatives of non-union employees and retired employees (petitioners in court file 
C.A.M. 500·09·025441·155 and hereinafter designated the "Salaried Members") and the 
Syndicat des Metallos, sections locales 6254 and 6285 (in court file C.A.M. 500·09· 
025469·156, hereinafter referred to together as the "Union"). In so doing, the Superior 
Court confirmed the respondent's request to grant priority to an interim lender charge 
over claims made by the petitioners based on deemed trusts in pension legislation. The 
Court also suspended certain payments due under pension plans as well as for post· 
retirement benefits. 

[2] The Union filed an amended motion prior to the hearing. Both motions for leave 
also ask for orders to suspend provisional execution of the judgment notwithstanding 
appeal. 

Background 

[3] The facts are usefully and completely recounted in the judgment a quo.2 

[4) On May 20, 2015, the CCAA Judge Hamilton, J. granted a motion for the 
issuance of an initial order to commence proceedings under the CCAA to respondents 
Wabush Iron Ore Co. Ltd., Wabush Resources Inc., Wabush Mines, Arnaud Railway 
Company and Wabush Railway Co. Ltd. (the 'Wabush CCAA Parties"). The CCAA 
proceedings as they concern the Wabush CCAA Parties were joined to CCAA 
proceedings started some four months earlier involving the "Bloom Lake CCAA 
Parties".3 

R.S.C. 1985, c. C-36. 
2 201s aces 3064. 
3 The pre-existing CCAA proceedings were commenced on January 27, 2015, by an initial order issued 

by Castonguay, J. of the Superior Court, in respect of Bloom Lake General Partner Ltd., Quinto 
Mining Corp., 8568391 Canada Ltd. , Cliffs Quebec Iron Mining ULC, The Bloom Lake Iron Ore 
Partnership and Bloom Lake Railway Co. Ltd. (the "Bloom Lake CCAA Parties"). 
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[5] Prior to the filing of the motion, Wabush Mines operated an iron ore mine located 
near the Town of Wabush and Labrador City, in the province of Newfoundland and 
Labrador, with facilities at Pointe-Noire, Quebec. 

[6) The Wabush CCAA Parties are currently involved in a court-ordered sales 
process, originally commenced in the Bloom Lake CCAA proceedings, whereby they 
seek to sell assets with a view either to concluding a plan of compromise with their 
creditors {including the petitioners) or disposing of assets and distributing the proceeds 
to creditors (including the petitioners). 

[7] The Wabush CCAA Parties have two defined pension plans for their employees, 
one for salaried employees and the other for unionized employees paid an hourly wage. 
Because some employees work in a provincially-regulated setting in Newfoundland and 
Labrador and others work in federally-regulated industries, the plans are subject to 
oversight by both the federal Office of Superintendent of Financial Institutions and the 
Newfoundland and Labrador Superintendent of Pensions. 

[8] Both plans are underfunded. The CCAA Judge set forth estimated amounts to be 
paid as winding-up deficiencies, monthly amortization payments and lump-sum "catch­
up" amortization payments. He noted as well that the Wabush CCAA Parties provide 
other post-employment benefits ("OPES"), including health care and life insurance, to 
certain retired employees. Accumulated benefits' obligations for the OPEBs, as well as 
monthly premiums required to fund those benefits, are to be paid by the Wabush CCAA 
Parties. In addition, amounts are due pursuant to a supplemental retirement 
arrangement plan for certain salaried employees (see paras [4] to [13] of the judgment). 

[9] The Wabush CCAA Parties arranged for interim financing (a debtor-in­
possession or "DIP" loan) from Cliffs Mining Company, a related company. The CCAA 
Judge was of the view that the Wabush CCAA Parties' cash-flow was compromised and 
that the interim financing was necessary to continue operations during restructuring. 
The Wabush initial order approved an interim financing term sheet pursuant to which 
the interim lender would provide US$1 OM of interim financing, on conditions, for the 
Wabush CCAA Parties short-term liquidity needs during the CCAA proceedings. These 
conditions included, as the CCAA Judge recorded in paragraph [16] of his reasons, a 
requirement that the interim lender have a charge in the principal amount of CON $15M, 
with priority over all charges, against Wabush CCAA Parties' property, subject to some 
exceptions. There is a further condition that Wabush CCAA Parties may not make any 
special payments in relation to the pension plans or any payments in respect of the 
OPEBs. The initial order granted the interim lender charge of $15M but did not give 
priority to that charge over existing secured creditors in order to allow the parties to 
make representations at a comeback hearing. 

[1 O] At that comeback hearing, the Wabush CCAA Parties sought, inter alia, priority 
for the interim lender charge ahead of deemed trusts created by pension legislation and 
a suspension of obligations to pay amortization payments in relation to the pension 
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plans and payments for OPEBs. The Salaried Members and the Union contested these 
matters. The CCAA Judge issued an order on June 9, 2015 granting priority to the 
interim lender charge, subject to the rights of, inter alia, the Salaried Members, the 
Union and the federal and provincial pension authorities to be determined at a later 
hearing. 

[11] That hearing on June 22, 2015 gave rise to the judgment a quo in which the 
CCAA Judge granted the Wabush CCAA Parties' comeback motion and dismissed the 
contestations brought by the Salaried Members and the Union. 

II The judgment of the Superior Court 

[12] The CCAA Judge made numerous findings and rendered different orders, not all 
of which concern the motions before me. I will limit my comments to those aspects of 
the judgment relevant here. 

[13] After setting forth the context and the arguments of the parties, the CCAA Judge 
considered the conflict between the super-priority of the interim lender charge and the 
deemed trusts created by federal and provincial legislation. (His findings in respect of 
the provincial rules do not concern us directly at this stage). 

[14) As to the impact of CCAA proceedings on the deemed trust created by 
subsection 8(2) of the Pension Benefits Standards Act, 1985,4 the judge wrote "there is 
no general rule that deemed trusts in favour of anyone other than the Crown are 
ineffective in insolvency" (para. [72]). He then considered the effect of subsection 8(2) 
PBSA on the provisions of the CCAA that deal with pension obligations, including 
subsections 6(6) and 36(7) CCAA that were added to the Act in 2009. Based on his 
interpretation of the general rule in subsection 8(2) PBSA and the particular rules in the 
CCAA, the judge concluded, as an exercise of statutory interpretation, that "Parliament's 
intent is that federal pension claims are protected in [ ... ) restructurings only to the 
limited extent set out in the[ ... ] CCAA, notwithstanding the potentially broader language 
in the PBSA" (para. (78]). In the alternative, he wrote, "the Court could conclude that a 
liquidation under the CCAA does not fall within the term "liquidation" in Subsection 8(2) 
PBSA such that there has been no triggering event" (para. [79]) . Either way, he 
observed, the deemed trust in subsection 8(2) PBSA did not prevent him from granting 
a priority to the interim lending charge if the conditions of section 11 .2 CCAA were met. 

[15) After considering the relevant factors under the CCAA to the facts of the case, 
the CCAA Judge decided that the proposed sale was in the interests of the Wabush 
CCAA Parties and their stakeholders as it should lead to a greater recovery. The sale 
required new financing and, without that financing, it is likely that the Wabush CCAA 
Parties would go bankrupt. The judge also expressed his view that the terms and 
conditions of the interim financing were reasonable, and that the security is limited to 

4 R.S.C. 1985, c. 32 (2nd Supp.). 
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the amount of the new financing. He then wrote that "[t)his is sufficient for the Court to 
conclude that the Interim Financing should be approved and the interim lender charge 
should be granted with priority over the deemed trust under the PBSA, if it is effective in 
the CCAA context" (para. [95]). He also found that the terms of the interim lending 
sheet, including the requirement that the interim lender be granted super priority, were 
not unusual and that he was not satisfied that the Superior Court had jurisdiction to 
order the lender to advance the funds on other terms (para. (1 00]). 

[16] The CCAA Judge then gave reasons for his decision to grant the Wabush CCAA 
Parties' request that their obligation to make special and OPES payments be 
suspended. He held that forcing the Wabush CCAA Parties to make special payments 
would lead to a default under the interim financing arrangement and a likely bankruptcy 
(para. [112]) . He came to the same conclusion in respect of the OPEBs (para. [122]). In 
so doing, he rejected the argument that the suspension of the OPEBs amounted to a 
resiliation of the insurance contract under which the benefits are provided, resiliation 
which would have required notice under section 32 CCAA (paras (127] to (131]) . 

[17] The CCAA Judge rejected all other grounds for contestation. He confirmed the 
priority of the interim lending charge over the deemed trusts as set out in the initial 
order; he ordered the suspension of payment by the Wabush CCAA Parties of monthly 
amortization payments, of the annual lump sum catch-up payments, and of other post­
retirement benefits. 

Ill The motions for leave 

(18] The two motions raise some similar issues but are different in scope. 

[19] The Salaried Members ask for leave to appeal in respect of conclusions relating 
to two aspects of the judgment. 

[20] First, the Salaried Members seek to reverse the CCAA Judge's approval of what 
they characterize as the termination of OPEBs and of payment of supplemental pension 
benefits imposed by the Wabush CCAA Parties without proper notice as required by 
section 32 CCAA. In this regard, the Salaried Members object to the following 
paragraph in the judgment a quo: 

[146] ORDERS the suspension of payment by the Wabush CCAA Parties of 
other post-retirement benefits to former hourly and salaried employees of their 
Canadian subsidiaries hired before January 1, 2013, including without limitation 
payments for life insurance, health care and a supplemental retirement 
arrangement plan, nunc pro tunc to the Wabush Filing Date. 

[21] In argument, the Salaried Members also contended that the CCAA Judge's 
finding that the Wabush CCAA Parties did not have the funds to meet the $182,000 
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monthly payments for the premiums to fund the OPEBs and the supplemental pension 
benefits was mistaken. 

[22] Second, the Salaried Members seek to reverse that portion of the CCM Judge's 
reasons bearing on the ineffectiveness of the federal statutory deemed trust in CCM 
proceedings. They say that to hold the deemed trust priority under the PBSA to be "of 
no force and effect in CCM Proceedings on a wholesale basis" is wrong in law. 
Specifically they state that the deemed trust priority should continue to apply for the 
benefit of Salaried Members over the assets of the company in future priority 
distributions (after the DIP and CCM-ordered priorities). For this second argument, the 
Salaried Members target the following paragraphs of the CCM Judge's reasons as 
they pertain to the effectiveness of the PBSA deemed trust in CCM proceedings: 

[78] For all of these reasons, the Court concludes that Parliament's intent is that 
federal pension claims are protected in insolvency and restructurings only to the 
limited extent set out in the 8/A and the CCAA, notwithstanding the potentially 
broader language in the PBSA. 

[79] In the alternative, the Court could conclude that a liquidation under the 
CCAA does not fall within the term "liquidation" in Section 8(2) PBSA such that 
there has been no triggering event. 

[23] It may be noted that the Salaried Members had initially contemplated objecting to 
the non-payment of other amounts owing by the Wabush CCM Parties in respect of the 
pension plans. But given limits to the Wabush CCM Parties' cash-flow and the 
significant amounts of these payments, the Salaried Members chose not to pursue the 
objections in these proceedings. 

[24] As noted, the Salaried Members also ask to suspend provisional execution 
notwithstanding appeal of this order. 

[25] The Union's proposed appeal is somewhat broader. 

[26] In respect of the portion of the judgment regarding the deemed trust provided in 
the PBSA, the Union is of the view, like the Salaried Members, that the CCM Judge 
erred in holding that the subsection 8(2) PBSA deemed trust is ineffective in CCM 
proceedings. Moreover, the Union disagrees with the CCM Judge that the pension 
amortization payments constitute ordinary, unsecured claims under the CCM rather 
than trust claims (paras [1 03] to [118] of the judgment) . The Union also says the CCM 
Judge was mistaken in deciding that the financing conditions in respect of the interim 
financial loan were reasonable insofar as those conditions precluded the payment of 
OPEBs (paras [119] to [133]) . The judge should have set aside the unreasonable 
conditions in the interim lending sheet. Had he done so, the judge would have found 
that the Wabush CCM Parties had the necessary funds to make the payments owed 
under the plans. 
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[27] The Union also seeks a stay of provisional execution of the judgment. 

[28] It bears mentioning that the Union's motion was filed late. In keeping with section 
14(2) CCAA, the Union obtained permission from the CCAA Judge to bring the late 
appeal, subject to the determination by a judge in chambers of this Court as to whether 
the appeal is a serious one.5 None of the parties objected to this way of proceeding and 
I find the Union's amended motion to be correctly before me. 

IV Criteria for granting leave 

[29] The test for leave under the CCAA is well known. Writing for the Court of Appeal 
for Saskatchewan in Re Stomp Pork Farm Ltd. ,6 Jackson, J.A. wrote: 

[15] In a series of cases emanating first from British Columbia and then from 
Quebec, Alberta and Ontario, there has developed a consensus among the 
Courts of Appeal that leave to appeal an order or decision made under the 
CCAA should be granted only where there are serious and arguable grounds that 
are of real significance and interest to the parties and to the practice in general. 
The test is often expressed as a four-part one: 

1. whether the issue on appeal is of significance to the practice; 

2. whether the issue raised is of significance to the action itself; 

3. whether the appeal is prima facie meritorious or, on the other hand, 
whether it is frivolous; and, 

4. whether the appeal will unduly hinder the progress of the action. 

[30] Judges sitting in chambers of this Court have consistently applied this four-part 
test to measure the seriousness of a proposed appeal. As my colleague Hilton, J.A. 
observed in Statoil Canada Ltd. (Arrangement relative a), 7 the above-mentioned four 
criteria are understood to be cumulative, with the result that if a petitioner fails to 
establish any one of them, the motion for leave will be dismissed. Hilton, J.A. alluded to 
the oft-repeated injunction that a petitioner seeking leave to appeal faces a heavy 
burden given the role of a CCAA judge, the discretionary character of the decisions he 
or she must make and the nature of the proceedings. He recalled the longstanding 
cautionary note that motions for leave should only be granted "sparingly".8 

5 

6 

7 

8 

2015 QCCS 3584, paras [32] to [34] (per Hamilton, J .) . 
2008 SKCA 73 (footnotes omitted}. 
2013 QCCA 851, para. [4] (in chambers). 
Ibid., para. [4] . 
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[31] The grounds upon which a stay of provisional execution notwithstanding appeal 
may be granted by a judge in chambers are also well known.9 Applying the principles 
developed pursuant to article 550 C.C.P. to this case, I note that the petitioners must 
show that the judgment suffers from a plain weakness; that failing to grant the stay 
would result in serious harm (sometimes characterized as irreparable harm) to them; 
and that the balance of inconvenience favours granting a stay. 

IV Analysis 

[32] Despite the importance of certain of the questions raised in the motions for leave 
to the practice and to this action, and notwithstanding the prima facie meritorious 
character of some arguments made by the petitioners, I am of the respectful view that 
both the Salaried Members and the Union have failed to meet the test for leave. In 
particular, they have not convinced me that an appeal would not unduly hinder the 
progress of the action. 

[33] I shall make brief comments on each of the four criteria in turn. 

IV.1 Importance of the questions to the practice 

(34] Some questions raised in both motions, to varying degrees, have importance to 
the practice as that notion is understood in connection with applications for leave 
brought under sections 13 and 14 CCAA 

[35] The issue of the effectiveness of the PBSA deemed trust in CCAA proceedings 
raised in both motions meets this first criterion. This issue is not, as the respondent 
argued, a settled matter. In pointing to the CCAA Judge's comment in paragraph [61] to 
the effect that "[tlhese are not new issues", respondent has, it seems to me, quoted the 
judge out of context. It is of course true, as the CCAA Judge observed, that courts, 
including the Supreme Court, have been called upon to consider the effect of statutory 
deemed trusts in insolvency on numerous occasions. But as the CCAA Judge's own 
reasons make plain, the interpretation of the deemed trust protection in subsection 8(2) 
PBSA in light of amendments made to the CCAA in 2009, in particular subsections 6(6) 
and 36(7) , involve a different exercise of statutory interpretation. In undertaking that 
work, the judge did have the benefit of principles set out in Century Services 10 relating 
to the conflict between the deemed trust for the GST and the CCRA, in Sparrow 
Electric11 dealing with a deemed trust in favour of the Crown in respect of payroll 
deductions for taxation, as well as lndalex12 in which a conflict between provincial 
deemed trust and federal insolvency law was in part at issue. But these settings were 
different from that of the case at bar. Others have observed that difficulties arising out of 

9 Recently summarized by the Court in Imperial Tobacco Canada Ltd. v . Conseil quebecois sur le 
tabac et Ia sante, 2015 QCCA 1224, para. [14). 

1° Century Services Inc. v. Canada (Attorney General) , [2010] 3 S.C.R. 379. 
11 Royal Bank of Canada v. Sparow Electric Corp., [1997] 1 S.C. A. 411 . 
12 Sun lndalex Finance, LLC v. United Steelworkers, [2013] 1 S.C.R. 272. 
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the interaction between deemed trust rules for pensions and the CCAA persist, 
notwithstanding the jurisprudence of the Supreme Court on point.13 Moreover, the 
narrow issue would be new to this Court and the practice would have a precise 
consideration of the interaction between the federal deemed trust in subsection 8(2) and 
the CCAA by an appellate court. 

[36] This is not to say that the CCAA Judge was the first to consider the problem. He 
had the benefit of Aveos14

, decided by Schrager, J., as he then was, as well as a 
scholarly paper on the topic which he cited with approval in paragraph (77]. And while 
the CCAA Judge and Schrager, J. agree on central aspects of that interpretation 
exercise, they are not at ones on all points, including the importance of a Crown 
exception in this context (as the CCAA Judge himself noted at para. [72]). While I 
recognize the care with which the CCAA Judge examined the question of statutory 
interpretation, as well as the alternative argument as to whether "any liquidation" within 
the meaning of subs. 8(2) PBSA includes CCAA proceedings- a point not given full 
analysis in Aveos- the matter of the effectiveness of the federal deemed trust in CCAA 
proceedings is not settled law and remains important to CCAA practice. 

[37] Is the issue raised by the Salaried Members of the proper scope of section 32 
CCAA, and the prior notice rule, also of sufficient importance to the practice? 

[38] As I will note below, I am of the respectful view that the merits of this argument 
are less strong. Nonetheless, the matter of the proper scope of section 32 in light of the 
kind of insurance contract that provided benefits here, and in particular of competing 
notions of suspension and termination of OPEBs, is one of importance to the practice. 

[39] What about the Union's argument that the judge erred in holding that the terms of 
the interim financing were reasonable? 

[40) This decision was one that called upon the CCAA Judge to make a determination 
of fact and exercise discretion afforded him under the Act, matters generally viewed as 
less consequential to the practice. Moreover, it would seem to me that the ability of a 
lender to determine the basis of risk he or she is willing to tolerate in a restructuring is 
not a matter widely disputed. I have not been convinced that this point, viewed on its 
own, is important to the practice. 

13 Scholars have alluded to the different permutations of the deemed trust problem in CCAA matters as 
important to the practice: see, e.g., Janis P. Sarra, Rescue/ The Companies' Creditors Arrangement 
Act, 2nc1 ed. (Toronto: Carswell, 2013) at 370 et seq. and a useful comment by Jassmine Girgis 
entitled "lndalex: Priority of Provincial Deemed Trusts in CCAA Restructuring" posted by the 
University of Calgary Faculty of Law on the website http://ablawq.ca in which the author comments on 
the on-going importance of the issue after lndalex. 

14 Aveos Fleet Performance Inc. (arrangement relatif a) , 2013 QCCS 5762. 
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IV.2 Importance of the questions to the present action 

[41] The decision not to apply the PBSA deemed trust in CCAA proceedings has 
meaningful negative consequences for both the Salaried Members and the Union. The 
importance to the action in this regard seems beyond serious dispute. 

[42] I agree with the petitioners that the question relating to the suspension or 
termination of the OPEBs is also significant to the action. The CCAA Judge recognized 
at para. [126] and again at para. [133] of his reasons that if the Wabush CCAA Parties 
fail to pay the premiums on the insurance policy, the policy will be cancelled thereby 
causing hardship to the Petitioners. I agree too with the position of counsel to the Union 
who argued that aspects of the pension claims may usefully be compared to alimentary 
claims, and that the hardship in suspending them gives the question sufficient 
importance to the action. 

IV .3 The proposed appeals are prima facie meritorious and not frivolous 

(43] The arguments brought in service of the petitioners' view that the deemed trust 
under the PBSA remains effective in CCAA proceedings are not frivolous. While the 
exercise of statutory interpretation undertaken by the CCAA Judge - which, it should be 
noted, is not a discretionary exercise in and of itself - shows no prima facie weakness, 
that is not to say that it precludes an arguable case for the other side.15 There are, in my 
view, grounds for framing a statutory interpretation argument for the petitioners' position 
that have prima facie merit when one considers, for example, that the CCAA 
amendments are the product of a complicated evolution; that the CCAA and the PBSA 
have different policy objectives which may shape interpretation; that the relevance of 
principles developed by the Supreme Court in other settings to the deemed trusts 
problem faced in this case is the matter of fair debate; that comparisons might be made 
with deemed trust regimes from the provinces or other statutes, and more. All of these 
factors suggest to me that, notwithstanding the strength of the judgment a quo, there 
are prima facie meritorious lines of argument that might be pressed on appeal. The 
parties debated vigorously the scope of "any liquidation" in subs. 8(2) PBSA before me, 
for example, as they did the proper scope of amendments to the CCAA and the policy 
they reflect. On the question of the effectiveness of the PBSA deemed trust as raised by 
the Salaried Members and in the first three grounds of appeal in the Union's amended 
motion, I am of the view that this criterion is satisfied. 

15 The gradation between "prima facie meritorious" and "frivolous" is not always clear, and the better 
view may well be that "meritorious" and "frivolous" do not constitute a summa division tor proposed 
appeals: see Statoil, supra, note 7, para. (11]. It is certainly true that the petitioners may have an 
arguable case - one with prima facie merit - but that the judgment a quo may still be said to suffer 
from no apparent weakness: see the helpful comments, albeit in another context, in Droit de Ia famille 
- 081957, 2008 QCCA 1541, para. [4] (Morissette, J .A., in chambers). 
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[44] The issue of the proper scope of section 32 CCAA, and the prior notice rule, 
strikes me, from my disadvantaged position, to be less compelling, but I would not say it 
is wholly lacking in merit. 

[45] Counsel for the monitor argued, in support of the respondents' position that leave 
should be refused, that this ground of appeal was frivolous. He contended that the 
CCAA Judge rightly held that section 32 plainly did not apply to the resiliation of the 
Wabush CCA Parties' insurance contract. Like the respondents, the monitor said the 
CCAA Judge rightly relied on Mine Jeffrey16 decided by this Court in 2003, and that his 
analysis of the "tri-partite relationship" between the employer, the insurer and the 
beneficiary in paragraphs [129] et seq. is free from error. 

[46] The question as to the applicability of section 32 here is not frivolous, even if 
Mine Jeffrey presents a formidable obstacle to a successful appeal. While not equal in 
strength, arguments raised by counsel for the Salaried Members as to type of contract 
to which the rule applies and, in particular, to the distinction between the termination of 
a contract and the suspension of a contract, are not without some merit. While I 
recognize that the test of the relative merit of the arguments proposed can be construed 
in some circumstances as requiring more than "a limited prospect of success"17 given 
the nature of CCAA proceedings, I would not dismiss the motions on this narrow issue 
on this basis alone. 

[47] The Union says the interim lender's conditions should be set aside as 
unreasonable. I am not convinced that this argument is prima facie meritorious. 

[48] Counsel for the Union argues strongly that the interim lender should not be 
allowed to dictate terms to the CCAA Judge or to the stakeholders as a whole by 
imposing conditions on financing that have the effect of exploiting the vulnerability of the 
employees and former employees. He says that if the interim lender's conditions were 
struck as unreasonable, the Wabush CCAA Parties would have access to those funds 
and that there would be no need to suspend the various payments due to the 
petitioners. 

[49] With respect, this argument strikes me as flawed in two respects. First, it requires 
an overturning of the CCAA Judge's view - with all the advantages of perspective he 
has in so deciding - that as a matter of fact the conditions of the interim financing are 
reasonable. Secondly, the Union has left unanswered the questions raised by the judge 
concerning the "harsh commercial realities of interim financing" at paragraph [115]. Why 
indeed should the interim lender advance funds be used to pay someone else's debt, 
particularly one that is pre-filing and unsecured? Why should a condition of the financing 
be ignored, effectively forcing the lender to advance funds on disadvantageous terms to 

16 Syndicat national de /'amiante d'Asbestos inc. c. Mine Jeffrey Inc., [2003] R.J.Q. 420 (C.A.). 
17 Doman Industries Ltd. v. Communications, Energy and Paperworkers ' Union, Local514, 2004 BCCA 

253, para. (15] (per Prowse, J.A., in chambers) . 
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which it did not agree? It is not a matter of the CCAA Judge being callous or insensitive 
to hardship faced by vulnerable parties. In my view, the comment of Deschamps, J. for 
the majority in lndalex, as adapted to the setting of federal deemed trusts, is apposite 
here: ''The harsh reality is that lending is governed by the commercial imperatives of the 
lenders, not by the interests of the plan members or the policy considerations that lead 
provincial governments to legislate in favour of pension fund beneficiaries".18 

IV.4 The appeal will not hinder the progress of the action 

[50] The petitioners argue that the Wabush CCAA Parties are undergoing a court­
supervised sales process in accordance with timelines and procedures that are 
supervised by the CCAA Judge with the oversight of the monitor. In the circumstances, 
they say, the proposed appeal, especially if it were placed on an accelerated roll , would 
not hinder the progress of the action. They contend, to differing degrees, that the CCAA 
Judge erred in his measure of the financial vulnerability of the Wabush CCAA Parties. 
Mindful no doubt of the difficulty that this aspect of the analysis presents to their leave 
application, the Salaried Members "part company" (to use the expression of counsel) 
with the Union in framing their appeal more narrowly, in particular in respect of the 
recognition that the DIP loan enjoys a wider priority than does the Union, and in limiting 
their claim in respect of the payments that should escape suspension. 

[51] Given the findings of fact concerning the fragility of the Wabush CCAA Parties as 
observed by the CCAA Judge, I find the positions of both petitioners on this point 
unconvincing. Even the "strategic" decision of the Salaried Members to contest the 
judgment on a narrower basis does not satisfy this criterion. In my view, both proposed 
appeals would unduly hinder the action. 

[52] My conclusion is based largely on the findings of fact arrived at by the CCAA 
Judge regarding the vulnerability of the Wabush CCAA Parties at this stage of the 
restructuring. 

[53] In canvassing the circumstances in which the interim financing was put in place, 
the CCAA Judge observed that the cash-flow position of the Wabush CCAA Parties was 
compromised with the result that they needed the interim financing to continue even 
their limited operations during the CCAA process (para. [16]). The CCAA Judge made 
the following specific findings, which I consider to be findings of fact: (1) that the sale 
and investor solicitation process in progress are in the interests of the Wabush CCAA 
Parties and their stakeholders because they will likely lead to a greater recovery; (2) 
that without new financing, the Wabush CCAA Parties could not complete the sale; (3) 
that without new financing allowing them to complete the sale, it is likely that the 
Wabush CCAA Parties will go bankrupt; (4) that the Wabush CCAA Parties and the 
monitor have not identified any other source of new financing; and (5) that the terms of 
the interim financing are reasonable (para. [94]). 

18 lndalex, supra note 12, para. [59]. 
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[54) When discussing the suspension of special payments, the CCAA Judge 
observed, at para. [112]: 

[~ ~ 2] The Wabush CCAA Parties do not have the funds available to make 
these payments. The cash flow statements filed with the Court show that the 
Wabush CCAA Parties need the funds from the Interim Financing to meet their 
current obligations other than the special payments. The Interim Lender Term 
Sheet expressly requires the Wabush CCAA Parties not to make any special 
payments. As a result, forcing the Wabush CCAA Parties to make the special 
payments would lead to a default under the Interim Financing and a likely 
bankruptcy. 

[Footnote omitted.] 

(55] In respect of the suspension of the OPEBs - including what the Salaried 
Members characterize as the modest premiums of $182,000 per month and the 
supplemental retirement arrangement plan amount - the CCAA Judge recalled at para. 
[122] that "[t]he Wabush CCAA Parties do not have any funding valuable to continue to 
pay any of the foregoing OPEBs, as the Interim Financing Sheet prohibits such 
payments". In para. (125], the CCAA Judge explained that it was not enough to say, as 
did the Salaried Members, that $182,000 and the supplemental amount could be found 
elsewhere if the interim lending sheet prevents them from making the payments: "Given 
the cash flow statement filed with the Court and the language of the Interim Lender 
Sheet, the Court accepts that the Wabush CCAA Parties do not have the funds". 

[56] These findings of fact, while not immune from review, are deserving of deference 
on appeal. It is not enough to say, without more, that the amount is a small one in the 
grand scheme of things, as do the Salaried Members, or that another interim lender 
could be found without difficulty as the action proceeds. The CCAA Judge decided 
specifically otherwise. A reviewable error would have to be shown on this point to 
overcome the strong impression that comes from reading the judgment that granting 
leave and suspending provisional execution would hinder the action. 

[57) In like circumstances, leave has been denied. Recently in Bock inc. 
(arrangement relative a) ,19 my colleague Bich, J.A. declined to grant leave, 
notwithstanding the presence of a question she characterized as "interesting" for the 
purposes of an eventual appeal and one in respect of which, like ours, there was a 
paucity of appellate court consideration. "Granting leave to appeal", she wrote at para. 
[12) of her reasons, "would most likely jeopardize the course of the action and cause 
irreparable harm to the debtor company and, consequently, all other stakeholders 
(creditors, employees, etc.)". Similarly, in Re: Consumer Packaging lnc.,20 a bench of 

19 2013 QCCA 851 (in chambers). 
20 2001 Canlll 6708 (Ont. C.A.) . 
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the Court of Appeal for Ontario declined to grant leave in circumstances where 
conditions set by the interim lender meant that the time and financial constraints that 
would have come with an appeal were prohibitive: "Leave to appeal should not be 
granted", wrote the Court at para. [5], "where, as in the present case, granting leave 
would be prejudicial to restructuring the business for the benefit of stakeholders as a 
whole [ ... ]".21 

[58] All told, the risk of default on the interim financing and of bankruptcy to the 
Wabush CCAA Parties is serious. Granting leave would, in this setting, risk hindering 
the action. If leave were granted, the petitioners would likely obtain, at best, a Pyrrhic 
victory if they succeeded on appeal. 

*** 

[59] Given my conclusion that leave should be denied, the motions seeking a stay of 
the judgment pursuant to article 550 C.C.P. are without further object and should be 
dismissed as well. In any event, the conditions necessary for a stay were not present. 
While the petitioners have, to be sure, shown that they have an arguable case, they 
have not pointed to something I would characterize as a weakness in the judgment a 
quo. They did satisfy the burden of showing that the failure to grant a stay would cause 
them harm. However, the balance of inconvenience - considering the impact that lifting 
the stay would have on the Wabush CCAA Parties - would not have favoured granting 
a stay. 

[60] Counsel should be commended for their helpful presentation of the matter in 
dispute. 

[61] FOR THE AFOREMENTIONED REASONS: the undersigned: 

[62] DISMISSES the Salaried Members motion for leave to appeal and for a stay, with 
costs; 

21 As a final observation on this point, it may be recalled that, prudently, the CCAA Judge offered a 
further observation that gives weight, I think, to the conclusion that granting leave would be 
inopportune here. He suggested that even if the PBSA deemed trusts were effective in CCAA 
proceedings, he would have exercised his discretion under the CCAA to grant priority to the interim 
lender: see para. [95] . 
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[63] DISMISSES the Union's amended motion for leave to appeal and for a stay, with 
00~. ' 
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JUDGMENT ON THE CCAA PARTIES' MOTION 
FOR THE ISSUANCE OF AN ORDER APPROVING THE ALLOCATION 

METHODOLOGY AND OTHER RELIEF (#516) 
AND THE NOTICE OF OBJECTION OF VILLE DE FERMONT 

INTRODUCTION 

[1] The Court is asked to approve an allocation methodology developed by the 
Monitor to allocate the proceeds of realization from asset sale transactions and the 
costs of the CCAA proceedings on a principled basis among the CCAA Parties and, 
where necessary, among their assets. The Court is also asked to authorize the 
repayment of some post-filing inter-company indebtedness and the payment of 
undisputed outstanding property taxes. 

[2] One secured creditor opposes the allocation methodology because it argues that 
the methodology produces an inequitable result when it is applied to the proceeds of 
sale of certain assets over which the secured creditor claims priority. 

CONTEXT 

(3] The CCAA Parties initiated proceedings under the Companies' Creditors 
Arrangement Act1 on January 27, 2015 for the Bloom Lake Parties and May 20, 2015 
for the Wabush Mines Parties. 

[4] Since those dates, the CCAA Parties entered into sixteen asset sale transactions 
in which they sold substantially all of their assets. 

[5] With respect to each asset sale transaction, the Court issued an Approval and 
Vesting Order which generally provided, inter alia, the following provisions: 

• The assets vested in the purchaser free and clear of any security; 

• The security attached to the net proceeds from the sale; and 

• The net proceeds were held by the Monitor on behalf of the creditors, pending 
further order of the Court. 

[6] As of June 16, 2017, the total amount held by the Monitor from the asset sales 
and from other sources was $157,989,000.2 With the sale of the Wabush Mine, that 
amount now exceeds $160 million. 

R.S.C. 1985, c. C-36 (« CCAA »). 
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[7] The Monitor developed the Proposed Allocation Methodology to allocate the 
proceeds of realization and the costs on a principled basis. The Monitor summarizes his 
methodology as follows: 

2 

3 

(a) Realizations from transactions would be allocated amongst specific assets 
and specific CCAA Parties as set out in each transaction agreement, which, 
in each case, are the allocations proposed by an arm's length purchaser; 

(b) Non-transaction related realizations specifically attributable to a CCAA Party 
would be allocated to that CCAA Party. For example cash on hand at the 
commencement of the CCAA Proceedings and collection of accounts 
receivable; 

(c) Non-transaction related realizations not specifically attributable to a CCAA 
Party would be allocated pro-rata based on total realizations. For example, 
interest on funds held by the Monitor; 

(d) Costs specifically attributable to an asset or asset category would be applied 
to that asset or category. For example, railcar storage fees would be applied 
against railcar proceeds; 

(e) Costs specifically attributable to a CCAA Party would be allocated to that 
CCAA Party. For example, Bloom Lake mine and Wabush Mine direct 
operating costs would be allocated to BLLP and to Wabush Mine JV 
respectively; 

(f) Costs not specifically attributable to a CCAA Party would be allocated pro­
rata based on net realizations after specifically attributable costs. For 
example, costs of management and legal and professional costs. Within this 
category, legal and professional fees billed on the Bloom Lake accounts will 
be allocated amongst the Bloom Lake CCAA Parties, legal and professional 
fees billed on the Wabush accounts will be allocated amongst the Wabush 
CCAA Parties and legal and professional fees billed on the joint 
Bloom/Wabush accounts will be allocated amongst all of the CCAA Parties; 
and 

(g) As the Wabush Mines joint venture is not a legal entity, it does not have 
assets and liabilities in its own right. Accordingly any realizations and costs 
notionally allocated to Wabush Mines in the foregoing steps would be 
allocated to the joint venturers, WICL and WRI, based on their respective 
joint venture interests.3 

Thirty-Eighth Report to the Court Submitted by FTI Consulting Canada Inc., in its Capacity as 
Monitor, dated June 21, 2017, par. 12. 
Thirty-Sixth Report to the Court Submitted by FTI Consulting Canada Inc., in its Capacity as Monitor, 
dated May 26, 2017, par. 36. 
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[8] The CCAA Parties asked the Court to approve the Proposed Allocation 
Methodology and to authorize the repayment of some post-filing inter-company 
indebtedness and the payment of undisputed outstanding property taxes. 

[9] A number of creditors objected, principally on the basis that they did not have 
sufficient information or time to take a position. Concerns were also raised as to 
whether the Proposed Allocation Methodology and the proposed payments were 
prejudicial to the potential deemed trusts relating to Pension claims.4 

[1 0] The hearing originally scheduled for May 31, 2017 was postponed to June 26, 
2017. During that period, the concerns raised by the creditors other than Ville de 
Fermont were resolved and their objections were withdrawn. 

[11] Ville de Fermont maintained its objection and refined its position. It no longer 
objects to the Proposed Allocation Methodology generally, but it argues that the 
Proposed Allocation Methodology produces an inequitable result when it is applied to 
the proceeds of the sale of the Bloom Lake mine and related assets to Quebec Iron Ore 
Inc. and that it should be varied in that instance. It does not contest the repayment of 
the post-filing inter-company indebtedness and the payment of undisputed outstanding 
property taxes but argues that the payment that it receives should be greater. 

ANALYSIS 

1. Proposed Allocation Methodology generally 

[12] The Proposed Allocation Methodology is intended to allocate all realizations and 
costs among the various CCAA Parties and, to the extent necessary, among various 
assets or asset categories. 

[13] The Monitor has developed the Proposed Allocation Methodology on a principled 
basis, without reference to the result for any specific creditor. In other words, the 
Monitor developed rules that would be applied in the same way to each realization and 
cost as opposed to allocating each realization and cost on a case-by-case basis. 

[14] Allocating realizations and costs on a case-by-case basis would inevitably lead to 
disputes as different creditors are treated differently. The better approach is to develop 
a methodology applicable to all situations. 

[15] However, it is important to recognize that a general methodology may not work in 
all circumstances and that the parties have the right to challenge the general 
methodology if it produces an inequitable result in particular circumstances. 

4 Notices of Objection were filed by the Superintendent of Financial Institutions, the Union, Ville de 
Fermont, the Representative Employees, the Replacement Plan Administrator and the 
Superintendent of Pensions for Newfoundland and Labrador. 
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[16] The Court will review the Proposed Allocation Methodology in a general way in 
this section, and will review the particular application to the Bloom Lake mine proceeds 
in a separate section. The Court has the power to intervene, whether at the general 
level or in a specific matter, to ensure that the creditors are treated equitably.s 

[17] To the extent that it is necessary to allocate the proceeds of a single transaction 
among different CCAA Parties (in the event of multiple vendors) or different assets or 
categories of assets (in the event that there are multiple assets or categories of assets 
and different secured creditors with claims against different assets or categories of 
assets), the Proposed Allocation Methodology uses as a starting point the contractual 
allocation of the purchase price among the vendors and among the assets. 

[18] The contractual allocation of the purchase price is a reasonable starting point, on 
the assumption that it is an allocation done by an arm's length third party who has no 
interest in the allocation of the proceeds. 

[19] However, the contractual allocation will be not be given the same weight if the 
creditor can demonstrate that (1) that the purchaser is not at arm's length, (2) that the 
purchaser has an interest in the allocation of the proceeds, either because it or a related 
party is a creditor or because it made a deal with a creditor, or (3) that the CCAA Parties 
negotiated the allocation. 

[20] In the present matter, the Monitor testified that the purchasers were typically 
asked to provide allocations and that the vendors accepted the allocations without 
negotiation. In those circumstances, we can assume that the purchaser's allocation of 
the purchase price reflects the purchaser's assessment of the relative value of the 
assets purchased. 

[21] However, even if the purchaser is an arm's length third party with no interest in 
the allocation of the proceeds, it will nevertheless be open to a creditor to demonstrate 
that a particular contractual allocation is not reasonable. 

[22] Typically, there will be two ways to demonstrate that the purchaser's contractual 
allocation of the price is not reasonable (1) the purchaser had a reason to allocate the 
purchase price in a way that does not reflect its assessment of the relative value of the 
assets, or (2) the purchaser's assessment of the relative value of the assets is clearly 
wrong. 

[23] The burden will be on the creditor challenging the contractual allocation. It will 
generally not be sufficient to simply say that the purchaser's allocation was tax-driven in 
the sense that the purchaser may want to allocate more or less of the purchase price to 
certain assets or categories of assets because of the tax treatment of certain categories 
of assets, first because there are always tax considerations and second because, even 

s Metaux Kitco inc. (Arrangement relatif a), 2016 QCCS 444, par. 48. 
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then, the allocation must be reasonable in order to withstand scrutiny by the taxation 
authorities. 

[24] To establish that the purchaser's assessment of the relative value of the assets 
is clearly wrong, the creditor will have to demonstrate a significant departure from the 
relative value of the assets. 

[25] For the non-transaction related realizations, the Methodology divides them into 
those specifically attributable to a CCAA Party (such as cash on hand at the 
commencement of the proceedings and accounts receivable collected), and those 
which are not (such as interest). Those which are specifically attributable to a CCAA 
Party are attributed to that party, and those which are not specifically attributable to a 
CCAA Party are allocated pro rata to the realizations. That seems reasonable. 

[26] For costs, the approach is similar: 

• Costs specifically attributable to an asset or asset category (e.g. storage fees) 
are applied to that asset or category; 

• Costs specifically attributable to a CCAA Party (e.g. mine operating costs) are 
allocated to that CCAA Party; and 

• Costs not specifically attributable to a CCAA Party (e.g. management and 
legal and professional fees) are allocated pro rata based on net realizations. 

[27] The Monitor represented that the Proposed Allocation Methodology is consistent 
with the allocation methodology approved in the Timminco Limited and Becancour 
Silicon Inc. CCAA proceedings.6 

[28] For all of the foregoing reasons, the Court will approve the Proposed Allocation 
Methodology, subject to the objection by Ville de Ferment. 

2. Proposed repayment and payments 

[29] The CCAA Parties also ask the Court to authorize the repayment of certain inter­
company funding and the payment of uncontested property taxes due. 

[30] These conclusions are not contested by any creditor, except that Ville de 
Ferment suggests that more of its claim should be paid. 

[31] The proposed repayment to Bloom Lake LP by CQIM relates to advances in the 
amount of approximately $4.1 million made by Bloom Lake LP to CQIM pursuant to the 
Bloom Lake Initial Order. The Court is satisfied that the Monitor holds sufficient funds to 

6 Ontario Court File No.: CV-12-9539-00CL 
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repay those amounts and that it is appropriate to repay those amounts now to avoid 
further interest charges. 

[32) The partial payment of property taxes relates to amounts that (1) are not 
contested,7 (2) have priority, and (3) are not subject to any prior security including the 
potential deemed trusts relating to Pension claims. 

[33] The Monitor explains that he will not know how much is payable until the 
Proposed Allocation Methodology is approved and the billing information is updated. He 
anticipates that there will be amounts payable by Bloom Lake LLP to Ville de Fermont 
and by CQIM to Ville de Sept-Ties. 

[34] Given the preconditions to any such payment and given that the payment will be 
in the interest of the estate because interest will stop running, the Court will authorize 
the payments. 

[35] It is in the interest of the estate that these amounts be paid or repaid 
notwithstanding any appeal. The Court will order provisional execution of this portion of 
its judgment. 

3. Allocation of the Bloom Lake mine sale proceeds 

[36] The Bloom Lake CCAA Parties sold the Bloom Lake mine and related assets to 
Quebec Iron Ore Inc. on December 11, 2015. The Court issued an Approval and 
Vesting Order on January 27, 2016, and the transaction closed on April11, 2016. 

[37] The cash portion of the purchase price was $10.5 million. The purchaser also 
assumed certain liabilities. The Asset Purchase Agreement included at Schedule R an 
allocation of the cash portion of the purchase price as between the various sellers. At 
the request of the Monitor, the purchaser provided a more detailed allocation of the 
cash portion of the purchase price among the various assets or categories of assets.8 

The Monitor testified that the contractual allocation was accepted by the CCAA Parties 
without negotiation. 

[38] Ville de Fermont did not contest the sale and it does not now contest the 
purchase price. Its contestation is limited to the contractual allocation as between three 
categories of assets in the total amount of $6.9 million:9 

1 There are substantial unpaid municipal taxes owed to Ville de Fermont, but, as described below, the 
municipal evaluations are challenged. As a result, the undisputed amount is only $3.4 million (see 
36th Report, par. 45). 

a Exhibit OF-1. 
9 Ibid. 
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Bloom Lake mine fixed assets (buildings 
$1,500,000 and constructions on the site pertaining to 

the Mining Rights) 

Bloom Lake Mining Lease and Real 
$1,400,000 Property Leases 

Bloom Lake Real Property Ferment 
$4,000,000 housing 

TOTAL 
$6,900,000 

[39] The first two categories of assets, to which the purchaser allocated $2,900,000, 
represent the mine. The third category, Ferment housing, includes a property referred to 
as the "hotel" and 28 residences Ferment, divided as follows:10 

"Hotel" $2,909,489.77 

28 residences (values varying between 
$1 ,090,510.23 $15,718.95 and $56,168.43) 

TOTAL $4,000,000 

[40] The purchaser allocated the $4,000,000 among the residential properties pro 
rata to their municipal evaluations: the portion of the purchase price allocated to each 
residential property is equal to 15.8% of the municipal evaluation of that property.11 

[41] Ville de Ferment argues that the contractual allocation of the $6.9 million 
between the mine and the residential properties is unreasonable and that the purchaser 
undervalued the mine. It argues that the Court should substitute an allocation of the 
$6.9 million which is proportional to the municipal evaluations of the properties:12 

10 Ibid. 
11 Ibid. 
12 Exhibit OF-2. 
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Municipal evaluations Allocation of price 

Mine bui ldings $314,710,00013 $6,324,370 

Mine immoveable $3,299,00014 $66,296 

"Hotel" $18,435,40015 

$509,334 

28 Residences $6,909,800 

TOTAL $343,354,200 $6,900,000 

[42] The Monitor argued that it was reasonable for the purchaser to place relatively 
little value on the mine and more value on the residential properties, because the mine 
is more of a liability than an asset in that it is not operational and has costs of $1.5 
million per month and significant environmental obligations. In any event, the Monitor 
argues that all parties agree that the residential properties are worth more than $4 
million such that allocating $4 million to the residential properties cannot be 
unreasonable. 

[43] The two positions lead to very different results. The taxes owing to Ville de 
Fermont on the mine are in the range of $16-18 million and the taxes owing on the 
residential properties are only $500,000-600,000. As a result, using the contractual 
allocation, Ville de Fermont receives $2.9 million from the mine and $500,000-600,000 
from the residential properties, for a total of $3.4-3.5 million. Using Ville de Fermont's 
proposed allocation, it receives the full $6.9 million. In other words, Ville de Fermont 
receives an additional $3.4-3.5 million on its proposed allocation. 

[44] As mentioned above, the purchaser was asked to provide the contractual 
allocation and it was accepted by the CCAA Parties without negotiation. There is no 
suggestion that the purchaser is not at arm's length or that the purchaser has any 
interest in the allocation of the proceeds. As a result, the Court will presume that the 
contractual allocation is reasonable and the burden is on Ville de Fermont to prove that 
it is not. 

13 Exhibit OF-3. 
14 Ibid. 
15 Exhibit OF-4. 
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[45] Ville de Fermont first suggests that the purchaser had an interest in skewing the 
contractual allocation to give less value to the mine and more value to the residential 
properties. It suggests that the purchaser was motivated by tax considerations - it 
would improve its position in a subsequent sale. However, there was no proof of this 
interest. Moreover, if, as the CCAA Parties suggest, the purchaser's assessment was 
that the houses were more likely to be sold and it was trying to reduce the capital gain 
on a subsequent sale of the houses, that would suggest that allocating more value to 
the houses was reasonable. 

[46] Ville de Fermont also suggests that the contractual allocation may be intended to 
help the purchaser with its challenge of the municipal evaluation of the mine. Again 
there is no proof of any such intent. Further, whether the purchaser allocates $2.9 
million or $6.3 million of the purchase price to the mine will not likely make much 
difference when it is attempting to reduce the municipal evaluation from $318,009,000 
to $50,000,000. 

[4 7] The principal argument put forward by Ville de Fermont is that the allocation 
should be proportional to the municipal evaluations.16 

[48] It is clear that the municipal evaluation of the mine bears little relationship with its 
current value. The municipal evaluation of the mine is $318,009,000. Ville de Fermont 
defended the municipal evaluation, arguing that it represented only 15% of the total 
amount invested of $2 billion. However, the amount invested is not necessarily the 
same as value. The mine, together with the residential properties, sold for a total of $6.9 
million after a sale process. That must be taken to be the current market value of the 
properties. The purchaser allocated $2.9 million of the price to the mine and Ville de 
Fermont argues that it should be $6.3 million. Whether the mine is worth 1% of its 
municipal evaluation or 2%, it is clear that the municipal evaluation does not reflect the 
value of the mine. 

[49] Further, the municipal evaluation of the mine is contested. The CCAA Parties 
seek to reduce the municipal evaluation of the mine properties from a total of 
$318,009,000 to $105,000,000 for 2013-14-15 and to $50,000,000 for 2016-17-18. That 
challenge is being continued by the purchaser. The CCAA Parties also seek a reduction 
of the municipal evaluation of the hotel from $12,786,600 to $6,393,000 in 2013-14-15, 
and the purchaser seeks a reduction from $18,435,400 to $2,500,000 in 2016-17-18.17 

The CCAA Parties and the purchaser do not seek any reduction for the houses. 

16 The Skeena case cited by Ville de Fermont does not support its position. In that case, the City of 
Prince Rupert, as secured creditor for unpaid property taxes, objected to the allocation of costs to the 
unsold property based on its appraised value, because the appraisal (which was substantially lower 
than the municipal evaluation) overstated the value of the property (New Skeena Forest Products Inc. 
v. Kitwanga Lumber Co., 2005 BCCA 192, par. 250. 

17 Exhibit OF-8. 
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[50] The CCAA Parties put forward arguments as to why they contest the municipal 
evaluation of the mine: the evaluation was established in 2011 and was not adjusted 
since then to take into account changes in the price of iron ore; and the evaluation was 
increased by $140 million because of Phase II , which was never completed. Moreover, 
as set out above, the mine is not operational, and has costs of $1.5 million per month 
and significant environmental liabilities. 

[51] The Court can only conclude that the municipal evaluation of the mine is not a 
reliable indication of its value. 

[52] In any event, Ville de Fermont does not argue that the mine is worth $318 million. 
In arguing for a pro rata allocation, Ville de Fermont is arguing instead for the notion of 
relative evaluations: if the mine is worth only 2% of its municipal evaluation, then the 
residential properties should be worth only 2% of their municipal evaluations. 

[53] This argument carries more weight when the properties are more similar. In fact, 
in its contractual allocation, the purchaser applied the notion of proportionality to the 
residential properties: they were each allocated 15.8% of their municipal evaluations. 

[54] However, in principle, the factors that determine the value of a mine (quantity of 
remaining iron ore, price of iron ore, operating costs) are very different from the factors 
that determine the value of a house (characteristics of the house and the local housing 
market). The value of one need not track the other. 

[55] Ville de Fermont argued that the local housing market was closely tied to the 
mine: if the mine reopens, the residential properties have value, but if the mine does not 
reopen, the residential properties are worth nothing since there is no demand for them. 
As a result, Ville de Fermont argues that either both the mine and the residential 
properties have value or neither has value. In either event, Ville de Fermont argues that 
the residential properties cannot be worth more than the mine. 

[56] This led to a debate between the two witnesses as to the potential market for the 
residential properties if the mine does not reopen. The Monitor testified that the 
residential properties have value even if the mine stays shut, because the Fire Lake 
North project is only 40 kilometres away and the government has announced that the 
road link to Fermont is being improved. The evaluator for Ville de Fermont testified that 
the Fire Lake North project will not create a demand for housing in Fermont: it is 90 
kilometres away on a bad road, there are already 140 housing units in Fire Lake, and 
Arcelor purchased the Mont Wright camp which has additional residential units. 

[57] This proof is inconclusive. In the absence of better proof, Ville de Fermont has 
not satisfied its burden of showing that the contractual allocation is unreasonable. As a 
result, the objection of Ville de Fermont will be dismissed, and the Proposed Allocation 
Methodology will be approved without any modification. 
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FOR THESE REASONS, THE COURT: 

[58] GRANTS the CCAA Parties' Motion for the Issuance of an Order Approving the 
Allocation Methodology and Other Relief (#516). 

[59] APPROVES the following allocation methodology, including the purchase price 
allocations in the purchase and sale transactions approved by the Court: 

(a) Realizations from transactions would be allocated amongst specific assets 
and specific CCAA Parties as set out in each transaction agreement, which, 
in each case, are the allocations proposed by an arm's length purchaser; 

(b) Non-transaction related realizations specifically attributable to a CCAA Party 
would be allocated to that CCAA Party. For example cash on hand at the 
commencement of the CCAA Proceedings and collection of accounts 
receivable; 

(c) Non-transaction related realizations not specifically attributable to a CCAA 
Party would be allocated pro-rata based on total realizations. For example, 
interest on funds held by the Monitor; 

(d) Costs specifically attributable to an asset or asset category would be applied 
to that asset or category. For example, railcar storage fees would be applied 
against railcar proceeds; 

(e) Costs specifically attributable to a CCAA Party would be allocated to that 
CCAA Party. For example, Bloom Lake mine and Wabush Mine direct 
operating costs would be allocated to BLLP and to Wabush Mine JV 
respectively; 

(f) Costs not specifically attributable to a CCAA Party would be allocated pro­
rata based on net realizations after specifically attributable costs. For 
example, costs of management and legal and professional costs. Within this 
category, legal and professional fees billed on the Bloom Lake accounts will 
be allocated amongst the Bloom Lake CCAA Parties, legal and professional 
fees billed on the Wabush accounts will be allocated amongst the Wabush 
CCAA Parties and legal and professional fees billed on the joint 
Bloom/Wabush accounts will be allocated amongst all of the CCAA Parties; 
and 

(g) As the Wabush Mines joint venture is not a legal entity, it does not have 
assets and liabilities in its own right. Accordingly any realizations and costs 
notionally allocated to Wabush Mines in the foregoing steps would be 
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allocated to the joint venturers, WICL and WRI, based on their respective joint 
venture interests. 

[60] PERMITS the repayment of approximately $4.1 million advanced by Bloom Lake 
LP to CQIM since the start of the CCAA Proceeding. 

[61] PERMITS the payment on account of outstanding property taxes owed by the 
CCAA Parties for any portion of the outstanding property taxes that are not in dispute or 
otherwise contested, provided that: 

(a) there exists no competing claim which may rank equal or higher to the 
outstanding property taxes pursuant to a security or priority (including the 
Pension Claims at stake in the Monitor's Motion for Directions with respect to 
Pension Claims); and 

(b) the proceeds of sale available further to the application of the allocation 
methodology are sufficient to do so. 

[62] ORDERS the provisional execution of conclusions 60 and 61 of this Judgment, 
notwithstanding any appeal and without the necessity of furnishing any security. 

[63] WITHOUT COSTS. 

Mtre Bernard Boucher 
BLAKE, CASSELS & GRAYDON 
For the Petitioners 

Mtre Roger P. Simard 
DENTONS 
For Cliffs Quebec Iron Mining ULC 

Mtre Sylvain Rigaud 
NORTON ROSE FULBRIGHT CANADA 
For the Monitor 

Steptien W. Hamilton, J.S.C. 
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COUR D'APPEL 

CANADA 
PROVINCE DE QUEBEC 
GREFFE DE MONTREAL 

N°: 500-09-027026-178 
(500-11-048114-157) 

PROCES-VERBAL D'AUDIENCE 

· DATE : Le 4 decembre 2017 

CORAM : LES HONORABLES JULIE DUTIL, J.C.A. 

MARIE ST-PIERRE, J.C.A. 

ROBERT M. MAINVILLE, J.C.A. 

DANS L'AFFAIRE DE L'ARRANGEMENT 
DE BLOOM LAKE GENERAL PARTNER 
LIMITED ET AL . 

REQUERANTE 

VILLE DE FERMONT 

INTIMEES 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

AVOCATS 

Me DENIS CLOUTIER 
Me GABRIEL SERENA-BELISLE 

(Cain Lamarre, s.e.n.c.r.l.) 

AVOCAT 

Me ILIA KRAVTSOV 
(Blake, Cassels & Graydon, s.e.n.c.r.l.) 
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MIS EN CAUSE AVOCATS 

BLOOM LAKE IRON ORE MINE LIMITED Me ILIA KRA VTSOV 
PARTNERSHIP (Blake, Cassels & Graydon LLP) 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

WABUSH MINES 
ARNAUD RAILWAY COMPANY LIMITED 

WABUSH LAKE RAILWAY COMPANY 
LIMITED 

FTI CONSULTING CANADA INC. Me SYLVAIN RIGAUD 
(Norton Rose Fulbright Canada, 

S.E.N.C.R.L., s.r.l.) 

SYNDICAT DES METALLOS, sections Me DANIEL BOUDREAUL T 
locales 6254 et 6285 (Philion Leblanc Beaudry avocats) 

DESCRIPTION : Requete pour permission d'appeler hors delai d 'un jugement 
rendu le 25 juillet 2017 par I' honorable Stephen W. Hamilton de Ia 
Cour superieure, district de Montreal 
(Articles 13 et 14 de Ia Loi sur les arrangements avec les creanciers 
des compagnies et articles 357 et 363, alinea 2 C.p.c.) 

Greffier d'audience : Robert Osadchuck Salle : Pierre-Basile-Mignault 

AUDITION 

10 h 41 Debut de I' audition. Identification des avocats. 

1 0 h 41 Argumentation de Me Cloutier. 

11 h 02 Intervention de Me Serena-Belisle. 

11 h 03 Suspension. 

11 h 22 Reprise. 
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11 h 22 

11 h 44 

11 h 52 

11 h 53 

11 h 55 

12 h 12 

12 h 12 

Argumentation de Me Rigaud 

Argumentation de Me Kravtsov. 

Commentaires de Me Boudreault. 

Replique de Me Cloutier. 

Suspension. 

Reprise. 

Par Ia Cour : arret- voir page 4. 

Robert Osadchuck ~ ... ~ 
Greffier d'audience 

3 
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PAR LACOUR 

ARR~T 

[1] La requerante demande Ia permission d'appeler hors delai d'une decision de Ia 
Cour superieure du 25 juillet 2017. Les circonstances ayant amene le «hors delai» pour 
deposer Ia requete pour permission d'appeler sont bien expliquees dans Ia requete et ne 
sont pas contestees. 

[2] Quant a Ia requete pour permission d'appeler, Ia Cour est d'avis qu'il y a lieu d'y 
faire droit tout en etablissant un echeancier et en fixant une date rapprochee d'audition. 

POUR CES MOTIFS, LA COUR : 

[3] ACCUEILLE Ia requete pour permission d'appeler; 

[4] AUTORISE l'appelante a appeler du jugement rendu le 25 juillet 2017 par le juge 
Stephen W. Hamilton de Ia Cour superieure dans le dossier 500-11-048114-157; 

[5] FIXE le pourvoi pour une audition le 14 mars 2018, en salle Pierre-Basile­
Mignault, a 9h30, pour une duree de 90 minutes (30 minutes pour l'appelante, 30 
minutes pour les intimees et 30 minutes pour Ia mise en cause FTI); 

[6] ORDONNE a l'appelante, apres avoir notifie copie aux intimees et aux mis en 
cause, de deposer au greffe au plus tard le 5 janvier 2018, cinq exemplaires d'une 
argumentation n'excedant pas 15 pages. Tousles documents necessaires pour statuer 
sur l'appel (jugement attaque, actes de procedures, pieces, extraits de deposition ... ) 
doivent y etre joints; 

[7] ORDONNE aux intimees et aux mis en cause, apres avoir notifie copie a Ia partie 
appelante, de deposer au greffe, au plus tard le 26 janvier 2018, cinq exemplaires d'une 
argumentation n'excedant pas 15 pages et, s'il y a lieu, d'un complement de 
documentation; 

[8] RAPPELLE aux parties les articles 376 C.p.c. et 55 du Reglement de procedure 
civile: 

376. L'appel devient caduc lorsque l'appelant n'a pas depose son memoire ou 
son expose avant I' expiration des delais impartis pour ce depot. Le greffier delivre 
un constat de caducite, a moins qu'un juge ne soit saisl d'une demande de 
prolongation. 

L'intime ou toute autre partie qui ne respecte pas les delais pour le depot 
de son memoire ou de son expose est forclos de le faire; de plus, il ne peut etre 
entendu a !'audience, a moins que Ia Cour d'appel ne l'autorise. 
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55. Presentation. L'expose comporte une page de presentation, une table des 
matieres et une pagination continue. 

De plus, les dispositions relatives aux memoires (inc/uant les mentions 
finales de /'auteur) s'appliquent aux exposes en faisant les adaptations 
necessaires. 

5 

[9] RAPPELLE aux parties Ia Directive G-3 du greffier (derniere modification: 
27 fevrier 2017) qui les encourage fortement a joindre une version technologique du 
memoire ou de l'expose et du cahier de sources a chacun des exemplaires de Ia version 
papier de ces documents. Cette version technologique do it etre confection nee en format 
Word et/ou PDF (si disponible, Ia version Word est recommandee) permettant Ia 
recherche par mots-cles et etre enregistree sur un support materiel. La cle USB est le 
format privilegie par Ia Cour, mais les CD/DVD-ROM sont egalement acceptes ; 

[1 0] LE TOUT, frais judiciaire a suivre. 
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CANADA 
PROVINCE DE QUEBEC 
DISTRICT DE MONTREAL 

COUR SUPERIEURE 
( Chambre commerciale) 

N° : 500-11-048114-157 

DATE : 17 novembre 2016 

SOUS LA PRESIDENCE DE : L'HONORABLE STEPHEN W. HAMIL TON, J.C.S. 

DANS L'AFFAIRE DE L'ARRANGEMENT DE : 

BLOOM LAKE GENERAL PARTNER LIMITED 
QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 
CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 
THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUSH MINES 
ARNAUD RAILWAY COMPANY 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Debitrices 

et 
FTI CONSULTING CANADA INC. 

Contr61eur 
et 
SOCIETE FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. 
ADMINISTRATION PORTUAIRE DE SEPT-iLES/SEPT-iLES PORT AUTORITY 

Requerantes 
et 
VILLE DE SEPT-iLES 

Mise en cause 
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JUGEMENT SURLES REQUETES POUR JUGEMENT DECLARATOIRE DE 
SOCIETE FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. (#393) ET 

ADMINISTRATION PORTUAIRE DE SEPT-ILES/SEPT-ILES PORT AUTORITY (#389) 

INTRODUCTION 

[1] Les acheteurs de plusieurs immeubles, dans le cadre de procedures en vertu de 
Ia Loi sur /es arrangements avec /es creanciers des compagnies1

, recherchent un 
jugement declarant qu'ils ne sont pas responsables, a quelque titre que ce soit, de 
quelque taxe due a Ia municipalite pour Ia periode anterieure a leur achat. 

CONTEXTE 

[2] Les debitrices font l'objet d'ordonnances initiales prononcees en vertu de Ia 
LACC le 27 janvier 2015, pour les parties Bloom et le 20 mai 2015, pour les parties 
Wabush. 

[3] Les debitrices sont proprietaires de plusieurs immeubles dans Ia municipalite de 
Ia Ville de Sept-Ties. 

[4] Lors des ordonnances initiales, les parties Bloom doivent a Ia Ville, en taxes 
municipales sur les immeubles, 205 299,11 $ et les parties Wabush doivent 
1 071 001,54 $, incluant les interets jusqu'au 18 decembre 20152

. 

[5] Suite aux ordonnances initiales, Ia Ville transmet regulierement des factures pour 
les taxes municipales au contr61eur des parties Bloom et des parties Wabush3

, mais ne 
re9oit aucun paiement. La reclamation de Ia Ville pour Ia periode entre les ordonnances 
initiales et les dates des ventes s'eleve a 9 211 693,40 $4

. La Ville plaide que le 
contr61eur lui indique a plusieurs reprises que les taxes seront payees a meme le 
produit des ventes des immeubles. 

[6] Les immeubles sont vendus aux requerantes en mars 2016. 

[7] Ces ventes sont le resultat d'un processus : 

2 

3 

4 

5 

• Un processus de sollicitation d'offres est approuve par le Tribunal le 17 avril 
2015 et modifie le 9 juin 20155

; 

L.R.C. (1985), ch. C-36. Ci-apres LACC. 
Piece M-3. Les montants mentionnes dans ce jugement sont a parfaire selon Ia Ville et ne sont pas 
admis par les requerantes. Le Tribunal inclut ces montants qu'a titre indicatif. 
Piece M-5. 
Piece M-4. 
Piece P-1. 
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• lnvestissement Quebec, a titre de mandataire du gouvernement du Quebec, 
depose une offre afin d'acquerir certains actifs de certaines des debitrices, 
dont les immeubles; 

• Les vendeurs, de concert avec le contr61eur et un consultant, determinent 
que l'offre d'IQ est l'offre conforme Ia plus elevee; 

• IQ et les vendeurs negocient une convention d'achat d'actifs signee le 23 
decembre 20156; 

• Les vendeurs exercent !'option de soustraire des actifs vendus a IQ, un 
terrain connu comme le bloc Z; 

• Le 26 janvier 2016, les vendeurs signent une convention d'achat d'actifs pour 
vendre le bloc Z a Administration portuaire de Sept-iles; 

• Le 1 er fevrier 2016, IQ cede ses droits a Societe ferroviaire et portuaire de 
Pointe-Noire S.E.C.; 

• Les achats par Societe ferroviaire et Administration portuaire sont 
conditionnels au prononce d'ordonnances d'approbation et de devolution 
prevoyant que les acheteurs acquierent les immeubles fibres de toute charge 
et que le produit des transactions est assujetti aux charges au lieu et place 
des immeubles; 

• Le 1 er fevrier 2016, le Tribunal auto rise les deux ventes par ordonnances 
d'approbation et de devolution7

; et 

• Les 8 et 10 mars 2016, les immeubles sont vend us a Societe ferroviaire et 
Administration portuaire8

. 

[8] Le contr61eur detient le produit des ventes en attendant les directives du Tribunal 
quant a sa distribution. 

[9] La Ville est au courant des ordonnances d'approbation et de devolution depuis 
au plus tard le 11 mars 2016, date de signification des certificats du contr61eur suite aux 
ventes9

. Elle n'a jamais conteste Ia validite des ordonnances. 

6 

7 

8 

9 

Piece P-2. 
Pieces P-3 et R-4 (Societe ferroviaire) et piece R-3 (Administration portuaire). 
Piece R-10 est l'acte de vente a !'Administration portuaire, et les pieces P-4 et R-5 sont les certificats 
de controleur. 
Piece R-12. De plus, les projets d'ordonnances d'autorisation et de devolution avaient ete transmis 
au procureur de Ia Ville le 29 janvier 2016 (piece R-11 ), et les ordonnances avaient ete notifiees au 
procureur de Ia Ville par Ia suite. 
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[1 0) Suite aux ventes, le 23 mars 2016, Ia Ville invoque I' article 2.2.5 de son 
Reglement de lotissement10

, qui exige le paiement des taxes municipales exigibles et 
impayees comme condition prealable a !'approbation d'un plan-projet de lotissement, 
pour refuser de delivrer le permis de lotissement demande par Administration portuaire 
quant au bloc Z, tant que les arrerages de taxes municipales ne sont pas payes 11

. 

[11] Le 4 avril 2016, Societe ferroviaire remet a Ia Ville un cheque de 7 46 139,65 $ en 
paiement partie! (pour Ia periode du 8 mars 2016 au 30 avril 2016) du premier 
versement des taxes de l'annee 201612

. Le 31 mai 2016, Societe ferroviaire fait parvenir 
a Ia Ville un cheque de 1 667 806,38 $pour acquitter le deuxieme versement. 

[12] Le 1 er juin 2016, Ia Ville informe Societe ferroviaire qu'elle doit imputer le premier 
paiement re9u aux taxes impayees les plus anciennes, c'est-a-dire les taxes 
municipales pour 2015, et aux interets sur celles-ci13

. Elle fait de meme avec le 
deuxieme paiement. 

[13) Le 8 septembre 2016, Societe ferroviaire fait parvenir a Ia Ville un cheque de 
1 667 806,38 $ avec instructions de n'imputer ce paiement qu'au troisieme versement 
des taxes de l'annee 201614

. 

[14] Le 14 septembre 2016, Ia Ville retourne le dernier cheque en indiquant que 
Societe ferroviaire est responsable de !'ensemble des taxes echues en fonction de 
I' article 498 de Ia Loi sur les cites et viffes15 et que Ia Ville doit imputer tout paiement sur 
les taxes municipales echues les plus anciennes selon le Code civil du Quebec16

. 

[15] Dans ce contexte, Societe ferroviaire et Administration portuaire deposent des 
demandes de jugement declaratoire le 3 octobre 2016. Elles demandent au Tribunal de 
declarer qu'elles ne sont pas responsables, a quelque titre que ce soit, des taxes pour 
Ia periode avant le 8 ou le 10 mars 2016. 

POSITION DES PARTIES 

[16] Les requerantes plaident que, suite aux ordonnances d'approbation et de 
devolution, elles achetent les immeubles libres de toute charge, et que Ia Ville n'a done 
aucun recours contre elles pour le paiement des taxes municipales et interets avant Ia 
date d'achat. Les dispositions de Ia LCV et du Reglement de lotissement qui sont 
invoquees ne sont que des fa9ons indirectes d'exiger le paiement des taxes par les 
requerantes. 

10 Reglement numero 2007-104 (piece M-7). Le reglement est autorise par !'article 115, alinea 11 de Ia 
Loi sur /'amenagement et l'urbanisme, RLRQ, ch. A-1 9.1. 

11 Pieces R-7 a R-9. 
12 Piece P-6. 
13 Piece P-7. 
14 Piece P-8. 
15 RLRQ, ch. C-19. 
16 Piece P-9. 
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[17] Elles ajoutent que Ia Ville est protegee parce que le produit des ventes est 
assujetti aux charges de Ia Ville au lieu et place des immeubles. 

[18] La Ville reconnait que sa priorite pour les taxes municipales doit s'exercer contre 
le produit des ventes et non pas contre les immeubles, en raison des ordonnances 
d'approbation et de devolution. 

[19) Toutefois, elle plaide que les dispositions de Ia LCV et du Reglement de 
lotissement continuent de s'appliquer. Elle demande au Tribunal de declarer que 
Societe ferroviaire et Administration portuaire sont responsables de toute taxe sur les 
immeubles achetes pour Ia periode posterieure au 21 decembre 2015. 

ANALYSE 

1. Les ordonnances d'approbation et de devolution 

[20] Les ordonnances d'approbation et de devolution prevoient ce qui suit: 

[13] ORDERS and DECLARES that upon the issuance of a Monitor's 
certificate substantially in the form appended as Schedule "A" hereto (the 
"Certificate"), all rights, title and interest in and to the Purchased Assets shall 
vest absolutely and exclusively in and with the Purchaser, free and clear from 
any and all right, title, benefits, priorities, claims (including claims provable in 
bankruptcy in the event that the Vendors should be adjudged bankrupt), liabilities 
(direct. indirect. absolute or contingent), obligations, interests, prior claims, 
security interests (whether contractual, statutory or otherwise), liens, charges, 
hypothecs. mortgages, pledges, trusts, deemed trusts (whether contractual , 
statutory, or otherwise), assignments, judgments, executions, writs of seizure or 
execution, notices of sale, options, agreements, rights of distress, legal, equitable 
or contractual setoff, adverse claims, levies, taxes, disputes, debts, charges, 
options to purchase, rights of first refusal or other pre-emptive rights in favour of 
third parties, restrictions on transfer of title, or other claims or encumbrances, 
whether or not they have attached or been perfected, registered, published or 
filed and whether secured, unsecured or otherwise (collectively, the 
"Encumbrances"), including without limiting the generality of the foregoing all 
Encumbrances created by order of this Court and all charges, security interests 
or charges evidenced by registration, publication or filing pursuant to the Civil 
Code of Quebec, or any other applicable legislation providing for a security 
interest in personal or movable property, excluding however, the permitted 
encumbrances, easements and restrictive covenants listed on Schedule "B" 
hereto (the "Permitted Encumbrances") and, for greater certainty, ORDERS 
that all of the Encumbrances affecting or relating to the Purchased Assets, other 
than the Permitted Encumbrances, be expunged and discharged as against the 
Purchased Assets, in each case effective as of the applicable time and date of 
the Certificate. 
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[21] ORDERS that for the purposes of determining the nature and priority of 
the Encumbrances, the balance of the Proceeds remaining following deduction 
for applicable Cure Costs (if any) and Transfer Taxes (if any is payable) that are 
remitted by the Monitor pursuant to Paragraph 20 of this Order (the "Net 
Proceeds") shall stand in the place and stead of the Purchased Assets, and that 
upon the issuance of the Certificate, all Encumbrances except for the Permitted 
Encumbrances shall attach to the Net Proceeds with the same priority as they 
had with respect to the Purchased Assets immediately prior to the Closing, as if 
the Purchased Assets had not been sold and remained in the possession or 
control of the person having that possession or control immediately prior to the 
Closing. 

(No us soulignons) 

6 

[21] La Ville ne remet pas en question Ia validite des ordonnances. De toute fa9on, il 
serait trop tard pour elle de le faire 17 

: 

[20] In this case, the A&V Order [Approval and Vesting Order] determined the 
rights of the parties represented in that proceeding in respect of the assets that 
were the subject of the sale. Although Herbal Care had not been given notice 
and was not represented at the hearing giving rise to the A& V Order, this non­
participation does not, in my view, impact on this motion. Herbal Care took no 
steps after becoming aware of the A& V Order to set aside or vary the A& V Order 
and did not appeal the A&V Order. Herbal Care is, in my view, bound by the 
terms of the A& V Order. 

[22] L'intention des ordonnances est claire : les acheteurs acquierent les immeubles 
libres de toute charge de toute nature, et les charges sont transferees sur le produit de 
Ia vente. 

[23] II est evident qu'un acheteur paiera moins cher s'il achete avec le risque de se 
faire poursuivre pour les dettes de son vendeur18

. Le but des ordonnances est de 
permettre aux debitrices de vendre au meilleur prix possible, au benefice de !'ensemble 
des creanciers, sans toutefois prejudicier les creanciers garantis et les creanciers 
prioritaires. 

[24] Cette fa9on de faire est expressement reconnue et permise par !'article 36(6) 
LACC: 

(6) Le tribunal peut autoriser Ia disposition d'actifs de Ia compagnie, purges de 
toute charge, sOrete ou autre restriction, et, le cas echeant, est tenu d'assujettir 
le produit de Ia disposition ou d'autres de ses actifs a une charge, sOrete ou 
autre restriction en faveur des creanciers touches par Ia purge. 

[25] La Ville ne conteste pas que sa priorite pour les taxes municipales en vertu des 
articles 2651 (5) et 2654.1 C.c.Q. est purgee par les ordonnances et se rattache au 

17 Royal Bank of Canada v. Body Blue Inc. , 2008 Canlll 19227 (ON SC), par. 20. 
18 Papiers Gaspesia inc. (Arrangement relatif a), 2004 Canlll 41522 (QC CS), par. 89-90; Canadian 

Red Cross Society (Re) , 1998 Canlll14907 (ON SC), par. 42. 
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produit des ventes plut6t qu'aux immeubles. Le Tribunal n'a pas a decider, a ce stade, 
de Ia priorite entre Ia Ville et les autres creanciers ou de !'obligation du contr61eur de 
payer les taxes apres les ordonnances initiales. II suffit de noter que Ia Ville a Ia meme 
priorite et les memes droits contre le produit des ventes qu'elle avait contre les 
immeubles. 

[26] Dans le present dossier, Ia Ville plaide qu'elle a (1) un droit personnel contre les 
requerantes pour les arrerages de taxes en vertu de !'article 498 LCV, et (2) le droit de 
refuser de delivrer un permis de lotissement en vertu de son Reglement de lotissement 
tant que les arrerages ne sont pas payes. 

2. Article 498 LCV 

[27] La Ville plaide que !'article 498 LCV lui donne un recours personnel contre 
l'acheteur d'un immeuble pour les taxes municipales impayees sur cet immeuble, meme 
si les taxes ont ete imposees pour une periode anterieure a l'achat: 

498. Les taxes municipales imposees sur un immeuble peuvent etre reclamees 
aussi bien du locataire, de !'occupant ou autre possesseur de cet immeuble que 
du proprietaire, de meme que de tout acquereur subsequent de cet immeuble, 
lors meme que tel locataire, occupant, possesseur ou acquereur ne sont pas 
inscrits sur le role d'evaluation. 

(Nous soulignons) 

[28] Elle plaide que Ia purge des charges n'affecte passes recours personnels, dont 
le recours personnel contre l'acheteur. 

[29] La Ville cite a l'appui de cet argument Ia decision du juge Gascon, alors a cette 
cour, dans AbitibiBowater19 

: 

[9] As worded, the Vesting Orders will not, however, exempt the Purchaser 
from environmental obligations in respect of the Properties. 

[11] Contrary to what some of the Provinces have argued, the Vesting Orders, 
as they will be issued, will not extinguish the Provinces existing remedies, if any, 
under their statutes against a former owner or occupier resulting from past 
environmental obligations or liabilities. 

[13] In the Court's opinion, the Vesting Orders, as sought and as granted, do 
not. in and of themselves, compromise such potential environmental liabilities of 
Abitibi towards the Provinces 

19 2010 aces 4294, par. 9, 11 et 13. 
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[30] La Ville s'appuie en particulier sur le paragraphe 9 du jugement, ou le juge 
Gascon semble imposer des obligations a l'acheteur de l'immeuble. 

(31] Toutefois, il faut mettre ce paragraphe dans son contexte. La debitrice vendait 
l'immeuble a sa filiale et !'ordonnance de devolution prevoyait expressement qu'elle 
n'affectait pas les obligations de Ia filiale comme acheteur de l'immeuble : 

[6.1) ORDERS AND DECLARES that subject to any other or further order of 
this Court, nothing in this Order reduces or makes inapplicable (i) any obligation 
under any enactment of the Province of New Brunswick that the Vendors or the 
Purchaser or any other person may have by virtue of having been or becoming 
the owner or operator of the Purchased Assets or any of them, or (ii) any consent 
by, approval of, notice to or other similar requirement involving the provincial 
government or a regional or municipal government under any enactment of the 
Province of New Brunswick relating to the transfer of the Purchased Assets or 
any of them. Nothing in this paragraph shall change in any way the provisions of 
paragraph 14 of this Court's Re-Amended Receivership Order in respect of 
4513541 Canada Inc. dated September 1, 2010. 

(Nous soulignons) 

[32] Done, lorsque le juge Gascon dit au paragraphe 9, « As worded, the Vesting 
Orders will not, however, exempt the Purchaser from environmental obligations in 
respect of the Properties », il ne fait que repeter ce que !'ordonnance prevoit. Les 
paragraphes 11 et 13 ne traitent que des obligations du vendeur. 

[33] La professeure Sarra se penche sur ce jugement et conclut seulement que 
!'ordonnance de devolution n'affecte pas Ia responsabilite de !'ancien proprietaire ou 
occupant quant aux obligations passees20 

: 

The vesting orders would not extinguish the Provinces' existing remedies, if any, 
under their statutes against a former owner or occupier resulting from past 
environmental obligations or liabilities. 

(Nous soulignons) 

[34] Elle ajoute aussi une mise en garde en precisant que le dossier AbitibiBowater 
commence avant !'entree en vigueur des amendements de 2009, dont !'article 36 
LACC. 

[35] En consequence, le juge Gascon n'etablit aucunement un principe selon lequel 
les ordonnances de devolution, en vertu de !'article 36(6) LACC, ne peuvent exempter 
l'acheteur des obligations personnelles qui lui sont imposees par une loi provinciale. 

[36] De plus, Ia Cour d'appel de !'Ontario interprete de fa9on large une ordonnance 
de devolution tres semblable aux presentes ordonnances, pour conclure que l'acheteur 

20 Janis P. SARRA, Rescue! The Companies' Creditors Arrangement Act, 2013, 2e ed., Carswell, 
Toronto, p. 265. 
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n'est pas responsable pour Ia portion d'un ajustement de taxes ayant lieu apn3s son 
achat, mais portant en partie sur Ia periode avant l'achaf1 : 

[27] Having regard to the broad and inclusive language used in clauses 11 
and 12, I am satisfied that the increased realty taxes at issue fall within those 
provisions. Those taxes are properly characterized as a future claim for realty 
taxes that existed at the time of closing but remained to be quantified. As such, it 
cannot be said to be "contingent" because liability for the increased taxes to the 
date of closing had crystallized prior to the date of closing. 

(Nous soulignons) 

[37] Dans le cas present, il est clair que les ordonnances d'approbation et de 
devolution visent non seulement les droits reels, mais aussi les droits personnels qui 
suivent l'immeuble : !'enumeration des droits purges par le paragraphe 13 inclut les 
items suivants: « claims », « liabilities (direct, indirect, absolute or contingent) », 
« obligations» et « debts». Ce sont clairement des droits personnels. 

[38] De plus, il serait trop facile de dejouer le but de !'article 36(6) LACC et des 
ordonnances de devolution si un droit personnel qui suit l'immeuble ne peut etre purge. 
La Cour d'appel a juge dans Chateau d'Amos que le droit personnel confere a Ia 
municipalite par I' article 498 LCV ne peut survivre en cas de faillite22 : 

Dans un cas comme dans !'autre, quelle que soit !'alternative retenue, Ia 
municipalite, qui ne serait pas creanciere garantie et qui ne s'appuierait que sur 
sa priorite et !'article 498 L.C.V., se verrait payee en totalite de sa creance, avant 
tout autre creancier chirographaire, et au detriment soit des creanciers garantis 
ou de Ia masse ou des deux, suivant le prix offert et Ia valeur des creances 
hypothecaires, en contradiction directe, a mon avis, a l'ordre de priorite etabli par 
!'article 136 L.F.I. 

Cette consequence directe de Ia survie a Ia faillite de l'applicabilite de !'article 
498 L.C.V. me parait expressement incompatible avec les dispositions de 
Ia L.F.I. 

Je suis done d'avis, comme les deux juges de Ia Cour superieure, que le droit 
strictement personnel confere a Ia municipalite par !'article 498 L.C.V. ne saurait 
survivre lorsque, comme en l'espece. un immeuble est vendu par le syndic, a 
l'interieur de Ia realisation des biens du failli. 

(Nous soulignons) 

21 Credit Union Central of Ontario Limited v. Heritage Property Holdings Inc., 2008 ONCA 167, par. 27. 
II y avail aussi une disposition analogue a !'article 498 LCV, mais Ia Cour d'Appel ne traite pas de cet 
aspect du dossier (voir note 1 ). 

22 Chateau d'Amos /tee (Syndic de), [1999] R.J .Q. 2612 (C.A.), p. 2649. 
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[39] L'ajout suite a cet arret de !'article 2654.1 C.c.Q. pour donner a Ia Ville un droit 
reel ne change pas ce raisonnement et le meme principe s'applique en vertu de Ia 
LACC23

. 

[40] La Ville cite l'arret Hydro-Quebec c. 2951-1433 Quebec inc. 24
, qui semble 

contredire Chateau d'Amos. Dans l'arret Hydro-Quebec, Ia Cour d'appel confirme le 
droit de suite d'Hydro-Quebec centre un proprietaire subsequent qui a acquis 
l'immeuble du syndic a Ia faillite de Ia debitrice d'Hydro-Quebec. Cet arret ne refere pas 
a l'arret Chateau d'Amos rendu un mois plus tot. Dans les circonstances, le Tribunal 
prefere suivre l'arret Chateau d'Amos, qui porte sur Ia meme disposition qui est en jeu 
dans le present dossier. 

[41] La Ville cite aussi Ia decision de cette Cour dans 9249-7007 Quebec inc. c. 
Desbiens (Municipalite del5

• Toutefois, dans ce dossier, les acquereurs subsequents 
s'etaient engages a payer tous les (( imp6ts fanciers echus et a echoir », ce qui est 
!'inverse du present dossier. 

[42] Le Tribunal conclut que le droit de Ia Ville de poursuivre les acheteurs en 
paiement des arrerages de taxes et d'interets pour Ia periode avant le 8 ou le 1 0 mars 
est purge par les ordonnances d'approbation et de devolution. La Ville doit done imputer 
les paiements par les acheteurs sur les plus vieilles dettes dues par les acheteurs et 
non sur Ia dette payable par les debitrices. 

3. Article 2.2.5 du Reglement de lotissement 

[43] L'autre argument mis de l'avant par Ia Ville decoule de !'article 2.2.5 du son 
Reglement de lotissement : 

2.2.5 Paiement des taxes municipales 

Tout proprietaire doit, comme condition prealable a !'approbation d'un plan-projet 
de lotissement, payer les taxes municipales qui sont exigibles et impayees a 
l'egard des immeubles compris dans le plan. 

[44] Dans sa lettre du 25 avril 2016, les procureurs de Ia Ville repondent a !'argument 
d'Administration portuaire soulevant !'ordonnance d'approbation et de devolution 
comme suif6 

: 

Bien que conscient des elements que vous enoncez a votre missive [piece R-8]. 
il n'en reste pas mains que les arrerages de taxes dus a notre cliente beneficient 
d'un droit de suite dans l'immeuble. 

23 Century Services Inc. c. Canada (Procureur general), 2010 CSC 60, par. 76, 78; Norte/ Networks 
Corporation (Re) . 2015 ONCA 681 , par. 35; Groupe Bikini Village inc. (Proposition de) , 2015 QCCS 
1317, par. 11-12; Kitchener Frame Limited (Re), 2012 ONSC 234, par. 47, 73. 

24 1999 Canlll 13482 (QC CA). 
25 2014 QCCS 671 . 
26 Piece R-9. 
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C'est ce qui explique les difterentes dispositions de Ia n§glementation municipale 
exigeant le paiement des taxes municipales avant que certaines operations 
soient effectuees. 

(Nous soulignons) 

11 

[45] Le principe demeure le meme : les acheteurs ne sont aucunement responsables 
du paiement des taxes municipales pour Ia periode avant leur acquisition des 
immeubles. Le droit de suite de Ia Ville est done purge par les ordonnances 
d'approbation et de devolution. 

[46] Enfin, Ia Ville plaide aussi que le Reglement de lotissement constitue un 
« Permitted Encumbrance» selon le paragraphe 7 de l'annexe 8 aux ordonnances 
d'approbation et de devolution : 

7. The provisions of Applicable Laws, including by-laws, regulations, airport 
zoning regulations, ordinances and similar instruments relating to 
development and zoning; 

[47] En consequence, selon Ia Ville, le Reglement de lotissement n'est pas vise par Ia 
purge des droits. 

[48] Le Tribunal rejette cet argument. Le paragraphe 7 vise les regles de 
developpement et de zonage et non pas une regie incluse dans un reglement de 
lotissement qui vise le paiement des taxes. 

CONCLUSIONS 

[49] La Ville ne peut done pas exiger des acheteurs le paiement des taxes pour Ia 
periode avant leur acquisition des immeubles, soit directement par le biais de !'article 
498 LCV, soit indirectement en refusant !'approbation d'un plan-projet de lotissement 
tant que ces taxes ne sont pas payees. 

[50] Le Tribunal interprete done Ia LCV et le Reglement de lotissement de fagon a ne 
pas entrer en conflit avec ce resultat : les expressions « taxes municipales imposees » 
a !'article 498 LCV et « les taxes municipales qui sont exigibles et impayees » a !'article 
2.2.5 du Reglement de lotissement doivent done se limiter aux taxes municipales 
imposees apres les acquisitions par les acheteurs suivant une ordonnance de 
devolution. 

[51] Com me resultat, Ia Ville ne peut imputer les paiements de taxes de Societe 
ferroviaire et Administration portuaire sur les arrerages de taxes avant les achats, mais 
doit imputer les paiements sur les taxes dues par Societe ferroviaire et Administration 
portuaire. De plus, Ia Ville ne peut refuser de delivrer des permis de lotissement en 
raison des arrerages de taxes avant les achats. 

[52] Le Tribunal accueille done les requetes des requerantes. Le Tribunal note que 
les conclusions demandees par les requerantes sont formulees de fagon plus generale 
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et rend son jugement en consequence. Si toutefois cette declaration n'est pas suffisante 
pour regler le probleme, le Tribunal reserve le droit des requerantes de presenter une 
demande de clarifier Ia declaration pour donner effet a Ia conclusion du Tribunal ci­
dessus exprimee. 

POUR CES MOTIFS, LE TRIBUNAL : 

[53] ACCUEILLE les requetes en jugement declaratoire presentees par Societe 
ferroviaire et portuaire de Pointe-Noire S.E.C. et Administration portuaire de Sept­
Ties/Sept-Ties Port Authority; 

[54] ORDONNE que tout delai prealable pour Ia presentation des requetes soit, par 
les presentes, abrege et accepte de fa9on a ce que celles-ci soient valablement 
presentables le 21 octobre 2016 et DISPENSE, par les presentes, de toute signification 
supplementaire; 

[55] DECLARE que Societe ferroviaire et Administration portuaire ne sont pas 
responsables, a quelque titre que ce soit, de quelque contribution ou taxe due a Ia Ville 
de Sept-iles en date du 8 mars 2016 relativement aux immeubles decrits a I'Annexe A 
du present jugement et en date du 10 mars 2016 relativement aux immeubles decrits a 
I'Annexe B (les « Taxes preachat » ); 

[56] DECLARE que les Taxes preachat ne peuvent etre invoquees contre Societe 
ferroviaire et Administration portuaire et/ou les immeubles decrits aux Annexes A et B 
(les « Immeubles » ); 

[57] DECLARE que toute reclamation de Ia Ville de Sept-iles pour les Taxes 
preachat est un « Encumbrance» selon les ordonnances d'approbation et de devolution 
emises par le Tribunalle 1 er fevrier 2016 (les « Ordonnances » ); 

[58] DECLARE que, conformement aux Ordonnances, les Immeubles sont vendus a 
Societe ferroviaire et Administration portuaire le 8 mars 2016 et le 10 mars 2016 
respectivement, francs, quittes et libres de toute reclamation de Ia Ville de Sept-lies 
pour les Taxes preachat; 

[59] DECLARE que toute reclamation de Ia Ville de Sept-iles pour les Taxes 
preachat est annulee et radiee a l'egard des Immeubles lors de !'emission des 
certificats du contr61eur; 

[60] DECLARE que toute reclamation de Ia Ville de Sept-iles pour les Taxes 
preachat est transferee sur le produit des ventes des Immeubles detenu par le 
contr61eur; 

[61] ORDONNE I' execution proviso ire de Ia presente ordonnance nonobstant appel 
et sans exigence quelconque de fournir une surete ou une provision pour frais; 

[62] LE TOUT avec frais de justice. 
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500-11-048114-157 

Me Alain Tardif 
Me Gabriel Faure 
McCARTHY TETRAULT 

Stephen W. Hamilton, j .c.s. 

Pour Societe ferroviaire et portuaire Pointe-Noire S.E.C. 

Me Luc Morin 
Me Nicolas Mancini 
FASKEN MARTINEAU DuMOULIN 
Pour Administration portuaire de Sept-Ties/Sept-Ties Port Authority 

Me Richard Laflamme 
Me Antoine Beaudoin 
STEIN MONAST 
Pour Ia Ville de Sept-Ties 

Me Ilia Kravtsov 
BLAKE, CASSELS & GRAYDON 
Pour les debitrices 

Me Sylvain Rigaud 
Me Chrystal Ashby 
NORTON ROSE FULBRIGHT CANADA 
Pour le contr61eur 

Me Nicholas Scheib 
Pour les retraites 

Me Daniel Boudreault 
PHILION, LEBLAND, BEAUDRY 
Pour le Syndicat des metallos 

Date d'audience: 21 octobre 2016 

13 
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ANNEXE A- DESCRIPTION DES IMMEUBLES ACHETES PAR SOCIETE 
FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. 

1) CLIFFS QUEBEC IRON MINING ULC I CLIFFS QUEBEC MINE DE FER ULC 
formerly known as CONSOLIDATED THOMPSON IRON MINES LIMITED 
("Consolidated") 

(a) Superficies created under the terms of the unregistered lease agreement number 
474-109 between Administration Portuaire de Sept-lies (the "Lessor") and Consolidated 
(the "Lessee") executed on October 29, 2009, with respect to all structures, buildings, 
work, infrastructure or equipment used to handle, transport and store, erected or placed 
by the Lessee on the leased premises which are composed of the following lots: 

Lot FOUR MILLION SEVEN HUNDRED EIGHTY-SEVEN THOUSAND ONE 
HUNDRED AND FIFTY-SIX (4 787 156) of the Cadastre of Quebec, in the Land 
Registration Division of Sept-lies; 

2) WABUSH IRON CO. LIMITED (for an undivided interest of 26.83%) and 
WABUSH RESOURCES INC., (for an undivided interest of 73.17%) 

(a) LAND ADJACENT TO THE PORT OF SEPT-TLES: All rights, title and interest in 
the following immovable properties known and designated as: 

i) Lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE 
THOUSAND AND FIFTY-EIGHT (3 669 058) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

ii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT 
THOUSAND THREE HUNDRED AND THIRTY-FOUR (3 708 334) of the 
Cadastre of Quebec, Registration Division of Sept-Ties; 

iii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND TWELVE (3 931 512) of the Cadastre of 
Quebec, Registration Division of Sept-Ties; 

iv) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND EIGHT (3 931 508) of the Cadastre of 
Quebec, Registration Division of Sept-Ties; 

v) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT 
THOUSAND THREE HUNDRED AND EIGHTY-THREE (3 708 383) of the 
Cadastre of Quebec, Registration Division of Sept-Ties; 

vi) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT 
THOUSAND THREE HUNDRED AND EIGHTY-FOUR (3 708 384) of the 
Cadastre of Quebec, Registration Division of Sept-Ties; 
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vii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT 
THOUSAND THREE HUNDRED AND EIGHTY-FIVE (3 708 385) of the 
Cadastre of Quebec, Registration Division of Sept-Ties; 

viii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND THIRTY-FIVE (3 931 535) of the Cadastre of 
Quebec, Registration Division of Sept-lies; 

ix) A part of lot number THREE MILLION NINE HUNDRED AND THIRTY­
ONE THOUSAND FIVE HUNDRED AND FORTY-ONE (3 931 541) of the 
Cadastre of Quebec, Registration Division of Sept-Ties, excluding the following: 

Une partie du lot 3 931 541 , de figure irreguliere, bornee vers le nord-est 
et le nord par les lots 3 708 360 et 3 708 361, chemin de Ia Pointe-Noire, 
vers le nord-est, l'est, le nord, l'ouest et le sud-ouest par le lot 3 931 533, 
vers le nord et l'est par le lot 3 708 360, chemin de Ia Pointe-Noire, vers le 
nord par Ia partie restante du lot 3 931 541 , vers le nord est par le lot 3 
708 376, vers le sud et le sud-est par un territoire non cadastre, vers le 
sud-ouest et le sud par Ia limite des hautes eaux (marees) de Ia Baie-des­
Sept-Ties (Territoire non cadastre), vers l'ouest par le lot 3 669 046, par un 
territoire non cadastre et par les lots 3 669 047 et 4 711 908, vers le sud­
ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 359, rue 
Alband-Bianchard; mesurant successivement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le 
long d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 
metres, 49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un 
rayon de 5985,00 metres, 394,80 metres et 338,91 metres de long d'une 
courbe ayant un rayon de 815,00 metres vers le nord-est, 104,06 metres, 
60,01 metres, 90,00 metres, 30,33 metres, 51 ,32 metres; 92,25 metres 
d'arc le long d'une courbe ayant un rayon de 615,00 metres, 35,95 metres, 
25,76 metres, 21 ,05 metres, 31,26 et 25,82 metres vers le nord, 6,83 
metres vers le nord-ouest, 20,63 metres, 51,45 metres et 29,29 metres 
vers le nord, 48,07 metres, 5,39 metres et 430,00 metres vers le nord­
ouest, 7,07 metres vers le nord- est, 67,89 metres vers l'est, 51 ,05 metres 
d'arc le long d'une courbe ayant un rayon de 45,00 metres vers le nord­
est, 32,02 metres vers le nord, 37,34 metres vers l'est, 22,02 metres vers 
le sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 metres 
vers l'ouest, 55,00 metres vers le nord, 25,00 metres vers l'ouest, 41 ,82 
metres et 25,72 metres d'arc le long d'une courbe ayant un rayon de 40,00 
metres vers le sud-ouest, 40,70 metres vers le sud, 98,10 metres vers 
l'ouest, 35,21 metres et 38,89 metres d'arc le long d'une courbe ayant un 
rayon de 782,00 metres vers le nord, 14,99 metres vers le nord-ouest, 
29,76 metres vers le nord, 24,96 metres vers le nord-ouest, 19,63 metres 
d'arc le long d'une courbe ayant un rayon de 785,00 metres, 24,55 metres, 
34,28 metres d'arc le long d'une courbe ayant un rayon de 783,50 metres, 
29,45 metres, 107,02 metres d'arc le long d'une courbe ayant un rayon de 
785,00 metres, 180,94 metres, 50,00 metres, 35,00 metres et 15,04 
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metres vers le nord, 35,33 metres vers l'est, 20,00 metres, 70,46 metres, 
25,96 metres, 63,00 metres, 64,57 metres, 61,30 metres, 81,51 metres 
d'arc le long d'une courbe ayant un rayon de 917,00 metres vers le nord, 
5,47 metres vers le nord-ouest, 159,48 metres d'arc le long d'une courbe 
ayant un rayon de 915,00 metres, 193,99 metres et 313,53 metres vers le 
nord, 617,36 metres vers le nord-est, 2111,36 metres, 936,11 metres et 
232,24 metres vers le sud, 265,84 metres vers le sud-est, 1694,70 metres 
mesuree en suivant une ligne sinueuse vers le sud-ouest et le sud, 135,90 
metres mesuree en suivant une ligne sinueuse vers le sud, 94,29 metres, 
1056,76 metres et 389,82 metres vers l'ouest, 78,00 metres vers le sud­
ouest et 89,56 metres d'arc le long d'une courbe ayant un rayon de 522,92 
metres, 22,33 metres d'arc le long d'une courbe ayant un rayon de 50,53 
metres et 30,67 metres vers le nord-ouest; contenant une superficie de 3 
321 872 metres carres. 

i) A part of lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE 
THOUSAND TWO HUNDRED FOURTEEN (3 669 214) of the Cadastre of 
Quebec, Registration Division of Sept-iles, excluding the following: 

De figure irreguliere, bornee vers le nord-ouest par une partie du lot 3 669 
214, vers l'est, le nord et l'ouest par Ia partie du lot 3 669 214 qui remplace 
le lot Z-1 du bloc Z du cadastre du canton d'Arnaud, vers le nord par une 
partie du lot 3 669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 
708 360, chemin de Ia Pointe-Noire; mesurant successivement 420,43 
metres vers le nord-ouest, 55,32 metres vers l'est, 434,95 metres vers le 
nord, 24,08 metres vers !'ouest, 390,14 metres vers le nord, 52,21 metres, 
25,50 metres, 25,50 metres, 48,13 metres, 154,25 metres d'arc le long 
d'une courbe ayant un rayon de 885,00 metres, 5,30 metres et 78,49 
metres d'arc le long d'une courbe ayant un rayon de 883,00 metres vers le 
sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 metres 
vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 
metres, 111 '11 metres d'arc le long d'une courbe ayant un rayon de 
815,00 metres, 30,63 metres, 35,72 metres d'arc le long d'une courbe 
ayant un rayon de 816,50 metres et 25,54 metres vers le sud; contenant 
une superficie de 122 810 metres carres.; 

xi) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE 
THOUSAND NINE HUNDRED AND EIGHTY-ONE (4 873 981) of the Cadastre 
of Quebec, Registration Division of Sept-iles. 

xii) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE 
THOUSAND NINE HUNDRED AND EIGHTY-THREE (4 873 983) of the 
Cadastre of Quebec, Registration Division of Sept-Ties. 
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With all constructions erected thereon, including the building bearing civic 
number 1505 Chemin de Ia Pointe-Noire, in the City of Sept-iles, Province of 
Quebec. 

3) ARNAUD RAILWAY COMPANY/COMPAGNIE DE CHEMIN DE FER ARNAUD 

(a) All rights, title and interest in the immovable properties located in the City of 
Sept-Ties forming a railway known and designated as being composed of the following 
lots: 

i) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND TWO 
HUNDRED AND EIGHTY-NINE (3 669 289) of the Cadastre of Quebec, 
Registration Division of Sept-Ties. 

ii) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND 
THREE HUNDRED AND TEN (3 669 31 0) of the Cadastre of Quebec, 
Registration Division of Sept-Ties. 

iii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND TWO 
HUNDRED AND TWENTY-THREE (3 708 223) of the Cadastre of Quebec, 
Registration Division of Sept-Ties. 

iv) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND 
THREE HUNDRED AND THIRTEEN (3 708 313) of the Cadastre of Quebec, 
Registration division of Sept-Ties. 

v) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND SIXTEEN (3 708 316) of the Cadastre of Quebec, Registration 
division of Sept-Ties. 

vi) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND 
THREE HUNDRED AND EIGHTEEN (3 708 318) of the Cadastre of Quebec, 
Registration division of Sept-Ties. 

vii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND 
THREE HUNDRED AND NINETEEN (3 708 319) of the Cadastre of Quebec, 
Registration division of Sept-iles. 

viii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED TWO (3 931 502) of the Cadastre of Quebec, Registration 
division of Sept-iles. 

ix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED FOUR (3 931 504) of the Cadastre of Quebec, Registration 
division of Sept-iles. 
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x) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED AND FIVE (3 931 505) of the Cadastre of Quebec, Registration 
Division of Sept-lies. 

xi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED SIX (3 931 506) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

xii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED SEVEN (3 931 507) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

xiii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED NINE (3 931 509) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

xiv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED AND THIRTY (3 931 530) of the Cadastre of Quebec, 
Registration Division of Sept-lies. 

xv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED FORTY (3 931 540) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

xvi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED FORTY-TWO (3 931 542) of the Cadastre of Quebec, 
Registration division of Sept-lies. 

xvii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED FORTY-FOUR (3 931 544) of the Cadastre of Quebec, 
Registration division of Sept-lies. 

xviii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
FIVE HUNDRED FIFTY-TWO (3 931 552) of the Cadastre of Quebec, 
Registration division of Sept-fles. 

xix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND 
SIX HUNDRED AND TWENTY-THREE (3 931 623) of the Cadastre of Quebec, 
Registration Division of Sept-fles. 

xx) Lot number THREE MILLION NINE HUNDRED FORTY THOUSAND NINE 
HUNDRED EIGHTY-ONE (3 940 981) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

xxi) Lot number FOUR MILLION EIGHTY-FIVE THOUSAND SEVEN HUNDRED 
NINETY-FOUR (4 085 794) of the Cadastre of Quebec, Registration division of 
Sept-lies. 
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(b) Superficies created under the terms of the unregistered lease agreement (File 
919352 00 000) between Le Ministre des Ressources Naturelles et de Ia Faune (the 
"Lessor'') and Consolidated and subsequently transferred to Arnaud Railway Company 
(the "Lessee") executed by the Lessor on March 18, 2010 and by the Lessee on March 
22, 2010, with respect to all constructions to be erected or installed by the Lessee on 
the leased premises being four ( 4) parcels of land situated in a territory without a 
cadastral survey, in the Township of Letellier, containing 115 hectares, without being 
more fully described. 
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ANNEXE B - DESCRIPTION DE L'IMMEUBLE ACHETE PAR ADMINISTRATION 
PORTUAIRE DE SEPT-ILES/SEPT-ILES PORT AUTORITY 

The immovable known and described as being composed of a part of lot 3 931 541, lot 
3 931 539 and part of lot 3 669 214, all of the cadastre of Quebec, registration division 
of Sept-Ties, such lot and parts of lots being for purposes hereof particularly described 
as follows: 

a) Une partie du lot 3 931 541 du cadastre du Quebec, circonscription 
fonciere de Sept-iles, decrite comme suit : 

Une partie du lot 3 931 541 , de figure irreguliere, bornee vers le 
nord-est et le nord par les lots 3 708 360 et 3 708 361 , chemin de 
Ia Pointe-Noire, vers le nord-est, l'est, le nord, !'ouest et le sud­
ouest par le lot 3 931 533, vers le nord et l'est par le lot 3 708 360, 
chemin de Ia Pointe-Noire, vers le nord par Ia partie restante du lot 
3 931 541 , vers le nord est par le lot 3 708 376, vers le sud et le 
sud-est par un territoire non cadastre, vers le sud-ouest et le sud 
par Ia limite des hautes eaux (marees) de Ia Baie-des-Sept-Ties 
(Territoire non cadastre), vers !'ouest par le lot 3 669 046, par un 
territoire non cadastre et par les lots 3 669 047 et 4 711 908, vers 
le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 
708 359, rue Alband-Banchard; mesurant successivement 505,92 
metres, 30,04 metres, 150,00 metres, 50,02 metres, 657,10 
metres, 7,87 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 94,78 metres, 49,86 metres, 49,98 metres, 148,10 
metres d'arc le long d'une courbe ayant un rayon de 5985,00 
metres, 394,80 metres et 338.91 metres de long d'une courbe 
ayant un rayon de 815,00 metres vers le nord-est, 104,06 metres, 
60,01 metres, 90,00 metres, 30,33 metres, 51,32 metres; 92,25 
metres d'arc le long d'une courbe ayant un rayon de 615,00 metres, 
35,95 metres, 25,76 metres, 21 ,05 metres, 31 ,26 et 25,82 metres 
vers le nord, 6,83 metres vers le nord-ouest, 20,63 metres, 51,45 
metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 
430,00 metres vers le nord-ouest, 7,07 metres vers le nord- est, 
67,89 metres vers l'est, 51,05 metres d'arc le long d'une courbe 
ayant un rayon de 45,00 metres vers le nord-est, 32,02 metres vers 
le nord, 37,34 metres vers l'est, 22,02 metres vers le sud, 77,00 
metres vers l'est, 57,00 metres vers le nord, 44,00 metres vers 
!'ouest, 55,00 metres vers le nord, 25,00 metres vers l'ouest, 41 ,82 
metres et 25,72 metres d'arc le long d'une courbe ayant un rayon 
de 40,00 metres vers le sud-ouest, 40,70 metres vers le sud, 98,10 
metres vers l'ouest, 35,21 metres et 38,89 metres d'arc le long 
d'une courbe ayant un rayon de 782,00 metres vers le nord, 14,99 
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metres vers le nord-ouest. 29,76 metres vers le nord, 24,96 metres 
vers le nord-ouest, 19,63 metres d'arc le long d'une courbe ayant 
un rayon de 785,00 metres, 24,55 metres, 34,28 metres d'arc le 
long d'une courbe ayant un rayon de 783,50 metres, 29,45 metres, 
107,02 metres d'arc le long d'une courbe ayant un rayon de 785,00 
metres, 180,94 metres, 50,00 metres, 35,00 metres et 15,04 
metres vers le nord, 35,33 metres vers l'est, 20,00 metres, 70,46 
metres, 25,96 metres, 63,00 metres, 64,57 metres, 61 ,30 metres, 
81 ,51 metres d'arc le long d'une courbe ayant un rayon de 917,00 
metres vers le nord, 5,47 metres vers le nord-ouest, 159,48 metres 
d'arc le long d'une courbe ayant un rayon de 915,00 metres, 193,99 
metres et 313,53 metres vers le nord , 617,36 metres vers le nord­
est, 2111 ,36 metres, 936,11 metres et 232,24 metres vers le sud , 
265,84 metres vers le sud-est, 1694,70 metres mesuree en suivant 
une ligne sinueuse vers le sud-ouest et le sud, 135,90 metres 
mesuree en suivant une ligne sinueuse vers le sud , 94,29 metres, 
1056,76 metres et 389,82 metres vers l'ouest, 78,00 metres vers le 
sud-ouest et 89,56 metres d'arc le long d'une courbe ayant un 
rayon de 522.92 metres, 22,33 metres d'arc le long d'une courbe 
ayant un rayon de 50,53 metres et 30,67 metres vers le nord-ouest; 
contenant une superficie de 3 321 872 metres carres. 

b) Le lot 3 931 539 du cadastre du Quebec, circonscription fonciere de Sept-
lies, lequel est plus particulierement decrit comme suit: 

De figure irreguliere, borne vers le nord-est par le lot 3 708 384, 
vers le sud-est et le nord-est par le lot 3 669 214, vers le sud, le 
sud-est, je sud-ouest et le sud par le lot 3 708 360, chemin de Ia 
Pointe-Noire, vers l'ouest, le sud et l'est par le lot 3 931 537 et vers 
le sud et le sud-ouest par le lot 3 708 361 , chemin de Ia Pointe­
Noire; mesurant successivement 235,54 metres d'arc le long d'une 
courbe ayant un rayon de 813,35 metres, 1535,40 metres, 186,61 
metres d'arc le long d'une courbe ayant un rayon de 1796,57 
metres et 331,60 metres vers le nord-est, 72,09 metres vers le sud­
est, 877,32 metres vers le nord-est, 151,85 metres, 31,62 metres et 
19,37 metres vers le sud, 30,53 metres vers le sud-est, 48,54 
metres et 19,57 metres vers le sud , 6,62 metres vers le sud-ouest, 
72,62 metres, 24,33 metres, 34,11 metres, 87,75 metres d'arc le 
long d'une courbe ayant un rayon de 585,00 metres, 48,70 metres, 
29,68 metres, 90,00 metres, 60,01 metres et 45,00 metres vers le 
sud, 45,00 metres vers l'ouest, 40,00 metres vers le sud , 45,00 
metres vers l'est, 19,06 metres vers le sud, 326,43 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 394,80 
metres, 148,84 metres d'arc le long d'une courbe ayant un rayon de 
6 015,00 metres, 50,26 metres, 50,16 metres, 95,29 metres, 7,91 



Declaratory Judgment with respect to Municipal Taxes, November 17, 2016

451

metres d'arc le long d'une courbe ayant un rayon de 6 015,00 
metres, 657,10 metres, 50,02 metres, 150,00 metres, 30,04 metres 
et 522,35 metres vers le sud-ouest ; contenant une superficie de 
662 919,9 metres cam~s. 

c) Une partie du lot 3 669 214 du cadastre du Quebec, circonscription 
fonciere de Sept-iles, decrite comme suit : 

De figure irreguliere, bornee vers le nord-ouest par une partie du lot 
3 669 214, vers l'est, le nord et l'ouest par Ia partie du lot 3 669 214 
qui remplace le lot Z-1 du bloc Z du cadastre du canton d'Arnaud, 
vers le nord par une partie du lot 3 669 214, vers le sud , le sud-est 
et le sud-ouest par le lot 3 708 360, chemin de Ia Pointe-Noire; 
mesurant successivement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers 
l'ouest, 390,14 metres vers le nord, 52,21 metres, 25,50 metres, 
25,50 metres, 48,13 metres, 154,25 metres d'arc le long d'une 
courbe ayant un rayon de 885,00 metres, 5,30 metres et 78,49 
metres d'arc le long d'une courbe ayant un rayon de 883,00 metres 
vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud , 
17,89 metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 
metres, 44,28 metres, 20,62 metres, 27,07 metres, 35,00 metres, 
50,00 metres, 180,94 metres, 111 '11 metres d'arc le long d'une 
courbe ayant un rayon de 815,00 metres, 30,63 metres, 35,72 
metres d'arc le long d'une courbe ayant un rayon de 816,50 metres 
et 25,54 metres vers le sud; contenant une superficie de 122 810 
metres carres. 
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CANADA 
PROVINCE DE QUEBEC 
GREFFE DE MONTREAL 

No : 500-09-0264 78-164 
(500-11-048114-157) 

DATE : 9 janvier 2017 

COUR D' APPEL 

SOUS LA PRESIDENCE DE L'HONORABLE GENEVIEVE MARCOTTE, J.C.A. 

DANS L'AFFAIRE DE L 'ARRANGEMENT DE : 
VILLE DE SEPT -iLES 

REQUERANTE - mise en cause 
c. 

SOCIETE FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. 
ADMINISTRATION PORTUAIRE SEPT-iLES I SEPT-iLES PORT AUTHORITY 

INTIMEES - requerantes 
et 
BLOOM LAKE GENERAL PARTNER LIMITED 
BLOOM LAKE RAILWAY COMPANY LIMITED 
QUINTO MINING CORPORATION 
8568391 CANADA LIMITED 
CLIFFS QUEBEC IRON MINING ULC 
THE BLOOM LAKE IRON ORE MINE LTD PARTNERSHIP 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC 
WABUSH MINES 
ARNAUD RAILWAY COMPANY 
SYNDICAT DES METALLOS, SECTIONS LOCALES 6254 ET 6285 

MISES EN CAUSE - debitrices 
et 
FTI CONSULTING CANADA INC. 

MISE EN CAUSE - controleur 
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JUGEMENT 

[1] La requerante Ville de Sept-lies (Ville) demande Ia permission d'appeler d'un 
jugement rendu le 17 novembre 2016 par Ia Cour superieure, Chambre commerciale, 
district de Montreal (!'honorable Stephen W. Hamilton) qui accueille Ia requete en 
jugement declaratoire des intimees. 

[2] Ces dernieres ont achete des immeubles dans le cadre de procedures en vertu de 
Ia Loi sur /es arrangements avec Jes creanciers des compagnies (LACC) 1 • Par requete 
en jugement declaratoire presentee dans le dossier constitue en vertu de Ia LACC, elles 
ont demands au tribunal de declarer qu'elles ne sont pas responsables des taxes dues a 
Ia municipalite pour Ia periode precedant leur achat. 

[3] La Ville plaidait que !'article 498 de Ia Loi sur /es cites et villes (LCV)2 lui donne un 
recours personnel contre l'acheteur d 'un immeuble pour les taxes municipales impayees 
sur cet immeuble, meme lorsque imposees pour une periode anterieure a cet achat. Elle 
invoquait par ailleurs que son reglement de lotissement lui permettait de refuse1r 
d'octroyer le perm is de lotissement recherche par les acheteurs, vu les arrerages de taxes 
accumules avant leur achat. 

[4] Le juge de premiere instance a rejete ces pretentions. II a declare que Ia Ville ne 
pouvait imputer les paiements de taxes des intimees sur les arrerages de taxes precedant 
les achats en raison du recours personnel dont dispose Ia Ville en vertu de !'article 498 
LCVS et qu'elle ne pouvait non plus refuser de delivrer des permis de lotissement en 
raison de ces memes arrerages, en invoquant son reglement de lotissement. 

[5] II a conclu que le droit de Ia Ville de poursuivre les acheteurs en paiement des 
arrerages de taxes et d'interets pour Ia periode precedant leur achat etait purge par les 
ordonnances d 'approbation et de devolution rendues anterieurement a cette vente, dont 
Ia Ville n'a d'ailleurs pas contests Ia validite. 

[6] II s'exprimait ainsi aux paragraphes [21] a [24] du jugement : 

[21] La Ville ne remet pas en question Ia validite des ordonnances. De toute 
fac;on, il serait trop tard pour elle de le faire : [Reference omise] 

L.R.C. (1985), c. C-36. 
2 RLRQ, c. C-19. 
3 Art. 498. Les taxes municipales imposees sur un immeuble peuvent etre reclamees aussi bien du 

locataire, de !'occupant ou autre possesseur de cet immeuble que du proprietaire, de meme que de 
tout acquereur subsequent de cet immeuble, lors meme que tel locataire, occupant, possesseur ou 
acquereur ne sont pas inscrits sur le role d'evaluation. 
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[20] In this case, the A&V Order [Approval and Vesting Order] 
determined the rights of the parties represented in that proceeding 
in respect of the assets that were the subject of the sale. Although 
Herbal Care had not been given notice and was not represented at 
the hearing giving rise to the A&V Order, this non-participation does 
not, in my view, impact on this motion. Herbal Care took no steps 
after becoming aware of the A&V Order to set aside or vary the 
A&V Order and did not appeal the A&V Order. Herbal Care is, in 
my view, bound by the terms of the A&V Order. 

PAGE:3 

[22] L'intention des ordonnances est claire : les acheteurs acquierent les 
immeubles libres de toute charge de toute nature, et les charges sont transferees 
sur le produit de Ia vente. 

[23] II est evident qu'un acheteur paiera moins cher s'il achete avec le risque 
de se faire poursuivre pour les dettes de son vendeur. Le but des ordonnances est 
de permettre aux debitrices de vendre au meilleur prix possible, au benefice de 
!'ensemble des creanciers, sans toutefois prejudicier les creanciers garantis et les 
creanciers prioritaires. [Reference omise] 

[24) Cette fa9on de faire est expressement reconnue et permise par !'article 
36(6) LACC: 

(6) Le tribunal peut autoriser Ia disposition d'actifs de Ia compagnie, 
purges de toute charge, sOrete ou autre restriction, et, le cas 
echeant, est tenu d'assujettir le produit de Ia disposition ou d'autres 
de ses actifs a une charge, sO rete ou autre restriction en faveur des 
creanciers touches par Ia purge. 

[7] II parait aussi utile de reprendre les extraits pertinents des ordonnances visees par 
Ia requete en jugement declaratoire, tels que reproduits au jugement de premiere 
instance: 

[13] ORDERS and DECLARES that upon the issuance of a 
Monitor's certificate substantially in the form appended as 
Schedule "A" hereto (the "Certificate"), all rights, title and interest 
in and to the Purchased Assets shall vest absolutely and 
exclusively in and with the Purchaser, free and clear from any and 
all right, t itle, benefits, priorities, claims (including claims provable 
in bankruptcy in the event that the Vendors should be adjudged 
bankrupt) , liabilities (direct. indirect. absolute or contingent) , 
obligations, interests, prior claims. security interests (whether 
contractual, statutory or otherwise). liens. charges. hypothecs. 
mortgages, pledges, trusts, deemed trusts (whether contractual, 
execution, notices of sale, options, agreements, rights of distress, 
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legal, equitable or contractual setoff, adverse claims, levies, taxes, 
disputes, debts, charges, options to purchase, rights of first refusal 
or other pre-emptive rights in favour of third parties, restrictions on 
transfer of title, or other claims or encumbrances, whether or not 
they have attached or been perfected, registered, published or filed 
and whether secured, unsecured or otherwise (collectively, the 
"Encumbrances"), including without limiting the generality of the 
foregoing Encumbrances created by order of this Court and all 
charges, security interests or charges evidenced by registration, 
publication or filing pursuant to the Civil Code of Quebec, or any 
other applicable legislation providing for a security interest in 
personal or movable property, excluding however, the permitted 
encumbrances, easements and restrictive covenants listed on 
Schedule "B" hereto (the "Permitted Encumbrances") and, for 
greater certainty, ORDERS that all of the Encumbrances affecting 
or relating to the Purchased Assets. other than the Permitted 
Encumbrances. be expunged and discharged as against the 
Purchased Assets, in each case effective as of the applicable time 
and date of the Certificate. 

[21] ORDERS that for the purposes of determining the nature and 
priority of the Encumbrances, the balance of the Proceeds 
remaining following deduction for applicable Cure Costs (if any) 
and Transfer Taxes (if any is payable) that are remitted by the 
Monitor pursuant to Paragraph 20 of this Order (the "Net 
Proceeds") shall stand in the place and stead of the Purchased 
Assets, and that upon the issuance of the Certificate, all 
Encumbrances except for the Permitted Encumbrances shall 
attach to the Net Proceeds with the same priority as they had with 
respect to the Purchased Assets immediately prior to the Closing, 
as if the Purchased Assets had not been sold and remained in the 
possession or control of the person having that possession or 
control immediately prior to the Closing.4 

PAGE:4 

(8] La permission d 'appeler du jugement en cause est regie par les articles 13 et 14 
de Ia LACC. Or, dans !'affaire Statoil Canada Ltd. (Arrangement relatif 8)5 , mon collegue 
le juge Hilton soulignait a bon droit que, suivant une jurisprudence etablie, ce genre de 
permission n'est pas frequemment accordee, et qu'elle ne l'est que lorsque !'ensemble 
des quatre conditions cumulatives requises sont satisfaites : 

4 

5 
Jugement entrepris, paragr. 20. 
2012 QCCA 665. 
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[3] A threshold issue is the criteria to be considered upon such an application for 
leave. Based on the judgment of Wittman, J.A., as he then was, in Resurgence 
Asset Management LLC v. Canadian Airlines Corp.,6 there are four such criteria: 

• 

• 

• 

• 

whether the point on appeal is of significance to the practice; 

whether the point raised is of significance to the action itself; 

whether the appeal is prima facie meritorious, or, on the other hand, 
whether it is frivolous, and; 

whether the appeal will unduly hinder the progress of the action . 

[4] Judges of this Court to whom such applications have been addressed have 
held unanimously that the four criteria are cumulative; with the result that an 
applicant's failure to establish any one of them will result in the dismissal of the 
application.7 In addition, it is also generally understood that an applicant carries a 
heavy burden in order to obtain leave, and that appellate courts will only grant such 
applications sparingly.8 

[9] En l'espece, Ia Ville, par ses arguments, remet en question l'opportunite de rendre 
les ordonnances d'approbation et de devolution qui ont acquis Ia force de chose jugee en 
fevrier 2016 et que Ia Ville n'a pas cru opportun de contester. Elle tente de faire valoir, 
apres le fait, un argument sur Ia portee de ces ordonnances qui est contraire a !'intention 
du juge qui a rendu ces memes ordonnances en des termes clairs. 

[1 0] La Ville ne me convainc pas que les moyens d'appel souleves sont soutenables, 
alors que Ia decision a l'egard de laquelle elle cherche a se pourvoir tient des faits de 
!'affaire et du texte clair des ordonnances deja rendues. 

POUR CES MOTIFS, LA SOUSSIGNEE : 

6 

8 

[2000) A.J. No. 610, 2000 ABCA 149, paragr. 6 et 7. 
Voir 4370422 Canada inc. (Davie Yards inc.) (Arrangement relatif a) , 2011 QCCA 2442, aux paragr. 
11 et 12 (J. Pelletier) ; Newfoundland and Labrador v. AbitibiBowater inc., 68 C.B.R. (5th} 57, 2010 
QCCA 965, aux paragr. 25- 29 (J. Chamberland); Papiers Gaspesia inc. (Arrangement relatif a) , 9 
C.B.R. (5th) 103, au paragr. 5 (J. Bich); Societe industrielle de decolletage et d'outillage (S/00) !tee 
(Arrangement relatif a) , 2010 QCCA 403, au paragr. 9 (J. Bich); Jmprimerie Mirabel inc. v. Ernst & 
Young inc., 2010 QCCA 1244, au paragr. 5 (J. Dufresne). 
Voir supra, note 5, paragr. 3 et 4. 
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[11 1 REJETTE Ia requete pour permission d'appeler du jugement declaratoire; 

[12] AVEC LES FRAIS DE JUSTICE. 

Me Richard Laflamme 
Me Felix Antoine Pinard-Beaudoin 
Stein Monast 
Pour Ia requerante 

Me Alain N. Tardif 
Me Chloe D'Astous 
McCarthy Tetrault 

(. .. ·L. /L 

G~EVIEV(j;ARCOTTE, J.C.A. -... .... 

Pour Societe ferroviaire et portuaire de Pointe-Noire S.E.C. 

Me Luc Morin 
Me Nicolas Mancini 
Fasken Martineau Dumoulin 
Pour Administration portuaire Sept-iles I Sept-iles Port Authority 

Me Ilia Kravtsov 
Blake, Cassels & Graydon 
Pour Bloom Lake General Partner Limited, Bloom Lake Railway Company Limited, 
Quinto Mining Corporation, 8568931 Canada Limited, Cliffs Quebec Iron Mining ULC, 
The Bloom Lake Iron ORE Mine Ltd Partnership, Wabush Iron Co. Limited, Wabush 
Resources inc., Wabush Mines, Arnaud Railway Company 

Me Sylvain Rigaud 
Norton Rose Fulbright Canada 
Pour FTI Consulting Canada inc. 

Me Daniel Boudreault 
Philion, Leblanc, Beaudry, avocats, S.A. 
Pour Syndicat des metallos, sections locales 6254 et 6285 

Date d'audience : 21 decembre 2016 



Approval and Vesting Order with respect to the Sale of Certain Assets (Block Z), February 1, 
2016

458

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

N°: 500-11-048114-157 

DATE: February 1 51
, 2016 

I 
PRESIDING: THE HONOURABLE STE~HEN W. HAMIL TON J.S.C. 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

WABUSH MINES 

Mise-en-cause 

-and-

ADMINISTRATION PORTUAIRE DE SEPT-iLES I SEPT-iLES PORT AUTHORITY 

Mise-en-cause 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF SEPT-iLES 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

APPROVAL A~D VESTING ORDER 
I 
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[1] ON READING the Petitioners' Motiorl for the Issuance of an Approval and Vesting Order with 
respect to the sale of certain assets, as amended and re-amended (the "Motion"), the affidavit 
and the exhibits in support thereof, as well as the 1 ih and 181

h Reports of the Monitor dated 
January 22 and 27, 2016(the "Report"); 

[2} SEEING the service of the Motion; 

[3} SEEING the submissions of the Petitioners' and the Monitor's attorneys; 

[4} SEEING that it is appropriate to issue an order approving the transaction (the "Transaction") 
contemplated by the agreement entitled Asset Purchase Agreement (the "Purchase 
Agreement") dated as of January 26, 2016 by and among the Petitidners Wabush Iron Co. 
Limited and Wabush Resources Inc., as vendors (collectively, the ''Vendors"), and Administration 
Portuaire de Sept-Ties I Sept-lles Port Authority as purchaser (the "Purchaser"), a copy of which 
was filed as Exhibit R-22 to the Motion,l and vesting in the Purchaser all of the Vendors' right, title 
and interest in and to all of the Purchased Assets (as defined in the Purchase Agreement). 

FOR THESE REASONS, THE COURT HEREBY: 

[5) GRANTS the Motion. 

[6] ORDERS that all capitalized terms in this Order shall have the meaning given to them in the 
Purchase Agreement unless otherwise indicated herein. 

SERVICE 

[7] ORDERS that any prior time period for the presentation of this Motion is hereby abridged and 
validated so that this Motion is properly returnable today and hereby dispenses with further 
service thereof. 

[8] PERMITS service of this Order at any time and place and by any means whatsoever. 

SALE APPROVAL 

[9] 

[10] 

ORDERS AND DECLARES that the T~ansaction is hereby approved, and the execution of the 
Purchase Agreement by the Vendors is hereby authorized and approved, nunc pro tunc, without 
prejudice to· the rights of creditors to object to the allocation of proceeds as among them and as 
among the Vendors, in each case for dis

1
tribution purposes only. 

AUTHORIZES AND DIRECTS the Monitor to hold the Deposit, nunc pro tunc, and to apply, 
disburse and/or deliver the Deposit or I the applicable portions thereof in accordance with · the 
provisions of the Purchase Agreement and this Order. 

EXECUTION OF DOCUMENTATION 

[11] AUTHORIZES AND DIRECTS the Ven<!lors, the Purchaser and the Monitor to perform all acts, 
sign all documents and take any necessary action to execute any agreement, contract, deed, 
provision, transaction or undertaking stipulated in or contemplated by the Purchase Agreement 
(Exhibit R-22}, with such non-material alterations, changes, amendments, deletions or additions 
thereto as may be agreed to but only ~ith the consent of the Monitor, and any other ancillary 
document which could be required or useful to give full and complete effect thereto. 
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AUTHORIZATION 

[12] ORDERS and DECLARES that this drder shall constitute the only authorization required by the 
Vendors to proceed with the Transaction and that no shareholder approval, if applicable, shall be 
required in connection therewith. 

VESTING OF THE PURCHASED ASSETS 

[13] ORDERS and DECLARES that upon lthe issuance of a Monitor's certificate substantially in the 
form appended as Schedule "A" hereto (the "Certificate"), all rights, title and interest in and to 
the Purchased Assets shall vest free and clear, absolutely and exclusively in and with the 
Purchaser, from any and all right, title, benefits, priorities, claims (including claims provable in 
bankruptcy in the event that the Vendors should be adjudged bankrupt), liabilities {direct, indirect, 
absolute or contingent), obligations, interests, prior claims, security interests {whether contractual, 
statutory or otherwise), liens, charges, hypothecs, mortgages, pledges, trusts, deemed trusts 
(whether contractual, statutory, or otherwise), assignments, judgments, executions, writs of 
seizure or execution, notices of sale, options, agreements, rights of distress, legal, equitable or 
contractual setoff, adverse claims, levies, taxes, disputes, debts, charges, options to purchase, 
rights of first refusal or other pre-empti~e rights in favour of third parties, restrictions on transfer of 
title, or other claims or encumbrances, whether or not they have attached or been perfected, 
registered, published or filed and whether secured, unsecured or otherwise (collectively, 
the "Encumbrances" ), including JJithout limiting the generality of the foregoing all 
Encumbrances created by order of this Court and all charges, security interests or charges 
evidenced by registration, publication or filing pursuant to the Civil Code of Quebec, or any other 
applicable legislation providing for a security interest in personal or movable property, excluding 
however, the permitted encumbrances,1 easements and restrictive covenants listed on Schedule 
"B" hereto (the "Permitted Encumbrances") and, for greater certainty, ORDERS that all of the 
Encumbrances affecting or relating Ito the Purchased Assets, other than the Permitted 
Encumbrances, be expunged and discharged as against the Purchased Assets, in each case 
effective as of the applicable time and d~te of the Certificate. 

[14] ORDERS and DIRECTS the Monitor, ubon receipt of payment in full of the Purch;3se Price and of 
each of the Conditions Certificates, to (i) issue forthwith the Certificate concurrently to the 
Vendors and the Purchaser; and (ii) file forthwith after issuance thereof a copy of the Certificate 
with the Court. 

[15] DECLARES that the Monitor shall be at liberty to rely exclusively on the Conditions Certificates in 
issuing the Certificate, without any obligation to independently confirm or verify the waiver or 
satisfaction of the applicable conditions. 

[16] AUTHORIZES and DIRECTS the Monitor to receive and hold the Purchase Price and to remit the 
Purchase Price in accordance with the provisions of this Order. 

CANCELLATION OF SECURITY REGISTRATIONS 

[17] ORDERS the Land Registrar of the Registry Office for the Registration Division of Sept-Ties, upon 
presentation of the Certificate in the forh, appended as Schedule "A" and a certified copy of this 
Order accompanied by the required application for registration and upon payment of the 
prescribed fees, to publish this Order and (i) to make an entry on the Land Register showing the 
Purchaser as the owner of the immovable property identified in Schedule "C" hereto 
(the "Immovable Property~) and (ii) to1 cancel any and all Encumbrances on the Immovable 
Property (other than Permitted Encumrrances), including, without limitation, the registrations 
published at the said Registry Office listed on Schedule "D" hereto. 
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NET PROCEEDS 

[18] ORDERS that the Purchase Price payable to the Vendors in accordance with the Purchase 
Agreement (the "Net Proceeds"} shall be remitted to the Monitor and shall, subject to the 
provisions of this Order, be held by the Monitor on behalf of the Vendors pending further order of 
the Court. 

I 

[19] ORDERS that for the purposes of determining the nature and priority of the Encumbrances, the 
Net Proceeds from the sale of the Purchased Assets shall stand in the place and stead of the 
Purchased Assets, and that upon iss~ance of the Certificate, all Encumbrances except for the 
Permitted Encumbrances shall attach to the Net Proceeds with the same priority as they had with 
respect to the Purchased Assets immebiately prior to the Closing, as if the Purchased Assets had 
not been sold and remained in the possession or control of the person having that possession or 
control immediately prior to the Closing. · 

[20] ORDERS that upon the issuance of the Certificate, the Purchaser shall have no recourse or claim 
of any kind against the Net Proceeds. 

RELEASE OF FUNDS TO FUND COSTS AND EXPENSES OF THE WABUSH CCAA 
PARTIES 

[21] AUTHORIZES and DIRECTS the Monitor to fund the costs and expenses of the Wabush CCAA 
Parties (the "Expense Payments") out of the Net Proceeds by way of weekly draws by the 
Wabush CCAA Parties against cash flow projections to be prepared by the Wabush CCAA 
Parties from time to time and as approv

1
ed by the Monitor and subject to the Monitor holding such 

reserves as it considers necessary to secure the CCAA Charges (as defined in the initial order 
rendered by this Court on May 20, 2015, as amended, restated, rectified or otherwise modified 
from time to time). 

[22] ORDERS that notwithstanding: 

[23] 

a) the pendency of these proceedings; 

b) any assignment in bankruptcy; 

c) any application for a bankruptcy; or receivership order now or hereafter issued pursuant to 
the Bankruptcy and Insolvency Act (the "BIA"} or otherwise and any order issued 
pursuant to any such application: or 

d) the provisions of any federal or provincial legislation; 

the remittance of the Expense Payments in accordance with this Order is to be binding on any 
trustee in bankruptcy or receiver that may be appointed, and shall not be void or voidable nor 
deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, transfer 
at undervalue or other reviewable transaction under the BIA or any other applicable federal or 
provincial legislation, as against the Vendors, the Purchaser or the Monitor, and shall not 
constitute oppressive or unfairly prejJdicial conduct pursuant to any applicable federal or 
provincial legislation. 

AUTHORIZES the Monitor to take any and all steps which the Monitor, in its sole discretion and 
in consultation with the Vendors, may d~em necessary in order to give effect to the above orders 
for the Expense Payments. Any such remittances made by the Monitor will be made without 
prejudice to any arguments concerning! the allocation of such remittances amongst the CCAA 
Parties and the CCAA Parties will subse~uently bring a motion on notice to the service list for an 
order allocating the remittances amongst the CCAA Parties. 
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PROTECTION OF PERSONAL INFORMATION 

[24] ORDERS that, pursuant to sub-section 7{3){c) of the Canada Persona/Information Protection and 
Electronic Documents Act or any similar provision of any applicable provincial legislation, the 
Vendors are authorized and permitted to disclose and transfer to the Purchaser all human 
resources and payroll information in the Vendors' records pertaining to the Vendors' past and 
current employees. The Purchaser shall maintain and protect the privacy of such information and 
shall be entitled to use the personal information provided to it in a manner which is in all material 
respects identical to the prior use of su9h information by the Vendors. 

VALIDITY OF THE TRANSACTION 

[25] ORDERS that notwithstanding: 

a) the pendency of these proceedings; 

b) any assignment in bankruptcy; 

c) any application for a bankruptcy or receivership ord~r now or hereafter issued pursuant to 
the BIA or otherwise and any order issued pursuant to any such application; or 

d) the provisions of any federal or provincial legislation; 

the vesting of the Purchased Assets contemplated in this Order, as well as the execution of the 
Purchase Agreement pursuant to this Order, are to be binding on any trustee in bankruptcy or 
receiver that may be appointed, and sh~ll not be void or voidable nor deemed to be a settlement, 
fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue or other 
reviewable transaction under the BIA ol- any other· applicable federal or provincial legislation, as 
against the Vendors, the Purchaser or tre Monitor, and shall not constitute oppressive or unfairly 
prejudicial conduct pursuant to any applicable federal or provincial legislation. 

LIMITATION OF LIABILITY 

[26] DECLARES that, subject to other orders of this Court, nothing herein contained shall require the 
Monitor to take control, or to otherwise manage all or any part of the Purchased Assets. The 
Monitor shall not, as a result of this Order, be deemed to be in possession of any of the 
Purchased Assets within the meaning of environmental legislation, the whole pursuant to the 
terms of the CCAA. 

[27] DECLARES that no action lies against the Monitor by reason of this Order or the performance of 
any act authorized by this Order, except by leave of the Court. The entities related to the Monitor 
or belonging to the same group as the ry1onitor shall benefit from the protection arising under the 
present paragraph. 

GENERAL 

[28] DECLARES that the Vendors and the Purchaser shall be authorized to take all steps as may be 
necessary to effect the discharge of the ~ncumbrances. 

[29] DECLARES that this Order shall have full force and effect in all provinces and territories in 
Canada. 

[30] DECLARES that the Monitor shall be !authorized to apply as it may consider necessary or 
desirable, with or without notice, to anylother court or administrative body, whether in Canada, 
the United States of America or elsewhere, for orders which aid and complement this Order. All 
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courts and administrative bodies of all such jurisdictions are hereby respectfully requested to 
make such orders and to provide such assistance to the Monitor as may be deemed necessary or 
appropriate for that purpose. 

[31] REQUESTS the aid and recognition of any court or administrative body in any Province of 
Canada and any Canadian federal cou~t or administrative body and any federal or state court or 
administrative body in the United States of America and any court or administrative body 
elsewhere, to act in aid of and to be complementary to this Court in carrying out the terms of this 
Order. 

[32] ORDERS the provisional execution of the present Order,notwithstanding any appeal and without 
the requirement to provide any security or provision for costs whatsoever. 

THE WHOLE WITHOUT COSTS, save in case of contestation. 

M1re Bernard Boucher 
{Blake, Cassels & Graydon LLP) 
Attorneys for the Petitioners 

Hearing date: Feburary 1, 2016 

STEPHEN W. HAMILTON J.S.C. 
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SCHEDULE " A" TO APPROVAL AND VESTING ORDER 

FORM OF CERTIFICATE OF THE MONITOR 

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

File: No: 500-11-048114-157 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C.1985, c. 
C·36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

WABUSH MINES 

Mise-en-cause 

-and-

ADMINISTRATION PORTUAIRE DE SEPT-iLES I SEPT-iU~S PORT AUTHORITY 

Mise-en-cause 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF SEPT-iLES 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

CERTIFICATE OFi THE MONITOR 
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RECITALS 

A. Pursuant to an initial order rendered by the Honourable Mr. Justice Martin Catonguay, 
J.S.C., of the Superior Court of Quebec, [Commercial Division] (the "Court") on January 
27, 2015 (as amended on February 20, 2015 and as may be further amended from time 
to time, the "Initial Order"), FTI Consulting Canada Inc. (the "Monitor") was appointed 
to monitor the business and financial ~ffairs of Cliffs Quebec Iron Mining ULC, Quinto 
Mining Corporation, 8568391 Canada limited, Bloom Lake General Partner limited, the 
Bloom Lake Railway Company Limite<ii and The Bloom Lake Iron Ore Mine Limited 
Partnership (collectively, the "Bloom Lake CCAA Parties"). 

B. Pursuant to an order of the Court granted May 20, 2015, the Monitor was appointed to 
monitor the business and financial affairs of Wabush Iron Co. Limited, Wabush 
Resources Inc., Arnaud Railway Company, Wabush Lake Railway Company Limited and 
Wabush Mines (collectively, the "Wabush CCAA Parties"). The Wabush CCAA Parties 
and the Bloom Lake CCAA parties are referred to herein collectively as the "CCAA 
Parties". 

C. Pursuant to an order (the "Approval and Vesting Order") rendered by the Court on 
February 1st, 2016, the transaction contemplated by the Asset Purchase Agreement 

1 
dated as of January 26, 2016 (the "Purchase Agreement") by and among Wabush Iron 
Co. Limited and Wabush Resources Inc., as vendors, and Administration Portuaire De 
Sept-lies I Sept-lies Port Authority, as p1urchaser (the "Purchaser") was authorized and 
approved, with a view, inter alia, to vest in and to the Purchaser, all of the Vendors' right, 
title and interest in and to the Purt hased Assets (as defined in the Purchase 
Agreement). 

D. Each capitalized term used and not defined herein has the meaning given to such term 
in the Purchase Agreement. 

E. The Approval and Vesting Order provides for the vesting of all of the Vendors' right, title 
and interest in and to the Purchased Assets in the Purchaser, in accordance with the 
terms of the Approval and Vesting Order and upon the delivery of a certificate 
{the "Certificate") issued by the Monitor1confirming that the Vendors and the Purchaser 
have each delivered Conditions Certificates to the Monitor. 

F. In accordance with the Approval and Vesting Order, the Monitor has the power to 
authorize, execute and deliver this Certificate. 

G. The Approval and Vesting Order also di(ected the Monitor to fi le with the Court, a copy 
of this Certificate forthwith after issuance thereof. 

THEREFORE, IN RELIANCE UPON THE CONDITIONS CERTIFICATES ADDRESSED AND 
DELIVERED TO THE MONITOR BY EACH OF J'HE VENDORS AND THE PURCHASER, THE 
MONITOR CERTIFIES THE FOLLOWING: 

1. The Monitor has received payment in full of the Purchase Price in accordance with the 
Purchase Agreement. 
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2. The Vendors and the Purchaser have each delivered to the Monitor the Conditions 
Certificates evidencing that all applicable conditions under the Purchase Agreement 
have been satisfied and/or waived, as applicable. 

3. The Closing Time is deemed to have occurred on at ~JIME~ on ~·>.. 2016. 

THIS CERTIFICATE was issued by the Monitor at <TI.ME::: on~·>.. 2016. 

Ffl Consulting Canada Inc., in its capacity as 
Monitor of the CCAA Parties, and not in its personal 
or corporate capacity. 

By: 

Name: Nigel Meakin 
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I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

SCHEDULE "B" TO APPROVAL AND VESTING ORDER 

PERMITTED ENCUMBRANCES 

Servitude registered at the Registry Office for the Registration Division of Sept-iles, under number 2 161; 

Servitude registered at the Registry Office for the registration Division ofSept-IIes, under number 32 464; 

Servitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles over parts of the 
Purchased Assets, provided such servitudes or rights-of-way are registered on title of the Purchased Assets; 

Servitudes for the supply of utilities to the Purchased Assets and for drainage, storm or sanitary sewers, 
public utility lines, telephone lines, cable televisr

1
·on lines or other services, provided such servitudes are 

registered on title of the Purchased Assets; 

Any unregistered servitudes or rights of way by Hydro-Quebec to occupy a part of the Purchased Assets to 
install any circuits, poles and necessary equiP.ment required for the connection or the network, in 
accordance to its by-law number 634 relating to uie supply of electricity and any servitudes granted prior to 
January 1, 1917 which affect the Purchased Asset!; 

Restrictive covenants, private deed restrictions anb other similar land use control agreements, provided they 
are registered on title to the Purchased Assets; l 
Any minor encroachments by any structure locat~d on the Purchased Assets onto any adjoining lands and 
any minor encroachment by any structure located on adjoining lands onto the Purchased Assets; 

Any title defects, irregularities, easements, servitudes, encroachments, rights-of-way or other discrepancies 
in title or possession relating to the Purchased Assets; 

The provisions of Applicable Laws, including byllaws, regulations: airport zoning regulations, ordinances 
and similar instruments relating to development and zoning; 

patent; and · 
Any reservations, exceptions, limitations, provisor and conditions contained in the original Crown grant or 

Servitudes in favour of Hydro-Quebec registered at the Registry Office for the Registration Division of 
Sept-ties, under numbers 75 876 and 75-877. 
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SCHEDULE "C" TO APPROVAL AND VESTING ORDER 

DESCRIPTION OF IMr OVABLE PROPERTY 

The immovable known and described as being composed of a part of lot 3 931 541 , lot 3 931 539 and 
part of lot 3 669 214, all of the cadastre of Quebec, registration division of Sept-Ties, such lot and parts of 
lots being for purposes hereof particularly described 'as follows: 

a) Une partie du lot 3 931 541 du cadastre du Quebec, circonscription fonciere de Sept-Ties, 
decrite comme suit : 1 

I 
Une partie du lot 3 931 541, de figure irreguliere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361, chemin de Ia Pointe-Noire, vers le nord­
est, !'est, le nord, !'ouest et le sud-ouest par le lot 3 931 533, vers le nord et !'est 
par le lot 3 708 360, chemin Ide Ia Pointe-Noire, vers le nord par Ia partie restante 
du lot 3 931 541, vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un territoire non cadastre, vers le sud-ouest et le sud par Ia limite des hautes 
eaux (marees) de Ia Baie-des-Sept-Ties (Territoire non cadastre), vers !'ouest par 
le lot 3 669 046, par un territoire non cadastre et par les lots 3 669 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Banchard; mesurant successivement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le long 
d'une courbe ayant un raydn de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 394,80 metres et 338.91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51 ,32 metres: 92,25 metres d'arc le long d'une courbe 
ayant un rayon de 615,00 ,lnetres, 35,95 metres, 25,76 metres, 21,05 metres, 
31,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 
metres, 51 ,45 metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 
430,00 metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 metres 
vers !'est, 51,05 metres d'arc le long d'une courbe ayant un rayon de 45,00 
metres vers le nord-est, 32,02 metres vers le nord, 37,34 metres vers !'est, 22,02 
metres vers le sud, 77,00 rhetres vers !'est, 57,00 metres vers le nord, 44,00 
metres vers l'ouest, 55,00 metres vers Je nord, 25,00 metres vers !'ouest, 41 ,82 
metres et 25,72 metres d'arc le long d'une courbe ayant un rayon de 40,00 
metres vers le sud-ouest, 40,70 metres vers le sud, 98,10 metres vers !'ouest, 
35,21 metres et 38,89 met~es d'arc le long d'une courbe ayant un rayon de 
782,00 metres vers le nord, 14,99 metres vers le nord-ouest, 29,76 metres vers 
le nord, 24,96 metres vers le nord-ouest, 19,63 metres d'arc le long d'une courbe 
ayant un rayon de 785,00 metres, 24,55 metres, 34,28 metres d'arc le long .d'une 
courbe ayant un rayon de 783,50 metres, 29,45 metres, 107,02 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 180,94 metres, 50,00 
metres, 35,00 metres et 15 ,0~ metres vers le nord, 35,33 metres vers !'est, 20,00 
metres, 70,46 metres, 25,96 metres, 63,00 metres, 64,57 metres, 61 ,30 metres, 
81 ,51 metres d'arc le long d'une courbe ayant un rayon de 917,00 metres vers le 
nord, 5,47 metres vers le ndrd-ouest, 159,48 metres d'arc le long d'une courbe 
ayant un rayon de 915,00 metres, 193,99 metres et 313,53 metres vers le nord, 
617,36 metres vers le nord-est, 2111,36 metres, 936,11 metres et 232,24 metres 
vers le sud, 265,84 metres vers le sud-est, 1694,70 metres mesuree en suivant 
une ligne sinueuse vers le sud-ouest et le sud, 135,90 metres mesuree en 
suivant une llgne sinueuse vers le sud, 94,29 metres, 1056,76 metres et 389,82 
metres vers !'ouest, 78,00 metres vers le sud-ouest et 89,56 metres d'arc le long 
d'une courbe ayant un rayon Jde 522.92 metres, 22,33 metres d'arc le long d'une 
courbe ayant un rayon de 50,53 metres et 30,67 metres vers le nord-ouest; 
contenant une superficie de 3 321 872 metres carres. 
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b) Le lot 3 931 539 du cadastre du Quebec, circonscription fonciere de Sept-Ties, lequel est 
plus particulierement decrit comme suit: I 

c) 

De figure irreguliere, borne vers le nord-est par le lot 3 708 384, vers le sud-est 
et le nord-est par le lot 3 669 214, vers le sud, le sud-est, je sud-ouest et le sud 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers l'ouest, le sud et l'est par le 
lot 3 931 537 et vers le sud et le sud-ouest par le lot 3 708 361, chemin de Ia 
Pointe-Noire; mesurant successivement 235,54 metres d'arc le 11ong d'une 
courbe ayant un rayon de 813,35 metres, 1535,40 metres, 186,61 metres d'arc le 
long d'une courbe ayant unl rayon de 1796,57 metres et 331,60 metres vers le 
nord-est, 72,09 metres vers le sud-est, 877,32 metres vers le nord-est, 151,85 
metres, 31,62 metres et 19,37 metres vers le sud, 30,53 metres vers le sud-est, 
48,54 metres et 19,57 metr~s vers le sud, 6,62 metres vers le sud-ouest, 72,62 
metres, 24,33 metres, 34,11 metres, 87,75 metres d'arc le long d'une courbe 
ayant un rayon de 585,00 metres, 48,70 metres, 29,68 metres, 90,00 metres, 
60,01 metres et 45,00 metres vers le sud, 45,00 metres vers l'ouest, 40,00 
metres vers le sud, 45,00 metres vers l'est, 19,06 metres vers le sud, 326,43 
metres d'arc le long d'une courbe ayant un rayon de 785,00 metres, 394,80 
metres, 148,84 metres d'arc le long d'une courbe ayant un rayon de 6 015,00 
metres, 50,26 metres, 50,16 metres, 95,29 metres, 7,91 metres d'arc le long 
d'une courbe ayant un rayo~ de 6 015,00 metres, 657,10 metres, 50,02 metres, 
150,00 metres, 30,04 metres et 522,35 metres vers le sud-ouest ; contenant une 
superficie de 662 919,9 metrbs carres. 

Une partie du lot 3 669 214 du cadal tre du Quebec, circonscription fonciere de Sept-Ties, 
decrite comme suit : 

De figure irreguliere, bornee vers le nord-ouest par une partie du lot 3 669 214, 
vers l'est, le nord et l'ouest par Ia partie du lot 3 669 214 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une pa'rtie du lot 3 
669 214, vers le sud, le sud-~st et le sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successivement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers l'ouest, 390,14 
metres vers le nord, 52,21 ~etres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayant un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres, 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 
30,63 metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 
metres et 25,54 metres vers Ire sud: contenant une superficie de 122 81 o metres 
carres. 

For purpose of clarity, the Block Z is identified in the ~ttached land survey plan as being delimited by the 
red colored borders. 
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SCHEDULE "D" TO APPROVAL AND VESTING ORDER 

REGISTRATIONS PUBLISHED AT THE REGISTRY OFFICE FOR THE REGISTRATION 
DIVISON OF SEPT-iLES 

• Legal Hypothec (construction) in favour of Axor Experts-Conseil Inc. registered at the Registry 
Office for the Registration Division of Sept-Ties, under number 21 306 859; 

• Legal Hypothec (construction) in favour of Kilotech Controle (1995} Inc. registered at the Registry 
Office for the Registration Division of Sept-iles, under number 21 231 306; 

I 
• Prior Notice of the exercise of a sale by judicial authority in favour of Kilotech Controle (1995) Inc. 

registered at the Registry Office for the Registration Division of Sept-iles, under number 
21 540 652; 

• Legal Hypothec (construction) in favour of Kilotech Controle (1995) Inc. registered at the Registry 
Office for the Registration Division of Sept-iles, under number 21 231 351; 

• Prior Notice of the exercise of a sale by judic;:ial authority in favour of Kilotech Controle (1995) Inc. 
registered at the Registry Office for the Registration Division of Sept-Ties, under number 
21 540 654: I 

• Legal Hypothec (construction) in favour of 3887952 Canada Inc. registered at the Registry Office 
for the Registration Division of Sept-Ties, under number 21 269 941; 1 

• Prior Notice of the exercise of a sale by judicial authority in favour of 3887952 Canada Inc. 
registered at the Registry Office for the Registration Division of Sept-iles, under number 
21 503 424. 



Approval and Vesting Order with respect to the Sale of Certain Assets (Port Assets), February 1, 
2016

471

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Com""ercial Division) 

N°: 500-11-048114-157 

DATE: February 1, 2016 

PRESIDING: THE HONOURABLE STE~HEN W. HAMIL TON J.S.C. 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

ARNAUD RAILWAY COMPANY 

Petitioners 

-and-

INVESTISSEMENT QUEBEC 

-and-

SOCIETE FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. 

Mises-en-cause 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF SEPT-iLES 

THE REGISTRAR OF THE REGISTER OF PERSONAL AND MOVABLE REAL 1RIGHTS 
(QUEBEC) 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 
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[1] 

[2] 

[3] 

[4] 

APPROVAL AND VESTING ORDER 

ON READING the Petitioners' Motion for the Issuance of an Approval and Vesting 
Order with respect to the sale of certain assets as amended and re-amended (the 
"Motion"), the affidavit and the exhibits in support thereof, as well as the 1?'h and 18th 
Reports of the Monitor dated January 22 and 27, 2016, (the "Report"); 

SEEING the service of the Motion; 

SEEING the submissions of the Petitioners' and the Monitor's attorneys; 

SEEING that it is appropriate to issue an order approving the transaction (the 
"Transaction") contemplated by the agreement entitled Asset Purchase Agreement 
(the "Purchase Agreement") dated as of December 23, 2015 by arid among Cliffs 
Quebec Iron Mining ULC ("CQIM"), Wabush Iron Co. Limited, Wabush Resources Inc. 
and Arnaud Railway Company, as vendors (collectively, the "Vendors") and 
lnvestissement Quebec, as purchaser, as assigned to the Mise-en-cause Societe 
ferroviaire et portuaire de Pointe-Noire s.e.c. (the "Purchaser"), as assignee pursuant 
to an Assignment and Assumption Agreement dated as of January 29, 2016, and 
executed on February 1s1

, 2016, among lnvestissement Quebec, the Purchaser and 
the Vendors (the "Assignment and Assumption Agreement"), a copy of the 
Purchase Agreement and the Assigment and Assumption Agreement were filed 
respectively as Exhibits R-10 and R-23 to the Motion, and vesting in the Purchaser all 
of the Vendors' right, title and interest in and to all of the Purchased Assets (as defined 
in the Purchase Agreement). 

FOR THESE REASONS, THE COURT HEREBY: 

[5] GRANTS the Motion. 

[6] ORDERS that all capitalized terms in this Order shall have the meaning given to them in 
the Purchase Agreement unless otherwise indicated herein. 

SERVICE 

[7] ORDERS that any prior time period for the presentation of this Motion is hereby abridged 
and validated so that this Motion is properly returnable today and hereby dispenses with 
further service thereof. 

[8] PERMITS service of this Order at any time and place and by any means whatsoever. 

SALE APPROVAL 

[9] ORDERS AND DECLARES that thep ransaction is hereby approved, and the execution 
of the Purchase Agreement by the Vendors is hereby authorized and approved, nunc 
pro tunc, without prejudice to the rig~ts of creditors to object to the allocatibn of proceeds 
as among them and as among the Vendors, in each case for distribution purposes only. 
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[1 0] AUTHORIZES AND DIRECTS the Monitor to hold the Deposit, nunc pro tunc, and to 
apply, disburse andl or deliver the Deposit or the applicable portions ther~of in 
accordance with. the provisions of the Purchase Agreement and this Order. 

EXECUTION OF DOCUMENTATION 

[11] AUTHORIZES AND DIRECTS the Vendors, the Purchaser and the Moni~or to perform 
all acts, sign all documents and takJ any necessary action to execute anY, agreement, 
contract, deed, provision, transaction or undertaking stipulated in or cont~mplated by the 
Purchase Agreement (Exhibit R-10), with such non-material alterations, changes, 
amendments, deletions or additions thereto as may be agreed to but onlylwith the 
consent of the Monitor, and any other ancillary document which could be required or 
useful to give full and complete effect thereto. 

AUTHORIZATION 

[12] ORDERS and DECLARES that this Order shall constitute the only authorization required 
by the Vendors to proceed with the Transaction and that no shareholder ~pproval , if 
applicable, shall be required in connection therewith. 

VESTING OF THE PURCHASED ASSETS 

[13] ORDERS and DECLARES that upon the issuance of a Monitor's certificate substantially 
in the form appended as Schedule "A" hereto (the "Certificate"), all rights, title and 
interest in and to the Purchased Assets shall vest absolutely and exclusivr ly in and with 
the Purchaser, free and clear from any and all right, title, benefits, priorities, claims 
(including claims provable in bankruptcy in the event that the Vendors should be 
adjudged bankrupt), liabilities (direct, indirect, absolute or contingent), obl'gations, 
interests, prior claims, $ecurity interests (whether contractual, statutory or otherwise), 
liens, charges, hypothecs, mortgages, pledges, trusts, deemed trusts (whether 
contractual, statutory, or otherwise), ~ssignments, judgments, executions.! writs of 
seizure or execution, notices of sale, options, agreements, rights of distress, legal, 
equitable or contractual setoff, adverse claims, levies, taxes, disputes, debts, charges, 
options to purchase, rights of first refusal or other pre-emptive rights In fa~our of third 
parties, restrictions on transfer of title, or other claims or encumbrances, IA(hether or not 
they have attached or been perfected, registered, published or filed and whether 
secured, unsecured or otherwise (collectively, the "Encumbrances"), including without 
limiting the generality of the foregoing all Encumbrances created by order bf this Court 
and all charges, security interests or charges evidenced by registration, p~blication or 
filing pursuant to the Civil Code of Quebec, or any other applicable legislation providing 
for a security interest in personal or rflovable property, excluding however,! the permitted 
encumbrances, easements and restrictive covenants listed on Schedule "B" hereto (the 
"Permitted Encumbrances") and, for greater certainty, ORDERS that all of the 
Encumbrances affecting or relating tJ the Purchased Assets, other than th

1
e Permitted 

Encumbrances, be expunged and discharged as against the Purchased Assets, in each 
case effective as of the applicable time and date of the Certificate. 

[14] ORDERS and DIRECTS the Vendors to serve a copy of this Order to evezy party to the 
Assigned Agreements. 

[15] ORDERS and DIRECTS the Monitor, upon receipt of payment in full of th~ Cash 
Purchase Price, applicable Transfer Taxes payable by the Purchaser on Closing and the 
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[16] 

[17] 

Cure Costs payable by the Purchaser on Closing or evidence that such ire Costs have 
been paid directly to the applicable counterparty, and of each of the Con itions 
Certificates, to (i) issue forthwith its Certificate concurrently to the Vendo and the 
Purchaser; and (ii) fi le forthwith after issuance thereof a copy of the Certi 1cate with the 
Court. 

DECLARES that the Monitor shall b~ at liberty to rely exclusively on the ¢onditions 
Certificates in issuing the Certificate, without any obligation to independe~tly confirm or 
verify the waiver or satisfaction of the applicable conditions. 

I 
AUTHORIZES and DIRECTS the Monitor to receive and hold the Cash Fturchase Price 
and to remit the Cash Purchase Price in accordance with the provisions dt this Order. 

CANCELLATION OF SECURITY REGISTRATIONS 

[18] ORDERS the Land Registrar of the Registry Office for the Registration Di ision of Sept­
lies, upon presentation of the Certificate in the form appended as Schedu e "A" and a 
certified copy of this Order accompanied by the required application for r gistration and 
upon payment of the· prescribed fees, to publish this Order and (i) to mak an entry on 
the Land Register showing the Purc?aser as the owner of the immovable property 
identified in Schedule "C" hereto (the "Immovable Property") and (ii) to ancel any and 
all Encumbrances on the Immovable Property (other than Permitted Encu brances), 
including, without limitation, the registrations published at the said Regis Office listed 
on Schedule "D" hereto. 

NET PROCEEDS 

[19] ORDERS that any amounts payable to the Vendors in accordance with the Purchase 
Agreement (the "Proceeds") shall be remitted to the Monitor and shall, sJbject to the 
provisions of this Order, be held by the Monitor on behalf of the Vendors pending further 
order of the Court. 

[20] 

[21] 

AUTHORIZES AND DIRECTS the Monitor, as soon as practicable after 91osing, to remit 
(i) to the applicable counterparty(ies) to each Assigned Contract. the Cure

1 
Costs 

received by the Monitor from the Purchaser on Closing, and (ii) to the Ve~dors for 
remittance to the applicable taxing authorities in accordance with Applica le Law, the 
Transfer Taxes received by the Monitor from the Purchaser on Closing, in the case of 
clause (i), in the amounts and to the persons as directed by the Purchase 1 and Vendor in 
writing to the Monitor on Closing. 

ORDERS that for the purposes of determining the nature and priority of the 
Encumbrances, the balance of the Proceeds remaining following deductioh for 
applicable Cure Costs (if any) and Transfer Taxes (if any is payable) that ~re remitted by 
the Monitor pursuant to Paragraph 20 of this Order (the "Net Proceeds") ~hall stand in 
the place and stead of the Purchased Assets, and that upon the issuance pf the 
Certificate, all Encumbrances exceptlfor the Permitted Encumbrances sha11 attach to the 
Net Proceeds with the same priority as they had with respect to the Purch~sed Assets 
immediately prior to the Closing, as if the Purchased Assets had not been !sold and 
remained in the possession or control of the person having that possessiop or control 
immediately prior to the Closing. 

1 
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[22) ORDERS that the Purchaser shall have no recourse or claim of any kind] against the Net 
Proceeds. 

INTERIM DISTRIBUTION FROM NET PROCEEDS 

[23) AUTHORIZES and DIRECTS the Monitor, as soon as practicable after t e Closing of 
the Transaction, to remit from the Net Proceeds attributable to the Wab sh CCAA 
Parties to Cliffs Mining Company (the "Interim Lender") on behalf of the Wabush CCAA 
Parties the amount necessary to repay the Interim Lender in full the total amount 
outstanding under the Interim Financing Documents, including the lnteri Lender 
Expenses (as each term is defined in the order of this Court dated May~· 2015) 
(collectively, the "Interim Lender Repayment"), as such amounts were pproved by the 
order of this Court granted on May 20, 2015 and as rectified by an order ranted on May 
28, 2015. 

REMITI ANCE OF SALE ADVISOR FEE 

[24) AUTHORIZES and DIRECTS the Monitor as soon as practicable after th Closing of the 
Transaction, to remit from the applicable Net Proceeds of each of the C Parties to 
Moelis & Company LLC (the "Sales Advisor") amounts owing by each o the CCAA 
Parties, if any, in respect of the Transaction Fees (as that term is defined in the 
Engagement Letter) due and payable in accordance with the engageme letter (the 
"Engagement Letter") dated March

1
23, 2015 and secured by the Sale A visor Charge 

(the "Sale Advisor Fee"), both as approved by the Order of this Court on April 17, 2015. 

RELEASE OF FUNDS TO FUND COSTS AND EXPENSES OF THE WABUSH jcCAA 
PARTIES 

[25) AUTHORIZES and DIRECTS the Monitor to fund the costs and expense of the 
Wabush CCAA Parties (the "Expense Payments") out of the Net Procee s (after the 
Interim Lender Repayment and payment of Sale Advisor Fee in accordan e with this 
Order) by way of weekly draws by the Wabush CCAA Parties against cas flow 
projections to be prepared by the Wabush CCAA Parties from time to tim and as 
approved by the Monitor and subject to the Monitor holding such reserve as it considers 
necessary to secure the CCAA Cha~ges (as defined in the Initial Order). 

[26) ORDERS that notwithstanding: 

a) the pendency of these proceedings; 

b) any assignment in bankruptc~; 
c) any application for a bankruptcy or receivership order now or here~tter issued 

pursuant to the Bankruptcy and Insolvency Act (the "BIA") or other}Nise and any 
order issued pursuant to any j uch application; or 

d) the provisions of any federal or provincial legislation; 

The remittance of the Interim LenderiRepayment and the Sales Advisor F~e and the 
Expense Payments in accordance with this Order is to be binding on any ustee in . 
bankruptcy or receiver that may be appointed, and shall not be void or voi able nor 
deemed to be a settlement, fraudule~t preference, assignment, fraudulent conveyance, 
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transfer at undervalue or other reviewable transaction under the BIA or ly other 
applicable federal or provincial legislation, as against the Vendors, the P rchaser or the 
Monitor, and shall not constitute oppressive or unfairly prejudicial condu t pursuant to 
any applicable federal or provincial legislation. 

[27] AUTHORIZES the Monitor to take any and all steps which the Monitor, i its sole 
discretion and in consultation with the Vendors, may deem necessary in rder to give 
effect to the above orders for the Interim Lender Repayment, the Sales dvisor Fee or 
the Expense Payments. Any such remittances made by the Monitor will e made 
without prejudice to any arguments concerning the allocation of such re ittances 
amongst the CCAA Parties and the CCAA Parties will subsequently brin a motion on 
notice to the service list for an order allocating the remittances amongst e CCAA 
Parties. 

PROTECTION OF PERSONAL INFORMATION 

[28] ORDERS that, pursuant to sub-secJion 7(3)(c) of the Canada Personal/ formation 
Protection and Electronic Documents Act or any similar provision of any pplicable 
provincial legislation, the Vendors are authorized and permitted to disclo e and transfer 
to the Purchaser all human resources and payroll information in the Ven ors' records 
pertaining to the Vendors' past and current employees. The Purchaser s all maintain 
and protect the privacy of such information and shall be entitled to use th personal 
information provided to it in a manner which is in all material respects ide tical to the 
prior use of such information by the 1vendors. 

VALIDITY OF THE TRANSACTION 

[29] ORDERS that notwithstanding: 

a) the pendency of these proceedings; 

b) any assignment in bankruptcy; 

c) any application for a bankruptcy or receivership order now or herebtter issued 
pursuant to the BIA or otherwise and any order issued pursuant tq any such 
application; or 

d) the provisions of any federal pr provincial legislation; 

the vesting of the Purchased Assets contemplated in this Order, as well a the execution 
of the Purchase Agreement pursuan~ to this Order, are to be binding on a y trustee in 
bankruptcy or receiver that may be appointed, and shall not be void or voi able nor 
deemed to be a settlement, fraudulent preference, assignment, fraudulen conveyance, 
transfer at undervalue or other reviewable transaction under the BIA or a other 
applicable federal or provincial legislation, as against the Vendors, the Pu chaser or the 
Monitor, and shall not constitute oppressive or unfairly prejudicial conduct pursuant to 
any applicable federal or provincial legislation. 

LIMITATION OF LIABILITY 

[30] DECLARES that, subject to other orders of this Court, nothing herein con(ained shall 
require the Monitor to take control, ot to otherwise manage all or any part pf the 



Approval and Vesting Order with respect to the Sale of Certain Assets (Port Assets), February 1, 
2016

477

500-11-048114-157 Page? 

[31] 

Purchased Assets. The Monitor shall not, as a result of this Order, be de~med to be in 
possession of any of the Purchased Assets within the meaning of enviro~mental 
legislation, the whole pursuant to the terms of the CCAA. 

DECLARES that no action lies against the Monjtor by reason of this Ord~r or the 
performance of any act authorized by this Order, except by leave of the ourt. The 
entities related to the Monitor or belbnging to the same group as the Man tor shall benefit 
from the protection arising under the present paragraph. 

CONFIDENTIALITY 

[32] ORDERS that the summary of Qualified Bids filed with the Court as Exhi~1t R-17 shall be 
sealed, kept confidential and not form part of the public record, but rather shall be 
placed, separate and apart from all other contents of the Court file, in a s a led envelope 
attached to a notice that sets out the title of these proceedings and a stat ment that the 
contents are subject to a sealing order and shall only be opened prior to t e Closing of 
the Transaction on further Order of the Court. 

GENERAL 

[33] DECLARES that the Vendors and the Purchaser shall be authorized to t~ke all steps as 
may be necessary to effect the discharge of the Encumbrances. 

[34] 

[35] 

[36] 

[37] 

DECLARES that this Order shall have full force and effect in all province~ and territories 
in Canada. 

DECLARES that the Monitor shall be authorized to apply as it may consifr necessary 
or desirable, with or without notice, to any other court or administrative bo y, whether in 
Canada, the United States of America or elsewhere, for orders which aid nd 
complement this Order. All courts anb administrative bodies of all such ju 1sdictions are 
hereby respectfully requested to make such orders and to provide such a sistance to the 
Monitor as may be deemed necessary or appropriate for that purpose. 

REQUESTS the aid and recognition of any court or administrative body i1any Province 
of Canada and any Canadian federal court or administrative body and an federal or 
state court or administrative body in the United States of America and an court or 
administrative body elsewhere, to act in aid of and to be complementary t this Court in 
carrying out the terms of this Order. 

ORDERS the provisional execution df the present Order, including withou~limiting the 
general application of the foregoing, the Interim Lender Repayment and t e Sales 
Advisor Fee, notwithstanding any appeal and without the requirement to p ovide any 
security or provision for costs whatsoever. 

THE WHOLE WITHOUT COSTS, save in case of contestation. 
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M tre Bernard Boucher 
(Blake, Cassels & Graydon LLP) 
Attorneys for the Petitioners 

Hearing date: Feburary 1, 2016 

Page8 
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SCHEDULE "A" TO THE APPROVAL AND VESTING ORDER 
I 

FORM OF CERTUfiCATE OF THE MONITOR 

SUPERIOR COURT 
(Commercial Division) 

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

File: No: 500-1 1-048114-157 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, .S.C.1985, c. 
C-36, AS AMENDED: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

I 

THE BLOOM LAKE IRON ORE MINE LIMir ED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

INVESTISSEMENT QUEBEC 

Mise-en-cause 

-and-
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-and-

SOCIETE FERROVIAIRE ET PORTUAIRE DE POINTE-NOIRE S.E.C. 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGIST~TION DIVISION 
OF SEPT -iLES 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

CERTIFICATE OF THE MONITOR 

RECITALS 

A. 

B. 

c. 

Pursuant to an initial order rendered by the Honourable Mr. Justice M rtin Catonguay, 
J.S.C., of the Superior Court of Quebec, Commercial Division (the "Co rt") on January 
27, 2015 (as amended on February 20, 2015 and as may be further am nded from time 
to time, the "Initial Order"), FTI Co'nsulting Canada Inc. (the "Monitor" was appointed 
to monitor the business and financ!al affairs of Cliffs Quebec Iron Mini g ULC, Quinto 
Mining Corporation, 8568391 Canada Limited, Bloom Lake General Part er Limited, the 
Bloom Lake Railway Company Limited and The Bloom Lake Iron Or Mine Limited 
Partnership (collectively, the "Bloom Lake CCAA Parties"). 

Pursuant to an order of the Court. granted May 20, 2015, the Monitor wts appointed to 
monitor the business and financial affairs of Wabush Iron Co. Li ited, Wabush 
Resources Inc., Arnaud Railway eor\,pany, Wabush Lake Railway Camp ny Limited and 
Wabush Mines (collectively, the "Wabush CCAA Parties"). The Wabus CCAA Parties 
and the Bloom Lake CCAA partieS are referred to herein collectively as the "CCAA 
Parties". 

Pursuant to an order (the "Approval land Vesting Order'') rendered by th Court on 
February 1, 2016, the transaction contemplated by the Asset Purchase A · reement dated 
as of December 23, 2015 (the "Purchase Agreement") by and among th Petitioners 
Cliffs Quebec Iron Mining ULC, Wabush Iron Co. Limited and Wabush Re ources Inc., 
and the Mise-en-cause Arnaud Railway Company, as vendors (the "Vend rs"), and 
lnvestissement Quebec, as purchaser, as assigned to the Mise-en-cause ociete 
ferroviaire et portuaire de Pointe-Noi}e s.e.c. (the "Purchaser"), as assign e pursuant to 
an Assignment and Assumption Agreement dated as of January 29, 2016~and executed 
on February 151

, 201 6, among lnvestissement Quebec, the Purchaser and the Vendors, 
was authorized and approved, with a

1 
view, inter alia, to vest in and to the urchaser, all 

of the Vendors' right, title and interest in and to the Purchased Assets (as efined in the 
Purchase Agreement). 
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D. 

E. 

F. 

G. 

Each capitalized term used and not defined herein has the meaning giv~n to such term 
in the Purchase Agreement. 

The Approval and Vesting Order provides for the vesting of all of the Ve~dors' right, title 
and interest in and to the Purchase~ Assets in the Purchaser, in accord nee with the 
terms of the Approval and Vesting Order and upon the delivery of a certi icate (the 
"Certificate") issued by the Monito( confirming that the Vendors and the Purchaser have 
each delivered Conditions Certificates to the Monitor. 

In accordance with the Approval and Vesting Order. the Monitor has the power to 
authorize, execute and deliver this Certificate. 

The Approval and Vesting Order also directed the Monitor to file with the Court, a copy 
of this Certificate forthwith after issuance thereof. 

THEREFORE, IN RELIANCE UPON THE CONDITIONS CERTIFICATES ADD! ESSED AND 
DELIVERED TO THE MONITOR BY EACtli OF THE VENDORS AND THE PUtf.CHASER, THE 
MONITOR CERTIFIES THE FOLLOWING; 

1. 

2. 

3. 

The Monitor has received payment in full of the Cash Purchase ~ice, applicable 
Transfer Taxes payable by the Purdhaser on Closing and the Cure Cost payable by the 
Purchaser on Closing or evidence ~hat such Cure Costs have been pal directly to the 
applicable counterparty, in accordance with the Purchase Agreement. 

The Vendors and the Purchaser have each delivered to the Monitor! the Conditions 
Certificates evidencing that all ap~licable conditions under the Purch~se Agreement 
have been satisfied and/or waived, as applicable. 

The Closing Time is deemed to have occurred on at :<"TIME> on <*>, 201(5. 

THIS CERTIFICATE was issued by the Monitor at <_TIME;> on~·~. 2016. 

FTI Consulting Canada Inc., in its capacity as 
Monitor of the CCAA Parties, and Qot in its 
~ersonal or corporate capacity. 

By: 

Name: Nigel Meakin 
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1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

SCHEDULE "B" TO AP'PROVAL AND VESTING ORDER 

PERMITTED ENCUMBRANCES 

Servitudes or rights-of-way for the passage, Ingress and egress of Perso)1s and vehicles 
over parts of the Owned Real Property, provided such servitudes or right!s-of-way are 
registered on title to the Owned Re~l Property; 

Servitudes for the supply of utilities to the Owned Real Property and for drainage, storm 
or sanitary sewers, public utility lines, telephone lines, cable television li

4
nes or other 

services, provided such servitudes ~re registered on title to the Owned eal Property; 

Any unregistered servitudes or righJs of way by Hydro-Quebec to occup a part of the 
Owned Real Property to install any circuits, poles and necessary equipm nt required for 
the connection or the network, in acbordance to its by-law number 634 relating to the 
supply of electricity and any servitudes granted prior to January 1, 1917 ~hich affect the 
Owned Real Property; 

Restrictive covenants, private deed restrictions and other similar land us~ control 
agreements, provided they are registered on title to the Owned Real Pro~erty; 

Any minor encroachments by any siructure located on the Owned Real P'roperty onto 
any adjoining lands and any minor dncroachment by any structure locatetl on adjoining 
lands onto the Owned Real Property; 

Any title defects, irregularities, easements, servitudes, encroachments, ri~hts-of-way or 
other discrepancies in title or posse~sion relating to the Owned Real ProP,erty; 

The provisions of Applicable Laws, including by-laws, regulations, airport tzoning 
regulations, ordinances and similar ipstruments relating to development ard zoning; and 

Any reservations, exceptions, limitations, provisos and conditions contained in the 
original Crown grant or patent. 
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SCHEDULE "C" TO APPROVAL AND VESTING ORDER 

IMMOVABLE PROPERTY 

1) CLIFFS QUEBEC IRON MINING ULC I CLIFFS QUEBEC MINEI DE FER ULC 
formerly known as CONSOLIDATED THOMPSON IRON M!NES LIMITED 
("Consolidated") 

(a) Superficies created under the terms of the unregistered lease agreement number 474-
109 between Administration Portuaire d

1
e Sept-lies {the "Lessor"} and clnsolidated (the 

"Lessee") executed on October 29, 2009, with respect to all structures, puildings, work, 
infrastructure or equipment used to handle, transport and store, erected or placeld by the Lessee 
on the leased premises which are composed of the following lots: 

Lot FOUR MILLION SEVEN HUNDRED EIGHTY-SEVEN THOUSAND ONE Jl!UNDRED AND 
' FIFTY-SIX (4 787 156) of the Cadastre of Quebec, in the Land Registration Division of Sept-

lies; 

2) WABUSH IRON CO. LIMITED (for an undivided interest of 26.83%) and WABUSH 
RESOURCES INC., {for an undivided interest of 73.17%) 

(a) LAND ADJACENT TO THE PORTj OF SEPT-iLES: All rights, title an<!l interest in the 
following immovable properties known and i:1esignated as: 

i) Lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE THOUSAND 
AND FIFTY-EIGHT (3 669 058) of the Cadastre of Quebec, Registration Division of 
Sept-Ties; 

ii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND THIRTY-FOUR (3 708 334) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

iii) Lot number THREE MILLION NINE HUNDRED AND TH IRTY-O~E THOUSAND 
FIVE HUNDRED AND TWELVE (3 931 512) of the Cadastre of Quebec, Registration 
Division of Sept-Ties; 

iv) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND EIGHT (3 931 508) of the Cadastre of Quebec, Registration 
Division of Sept-Ties; 

v) lot number THREE MILLION SEVEN HUNDRED AND EIGHr THOUSAND 
THREE HUNDRED AND EIGHTY-THREE (3 708 383) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

vi) Lot number THREE MILLION SEVEN HUNDRED AND EIGHr THOUSAND 
THREE HUNDRED AND EIGHTY-FOUR (3 708 384} of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

vii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHf THOUSAND 
THREE HUNDRED AND EIGHTY-FIVE (3 708 385} of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 
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viii) Lot number THREE MILLidN NINE HUNDRED AND THIRTY-O~E THOUSAND 
FIVE HUNDRED AND THIRTY-FIVE (3 931 535) of the Cadastre of Quebec, 
Registration Division of Sept-iles; 

ix) A part of lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND FORTY-ONE (3 931 541) of the Cadastre of 
Quebec, Registration Division of Sept-iles, excluding the following: 

Une partie du lot 3 931 541, de figure irreguliere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361 , chemin de Ia Pointe-No re, vers le nord­
est, l'est, le nord, !'ouest et le sud-ouest par le lot 3 931 533, ve~ le nord et l'est 
par le lot 3 708 360, chemin Ide Ia Pointe-Noire, vers le nord par tr partie restante 
du lot 3 931 541 , vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un territoire non cadastre, verS le sud-ouest et le sud par Ia Hl-nite des hautes 
eaux (marees) de Ia Baie-des-Sept-iles (Territoire non cadastre),[ ~ers !'ouest par 
le lot 3 669 046, par un territoire non cadastre et par les lots 3 6p9 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouestlpar le lot 3 708 
359, rue Alband-Bianchard; mesurant successivement 505,921 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 met~es d'arc le long 
d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe aya~t un rayon de 
5985,00 metres, 394,80 met~es et 338,91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51 ,32 metres; 92,25 metres d'arc le lon~ d'une courbe 
ayant un rayon de 615,00 rhetres, 35,95 metres, 25,76 metres, 21 ,05 metres, 
31,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-oues.t, 20,63 metres, 
51 ,45 metres et 29,29 metre1s vers le nord, 48,07 metres, 5,39 aetres et 430,00 
metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 etres vers l'est, 
51,05 metres d'arc le long d'une courbe ayant un rayon de 45,0 metres vers le 
nord-est, 32,02 metres vers !e nord, 37,34 metres vers l'est, 22,01 metres vers le 
sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 metres vers !'ouest, 
55,00 metres vers le nord, 125,00 metres vers I' ouest, 41,82 ~etres et 25,72 
metres d'arc le long d'une courbe ayant un rayon de 40,00 metres vers le sud­
ouest, 40,70 metres vers le sud, 98,10 metres vers l'ouest, 35,21 h,etres et 38,89 
metres d'arc le long d'une courbe ayant un rayon de 782,00 metr~s vers le nord, 
14,99 metres vers le nord-ourst, 29,76 metres vers le nord, 24,96 metres vers le 
nord-ouest, 19,63 metres d'arc le long d'une courbe ayant un rayon de 785,00 
metres, 24,55 metres, 34,28 metres d'arc le long d'une courbe ay~nt un rayon de 
783,50 metres, 29,45 metres\ 107,02 metres d'arc le long d'une courbe ayant un 
rayon de 785,00 metres. 180,94 metres, 50,00 metres, 35,00 -~etres et 15,04 
metres vers le nord, 35,33 metres vers l'est, 20,00 metres, 70,46 metres, 25,96 
metres, 63,00 metres, 64,57 metres, 61 ,30 metres, 81,51 metres d'arc le long 
d'une courbe ayant un rayon jde 917,00 metres vers le nord, 5,471 metres vers le 
nord-ouest, 159,48 metres d'arc le long d'une courbe ayant un rJyon de 915,00 
metres, 193,99 metres et 313,53 metres vers le nord, 617,36 metres vers le nord­
est, 2111 ,36 metres, 936,11 metres et 232,24 metres vers le sud, 265,84 metres 
vers le sud-est, 1694,70 metres mesuree en suivant une ligne si ueuse vers le 
sud-ouest et le sud, 135,90 rr'etres mesuree en suivant une ligne sinueuse vers 
le sud, 94,29 metres, 1056,76 metres et 389,82 metres vers !'ouestPc, 78,00 metres 
vers le sud-ouest et 89,56 metres d'arc le long d'une courbe aya t un rayon de 
522,92 metres, 22,33 metres !d'arc le long d'une courbe ayant un a yon de 50,53 
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metres et 30,67 metres ve(s le nord-ouest; contenant une superficie de 3 321 
872 metres cam~s. 

i) A part of lot number THREE MILLION SIX HUNDRED At-.!D SIXTY-NINE 
THOUSAND TWO HUNDRED FOURTEEN (3 669 214) of the Cada~tre of Quebec, 
Registration Division of Sept-Ties, ekcluding the following: 

De figure irreguliere, bomee vers le nord-ouest par une partie d'u lot 3 669 214, 
vers !'est, le nord et !'ouest par Ia partie du lot 3 669 214 qui ref11place le lot Z-1 
du bloc Z du cadastre du canton d'Amaud, vers le nord par un~ partie du lot 3 
669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 708 3?0, chemin de Ia 
Pointe-Noire; mesurant successivement 420,43 metres vers le nq>rd-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers !'ouest. 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metre~. 48,13 metres, 
154,25 metres d'arc le long d'une·courbe ayant un rayon de 885,100 metres, 5,30 
metres et 78,49 metres d'a~c le long d'une courbe ayant un r~yon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres,, 180,94 metres, 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 30,63 
metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 metres 
et 25,54 metres vers le sud; contenant une superficie de 122 810 f etres carres.; 

xi) Lot number FOUR MILLIONIEIGHT HUNDRED SEVENTY-THR~E THOUSAND 
NINE HUNDRED AND EIGHTY-ONE (4 873 981) of the Cadastre of Quebec, 
Registration Division of Sept-iles. 

xii) Lot number FOUR MILLION1EIGHT HUNDRED SEVENTY-THR~E THOUSAND 
NINE HUNDRED AND EIGHTY-THREE (4 873 983) of the Cadastre of Quebec, 
Registration Division of Sept-iles. 

With all constructions erected there0n, including the building bearing civic number 1505 
I ~ 

Chemin de Ia Pointe-Noire, in the City of Sept-lies, Province of Qaebec. 

3) ARNAUD RAILWAY COMPANY/COMPAGNIE DE CHEMIN DE FER ARNAUD 

(a) All rights, title and interest in the ifl'lmovable properties located in the City of Sept-Ties 
forming a railway known and designated as being composed of the followino lotsj 

i) Lot number THREE MILLION ISIX HUNDRED SIXTY-NINE THOUSAND TWO 
HUNDRED AND EIGHTY-NINE (3 669 289) of the Cadastre of Queb~c. Registration 
Division of Sept-iles. 

ii) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUpAND THREE 
HUNDRED AND TEN (3 669 310) dt the Cadastre of Quebec, Registration Division of 
Sept-iles. 

iii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND TWO 
HUNDRED AND~ TWENTY-THREE ~3 708 223) of the Cadastre of Queb~c, Registration 
Division of Sept-lies. 
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iv) Lot number THREE MILLION !SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND THIRTEEN (3 708 313) of the Cadastre of Quebe.c, Registration 
division of Sept-Ties. 

v) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND SIXTEEN (3 708 3~6) of the Cadastre of Quebec, Registration division 
of Sept-Ties. 

vi) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND EIGHTEEN (3 708 318) of the Cadastre of Quebec. Registration 
division of Sept-iles. 

vii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AN!? NINETEEN (3 708 319) of the Cadastre of Quebeb, Registration 
division of Sept-lies. 

viii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THpUSAND FIVE 
HUNDRED TWO (3 931 502) of the Cadastre of Quebec, Registration d)vision of Sept­
Ties. 

ix) Lot number THREE MILLION ~INE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FOUR (3 931 504) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

x) Lot number THREE MILLION ~INE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED AND FIVE (3 931 505) of the Cadastre of Quebec, Registra~ion Division of 
Sept-Ties. ' 

xi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE TH9USAND FIVE 
ttUNDRED SIX (3 931 506) of the ~adastre of Quebec, Registration division of Sept­
lies. 

xii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE TH<DUSAND FIVE 
HUNDRED SEVEN (3 931 507) of the Cadastre of Quebec, Registration division of 
Sept-Ties. 

xiii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE TH<pUSAND FIVE 
HUNDRED NINE (3 931 509) of the Cadastre of Quebec, Registration djvision of Sept­
Ties. 

xiv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE TH<PUSAND FIVE 
HUNDRED AND THIRTY (3 931 530) of the Cadastre of Quebec, Regis~ration Division 
of Sept-iles. 

xv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY (3 931 540) of I the Cadastre of Quebec, Registra~ion division of 
Sept-lies. 

xvi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-TWO (3 931 542) of the Cadastre of Quebec, Registration division 
of Sept-l ies. ' 
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xvii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-FOUR (3 931 544) of the Cadastre of Quebec, Registration division 
of Sept-lies. 

xviii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE TH~USAND FIVE 
HUNDRED FIFTY-TWO (3 931 552) of the Cadastre of Quebec, Registr~tion division of 
Sept-lies. 

xix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE T~OUSAND SIX 
HUNDRED AND TWENTY-THREE (3 931 623) of the Cadastre of Quebec, Registration 
Division of Sept-iles. 

xx) Lot number THREE MILLION NINE HUNDRED FORTY THOUSAND NINE 
HUNDRED EIGHTY-ONE (3 940 981) of the Cadastre of Quebec, Regis~ration division 
of Sept-lies. 

xxi) Lot number FOUR MILLION I EIGHTY-FIVE THOUSAND SEV~N HUNDRED 
NINETY-FOUR (4 085 794) of the Cadastre of Quebec, Registration diyision of Sept­
iles. 

(b) Superficies created under the terms of the unregistered lease agreeme~t (File 919352 
00 000) between Le Ministre des Ressources Naturelles et de Ia Faune (the "Lessor") and 
Consolidated and subsequently transferred to Arnaud Railway Company (~he "Lessee") 
executed by the Lessor on March 18, 2010 and by the Lessee on March 22, 201p. with respect 
to all constructions to be erected or installed by the Lessee on the leased premises being four 
(4) parcels of land situated in a territory without a cadastral survey, in the Township of Letellier, 
containing 115 hectares, without being morel fully described. 
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SCHEDULE "D" TO APPROVAL AND VESTING ORDER 

ENCUMBRANCES ON IMMOVABLE PROPERTY TO BE DISCHARGED 

1. Legal hypothec against Wabush Resource~ lin favour of 3887952 Canada Inc. registered at the 
Land Registry, registration division of Sept-lies under registratiM number 21 269 941 and related 
notice of exercise of hypothecary rights registered at the Land Registry, registration division of 
Sept-Ties under registration number 21 503 424; 

I 

2. Legal hypothec against Wabush Resources in favour of AXOR Experts-Gonseillnc. r~gistered at 
the Land Registry, registration division of Sept-lies under registration number 21 306 859; 

3. Legal hypothec against Wabush Resources in favour of Kilotech Controle (1995) lnq. registered 
at the Land Registry, registration division of ~ept-Ties under registration number 21 231 333 and 
related notice o._f exercise of hypothecary ~ights registered at the Land Registry, registration 
division of Sept-lles under registration number 21 540 648; 

4. Legal hypothec against Wabush Resources in favour of Kilotech Controle (1995} Ind. registered 
at the Land Registry, registration division of ~ept-Ties under registration number 21 Z31 351 and 
related notice of exercise of hypothecary ~ights registered at the Land Registry, registration 
division of Sept-Ties under registration numbe'r 21 540 654; 

5. Legal hypothec against Wabush Resources In favour of Kilotech Controle {1995) Ind. ·registered 
at the Land Registry under registration numbers 21 231 345 and 21 231 306 and relatbd notice of 
exercise of hypothecary rights respectively registered at the Land Registry, registratiob division of 
Sept-Ties under registration number 21 540 646 and 21 540 652; and 

6. Legal hypothec against Cliffs Quebec ~ine de Fer Ltee in favour of Kilotec~ Controle 
(1995) Inc. registered at the Land ReQJistry, registration division of Sept fles under 
registration number 21 231 484 and related notice of exercise of hypothe ary rights 
registered at the Land Registry, registration division of Sept iles under egistration 
number 21 540 644. 

8482744.10 
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CANADA 

~ROVINCE OF QUEBEC 
b iSTRICT OF MONTREAL 

500-11-048114-157 

November 16, 2015 

SUPERIOR COURT 
(Commercial Division) 

PRESIDING: THE HONOURABLE STEPHEN W. HAMIL TON J.S.C. 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

b LOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

ks68391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

tvABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

AMENDED CLAIMS PROCEDURE ORDER 
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HAVING READ the Motion for the Issuance of a Claims Procedure Order brought by the 
Petitioners Bloom Lake General Partner Limited, Quinto Mining Corporation, 8568391 Canada 
Limited, Cliffs Quebec Iron Mining ULC, Wabush Iron Co. Limited, and Wabush Resources Inc. 
and the Mises-en-cause The Bloom Lake Iron Ore Mine Limited Partnership, Bloom Lake 
Railway Company Limited, Wabush Mines, Arnaud Railway Company, and Wabush Lake 
Railway Company Limited (the "Motion"), the affidavit and the exhibits in support thereof, as 
well as the Eleventh Report of the Monitor dated October 27, 2015; 

HAVING READ the Notices of Objection filed by Quebec North Shore and Labrador Railway 
Company Inc. and by the Syndical des metallos, section locale 6254, 6285 et 9996; 

rEEING the service of the Motion and the Notices of Objection; 

~EEING the submissions of the CCAA Parties' and the Monitor's attorneys and the submissions 
of the attorneys for the objecting parties and other interested parties during the hearing held on 
November 5, 2015; 

SEEING the issuance by this Court of the Claims Procedure dated November 5, 2015; 

SEEING the Motion for the Issuance of an Amended Claims Procedure Order dated 
November 13, 2015 brought by the Monitor (the "Motion for Amendmene), the affidavit and 
exhibits in support thereof; 

SEEING the nature of the proposed amendments to the Claims Procedure Order and the 
consent of the CCAA Parties and the USW thereto; 

SEEING that it is appropriate to issue an order approving the proposed amendments to the 
claims procedure, as requested by the Monitor in the Motion for Amendment; 

FOR THESE REASONS, THE COURT HEREBY: 

Service 

1. GRANTS the Motion for Amendment and issues the present Amended Claims 
Procedure Order. 

2. DECLARES that the CCAA Parties have given sufficient prior notice of the 
presentation of the Motion to interested parties. 

3. DECLARES that any prior delay for the presentation of the Motion is hereby 
abridged and validated so that the Motion was properly returnable on 
November 5. 2015 and hereby dispenses with further service thereof. 

3.1 DECLARES that any prior delay for the presentation of the Motion for 
Amendment is hereby abridged and validated so that the Motion for 
Amendment is properly returnable today, and hereby dispenses with further 
service thereof. 
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Definitions 

4. DECLARES that the following terms in this Claims Procedure Order shall, unless 
otherwise indicated, have the following meanings ascribed thereto: 

4.1 "Allowed Claim" means the amount, status and/or validity of the Claim of a 
Creditor finally determined in accordance with this Claims Procedure Order which 
shall be final and binding for voting and/or distribution purposes under the Plan or 
otherwise. Any Claim will be "finally determined" if and when: 

(a) a Creditor files a Proof of Claim by the Claims Bar Date or the 
Restructuring Claims Bar Date, as applicable, and the Monitor has issued 
a Notice of Allowance as set out in paragraph 35 of this Claims Procedure 
Order; 

(b) the Monitor has sent the Creditor a Notice of Revision or Disallowance in 
accordance with the Claims Procedure, and the Creditor has not sent a 
Notice of Dispute in response thereto by the deadline set out in paragraph 
36 of this Claims Procedure Order; 

(c) the Claim is deemed to be an Allowed Claim pursuant to paragraphs 30, 
30.1, 38, 38.1 or 38.2 hereof; 

(d) the Creditor, Representative Counsel, the USW, the Plan Administrator, 
the Pension Regulator or the CCM Parties, in each case as applicable, 
has sent a Notice of Dispute by the deadline set out in this Claims 
Procedure Order, and the Claim has been consensually resolved; 

(e) a Claims Officer has been appointed with respect to the Claim, the Claims 
Officer has issued a Claims Officer's Determination with respect to the 
Claim as set out in paragraph 46 hereto, and the time within which any 
party may file an appeal of such Claims Officer's Determination has 
expired without any such appeal being filed, or such an appeal has been 
filed but subsequently withdrawn; or 

(f) the Court has made a determination with respect to the Claim and no 
appeal or application for leave to appeal therefrom has been brought or 
served on either party, or if any appeal(s) or application(s) for leave to 
appeal or further appeal therefrom have been made or served on either 
party, any (and all) such appeal(s) or application(s) have been dismissed 
or withdrawn, or have led to a final non-appealable ruling; 

and such Claim shall become an Allowed Claim only to the extent determined as 
per the above, provided that the filing of a Proof Claim is not required with 
respect to Claims recorded in the Wabush Represented Employee Claimants List 
pursuant and subject to paragraphs 28, 29 and 30 hereof nor with respect to 
Claims recorded in the USW Employee Claimants List pursuant and subject to 
paragraphs 28.1 , 29.1 and 30.1 hereof; 

4.2 "Allowed D&O Claim" means the amount of the D&O Claim of a D&O Claimant 
finally determined in accordance with this Claims Procedure Order; 
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4.3 "BIA" means the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 
amended; 

4.4 "Bloom Lake CCAA Parties" means Cliffs Quebec Iron Mining ULC, Bloom 
Lake General Partner Limited, Quinto Mining Corporation, 8568391 Canada 
Limited, Bloom Lake Railway Company Limited, and The Bloom Lake Iron Ore 
Mine Limited Partnership; 

4.5 "Bloom Lake Initial Order" means the Order of the Court issued on January 27, 
2015 in respect of the Bloom Lake CCAA Parties, as amended, supplemented or 
varied from time to time; 

4.6 "Business Day~ means a day, other than a Saturday, a Sunday, or a non­
juridical day {as defined in article 6 of the Code of Civil Procedure, R.S.Q., c. 
C-25, as amended); 

4.7 "CCAA" means the Companies' Creditors Arrangement Act, R.S.C. 1985, c. 
C-36, as amended; 

4.8 "CCAA Charges" means, collectively, the Administration Charges, the Directors' 
Charges. the Interim Lender Charge, and the Sale Advisor Charges {as such 
terms are defined in the Bloom Lake Initial Order and the Wabush Initial Order, 
and as such charges may be amended, modified or varied by further Court 
Order), as well as any other charge over the CCAA Parties' assets created by 
Court Order; 

4.9 "CCAA Parties" means the Bloom Lake CCAA Parties and the Wabush CCAA 
Parties; 

4.10 "CCAA Proceedings" means the CCAA proceedings commenced by the CCAA 
Parties before the Quebec Superior Court {Commercial Division) in File No. 500-
11 -048114-157; 

4.11 "Claim" means: 

{a) any right or claim of any Person that may be asserted or made in whole 
or in part against the CCAA Parties {or any of them), whether or not 
asserted or made, in connection with any indebtedness, liability or 
obligation of any kind whatsoever, and any interest accrued thereon or 
costs payable in respect thereof, in existence on, or which is based on, an 
event, fact, act or omission which occurred in whole or in part prior to the 
applicable Determination Date, at law or in equity, by reason of the 
commission of a tort {intentional or unintentional), any breach of contract. 
lease or other agreement {oral or written), any breach of duty {including, 
without limitation, any legal, statutory, equitable or fiduciary duty), any 
breach of extra-contractual obligation, any right of ownership of or title to 
property, employment, contract or assets or right to a trust or deemed 
trust {statutory, express, implied, resulting, constructive or otherwise) or 
for any reason whatsoever against any of the CCAA Parties or any of 
their property or assets, and whether or not any such indebtedness, 
liability or obligation is reduced to judgment, liquidated, unliquidated, 
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fixed, contingent, matured, unmatured, disputed, undisputed. legal, 
equitable, secured (by guarantee, surety or otherwise). unsecured, 
present. future. known or unknown, and whether or not any such right or 
claim is executory or anticipatory in nature, including any right or ability of 
any Person to advance a claim for contribution or indemnity or otherwise 
with respect to any matter, action. cause or chose in action, whether 
existing at present or commenced in the future, together with any other 
rights or claims not referred to above that are or would be claims provable 
under the BIA had the CCAA Parties (or any one of them) become 
bankrupt on the applicable Determination Date, including, for greater 
certainty, any Tax Claim and any monetary claim in connection with any 
indebtedness, liability or obligation by reason of a breach of a collective 
bargaining agreement. including grievances in relation thereto, or by 
reason of a breach of a legal or statutory duty under any employment 
legislation or pay equity legislation; or 

(b) any Restructuring Claim; 

provided, however, that "Claim" shall not include any Excluded Claim. For greater 
certainty, no "Claim" shall exist for interest or other amounts akin to interest 
accrued after the applicable Determination Date unless validly secured by a Lien; 

4.12 "Claims Bar Date" means 5:00 p.m. (prevailing Eastern time) on December 18. 
2015, or such other date as may be ordered by the Court; 

4.13 "Claims Officer~ means the individual or individuals appointed by the Monitor 
pursuant to paragraph 46 hereof which may include a grievance arbitrator if 
deemed appropriate by the Monitor; 

4.14 "Claims Officer's Determination" has the meaning given to it in paragraph 48 
hereof; 

4.15 "Claims Procedure" means the call for Claims and D&O Claims to be 
administered by the Monitor, in consultation with the CCAA Parties or D&O 
Counsel as applicable, pursuant to the terms of this Claims Procedure Order; 

4.16 "Claims Procedure Order" means the Claims Procedure Order establishing a 
claims procedure issued on November 5, 2015, as amended on November 16, 
2015; 

4.17 "Court" means the Quebec Superior Court; 

4.18 "Court Order" means any order made by the Court in the CCAA Proceedings; 

4.19 "Creditor" means any Person having or making a Claim and may, where the 
context requires, include the assignee of a Claim or trustee, interim receiver, 
receiver and manager, or any other Person acting on behalf of such Person, and 
includes a Known Creditor. A Creditor shall not, however, include an Excluded 
Creditor in respect of that Person's Excluded Claim; 
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4.20 "Creditors' Instructions" means the document package which includes a copy 
of (i) the Instruction Letter; (ii) a blank Proof of Claim; (iii) this Claims Procedure 
Order; and (iv) such other materials as the Monitor, in consultation with the 
CCAA Parties and D&O Counsel, considers necessary or appropriate; 

4.21 "Creditors List" means a list for each of the CCAA Parties showing the name of 
all Known Creditors of such CCAA Party and the amount owing to each Known 
Creditor, which list shall be prepared by the CCAA Parties; 

4.22 "Designated Newspapers" means, for the English language version of the 
Newspaper Notice, the Globe and Mail (National Edition) and the Telegram 
(Newfoundland & Labrador); and, for the French language version of the 
Newspaper Notice, La Presse; 

4.23 "Determination Date" means January 27, 2015 for the Bloom Lake CCAA 
Parties, and May 20, 2015 for the Wabush CCAA Parties; 

4.24 "Director" means any Person who is or was, or may be deemed to be or have 
been, whether by statute, operation of law or otherwise, a director of any one or 
more of the CCM Parties; 

4.25 "D&O Claim" means any right or claim of any Person against one or more of the 
Directors and/or Officers howsoever arising, for which the Directors and/or 
Officers, or any of them, are by statute liable to pay in their capacity as Directors 
and/or Officers or which are secured by way of the Directors' Charges (as 
defined in the Bloom Lake Initial Order and Wabush Initial Order; 

4.26 "D&O Claims Bar Date" means 5:00 p.m. (prevailing Eastern time) on 
December 18. 2015, or such other date as may be ordered by the Court; 

4.27 "D&O Claimant" means any Person having or making a D&O Claim and may, 
where the context requires, include the assignee of a D&O Claim or trustee, 
interim receiver, receiver and manager, or any other Person acting on behalf of 
such Person; 

4.28 "0&0 Counsel" means Lax O'Sullivan Scott Lisus LLP, 145 King Street, suite 
2750, Toronto, Ontario M5H 1G8, c/o Andrew Winton (awinton@counsel­
toronto.com) and Matthew Gottlieb (mgottlieb@counsel-toronto.com); 

4.29 "D&O Proof of Claim" means the form of D&O Proof of Claim, substantially in 
the form of Schedule "A" hereto, or, as the context may require, such form as 
completed and filed with the Monitor, together with the appended relevant 
documents, if any; 

4.30 "D&O Notice of Allowance" means a means a notice substantially in the form 
of Schedule "J " hereto advising a D&O Claimant that the Monitor has accepted 
such D&O Claimant's D&O Claim as an Allowed D&O Claim; 

4.31 "D&O Notice of Revision or Disallowance" means a notice substantially in the 
form of Schedule " B" hereto advising a D&O Claimant that the Monitor has 
revised or disallowed all or part of such D&O Claimants' D&O Claim set out in its 
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D&O Proof of Claim and setting out the reasons for such revision or 
disallowance; 

4.32 "D&O Notice of Dispute" means a notice substantially in the form attached 
hereto as Schedule "C" delivered by a D&O Claimant who has received a D&O 
Notice of Revision or Disallowance, disputing such D&O Notice of Revision or 
Disallowance; 

4.33 "D&O Dispute Package" means with respect to any D&O Claim, a copy of the 
related D&O Proof of Claim, D&O Notice of Revision or Disallowance, and D&O 
Notice of Dispute; 

4.34 "Dispute Package" means, with respect to any Claim, a copy of the related Proof 
of Claim, Notice of Revision or Disallowance, and Notice of Dispute; 

4.35 "Employee" means any current or former employee of the CCAA Parties; 

4.36 ~Excluded Claim" means, subject to further order of this Court, any right or claim 
of any Person that may be asserted or made in whole or in part against the 
CCAA Parties (or any one of them) in connection with any indebtedness, liability 
or obligation of any kind which arose in respect of obligations first incurred on or 
after the Determination Date (other than Restructuring Claims and D&O Claims), 
and any interest thereon, including any obligation of the CCAA Parties toward 
creditors who have supplied or shall supply services, utilities, goods or materials, 
or who have or shall have advanced funds to the CCAA Parties on or after the 
Determination Date, but only to the extent of their claims in respect of the supply 
or advance of such services, utilities, goods, materials or funds on or after the 
Determination Date, and: 

(a) any claim secured by any CCAA Charge; and 

(b) any claim with respect to fees and disbursements incurred by counsel for 
any CCAA Party, Director, the Monitor, a Claims Officer, any financial 
advisor retained by any of the foregoing, or Representatives' Counsel as 
approved by the Court to the extent required; 

4.37 "Excluded Creditor" means a Person having a Claim in respect of an Excluded 
Claim, but only in respect of such Excluded Claim; 

4.38 "Instruction Letter'' means the letter regarding completion of a Proof of Claim, 
which letter shall be substantially in the form attached hereto as Schedule "D"; 

4.39 "Known Creditor" means a Creditor whose Claim is either included in the CCAA 
Parties' books and records as of the Determination Date, or otherwise to the 
knowledge of the CCAA Parties; 

4.40 "Lien" means any valid and enforceable mortgage, charge, pledge, assignment 
by way of security, lien, hypothec, security interest, deemed trust or other 
encumbrance granted or arising pursuant to a written agreement or statute or 
otherwise created by law; 
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4.41 "Monitor" means FTI Consulting Canada Inc. in its capacity as Court-appointed 
Monitor to the CCAA Parties pursuant to the Bloom Lake Initial Order and the 
Wabush Initial Order; 

4.42 "Monitor's Website" means the Monitor's website located at 
http:// cfcanada. fticonsulti ng. com/bloom lake/; 

4.43 "Newspaper Notice" means the notice of this Claims Procedure Order to be 
published in the Designated Newspapers, being in substantially the form 
attached hereto as Schedule "E"; 

4.44 "Notice of Allowance" means a means a notice substantially in the form of 
Schedule " I" hereto advising a Creditor that the Monitor has accepted such 
Creditor's Claim as an Allowed Claim; 

4.45 "Notice of Disclaimer or Resiliation" means a written notice issued, either 
pursuant to the provisions of an agreement, under Section 32 of the CCAA or 
otherwise, on or after the Determination Date by the CCAA Parties, and copied to 
the Monitor, advising a Person of the restructuring, disclaimer, resiliation, 
suspension or termination of any contract, employment agreement. lease or 
other agreement or arrangement of any nature whatsoever, whether written or 
oral , and whether such restructuring, disclaimer, resiliation, suspension or 
termination took place or takes place before or after the date of this Claims 
Procedure Order; 

4.46 "Notice of Dispute" means a notice substantially in the form attached hereto as 
Schedule "F" delivered to the Monitor in accordance with the provisions of this 
Claims Procedure Order; 

4.47 "Notice of Revision or Disallowance" means a notice substantially in the form 
of Schedule "G" hereto advising a Creditor that the Monitor has revised or 
disallowed all or part of such Creditor's Claim set out in its Proof of Claim and 
setting out the reasons for such revision or disallowance, together with any 
relevant supporting documentation; 

4.48 "Officer" means any Person who is or was, or may be deemed to be or have 
been, whether by statute, operation of law or otherwise, an officer of any one or 
more of the CCAA Parties; 

4.49 "Pension Claim" means any Claim with respect to the administration, funding or 
termination of any Pension Plan, including any Claim for any wind up deficiency 
or unpaid special payments; 

4.50 "Pension Plan" means any pension plan for Employees including the defined 
contribution schemes for all Employees of the Bloom Lake CCAA Parties and 
those Employees of the Wabush CCAA Parties' Employees hired on or after 
January 1, 2013, as well as the Salaried Pension Plan and the Union Pension 
Plan; 

4.51 "Pension Regulator" means the government regulator(s) with authority over the 
Salaried Pension Plan or the Union Pension Plan as applicable 
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4.52 "Person" means any individual, corporation, limited or unlimited liability 
company, general or limited partnership, association, trust, unincorporated 
organization without legal personality, joint venture, governmental body or 
agency, or any other entity; 

4.53 "Plan" means a plan of compromise or arrangement that may be filed by some or 
all of the CCM Parties pursuant to the CCM, as such plan may be amended or 
supplemented from time to time; 

4.54 "Plan Administrator" in relation to the Pension Plans, the duly appointed plan 
administrator; 

4.55 "Proof of Claim" means the form of Proof of Claim, substantially in the form of 
Schedule " H" hereto, or, as the context may require, such form as completed 
and filed with the Monitor, together with the appended relevant documents, if 
any; 

4.56 "Representative Court Order" means the Order of the Court dated June 22, 
2015 as may be amended, supplemented or varied from time to time; 

4.57 "Represented Employee" means any person represented by the 
Representatives; 

4.58 "Representatives" means Michael Keeper, Terence Watt, Damian Lebel and 
Neil Johnson in their capacity as Court-appointed representatives of all 
salaried/non-union Employees and retirees of the Wabush CCAA Parties or any 
person claiming an interest under or on behalf of such employees or pensioners 
and surviving spouses, or group or class of them, the whole pursuant and subject 
to the terms of the Representative Court Order; 

4.59 "Representatives' Counsel" means Koskie Minsky LLP, 20 Queen Street West, 
suite 900, Toronto Ontario M5H 3R3, c/o Andrey J. Hatnay (ahatnay@kmlaw.ca) 
and Ary N. Kaplan akaplan@kmlaw.ca) and Scheib Legal, 600 de Maisonneuve 
Boulevard West, suite 1700, Montreal, Quebec H3A 3J2, c/o Nick Scheib 
(nick@scheib.ca); 

4.60 "Restructuring Claim" means any right or claim of any Person against the 
CCM Parties (or any one of them) in connection with any indebtedness, liability 
or obligation of any kind whatsoever owed by the CCM Parties (or any one of 
them) to such Person, arising out of the restructuring, disclaimer, resiliation, 
termination or breach or suspension, on or after the Determination Date, of any 
contract, employment agreement, lease or other agreement or arrangement, 
whether written or oral, and whether such restructuring, disclaimer, resiliation, 
termination or breach took place or takes place before or after the date of this 
Claims Procedure Order, and, for greater certainty, includes any right or claim of 
an Employee of any of the CCM Parties arising from a termination of its 
employment after the Determination Date, provided, however, that "Restructuring 
Claim" shall not include an Excluded Claim; 

4.61 "Restructuring Claims Bar Date" means the later of (a) the Claims Bar Date; 
(b) 5:00 p.m. on the day that is twenty-one (21) days after either of (i) the date 
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that the applicable Notice of Disclaimer or Resiliation becomes effective. (ii) the 
Court Order settling a contestation against such Notice of Disclaimer or 
Resiliation brought pursuant to Section 32(5)(b) CCAA, or (iii) the date of the 
event giving rise to the Restructuring Claim, or (c) such other date as may be 
ordered by the Court; 

4.62 "Salaried Pension Plan" means the defined benefit plan known as the 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mininng Company, Managing Agent (Canada Revenue Agency registration 
number 0343558); 

4.63 "Tax Claim" means any Claim against the CCAA Parties (or any one of them) for 
any Taxes in respect of any taxation year or period ending on or prior to the 
Determination Date. and in any case where a taxation year or period commences 
on or prior to the Determination Date, for any Taxes in respect of or attributable 
to the portion of the taxation period commencing prior to the Determination Date 
and up to and including the Determination Date. For greater certainty, a Tax 
Claim shall include, without limitation, any and all Claims of any Taxing Authority 
in respect of transfer pricing adjustments and any Canadian or non-resident Tax 
related thereto; 

4.64 "Taxing Authorities" means Her Majesty the Queen, Her Majesty the Queen in 
right of Canada, Her Majesty the Queen in right of any province or territory of 
Canada, the Canada Revenue Agency, any similar revenue or taxing authority of 
each and every province or territory of Canada and any political subdivision 
thereof, and/or any Canadian or foreign governmental authority; 

4.65 "Union Pension Plan" means the defined benefit plan known as the the Pension 
Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining Company, 
Managing Agent (Canada Revenue Agency registration number 0555201 ); 

4.66 "USW" means the United Steelworkers, Locals 6254, 6285 and 9996; 

4.67 "USW Counsel" means Philion Leblanc Beaudry avocats, 5000 des Gradins 
Boulevard, suite 280, Quebec, Quebec G2J 1 N3, c/o Daniel Boudreau It 
(dboudreault@plba.ca) and Jean-Fran9ois Beaudry Ufbeaudry@plba.ca); 

4.68 "USW Employee" means any employee, former employee or retiree that is or 
was a member of the USW or any successor of such employees. former 
employeers or retirees; 

4.69 "USW Employee Claimants List" means a list prepared by the CCAA Parties 
showing the USW Employees having a Claim related to or arising from 
employment, the name of the CCAA Party against which such Claim exists, the 
amount of each such USW Employee's Claim and each USW Employee's last 
known address; 

4.70 "Wabush CCAA Parties" means Wabush Iron Co. Limited, Wabush Resources 
Inc., Wabush Mines. Arnaud Railway Company and Wabush Lake Railway 
Company Limited; 
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4. 71 "Wabush Initial Order" means the Order of the Court issued on May 20, 2015 as 
amended, supplemented or varied from time to time; 

4. 72 "Wabush Represented Employee Claimants List" means a list prepared by the 
Wabush CCAA Parties showing those Persons represented by the 
Representatives pursuant to the Representative Court Order having a Claim, the 
name of the Wabush CCAA Party against which the Claim exists, the amount of 
each Represented Employee's Claim and each Represented Employee's last 
known address. 

5. ORDERS that all references herein as to time shall mean prevailing Eastern 
time in Montreal, Quebec, Canada, and any reference to an event occurring 
on a Business Day shall mean prior to 5:00p.m. (prevailing Eastern time) on 
such Business Day, unless otherwise indicated herein, and any event that 
occurs on a day that is not a Business Day shall be deemed to occur on the 
next Business Day. 

6. ORDERS that all references to the word "including" shall mean "including, 
without limitation". 

7. ORDERS that all references to the singular herein include the plural, the plural 
include the singular, and any gender includes the other gender. 

Monitor's Role 

8. ORDERS that the Monitor, in addition to its prescribed rights, duties, 
responsibilities and obligations pursuant to the CCAA and/or any Court Order, 
is hereby directed and empowered to take such other actions and fulfill such 
other roles as are authorized by this Claims Procedure Order, including in 
connection with the implementation and administration of the Claims 
Procedure, the determination of Claims of Creditors, the determination of D&O 
Claims of D&O Creditors, and the referral of any Claim or D&O Claim to a 
Claims Officer or to the Court. 

9. ORDERS that the Monitor shall use reasonable discretion as to the adequacy 
of compliance, completion and execution of any notice or other document 
completed and executed pursuant to this Claims Procedure Order, including 
with respect to the manner in which Proofs of Claim, Notices of Dispute D&O 
Proofs of Claims and D&O Notices of Dispute are completed and executed, 
and may waive strict compliance with the requirements provided herein. 

10. ORDERS that the Monitor shall be entitled to rely on the books and records of 
the CCAA Parties, and any information provided by the CCAA Parties, all 
without independent investigations and shall not be liable for any claims or 
damages resulting from any errors or omissions in such books, records, or 
information. 

11 . ORDERS that the Monitor, in carrying out the terms of this Claims Procedure 
Order, shall have all of the protections given it by the CCAA and any Orders of 
the Court or as an officer of this Court, including the stay of proceedings in its 
favour, and shall incur no liability or obligation as a result of the carrying out of 
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its obligations under this Claims Procedure Order other than as results from 
gross negligence or willful misconduct. 

Notification Procedure and Notices 

12. ORDERS that each of the CCAA Parties shall provide to the Monitor by no 
later than 5:00 pm on the sixth Business Day following the date of this Claims 
Procedure Order the Creditors List, together with addresses, contact details 
and amounts owing for each Known Creditor. 

13. ORDERS that the Monitor shall publish on the Monitor's Website, within three 
(3) Business Days of the receipt of the Creditors List pursuant to paragraph 12 
hereof, a copy of each of the Creditors List, the Creditors' Instructions, the 
form of Notice of Dispute, the form of D&O Proof of Claim and the form of 
D&O Notice of Dispute. 

14. ORDERS that, within three (3) Business Days of the receipt of the Creditors 
List pursuant to paragraph 12 hereof, the Monitor shall cause the Creditors' 
Instructions to be sent to: (a) each Known Creditor, except to those Persons 
represented by the Representatives and USW Employees, to the address of 
such Known Creditor set out in the applicable CCAA Party's records; (b) the 
Representatives' Counsel; and (c) the USW Counsel. 

15. ORDERS that the form of Newspaper Notice shall be published by the Monitor 
in the Designated Newspapers as soon as possible following the issuance of 
this Claims Procedure Order, and in any event no later than within ten (10) 
Business Days following the date of this Claims Procedure Order. 

16. ORDERS that to the extent that any Creditor requests documents relating to 
the Claims Procedure prior to the Claims Bar Date or the Restructuring Claims 
Bar Date, as applicable, the Monitor shall direct the Creditor to the documents 
posted on the Monitor's Website, provide a copy of the Creditors' Instructions 
if requested, and otherwise respond to the request relating to the Claims 
Procedure as may be appropriate in the circumstances. 

17. ORDERS that to the extent that any D&O Claimant requests documents 
relating to the Claims Procedure prior to the D&O Claims Bar Date, the 
Monitor shall forthwith direct the Creditor to the documents posted on the 
Monitor's Website, provide a copy of the D&O Proof of Claim and D&O Notice 
of Dispute if requested and otherwise respond to the request relating to the 
Claims Procedure as may be appropriate in the circumstances. 

18. ORDERS that the forms of D&O Proof of Claim, D&O Notice of Revision or 
Disallowance, D&O Notice of Dispute, Instruction Letter, Newspaper Notice, 
Notice of Dispute, Notice of Revision or Disallowance, Proof of Claim, Notice 
of Allowance and D&O Notice of Allowance, each substantially in the forms 
attached to this Claims Procedure Order as Schedules "A", "B", "C" , "D", 
"E", "F", "G", "H", "I" and "J" respectively, are hereby approved. Despite the 
foregoing, the Monitor may, from time to time and in consultation with the 
CCAA Parties or D&O Counsel as applicable, make such minor changes to 
such forms as the Monitor considers necessary or desirable. 
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19. ORDERS that the publication of the Newspaper Notice, the sending to the 
Creditors of Creditors' Instructions in accordance with this Claims Procedure 
Order, and the completion of the other requirements of this Claims Procedure 
Order shall constitute good and sufficient service and delivery of notice of this 
Claims Procedure Order, the Claims Bar Date, the Restructuring Claims Bar 
Date and the D&O Claims Bar Date on all Persons who may be entitled to 
receive such notice and who may wish to assert a Claim or a D&O Claim, and 
that no other notice or service need be given or made and no other document 
or material need be sent to or served upon any Person in respect of this 
Claims Procedure Order. 

20. ORDERS that neither: (i) the reference to a purported Claim as a "Claim" or a 
purported Creditor as a "Creditor'' in this Claims Procedure Order, (ii) the 
delivery of the Creditors' Instructions by the Monitor to a Person, (iii) the 
reference to a purported D&O Claim as a "D&O Claim" or a purported D&O 
Claimant as a "D&O Claimant" in this Claims Procedure Order, nor (iv) the 
delivery of a D&O Proof of Claim form by the Monitor to a Person shall 
constitute an admission of any liability toward any Person. 

Claims Bar Date 

21. ORDERS that any Creditor who wishes to assert a Claim (other than in 
respect of any Claim included in the Wabush Represented Employee 
Claimants List, the USW Employee Claimants List or a Restructuring Claim) 
against any of the CCM Parties shall file a Proof of Claim with the Monitor in 
the manner set out in paragraph 57 hereof so that the Proof of Claim is 
received by the Monitor by no later than the Claims Bar Date. 

22. ORDERS that any Person that fails to file a Proof of Claim as provided for in 
paragraph 21 hereof, such that no Proof of Claim is received from such 
Person by the Monitor on or before the Claims Bar Date, shall: 

(a) be and is hereby forever barred, estopped and enjoined from asserting or 
enforcing any Claim against any of the CCM Parties and all such Claims 
shall be forever extinguished; 

{b) not be permitted to vote on any Plan on account of such Claim(s); 

(c) not be permitted to participate in any distribution under any Plan, from the 
proceeds of any sale of the CCM Parties' assets or otherwise, on 
account of such Claim(s); and 

(d) not be entitled to receive further notice in respect of the Claims Procedure 
or these CCM Proceedings generally, in relation to such Claim(s). 

Restructuring Claims Bar Date 

23. ORDERS that as soon as reasonably practical upon the Monitor being advised 
by the CCAA Parties of a circumstance giving rise to a Restructuring Claim, 
the Monitor shall send Creditors' Instructions to the Creditor in respect to such 
Restructuring Claim. 
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24. ORDERS that notwithstanding paragraphs 21 and 22 hereof, any Creditor who 
wishes to assert a Restructuring Claim against any of the CCAA Parties, other 
than in respect of any Restructuring Claim included in the Wabush 
Represented Employee Claimants List or in the USW Employee Claimants 
List, shall file a Proof of Claim with the Monitor in the manner set out in 
paragraph 57 hereof so that the Proof of Claim is received by the Monitor by 
no later than the Restructuring Claims Bar Date. All other dates contained 
herein (other than the Claims Bar Date), shall apply equally to any 
Restructuring Claims. 

25. ORDERS that any Person that fails to file a Proof of Claim in respect of a 
Restructuring Claim as provided for in paragraph 24 hereof, such that no Proof 
of Claim is received from such Person by the Monitor on or before the 
Restructuring Claims Bar Date shall: 

(a) be and is hereby forever barred, estopped and enjoined from asserting or 
enforcing any Restructuring Claim against any of the CCAA Parties and 
all such Restructuring Claims shall be forever extinguished; 

(b) not be permitted to vote on any Plan on account of such Restructuring 
Claim(s); 

(c) not be permitted to participate in any distribution under any Plan, from the 
proceeds of any sale of the CCAA Parties' assets or otherwise, on 
account of such Restructuring Claim(s); and 

(d) not be entitled to receive further notice in respect of the Claims Procedure 
or these CCAA Proceedings generally, in relation to such Restructuring 
Claim(s). 

D&O Claims Bar Date 

26. ORDERS that any D&O Claimant who wishes to assert a D&O Claim against 
any of the Directors or Officers shall file a D&O Proof of Claim with the Monitor 
in the manner set out in paragraph 57 hereof so that the D&O Proof of Claim 
is received by the Monitor by no later than the D&O Claims Bar Date. 

27. ORDERS that any Person that fails to file a D&O Proof of Claim as provided 
for in paragraph 26 hereof, such that no D&O Proof of Claim is received from 
such Person by the Monitor on or before the D&O Claims Bar Date, shall be 
and is hereby forever barred, estopped and enjoined from asserting or 
enforcing any D&O Claim against any of the Directors and/or Officers, and all 
such D&O Claims shall be forever extinguished. 

Filing of Proofs of Claim by the Representatives' Counsel and USW Counsel 

28. ORDERS that the Wabush CCAA Parties shall provide to the Monitor by no 
later than 5:00 pm on the sixth Business Day following the date of this Claims 
Procedure Order the Wabush Represented Employee Claimants List. 
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28.1 ORDERS that the CCAA Parties shall provide to the Monitor by no later than 
5:00 pm on the sixth Business Day following the date of this Claims Procedure 
Order the USW Employee Claimants List. 

29. ORDERS the Monitor to provide the Wabush Represented Employee 
Claimants List to Representatives' Counsel, within two (2) days following 
receipt of that list from the Wabush CCAA Parties in accordance with 
paragraph 28 hereof. 

29.1 ORDERS the Monitor to provide the USW Employee Claimants List to USW 
Counsel, within two (2) days following receipt of that list from the CCAA 
Parties in accordance with paragraph 28.1 hereof. 

30. ORDERS that unless Representatives' Counsel files the appropriate Notice(s) 
of Dispute on or before the Claims Bar Date, in which case paragraphs 37 and 
46 to 51 hereof shall apply mutatis mutandi to such disputed Claims, all 
Claims contained in the Wabush Represented Employee Claimants List shall 
be deemed Allowed Claims. 

30.1 ORDERS that unless USW Counsel files the appropriate Notice(s) of Dispute 
on or before the Claims Bar Date, in which case paragraphs 37 and 46 to 51 
hereof shall apply mutatis mutandi to such disputed Claims, all Claims 
contained in the USW Employee Claimants List shall be deemed Allowed 
Claims. 

31 . ORDERS that the Representatives have the right to file, for and on behalf of 
any Represented Employee, one or more collective or individual Proofs of 
Claim for Claims not listed on the Wabush Represented Employee Claimants 
List, including with respect to Restructuring Claims or D&O Claims, if any. 

31 .1 ORDERS that the USW have the right to file, for and on behalf of any USW 
Employee, one or more collective or individual Proofs of Claim for Claims not 
listed on the USW Employee Claimants List, including with respect to 
Restructuring Claims or D&O Claims, if any. 

Pension Claims 

32. ORDERS that the Plan Administrator will have the sole authority to file Proofs 
of Claim with respect to any and all Pension Claims. 

32.1 ORDERS that the Monitor shall provide to the Pension Regulator and the 
Representatives' Counsel a copy of each Proof of Claim filed in respect of the 
Salaried Pension Plan and details of any determination by the Monitor of a 
Pension Claim in respect of the Salaried Pension Plan. 

32.2 ORDERS that the Monitor shall provide to the Pension Regulator and the 
USW a copy of each Proof of Claim filed in respect of the Union Pension Plan 
and details of any determination by the Monitor of a Pension Claim in respect 
of the Union Pension Plan. 
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E xcluded Claims 

33. ORDERS that any Person with an Excluded Claim shall not be required to file 
a Proof of Claim in respect of such Excluded Claim unless required to do so 
by Court Order. 

A djudication of Claims 

34. ORDERS that the Monitor shall, upon request of the CCAA Parties and/or 
their counsel, provide copies of any Proof of Claim, Notice of Allowance, 
Notice of Revision or Disallowance or Notice of Dispute filed with, or issued 
by, the Monitor, as applicable, pursuant to this Claims Procedure Order. The 
Monitor shall, upon request of the CCAA Parties and/or their counsel, provide 
a copy of the claims register maintained by the Monitor. 

35. ORDERS that, subject to paragraph 38.5 hereof, the Monitor, in consultation 
with the CCAA Parties, shall review all Proofs of Claim, received on or before 
the Claims Bar Date or the Restructuring Claims Bar Date, as applicable, and 
shall accept, revise or disallow each Claim as set out herein. If the Monitor, in 
consultation with the CCAA Parties, determines it necessary to revise or 
disallow a Claim, the Monitor shall send such Creditor a Notice of Revision or 
Disallowance advising that, and to what extent, the Claim as set out in its 
Proof of Claim has been revised or disallowed, and stating the reasons 
therefor. If the Monitor, in consultation with the CCAA Parties, determines that 
the Claim should be allowed, it will issue a Notice of Allowance confirming that 
the Claim set out in the applicable Proof of Claim is the Allowed Claim. 

36. ORDERS that any Creditor who is sent a Notice of Revision or Disallowance 
pursuant to paragraph 35 hereof and wishes to dispute such Notice of 
Revision or Disallowance shall deliver a completed Notice of Dispute to the 
Monitor by no later than 5:00p.m. on the day which is fourteen (14) days after 
receipt of the applicable Notice of Revision or Disallowance or such other date 
as may be ordered by the Court. If a Creditor fails to deliver a Notice of 
Dispute by such date, the Claim set out in the applicable Notice of Revision or 
Disallowance, if any, shall be the Allowed Claim. 

37. ORDERS that upon receipt of a Notice of Dispute, the Monitor, in consultation 
with the CCAA Parties, may: (i) request additional information; (ii) 
consensually resolve the disputed Claim; (iii) deliver a Dispute Package to a 
Claims Officer appointed in accordance with this Claims Procedure Order for 
such disputed Claim to be adjudicated by the Claims Officer; or (iv) bring a 
motion before the Court in these CCAA Proceedings to adjudicate the 
disputed Claim. 

38. ORDERS that the CCAA Parties may file a Notice of Dispute with respect to 
any determination of a Claim by the Monitor and if no Notice of Dispute is filed 
within fourteen ( 14) days of the date of receipt of the Monitor's notice of its 
determination of such Claim such determination shall be deemed to be the 
Allowed Claim. If a Notice of Dispute is filed by the CCAA Parties within the 
time specified herein, paragraphs 37 and 46 to 51 hereof shall apply mutatis 
mutandi. 
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38.1 ORDERS that the Pension Regulator and the Representatives' Counsel may file 
a Notice of Dispute with respect to any determination by the Monitor of a Pension 
Claim in respect of the Salaried Pension Plan, including for the purpose of 
asserting any trust claims in respect of the Salaried Pension Plan, and if no 
Notice of Dispute is filed within fourteen (14) days of the date of receipt of the 
Monitor's notice of its determination of a Pension Claim in respect of the Salaried 
Pension Plan such determination shall be deemed to be the Allowed Claim. If a 
Notice of Dispute is filed by the Pension Regulator or the Representatives' 
Counsel within the time specified herein, paragraphs 37 and 46 to 51 hereof shall 
apply mutatis mutandi. 

38.2 ORDERS that the Pension Regulator and the USW may file a Notice of Dispute 
with respect to any determination by the Monitor of a Pension Claim in respect of 
the Union Pension Plan, including for the purpose of asserting any trust claims in 
respect of the Union Pension Plan, and if no Notice of Dispute is filed within 
fourteen (14) days of the date of receipt of the Monitor's notice of its 
determination of a Pension Claim in respect of the Union Pension Plan such 
determination shall be deemed to be the Allowed Claim. If a Notice of Dispute is 
filed by the Pension Regulator or the USW within the time specified herein, 
paragraphs 37 and 46 to 51 hereof shall apply mutatis mutandi. 

38.3 ORDERS that the Pension Regulator and the Representatives' Counsel shall be 
given written notice by the Monitor of, and are entitled to participate in (i) any 
hearing before a Claims Officer concerning a Pension Claim in respect of the 
Salaried Pension Plan and (ii) any hearing before the Court concerning a 
Pension Claim in respect of the Salaried Pension Plan. 

38.4 ORDERS that the Pension Regulator and the USW shall be given written notice 
by the Monitor of, and are entitled to participate in (i) any hearing before a Claims 
Officer concerning a Pension Claim in respect of the Union Pension Plan and (ii) 
any hearing before the Court concerning a Pension Claim in respect of the Union 
Pension Plan. 

38.5 ORDERS that the Monitor shall not be obliged to consult with the CCAA Parties 
with respect to its review and adjudication of Claims of related parties to the 
CCAA Parties. 

Adjudication of D&O Claims 

39. ORDERS that the Monitor shall, upon request of D&O Counsel, provide to 
D&O Counsel copies of any D&O Proof of Claim, D&O Notice of Allowance, 
D&O Notice of Revision or Disallowance or D&O Notice of Dispute filed with, 
or issued by, the Monitor, as applicable, pursuant to this Claims Procedure 
Order. The Monitor shall, upon request of D&O Counsel, provide D&O 
Counsel a copy of the D&O Claims register maintained by the Monitor. 

40. ORDERS that the Monitor, in consultation with D&O Counsel, shall review all 
D&O Proofs of Claim, received on or before the D&O Claims Bar Date and 
shall accept, revise or disallow each D&O Claim as set out herein. If the 
Monitor, in consultation with D&O Counsel, determines it necessary to revise 
or disallow a D&O Claim, the Monitor shall send such D&O Claimant a D&O 
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Notice of Revision or Disallowance advising that, and to what extent, the D&O 
Claim as set out in its D&O Proof of Claim has been revised or disallowed, 
and stating the reasons therefor. If the Monitor, in consultation with D&O 
Counsel, determines that the D&O Claim should be allowed, it will issue a 
D&O Notice of Allowance confirming that the D&O Claim set out in the 
applicable D&O Proof of Claim is the Allowed D&O Claim. 

41. ORDERS that any D&O Claimant who is sent a D&O Notice of Revision or 
Disallowance pursuant to paragraph 40 hereof and wishes to dispute such 
D&O Notice of Revision or Disallowance shall deliver a completed D&O Notice 
of Dispute to the Monitor by no later than 5:00 p.m. on the day which is 
fourteen (14) days after receipt of the applicable D&O Notice of Revision or 
Disallowance or such other date as may be ordered by the Court. If a D&O 
Claimant fails to deliver a D&O Notice of Dispute by such date, the D&O Claim 
set out in the applicable D&O Notice of Revision or Disallowance, if any, shall 
be the Allowed D&O Claim. 

42. ORDERS that upon receipt of a D&O Notice of Dispute, the Monitor, in 
consultation with D&O Counsel, may: (i) request additional information from 
the D&O Claimant; (ii) consensually resolve the disputed D&O Claim with the 
D&O Claimant; (iii) deliver a D&O Dispute Package to a Claims Officer 
appointed in accordance with this Claims Procedure Order for such disputed 
D&O Claim to be adjudicated by the Claims Officer; or (iv) bring a motion 
before the Court in these CCAA Proceedings to adjudicate the disputed D&O 
Claim. 

43. ORDERS that notwithstanding any other provision hereof, the Monitor may 
agree with D&O Counsel that any D&O Claim may be adjudicated by way of 
an alternative process and not in accordance with the adjudication procedures 
set out herein. In such case, the Monitor shall notify the D&O Claimant of the 
decision to exclude the adjudication of the D&O Claim from the procedures set 
out in this Order. 

44. ORDERS that the Directors and Officers may appeal any determination of a 
D&O Claim by the Monitor to a Claims Officer or the Court on notice to the 
Monitor and the D&O Claimant whose D&O Claim is being appealed. 

45. ORDERS that nothing in this Claims Procedure Order shall prejudice the 
rights and remedies of any Directors or Officers under the Directors' Charge 
(as such term is defined in the Bloom Lake Initial Order and the Wabush Initial 
Order) or any applicable insurance policy or prevent or bar any Person from 
seeking recourse against or payment from any Director's or Officer's liability 
insurance policy or policies that exist to protect or indemnify the Directors or 
Officers, whether such recourse or payment is sought directly by the D&O 
Claimant against the insurer or derivatively through the Director or Officer or 
any of the CCAA Parties; provided, however, that nothing in this Claims 
Procedure Order shall create any new rights in favor of such D&O Claimant 
under any policies of insurance nor shall anything in this Claims Procedure 
Order limit, remove, modify or alter any defense to such D&O Claim available 
to the insurer pursuant to the provisions of any insurance policy or at law; and 
further provided that any D&O Claim or portion thereof for which the D&O 
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Claimant receives payment directly from, or confirmation that its D&O Claim is 
covered by, any Director's or Officer's liability insurance policy or policies that 
exist to protect or indemnify the Directors or Officers, shall not be recoverable 
as against a CCAA Party or Director or Officer, as applicable. 

46. ORDERS that the Monitor, should it consider it necessary or desirable to do 
so, in consultation with the CCAA Parties or with D&O Counsel, as applicable, 
is authorized and empowered, but not obligated, to appoint one or more 
Claims Officers under such terms as may be agreed between the Monitor and 
the Claims Officer(s), including with regards to the reasonable remuneration of 
such Claims Officer(s). If the Monitor intends to appoint a Claims Officer it 
shall provide written notice of such intent to the service list in these CCAA 
Proceedings. Any party with an interest may object to such appointment by 
advising the Monitor and the service list of the objection and the grounds 
therefore within ten (10) days of receipt of the Monitor's notice. If no objection 
is received within the time specified, the Monitor may proceed with the 
appointment of the Claims Officer. If an objection is made within the time 
specified, the Monitor will attempt to consensually resolve the objection, failing 
which the Monitor may seek the appointment of the Claims Officer by the 
Court. 

47. ORDERS that subject to the terms hereof, a Claims Officer shall be entitled to 
reasonable compensation for the performance of the obligations set out in this 
Claims Procedure Order and any disbursements incurred in connection 
therewith. The fees and expenses of the Claims Officer shall be borne by the 
applicable CCAA Party and shall be paid by the applicable CCAA Party 
forthwith upon receipt of each invoice tendered by a Claims Officer. 

48. ORDERS that the Claims Officer, in consultation with the Monitor and the 
other relevant parties, may schedule, on a date to be set by the Claims Officer 
and on written notice to the relevant parties and counsel to the CCAA Parties 
and, in the case of a D&O Claim, D&O Counsel, a hearing before a Claims 
Officer to determine the nature and/or amount of a Creditor's Claim or a D&O 
Claimant's D&O Claim and the Claims Officer shall, as soon as practicable 
after the hearing, notify the Monitor and all parties appearing at such hearing 
of his or her determination (the "Claims Officer's Determination"). 

49. ORDERS that the Claims Officer shall determine the status, validity and 
amount of any disputed Claim or disputed D&O Claim which has been referred 
to it for determination in accordance with the Claims Procedure. A Claims 
Officer is hereby authorized to determine all procedural matters which may 
arise in respect of the determination of these matters, including the manner in 
which any evidence may be adduced. 

50. ORDERS that the Monitor, the applicable CCAA Party, the Creditor whose 
Claim is subject to the Claims Officer's Determination and any other party that 
participated in the Claims Officer's hearing may, within ten (10) Business Days 
of receipt of the Claims Officer's Determination in respect of a Claim, appeal 
such determination to the Court by serving on the other parties and filing with 
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the Court a notice of motion, together with supporting material, in accordance 
with the provisions of the Bloom Lake Initial Order or the Wabush Initial Order 
as applicable. Such appeal shall be an appeal based on the record before the 
Claims Officer and not a hearing de novo. If no party appeals the Claims 
Officer's Determination within such time, the Claims Officer's Determination 
shall be final and binding upon all Persons and said Creditor's Claim, to the 
extent recognized under the Claims Officer's Determination, shall be an 
Allowed Claim. There shall be no further right of appeal, review or recourse to 
the Court from a Claims Officer's Determination in respect of a Claim. 

51 . ORDERS that the Monitor, D&O Counsel or the D&O Claimant whose D&O 
Claim is subject to the Claims Officer's Determination may, within ten (10) 
Business Days of notification of the Claims Officer's Determination in respect 
of a D&O Claim, appeal such determination to the Court by serving on the 
other parties and filing with the Court a notice of motion, together with 
supporting material, in accordance with the provisions of the Bloom Lake Initial 
Order or the Wabush Initial Order as applicable. Such appeal shall be an 
appeal based on the record before the Claims Officer and not a hearing de 
novo. If no party appeals the Claims Officer's Determination within such time, 
the Claims Officer's Determination shall be final and binding upon all Persons 
and said D&O Claimant's D&O Claim, to the extent recognized under the 
Claims Officer's Determination, shall be an Allowed D&O Claim. There shall 
be no further right of appeal, review or recourse to the Court from a Claims 
Officer's Determination in respect of a D&O Claim. 

Not ice of Transfers 

52. ORDERS that, for the purposes of any distribution to be effected in the CCAA 
Proceedings, whether pursuant to a Plan or otherwise, if a Creditor transfers 
or assigns the whole of its Claim to another Person, neither the CCAA Parties 
nor the Monitor shall be obligated to recognize such transferee or assignee of 
the Claim as the Creditor in respect thereof, unless and until notice of such 
transfer or assignment by either the transferor, assignor, transferee or 
assignee, together with evidence of such transfer's or assignment's was 
validity at law, has been received by the Monitor. Such notice of transfer or 
assignment shall be received in any event at least ten ( 1 0) Business Days 
prior to any distribution. Upon delivery of such notice to the Monitor, the 
transferor or assignor shall have no further right to enforce or assert the Claim 
thus transferred or assigned against any of the CCAA Parties. 

53. ORDERS that if the holder of a Claim, or any subsequent holder of the whole 
of a Claim who has been acknowledged by the Monitor as the Creditor in 
respect of such Claim, transfers or assigns the whole of such Claim to more 
than one Person, or part of such Claim to one or more Person(s), such 
transfer(s) or assignment(s) shall not create separate Claim(s), and the Claim 
as a whole shall continue to constitute and be dealt with as a single Claim 
notwithstanding such transfer or assignment. In each such case, the Monitor 
and the CCAA Parties shall not be bound to recognize or acknowledge any 
such transfer or assignment and shall be entitled to give notices to and 
otherwise deal with such Claim only as a whole, and only to and with the 
Person last holding such Claim in whole as the Creditor in respect of such 
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Claim, provided that such Creditor may by notice in writing to the Monitor 
direct that subsequent dealings in respect of such Claim, but only as a whole, 
shall be carried out with a specified Person other than itself, and, in such 
event, such Person last holding the Claim in whole shall be bound by any 
notices given or steps taken in respect of such Claim with such other Person it 
designated. 

54. ORDERS that reference to a transfer in this Claims Procedure Order shall 
include a transfer or assignment, whether absolute or intended as security. 

55. ORDERS that a transferee or assignee of a Claim is not entitled to set-off, 
apply, merge, consolidate or combine any such Claim assigned or transferred 
to it by a Creditor against or on account or in reduction of any amounts owing 
by such transferee or assignee to any of the CCM Parties. 

Notices and Communications 

56. ORDERS that any document sent pursuant to this Claims Procedure Order 
may be sent by e-mail, ordinary mail, registered mail, courier or facsimile 
transmission. Any document sent pursuant to this Claims Procedure Order 
shall be deemed to have been received three (3) Business Days after the 
document is sent by mail and one (1) Business Day after the document is sent 
by courier, e-mail or facsimile transmission. Documents shall not be sent by 
ordinary or registered mail during a postal strike or work stoppage of general 
application. 

57. ORDERS that any form, notice or communication required to be provided or 
delivered to the Monitor under this Claims Procedure Order shall be in writing 
in substantially the form, where applicable, provided for herein, and will be 
deemed properly delivered only if transmitted by email at the following 
address: 

Bloom Lake CCM Parties 
bloomlake@fticonsulting.com 

Wabush CCM Parties 
wabush@fticonsultinq.com 

provided that any Person that is unwilling or unable to communicate by email 
may instead deliver any such communication to the Monitor by prepaid registered 
mail, courier or personal delivery at the following address: 

FTI Consulting Canada Inc., in its capacity as Monitor of the CCM Parties 
79 Wellington Street West 
TO Waterhouse Tower, Suite 2010 
PO Box 104 
Toronto, Ontario M5K 1 G8 

Attention: Steven Bissell 

Any such notice or communication delivered to the Monitor shall be deemed to 
be received upon actual receipt thereof by the Monitor before 5:00 p.m. on a 
Business Day or, if delivered after 5:00p.m., on the next Business Day. 
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58. ORDERS that if, during any period during which notices or other 
communications are being given pursuant to this Claims Procedure Order, a 
postal strike or postal work stoppage of general application should occur, said 
notices and other communications sent by ordinary mail and then not received 
shall not be effective, and that notices and other communications given 
hereunder during the course of any such postal strike or work stoppage of 
general application shall then only be effective if given by courier, personal 
delivery, facsimile transmission or email. 

General Provis ions 

59. ORDERS that for the purposes of this Claims Procedure Order, all Claims and 
0&0 Claims that are denominated in a foreign currency shall be converted to 
Canadian dollars at the Bank of Canada noon spot rate of exchange for 
exchanging currency to Canadian dollars on the applicable Determination 
Date. 

60. ORDERS that the Monitor shall use reasonable discretion as to the adequacy 
of completion and execution of any document completed and executed 
pursuant to this Claims Procedure Order and, where the Monitor is satisfied 
that any matter to be proven under this Claims Procedure Order has been 
adequately proven, the Monitor may waive strict compliance with the 
requirements of this Claims Procedure Order as to the completion and 
execution of documents. 

61 . DECLARES that the Monitor may apply to this Court for advice and direction 
in connection with the discharge or variation of its powers and duties under 
this Claims Procedure Order. 

62. ORDERS that physical or electronic copies of all forms delivered by or to a 
Creditor or D&O Claimant hereunder, as applicable, and determinations of 
Claims or D&O Claims by the Monitor, a Claims Officer or the Court, as the 
case may be, shall be maintained by the Monitor, and that, subject to 
paragraph 63 of this Claims Procedure Order, Creditors and D&O Claimants 
shall be entitled to have access thereto by appointment during normal 
business hours on written request to the Monitor. 

63. ORDERS that, subject to further Order of the Court, any document submitted 
to the Monitor in support of a Claim and that is contained in a separate 
electronic or physical file marked "Confidential" shall not be made available to 
Creditors or D&O Claimants by the Monitor and shall only be filed with a 
Claims Officer or the Court under seal. 

Miscellaneous 

64. ORDERS that notwithstanding any other provisions of this Claims Procedure 
Order, the solicitation by the Monitor of Proofs of Claim, and the filing by any 
Creditor of any Proof of Claim shall not, in and of itself, grant any Person 
standing in these CCAA Proceedings or rights under any proposed Plan. 
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65. ORDERS that nothing in this Claims Procedure Order shall constitute or be 
deemed to constitute an allocation or recognition of Claims or Excluded 
Claims by the CCAA Parties into particular affected or unaffected classes for 
the purpose of any Plan. 

66. ORDERS that the Claims Bar Date, the D&O Claims Bar Date and the 
Restructuring Claims Bar Date, and the amount and status of every Allowed 
Claim and every Allowed D&O Claim, as determined under the Claims 
Procedure, shall continue in full force and effect and be final for all purposes 
including in respect of any Plan and voting thereon (unless provided for 
otherwise in any Court Order), and including, for the purposes of any 
distribution made to Creditors of any of the CCAA Parties, whether in these 
CCAA Proceedings or in any of the proceedings authorized by this Court or 
permitted by statute, under the BIA or otherwise, in respect of any of the 
CCAA Parties. 

67. REQUESTS the aid and recognition of any court or any judicial, regulatory or 
administrative body in any province or territory of Canada and any judicial, 
regulatory or administrative tribunal or other court constituted pursuant to the 
Parliament of Canada or the legislature of any province or any court or any 
judicial, regulatory or administrative body of the United States and of any other 
nation or state to act in aid of and to be complementary to this Court in 
carrying out the terms of this Claims Procedure Order; 

68. ORDERS that notwithstanding the terms of this Claims Procedure Order, the 
CCAA Parties and the Monitor may apply to this Court from time to time for 
directions with respect to this Claims Procedure Order, including the 
schedules hereto, or to obtain further Court Order(s) as either of them may 
consider necessary or desirable in order to amend, supplement or replace this 
Claims Procedure Order, including the schedules hereto. 

69. DECLARES that this Claims Procedure Order shall have full force and effect 
in all provinces and territories in Canada. 

70. ORDERS the provisional execution of the present Order notwithstanding any 
appeal and without the requirement to provide any security or provision for 
costs whatsoever. 

THE WHOLE WITHOUT COSTS. 

2;t:__ k-t/c 
~HEN W. HAMIL TON J.S.C. =-
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SUPERIOR COURT 

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

DATE: June 9, 2015 

PRESIDING: THE HONOURABLE STEPHEN W. HAMIL TON J.S.C. 

IN THE MATTER OF THE PLAN OF COMPROMISE OR ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 
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-and-

MOELIS & COMPANY LLC 

Mise-en-cause 

ORDER 

[1] THE COURT, upon reading the Wabush CCAA Parties' Motion for the issuance of an 
order in respect of the Wabush CCAA Parties (1) granting priority to certain CCAA 
Charges, (2) approving a sale and investor solicitation process nunc pro tunc, (3) 
authorizing the engagement of a sale advisor nunc pro tunc, (4) granting a sale advisor 
charge, (5) amending the sale and investor solicitation process, (6) suspending the 
payment of certain pension amortization payments and post-retirement employee 
benefits, (7) extending the stay of proceedings, and (B) amending the Wabush Initial 
Order accordingly (the "Motion"), having examined the affidavit and the exhibits; 

[2] CONSIDERING the report of the Monitor dated May 29, 2015 and the submissions of 
counsel for the Wabush CCAA Parties; 

[3] GIVEN the terms of the Initial Order of this Court (the "Wabush Initial Order'') dated 
May 20, 2015 (the "Wabush Filing Date") and the provisions of the Companies' 
Creditors Arrangement Act; 

FOR THESE REASONS, THE COURT HEREBY: 

[4] GRANTS the present Motion; 

PRIORITIES FOR WABUSH CCAA CHARGES: 

[5] ORDERS that paragraph 47 of the Wabush Initial Order shall be amended as follows: 

47. DECLARES that each of the CCAA Charges shall rank ahead of all 
hypothecs, mortgages, liens, security interests, priorities, trusts. deemed 
trusts (statutory or otherwise). charges, encumbrances or security of 
whatever nature or kind (collectively, the "Encumbrances") [ .. . ] affecting the 
Property of the Wabush CCAA Parties whether or not charged by such 
Encumbrances [ ... ), with the exception of the Crown deemed trusts for 
sources deductions described in Section 37(2) CCAA and the sums that 
could be subject to a claim under Section 38(3) CCAA. For greater certainty, 
the CCAA Charges only extend to assets or rights against assets over which 
the Wabush CCAA Parties hold or acquire title. and the Interim Lender's 
Charge is subject to the Permitted Priority Liens (as defined in the Interim 
Financing Term Sheet). 

(6] RESERVES the rights of Her Majesty in right of Newfoundland and Labrador, as 
represented by the Superintendant of Pensions, the Syndicat des Metallos, Section 
Locale 6254, the Syndicat des Metallos, Section 6285 and the Attorney General of 
Canada to contest the priority of the Interim Lender Charge over the deemed trust(s) as 
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set out in the Notices of Objection filed by each of those parties in response to the 
Motion, which shall be heard and determined at the hearing scheduled on June 22, 2015 

[7] APPROVES the sale and investor solicitation procedures ("Initial SISP") (Exhibit R-6) as 
it relates to the Wabush CCAA Parties, nunc pro tunc to the Wabush Filing Date. 

[8] AUTHORIZES the amendment and restatement of the Initial SISP to reflect the inclusion 
of the Wabush CCAA Parties in the CCAA Proceedings, and APPROVES the amended 
and restated sale and investor solicitation procedures (the "SISP") (Exhibit R-9) attached 
hereto as Schedule " A" ; 

[9] AUTHORIZES and DIRECTS the Wabush CCAA Parties, the Monitor and the Sale 
Advisor (as defined in the SISP) to take such steps as they consider necessary or 
desirable in carrying out the SISP in accordance with its terms as relates to the Wabush 
CCAA Parties, nunc pro tunc to the Wabush Filing Date; 

[10] DECLARES that this Order approving the SISP as it relates to the Wabush CCAA 
Parties nunc pro tunc is without prejudice to the rights, if any, of the Administration 
Portuaire de Sept-Ties/Sept-lies Port Authority (hereinafter the "SIPA"), vis a vis the 
Wabush CCAA Parties, including: (i) the rights of the SIPA, acting as successor in the 
rights of the National Harbours Board, pursuant to the agreement referred to and 
communicated as Exhibit 0-1 in support of SIPA's Notice of objection dated April 13, 
2015; and (ii) the rights of SIPA, acting as successor in the rights of the Canada Ports 
Corporation, pursuant to the agreement referred to and communicated as Exhibit 0-7 in 
support of SIPA's Notice of objection already filed in the Court record and dated April 13, 
2015; 

[11) DECLARES that this Order approving the SISP as it relates to the Wabush CCAA 
Parties nunc pro tunc is without prejudice to the rights, if any, of the Iron Ore Company 
of Canada or its related companies (hereinafter the "IOC"), vis-a-vis the Wabush CCAA 
Parties, including, but not limited to, the rights pursuant to the Subscription Agreement 
dated August 3, 1959 referred to in IOC' s Notice of objection already filed in the Court 
record and dated April 13, 2015; 

[12] DECLARES that this Order approving the SISP as it relates to the Wabush CCAA 
Parties nunc pro tunc is without prejudice to the rights, if any, of MFC Industrial Ltd. 
("MFC") if any, vis-a-vis the Wabush CCAA Parties, including pursuant to an 
Amendment and Consolidation of Mining Leases dated September 2, 1959 and related 
sub-leases (as amended from time to time) as it relates to the property of Wabush CCAA 
Parties; 

[13] RESERVES the right of IOC, SIPA and of MFC to raise any such rights at a later stage if 
need be; 

[14] RESERVES the right of the Wabush CCAA Parties to contest the validity and/or 
enforceability of these contractual rights, if any, at any moment they may see fit. 

SALE ADVISOR 
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[15] APPROVES the Engagement Letter dated March 23, 2015 (Exhibit R-4A) (under seal) 
as relates to the Wabush CCAA Parties, nunc pro tunc to the Wabush Filing Date, which 
Engagement Letter by its terms is effective from and after January 27, 2015; 

[16) ORDERS that the Wabush Initial Order shall be amended to add the following title and 
paragraph after paragraph 32: 

[17) 

Sale Advisor Charge 

32.1 ORDERS that Moelis & Company LLC (the "Sale Advisor") shall be 
entitled to the benefit of and is hereby granted a charge and security be 
secured by charge over the property of each Wabush CCAA Party on a 
several basis securing only those fees and expenses payable by each such 
Wabush CCAA Party, to a maximum of USD $5 million (the "Sale Advisor 
Charge") as security for the Monthly Retainer Fee, Transaction Fees (each 
as defined therein) and expenses reimbursable pursuant to the 
Engagement Letter dated March 23, 2015. The Sale Advisor Charge shall 
have the priority set out in paragraph 47.1 of this Order. 

ORDERS that the title appearing before paragraph 46 of the Wabush Initial Order shall 
be amended as follows: · 

Priorities and General Provisions Relating to CCAA Charges and the Sale 
Advisor Charge 

[18) ORDERS that the Wabush Initial Order shall be amended to add the following paragraph 
after paragraph 47: 

47.1 DECLARES that the Sale Advisor Charge shall have priority over all claims 
of unsecured creditors of such Wabush CCAA Parties, but to be 
subordinated to the CCAA Charges and all secured claims. 

[19) ORDERS that paragraphs 49 through 52 of Wabush Initial Order shall be amended as 
follows: 

49. DECLARES that each of the CCAA Charges and the Sale Advisor Charge 
shall attach (subject to the limitations set out in paragraph 32.1 hereof), as 
of the Effective Time, to all present and future Property of the Wabush 
CCAA Parties, notwithstanding any requirement for the consent of any 
party to any such charge or to comply with any condition precedent. 

50. DECLARES that the CCAA Charges, the Sale Advisor Charge. the Interim 
Financing Term Sheet and the Interim Financing Documents and the rights 
and remedies of the beneficiaries of the CCAA Charges and the Sale 
Advisor Charge and the rights and remedies of the Interim Lender under 
the Interim Financing Term Sheet and the Interim Financing Documents, as 
applicable, shall be valid and enforceable and shall not otherwise be limited 
or impaired in any way by: (i) these proceedings and the declarations of 
insolvency made herein; (ii) any application(s) for bankruptcy order(s) filed 
pursuant to the BIA or any bankruptcy order made pursuant to such 
applications or any assignments in bankruptcy made or deemed to be 
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made in respect of any of the Wabush CCAA Parties; or (iii) any negative 
covenants, prohibitions or other similar provisions with respect to 
borrowings, incurring debt or the creation of Encumbrances, contained in 
any agreement, lease, sub-lease, offer to lease or other arrangement which 
binds the Wabush CCAA Parties (a "Third Party Agreement"), and 
notwithstanding any provision to the contrary in any Third Party Agreement: 

(a) neither the creation of any of the CCAA Charges and the Sale Advisor 
Charge nor the execution, delivery, perfection, registration . or 
performance of the Interim Financing Term Sheet or the Interim 
Financing Documents shall create or be deemed to constitute a 
breach by the CCAA Parties of any Third Party Agreement to which 
any CCAA Party is a party; and 

(b) the beneficiaries of the CCAA Charges and the Sale Advisor Charge 
shall not have any liability to any Person whatsoever as a result of any 
breach of any Third Party Agreement caused by or resulting from the 
creation of the CCAA Charges or the Wabuslh CCAA Parties entering 
into or performing their obligations under the Interim Financing Term 
Sheet and the Interim Financing Documents. 

51. DECLARES that notwithstanding: (i) these proceedings and the 
declarations of insolvency made herein, (ii) any application(s) for 
bankruptcy order(s) issued pursuant to the BIA or any bankruptcy order 
made pursuant to such applications or any assignments in bankruptcy 
made or deemed to be made in respect of any Wabush CCAA Party, and 
(iii) the provisions of any federal or provincial statute, the payments or 
disposition of Property made by the Wabush CCAA Parties pursuant to this 
Order and the granting of the CCAA Charges and the Sale Advisor Charge, 
do not and will not constitute settlements, fraudulent preferences, 
fraudulent conveyances or other challengable or reviewable transactions or 
conduct meriting an.oppression remedy under any applicable law. 

52. DECLARES that the CCAA Charges and the Sale Advisor Charge shall be 
valid and enforceable as against all Property of the Wabush CCAA Parties 
and against all Persons, including, without limitation, any trustee in 
bankruptcy, receiver, receiver and manager or interim receiver of the 
Wabush CCAA Parties. 

[20] ORDERS that the unredacted copy of the Engagement Letter (Exhibit R-4A) shall be 
sealed, kept confidential and not form part of the public record, but rather shall be 
placed, separate and apart from all other contents of the Court f ile, in a sealed envelope 
attached to a notice that sets out the title of these proceedings and a statement that the 
contents are subject to a sealing order and shall only be opened upon further Order of 
the Court; 

SUSPENSION OF PENSION SPECIAL PAYMENTS 

[21] ORDERS the request by the Wabush CCAA Parties for an order for the suspension of 
payment by the Wabush CCAA Parties of the monthly amortization payments coming 
due pursuant to the Contributory Pension Plan for Salaried Employees of Wabush 
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Mines, CMC, Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company and the Pension Plan for Bargaining Unit Employees of Wabush Mines, CMC, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway Company, nunc 
pro tunc to the Wabush Filing Date is adjourned to June 22, 2015; 

[22) ORDERS the request by the Wabush CCAA Parties for an order for the suspension of 
payment by the Wabush CCAA Parties of the annual lump sum "catch-up" payments 
coming due pursuant to the Contributory Pension Plan for Salaried Employees of 
Wabush Mines, CMC, Managing Agent, Arnaud Railway Company and Wabush Lake 
Railway Company and the Pension Plan for Bargaining Unit Employees of Wabush 
Mines, CMC, Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, nunc pro tunc to the Wabush Filing Date is adjourned to June 22, 2015; 

[23) ORDERS the Wabush CCAA Parties' request for an order for the suspension of 
payment by the Wabush CCAA Parties of other post-retirement benefits to former hourly 
and salaried employees of their Canadian subsidiaries hired before January 1, 2013, 
including without limitation payments for life insurance, health care and a supplemental 
retirement arrangement plan, nunc pro tunc to the Wabush Filing Date is adjourned to 
June 22, 2015; 

EXTENSION OF THE STAY PERIOD 

[24) EXTENDS the Stay Period ordered in the Wabush Initial Order until July 31 , 2015; 

[25] ORDERS that paragraph 7 of the Wabush Initial Order shall be amended as follows: 

7. ORDERS that, until and including July 31, 2015, or such later date as the 
Court may order (the "Stay Period"), no proceeding or enforcement 
process in any court or tribunal (each, a "Proceeding") shall be 
commenced or continued against or in respect of the Wabush CCAA 
Parties, or affecting the business operations and activities of the Wabush 
CCAA Parties (the "Business") or the Property (as defined herein below), 
including as provided in paragraph 11 hereinbelow except with leave of this 
Court. Any and all Proceedings currently under way against or in respect of 
the CCAA Parties or affecting the Business or the Property are hereby 
stayed and suspended pending further order of this Court, the whole 
subject to subsection 11 .1 CCAA. 

[26) ISSUES and SIGNS an Amended Initial Order to reflect the amendments to the Initial 
Order ordered herein; 

[27) ORDERS the provisional execution of this Order notwithstanding any appeal and without 
the necessity of furnishing any security; 

[28) WITHOUT COSTS, save in the case of contestation. 

. & ( 
1-

STEPHEN W. HAMIL TON J.S.C. 
8457149 9 



Initial Order, May 20, 2015, as rectifi ed on May 28, 2015

518

CANADA 

PROVINCE OF QuEBEC 
DISTRICf OF MONTREAL 

File: No: 500-11-048114-157 

SUPERIOR COURT 
Commercial Division 

Montreal, May 28, 2015 

Present: The Honourable 
Mr. Justice Stephen W. Hamilton, J.S.C. 

IN THE MAITER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED: 

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QuEBEC ffiON MINING 
ULC, W ABUSH IRON CO. LIMITED AND 
W ABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM lAKE 
RAILWAY COMPANY LIMITED, WABUSH 
MINES, ARNAUD RAILWAY COMPANY 
AND WABUSH LAKE RAILWAY COMPANY 
LIMITED 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 
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RECTIFIED INITIAL ORDER 

ON READING Petitioners Wabusb Iron Co. Limited and Wabusb Resources Inc. (the "Wabush 

Petitioners")'s Motion for an Initial Order pursuant to the Companies' Creditors Arrangement 

Act, R.S.C. 1985, C-36 (as amended the "CCAA") and the exhibits, the affidavit of Clifford 

Smith sworn on May 19, 2015 filed in support thereof (the "Petition"), the consent of FTI 

Consulting Canada Inc. to act as monitor of the Wabush CCAA Parties as hereinafter defined 

(the "Monitor''), relying upon the submissions of counsel for the Petitioners and the Mises-en­

cause and the Monitor and being advised that the Interim Lender (as defined herein), the 

Directors (as defined herein) and the Monitor have received service of the Petition; 

GIVEN the provisions of the CCAA; 

WHEREFORE, THE COURT: 

1. GRANTS the Petition. 

2. ISSUES an order pursuant to the CCAA (the "Order ''), divided under the following 

headings: 

• Application of the CCAA 

• Effective Time 

• Plan of Arrangement 

• Procedural Consolidation 

• Stay of Proceedings against Wabush CCAA Parties and the Property 

• Stay of Proceedings against the Directors and Officers 

• Possession of Property and Operations 

• No Exercise of Rights or Remedies; 

• No Interference with Rights 

• Continuation of Services 

• Non-Derogation of Rights 

• Interim Financing (DIP) 

• Directors' Indemnification and Charge 
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• 

• 
• 

• 

Restructuring 

Powers of the Monitor 

Priorities and General Provisions Relating to CCAA Charges 

General 

Application of the CCAA 

3. DECLARES that the Wabush Petitioners are debtor companies to which the CCAA 

applies and although not Petitioners, the Mises-en-cause Wabush Mines, Arnaud Railway 

Company and Wabush Lake Railway Company Limited (collectively, the "Wabush 

Mises-en-cause") shall enjoy the protections and authorizations provided by this Order. 

Effective time 

4. DECLARES that this Order and all of its provisions are effective as of 12:01 a.m. 

Montreal time, province of Quebec, on May 20,2015(the "Effective Time"). 

Plan of Arrangement 

5. DECLARES that the Wabush Petitioners and the Wabush Mises-en-cause (collectively 

hereinafter referred to as the "Wabush CCAA Parties") shall have the authority to file 

with this Court and to submit to their creditors one or more plans of compromise or 

arrangement (collectively, the "Plan") in accordance with the CCAA. 

Procedural Consolidation 

6. ORDERS that the consolidation of these CCAA proceedings in respect of the Wabush 

CCAA Parties subject to this Order and the Bloom Lake CCAA Parties subject to the 

Initial Order of January 27, 2105 (as amended) (collectively, the "CCAA Parties") shall 

be for administrative purposes only and shall not effect a consolidation of the assets and 

property of each of the CCAA Parties, without limitation, for the purposes of any Plan or 

Plans that may be hereafter proposed. 
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Stay of Proceedings against the Wabush CCAA Parties and the Property 

7. ORDERS that, until and including June 19, 2015, or such later date as the Court may 

order (the "Stay Period"), no proceeding or enforcement process in any court or tribunal 

(each, a "Proceeding") shall be commenced or continued against or in respect of Wabush 

CCAA Parties or affecting the business operations and activities of the Wabush CCAA 

Parties (the "Business") or the Property (as defined below), including as provided in 

paragraph 11 hereinbelow except with leave of this Court. Any and all Proceedings 

currently under way against or in respect of the Wabush CCAA Parties or affecting the 

Business or the Property of the Wabusb CCAA Parties are hereby stayed and suspended 

pending further order of this Court, the whole subject to subsection 11.1 CCAA. 

8.1 The rights of Her Majesty in right of Canada and Her Majesty in right of a Province are 

suspended in accordance with the terms and conditions of subsection 11.09 CCAA. 

Stay of Proceedings against the Directors and Officers 

8. ORDERS that during the Wabush Stay Period and except as permitted under subsection 

11.03(2) of the CCAA, no Proceeding may be commenced, or continued against any 

former, present or future director or officer of the Wabush CCAA Parties nor against any 

person deemed to be a director or an officer of any of the Wabush CCAA Parties under 

subsection 11.03(3) CCAA (each, a "Director", and collectively the "Directors") in 

respect of any claim against s_uch Director which arose prior to the Effective Time and 

which relates to any obligation of the Wabush CCAA Parties where it is alleged that any 

of the Directors is under any law liable in such capacity for the payment of such 

obligation. 

Possession of Property and Operations 

9. ORDERS that the Wabush CCAA Parties shall remain in possession and control of their 

present and future assets, rights, undertakings and properties of every nature and kind 

whatsoever, and wherever situated, including all proceeds thereof (collective} y the 

"Property"), the whole in accordance with the terms and conditions of this order 

including, but not limited, to paragraph 15 hereof. 
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10. ORDERS that the Wabush CCAA Parties shall be entitled to continue to utilize the 

central cash manageme~t system currently in place as described in the Petition or replace 

it with another substantially similar central cash management system (the "Cash 

Management System") and that any present or future bank providing the Cash 

Management System shall not be under any obligation whatsoever to inquire into the 

propriety, validity or legality of any transfer, payment, collection or other action taken 

under the Cash Management System, or as to the use or application by the Wabush 

CCAA Parties of funds transferred, paid, collected or otherwise dealt with in the Cash 

Management System, shall be entitled to provide the Cash Management System without 

any liability in respect thereof to any Person (as defined herein below) other than the 

Wabush CCAA Parties, pursuant to the terms of the documentation applicable to the 

Cash Management System, and shall be, in its capacity as provider of the Cash 

Management System, an unaffected creditor under the Plan with regard to any claims or 

expenses it may suffer or incur in connection with the provision of the Cash Management 

System. 

11. ORDERS that each of the Wabush CCAA Parties are authorized to complete outstanding 

transactions and engage in new transactions with other Wabush CCAA Parties or their 

affiliates, and to continue, on and after the date of this Order, to buy and sell goods and 

services, including, without limitation head office and shared services, and allocate, 

collect and pay costs, expenses and other amounts from and to the other Wabush CCAA 

Parties or their affiliates, or any of them (collectively, together with the Cash 

Management System and all transactions, inter-company funding and other processes and 

services among any of the Wabush CCAA Parties or their affiliates, the "Intercompany 

Transactions") in the ordinary course of business. All ordinary course Intercompany 

Transactions among the Wabush CCAA Parties or their affiliates shall continue on terms 

consistent with existing arrangements or past practice, subject to such changes thereto, or 

to such governing principles, policies or procedures as the Monitor may require, or 

subject to further Order of this Court. 

12. ORDERS that the Wabush CCAA Parties shall be entitled but not required to pay the 

following expenses whether incurred prior to or after this Order: 
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(a) all outstanding and future wages, salaries, bonuses, employee and current 

service pension contributions, expenses, benefits, vacation pay and termination 

and severance obligations payable on or after the date of this Order, in each case 

incurred in the ordinary course of business and consistent with existing 

compensation policies and arrangements; and 

(b) the fees and disbursements of any agents retained or employed by the Wabush 

CCAA Parties in respect of these proceedings, at their standard rates and 

charges. 

13. ORDERS that, except as otherwise provided to the contrary herein, the Wabush CCAA 

Parties shall be entitled but not required to pay all reasonable expenses incurred by the 

Wabush CCAA Parties in carrying on the Business in the ordinary course after this 

Order, and in carrying out the provisions of this Order, which expenses shall include, 

without limitation: 

(a) all expenses and capital expenditures reasonably necessary for the preservation 

of the Property or the Business including, without limitation, payments on 

account of insurance (including Directors and Officers insurance), maintenance 

and security services; and 

(b) payment for goods or services actually supplied to the Wabush CCAA Parties 

following the date of this Order. 

14. ORDERS that the Wabush CCAA Parties shall remit, in accordance with legal 

requirements, or pay: 

(a) any statutory deemed trust amounts in favour of the Crown in right of Canada or 

of any Province thereof or any other taxation authority which are required to be 

deducted from employees' wages, including, without limitation, amounts in 

respect of (i) employment insurance, (ii) Canada Pension Plan, (iii) Quebec 

Pension Plan, and (iv) income taxes; and 

(b) all goods and services, harmonized sales or other applicable sales taxes 
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(collectively, "Sales Taxes") required to be remitted by the Wabush CCAA 

Parties and in connection with the sale of goods and services by the Wabush 

CCAA Parties, but only where such Sales Taxes are accrued or collected after 

the date of this Order, or where such Sales Taxes were accrued or collected prior 

to the date of this Order but not required to be remitted until on or cifter the date 

of this Order. 

No Exercise of Rights or Remedies 

15. ORDERS that during the Stay Period, and subject to, inter alia, subsection 11.1 CCAA, 

all rights and remedies, including, but not limited to modifications of existing rights and 

events deemed to occur pursuant to any agreement to which any of the Wabush CCAA 

Parties is a party as a result of the insolvency of the Wabush CCAA Parties and/or these 

CCAA proceedings, any events of default or non-performance by the Wabush CCAA 

Parties or any admissions or evidence in these CCAA proceedings, of any individual, 

natural person, firm, corporation, partnership, limited liability company, trust, joint 

venture, association, organization, governmental body or agency, or any other entity (aU 

of the foregoing, collectively being "Persons" and each being a "Person") against or in 

respect of the Wabush CCAA Parties, or affecting the Business, the Property or any part 

thereof are hereby stayed and suspended except with leave of this Court. 

16. DECLARES that, to the extent any rights, obligations, or prescription, time or limitation 

periods, including, without limitation, to file grievances, relating to the Wabush CCAA 

Parties, or any of the Property or the Business may expire (other than pursuant to the 

terms of any contracts, agreements or arrangements of any nature whatsoever), the term 

of such rights, obligations, or prescription, time or limitation periods shall hereby be 

deemed to be extended by a period equal to the Stay Period. Without limitation to the 

foregoing, in the event that the Wabush CCAA Parties, or any of them become(s) 

bankrupt or a receiver as defined in subsection 243(2) of the Bankruptcy and Insolvency 

Act (Canada) (the "BIA'') is appointed in respect of the Wabush CCAA Parties, the 

period between the date of the Order and the day on which the Stay Period ends shall not 

be calculated in respect of the Wabush CCAA Parties in determining the 30 day periods 
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referred to in Sections 81.1 and 81.2 of the BIA. 

No Interference with Rights 

17. ORDERS that during the Stay Period, no Person shall discontinue, fail to honour, alter, 

interfere with, repudiate, resiliate, terminate or cease to perform any right, renewal right, 

contract, agreement, licence or permit in favour of or held by the Wabush CCAA Parties, 

except with the written consent of the Wabush CCAA Parties, as applicable, and the 

Monitor, or with leave of this Court. 

Continuation of Services 

18. ORDERS that during the Stay Period and subject to paragraph 20 hereof and subsection 

11.01 CCAA, all Persons having verbal or written agreements with the Wabush CCAA 

Parties or statutory or regulatory mandates for the supply of goods or services, including 

without limitation all computer software, communication and other data services, 

centralized banking services, payroll services, insurance, transportation, utility, fuel or 

other goods or services made available to the Wabush CCAA Parties, are hereby 

restrained until further order of this Court from discontinuing, altering, interfering with or 

terminating the supply of such goods or services as may be required by the Wabush 

CCAA Parties, and that the Wabush CCAA Parties shall be entitled to the continued use 

of their current premises, telephone numbers, facsimile numbers, internet addresses, 

domain names or other services, provided in each case that the normal prices or charges 

for all such goods or services received after the date of the Order are paid by the Wabush 

CCAA Parties, without having to provide any security deposit or any other security, in 

accordance with normal payment practices of the Wabush CCAA Parties or such other 

practices as may be agreed upon by the supplier or service provider and the Wabush 

CCAA Parties, as applicable, with the consent of the Monitor, or as may be ordered by 

this Court. 

19. ORDERS that, notwithstanding anything else contained herein and subject to subsection 

11.01 CCAA, no Person shall be prohibited from requiring immediate payment for 

goods, services, use of leased or licensed property or other valuable consideration 
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provided to the Wabush CCAA Parties on or after the date of this Order, nor shall any 

Person be under any obligation on or after the date of the Order to make further advance 

of money or otherwise extend any credit to the Wabush CCAA Parties. 

20. ORDERS that, without limiting the generality of the foregoing and subject to Section 21 

of the CCAA, if applicable, cash or cash equivalents placed on deposit by any Wabush 

CCAA Parties with any Person during the Stay Period, whether in an operating account 

or otherwise for itself or for another entity, shall not be applied by such Person in 

reduction or repayment of amounts owing or accruing to such Person or in satisfaction of 

any interest or charges accruing in respect thereof; however, this provision shall not 

prevent any financial institution from: (i) reimbursing itself for the amount of any 

cheques drawn by any of the Wabush CCAA Parties and properly honoured by such 

institution, or (ii) holding the amount of any cheques or other instruments deposited into 

a Wabush CCAA Party's account or the account of any of the Wabush CCAA Parties 

until those cheques or other instruments have been honoured by the financial institution 

on which they have been drawn. 

Non-Derogation of Rights 

21. ORDERS that, notwithstanding the foregoing, any Person who provided any kind of 

letter of credit, guarantee or bond (the "Issuing Party") at the. request of the Wabush 

CCAA Parties shall be required to continue honouring any and all such letters, guarantees 

and bonds, issued on or before the date of the Order, provided that all conditions under 

such letters, guarantees and bonds are met save and except for defaults resulting from this 

Order; however, the Issuing Party shall be entitled, where applicable, to retain the bills of 

lading or shipping or other documents relating thereto until paid. 

Interim Financing (DIP) 

22. ORDERS that the Wabush Petitioners be and are hereby authorized to borrow, repay and 

reborrow from Cliffs Mining Company (the "Interim Lender") such amounts from time 

to time as the Wabush Petitioners may consider necessary or desirable, up to a maximum 

principal amount of usn $10 million outstanding at any time, on the terms and 
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conditions as set forth in the Interim Financing Term Sheet attached hereto as Schedule A 

(the "Interim Financing Term Sheet") and in the Interim Financing Documents (as 

defined hereinafter), to fund the ongoing expenditures of the Wabush CCAA Parties and 

to pay such other amounts as are permitted by the terms of this Order and the Interim 

Financing Documents (as defined hereinafter) (the "Interim Facility"). 

23. ORDERS that the Wabush CCAA Parties are hereby authorized to execute and deliver 

such credit agreements, security documents and other definitive documents (collectively 

the "Interim Financing Documents") as may be required by the Interim Lender in 

connection with the Interim Facility and the Interim Financing Term Sheet, and the 

Wabush CCAA Parties are hereby authorized to perform all of their obligations under the 

Interim Financing Documents. 

24. ORDERS that the Wabush CCAA Parties shall pay to the Interim Lender, when due, all 

amounts owing under the Interim Financing Documents (including principal, interest, 

fees and expenses, including without limitation, all reasonable fees and disbursements of 

counsel and all other reasonably required advisers to or agents of the Interim Lender on a 

full indemnity basis (the "Interim Lender Expenses")) and shall perform all of their 

other obligations to the Interim Lender pursuant to the Interim Financing Term Sheet, the 

Interim Financing Documents and this Order. 

25. DECLARES that all of the Property of the Wabush CCAA Parties is hereby subject to a 

charge and security for an aggregate amount of CAD $15 million (such charge and 

security is referred to herein as the "Interim Lender Charge") in favour of the Interim 

Lender as security for all obligations of the Wabush CCAA Parties to the Interim Lender 

with respect to all amounts owing (including principal, interest and the Interim Lender 

Expenses) under or in connection with the Interim Financing Term Sheet and the Interim 

Financing Documents. The Interim Lender Charge shall have the priority established by 

paragraphs 46 and 4 7 of this Order. 

26. ORDERS that the claims of the Interim Lender pursuant to the Interim Financing 

Documents shall not be compromised or arranged pursuant to the Plan or these 

proceedings and the Interim Lender, in that capacity, shall be, subject to the terms of this 



Initial Order, May 20, 2015, as rectifi ed on May 28, 2015

528

Order, treated as an unaffected creditor in these proceedings and in any Plan. 

27. ORDERS that the Interim Lender may: 

(a) notwithstanding any other provision of the Order, take such steps from time to 

time as it may deem necessary or appropriate to register, record or perfect the 

Interim Lender Charge and the Interim Financing Documents in all jurisdictions 

where it deems it is appropriate; and 

(b) notwithstanding the terms of the paragraph to follow, refuse in accordance with 

the provisions of the Interim Financing Term Sheet and the Interim Financing 

Documents to make any advance to the Wabush Petitioners. 

28. ORDERS that the Interim Lender shall not take any enforcement steps under the Interim 

Financing Documents or the Interim Lender Charge without providing at least 5 business 

days written notice (the "Notice Period") of a default thereunder to the Wabush 

Petitioners, the Monitor and to creditors whose rights are registered or published at the 

appropriate registers or who have requested a copy of such notice prior to delivery of any 

such written notice to the Wabush Petitioners and without further order of this Court. 

Upon expiry of such Notice Period, the Interim Lender shall be entitled to take any and 

aU steps under the Interim Financing Documents and the Interim Lender Charge and 

otherwise permitted at law, but without having to send any demands under Section 244 of 

the BIA. 

29. ORDERS that, subject to further order of this Court, no order shall be made varying, 

rescinding, or otherwise affecting paragraphs 22 to 28 hereof unless either (a) notice of a 

motion for such order is served on the Interim Lender by the moving party within seven 

(7) days after that party was served with the Order or (b) the Interim Lender applies for or 

consents to such order. 

Directors' and Officers' Indemnification and Charge 

30. ORDERS that the Wabush CCAA Parties shall indemnify their Directors from all claims 

relating to any obligations or liabilities they may incur and which have accrued by reason 
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of or in relation to their respective capacities as directors or officers of the Wabush 

CCAA Parties after the Effective Time, except where such obligations or liabilities were 

incurred as a result of such directors' or officers' gross negligence, wilful misconduct or 

gross or intentional fault as further detailed in Section 11.51 CCAA 

31. ORDERS that the Directors of the Wabush CCAA Parties shall be entitled to the benefit 

of and are hereby granted a charge and security in the Property of the Wabush CCAA 

Parties to the extent of the aggregate amount of $2 million (the "Directors' Charge"), as 

security for the indemnity provided in paragraph 30 of this Order as it relates to 

obligations and liabilities that the Directors of the Wabush CCAA Parties may incur in 

such capacity after the Effective Time. The Directors' Charge shall have the priority set 

out in paragraphs 46 and 47 of this Order. 

32. ORDERS that, notwithstanding any language in any applicable insurance policy to the 

contrary, (a) no insurer shall be entitled to be subrogated to or claim the benefit of the 

Directors' Charge, and (b) the Directors shall only be entitled to the benefit of the 

Directors' Charge to the extent that they do not have coverage under any directors' and 

officers' insurance policy, or to the extent that such coverage is insufficient to pay 

amounts for which the Directors are entitled to be indemnified in accordance with 

paragraph 30 of this Order. 

Restructuring 

33. DECLARES that, to facilitate the orderly restructuring of their business and financial 

affairs (the "Restructuring") but subject to such requirements as are imposed by the 

CCAA, the Wabush CCAA Parties shall have the right, subject to approval of the 

Monitor or further order of the Court, to: 

(a) permanently or temporarily cease, downsize or shut down any of their 

operations or locations as they deem appropriate and make provision for the 

consequences thereof in the Plan; 

(b) pursue all avenues to fmance or refinance, market, convey, transfer, assign or in 

any other manner dispose of the Business or Property, in whole or part, subject 
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to further order of the Court and sections 11.3 and 36 CCAA, and under reserve 

of subparagraph (c); 

(c) convey, transfer, assign, lease, or in any other manner dispose of the Property, 

outside of the ordinary course of business, in whole or in part, provided that the 

price in each case does not exceed $100,000 or $1,000,000 in the aggregate 

except that this amount shall not include amounts with respect to the sale or 

other disposition of employee homes by the Wabush CCAA Parties and any 

employee homes may be sold or otherwise disposed of by the Wabush CCAA 

Parties upon approval of the Monitor; 

(d) terminate the employment of such of their employees or temporarily or 

permanently lay off such of their employees as they deem appropriate and, to 

the extent any amounts in lieu of notice, termination or severance pay or other 

amounts in respect thereof are not paid in the ordinary course, make provision, 

on such terms as may be agreed upon between the Wabush CCAA Parties, as 

applicable, and such employee, or failing such agreement, make provision to 

deal with, any consequences thereof in the Plan, as the Wabush CCAA Parties 

may determine; 

(e) subject to the provisions of section 32 CCAA, disclaim or resiliate, any of their 

agreements, contracts or arrangements of any nature whatsoever, with such 

disclaimers or resiliation to be on such terms as may be agreed between the 

Wabush CCAA Parties, as applicable, and the relevant party, or failing such 

agreement, to make provision for the consequences thereof in the Plan; and 

(f) subject to section 11.3 CCAA, assign any rights and obligations of Wabush 

CCAA Parties. 

34. DEClARES that, if a notice of disclaimer or resiliation is given to a landlord of any of 

the Wabush CCAA Parties pursuant to section 33 of the CCAA and subsection 33(e) of 

this Order, then (a) during the notice period prior to the effective time of the disclaimer or 

resiliation, the landlord may show the affected leased premises to prospective tenants 
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during normal business hours by giving such Wabush CCAA Party and the Monitor 24 

hours prior written notice and (b) at the effective time of the disclaimer or resiliation, the 

landlord shall be entitled to take possession of any such leased premises and re-lease any 

such le.ased premises to third parties on such terms as any such landlord may determine 

without waiver of, or prejudice to, any claims or rights of the landlord against the 

Wabush CCAA Party, provided nothing herein shall relieve such landlord of their 

obligation to mitigate any damages claimed in connection therewith. 

35. ORDERS that the Wabush CCAA Parties, as applicable, shall provide to any relevant 

landlord notice of the intention of any of the Wabush CCAA Parties to remove any 

fittings, fixtures, installations or leasehold il)lprovements at least seven (7) days in 

advance. If a Wabush CCAA Party has already vacated the leased premises, it shall not 

be considered to be in occupation of such location pending the resolution of any dispute 

between such Wabush CCAA Party and the landlord. 

36. DECLARES that, in order to facilitate the Restructuring, the Wabush CCAA Parties 

may, subject to the approval of the Monitor, or further order of the Court, settle claims of 

customers and suppliers that are in dispute. 

37. DECLARES that, pursuant to sub-paragraph 7(3)(c) of the Personal Information 

Protection and Electronic Documents Act, S.C .. 2000, c.S, the Wabush CCAA Parties are 

permitted, in the course of these proceedings, to disclose personal information of 

identifiable individuals in their possession or control to stakeholders or prospective 

investors, financiers, buyers or strategic partners and to their advisers (individually, a 

''Third Party"), but only to the extent desirable or required to negotiate and complete the 

Restructuring or the preparation and implementation of the Plan or a transaction for the 

sale of Property, provided that the Persons to whom such personal information is 

disclosed enter into confidentiality agreements with the Wabush CCAA Parties binding 

them to maintain and protect the privacy of such information and to limit the use of such 

information to the extent necessary to complete the transaction or Restructuring then 

under negotiation. Upon the completion of the use of personal information for the limited 

purpose set out herein, the personal information shall be returned to the Wabush CCAA 
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Parties or destroyed. In the event that a Third Party acquires personal information as part 

of the Restructuring or the preparation or implementation of the Plan or a transaction, 

such Third Party may continue to use the personal information in a manner which is in all 

respects identical to the prior use thereof by the Wabush CCAA Parties. 

38. ORDERS that pursuant to clause 3(c)(i) of the Electronic Commerce Protection 

Regulations, made under An Act to Promote the Efficiency and Adaptability of the 

Canadian Economy by Regulating Certain Activities that Discourage Reliance on 

Electronic Means of Carrying Out Commercial Activities, and to Amend the Canadian 

Radio-television and Telecommunications ·Commission Act, the Competition Act, the 

Personal Information Protection and Electronic Documents Act and the 

Telecommunications Act, S.C. 2010, c. 23, the Wabush CCAA Parties and the Monitor 

are authorized and permitted to send, or cause or permit to be sent, commercial electronic 

messages to an electronic address of prospective purchasers or bidders and to their 

advisors but only to the extent desirable or required to provide information with respect 

to any sales process in these CCAA proceedings. 

Powers of the Monitor 

39. ORDERS that FTI Consulting Canada Inc. is hereby appointed to monitor the business 

and financial affairs of the Wabush CCAA Parties as an officer of this Court (the 

"Monitor") and that the Monitor, in addition to the prescribed powers and obligations, 

referred to in Section 23 of the CCAA: 

(a) shall, as soon as practicable, (i) publish once a week for two (2) consecutive 

weeks, or as otherwise directed by the Court, in La Presse and the Globe & Mail 

National Edition and (ii) within five (5) business days after the date of this 

Order (A) post on the Monitor's website (the "Website") a notice containing the 

information prescribed under the CCAA, (B) make this Order publicly available 

in the manner prescribed under the CCAA, (C) send, in the prescribed manner, a 

notice to all known creditors having a claim against the Wabush CCAA Parties 

of more than $1,000, advising them that the Order is publicly available, and 

(D) prepare a list showing the names and addresses of such creditors and the 
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estimated amounts of their respective claims, and make it publicly available in 

the prescribed manner, all in accordance with Section 23(1)(a) of the CCAA and 

the regulations made thereunder; 

(b) shall monitor the receipts and disbursements of the Wabush CCAA Parties; 

(c) shall assist the Wabush CCAA Parties, to the extent required by the Wabush 

CCAA Parties, in dealing with their creditors and other interested Persons 

during the Stay Period; 

(d) shall assist the Wabush CCAA Parties, to the extent required by the Wabush 

CCAA Parties, with the preparation of their cash flow projections and any other 

projections or reports and the development, negotiation and implementation of 

the Plan; 

(e) shall assist the Wabush CCAA Parties, to the extent required by the Wabush 

CCAA Parties, to review the Wabush CCAA Parties' businesses and assess 

opportunities for cost reduction, revenue enhancement and operating 

efficiencies; 

(f) shall assist the Wabush CCAA Parties, to the extent required by the Wabush 

CCAA Parties, with the Restructuring and in their negotiations with their 

creditors and other interested Persons and with the holding and administering of 

any meetings held to consider the Plan; . 

(g) shall report to the Court on the state of the business and financial affairs of the 

Wabush CCAA Parties or developments in these proceedings or any related 

proceedings within the time limits set forth in the CCAA and at such time as 

considered appropriate by the Monitor or as the Court may order and may file 

consolidated Reports for the Wabush CCAA Parties; 

(h) shall report to this Court and interested parties, including but not limited to 

creditors affected by the Plan, with respect to the Monitor's assessment of, and 

recommendations with respect to, the Plan; 
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(i) may retain and employ such agents, advisers and other assistants as are 

reasonably necessary for the purpose of carrying out the terms of this Order, 

including, without limitation, one or more entities related to or affiliated with 

the Monitor; 

G) may engage legal counsel to the extent the Monitor considers necessary in 

connection with the exercise of its powers or the discharge of its obligations in 

these proceedings and any related proceeding, under the Order or under the 

CCAA; 

(k) may act as a "foreign representative" of any of the Wabush CCAA Parties or in 

any other similar capacity in any insolvency, bankruptcy or reorganisation 

proceedings outside of Canada; 

(1) may give any consent or approval as may be contemplated by the Order or the 

CCAA; 

(m) may hold and administer funds in connection with arrangements made among 

the Wabush CCAA Parties, any counter-parties and the Monitor, or by Order of 

this Court; 

(n) may, to the extent to which the Monitor considers it necessary or desirable to do 

so, develop, in consultation with the Wabush CCAA Parties, such principles, 

policies and procedures as are satisfactory to the Monitor to govern any or all 

category of Intercompany Transactions (the "Intercompany Transaction 

Policies"); 

( o) may review and monitor all Intercompany Transactions, including compliance 

with any Intercompany Transaction Policies that are applicable in the 

circumstances, in such manner as the Monitor, in consultation with the Wabush 

CCAA Parties, considers appropriate; 

(p) may have direct discussions and communications with the Interim Lender from 

time to time in accordance with the Interim Financing Documents and in 
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relation to the Interim Facility; and 

(q) may perform such other duties as are required by the Order or the CCAA or by 

this Court from time to time. 

Unless expressly authorized to do so by this Court, the Monitor shall not otherwise 

interfere with the business and financial affairs carried on by the Wabush CCAA 

Parties, and the Monitor is not empowered to take possession of the Property nor to 

manage any of the business and financial affairs of the Wabush CCAA Parties nor shall 

the Monitor be deemed to have done so. 

40. ORDERS that the Wabush CCAA Parties and their Directors, officers, employees and 

agents, accountants, auditors and all other Persons having notice of the Order shall 

forthwith provide the Monitor with unrestricted access to all of the Business and 

Property, including, without limitation, the premises, books, records, data, including data 

in electronic form, and all other documents of the Wabush CCAA Parties in connection 

with the Monitor's duties and responsibilities hereunder. 

41. DEClARES that the Monitor may provide creditors and other relevant stakeholders of 

the Wabush CCAA Parties with information in response to requests made by them in 

writing addressed to the Monitor and copied to the counsel for the Wabush CCAA 

Parties. In the case of information that the Monitor bas been advised by the Wabush 

CCAA Parties is confidential, proprietary or competitive, the Monitor shall not provide 

such information to any Person without the consent of the Wabush CCAA Parties unless 

otherwise directed by this Court 

42. DEClARES that if the Monitor, in its capacity as Monitor, carries on the business of the 

Wabusb CCAA Parties or continues the employment of employees of the Wabush CCAA 

Parties, the Monitor shall benefit from the provisions of section 11.8 of the CCAA. 

43. DEClARES that no action or other proceedings shall be commenced against the 

Monitor relating to its appointment, its conduct as Monitor or the carrying out the 

provisions of any order of this Court, except with prior leave of this Court, on at least 

seven days' notice to the Monitor and its counsel. The entities related to or affiliated 
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with the Monitor referred to in subparagraph 39(i) hereof shall also be entitled to the 

protection, benefits and privileges afforded to the Monitor pursuant to this paragraph. 

44. ORDERS that the Wabush CCAA Parties shall pay weekly the reasonable fees and 

disbursements of the Monitor, the Monitor's legal counsel, counsel for the Wabush 

CCAA Parties, independent counsel to the Directors, and other advisers directly related to 

these proceedings, the Plan and the Restructuring, whether incurred before or after the 

Order, and shall provide each with a reasonable retainer in advance on account of such 

fees and disbursements, if so requested. 

45. DECLARES that the Monitor, the Monitor's legal counsel, legal counsel for the Wabush 

CCAA Parties, independent counsel to the Directors, and the Monitor and the Wabush 

Wabush CCAA Parties' respective advisers, as security for the professional fees and 

disbursements incurred both before and after the making of this Order and directly related 

to these proceedings, the Plan and the Restructuring, be entitled to the benefit of and are 

hereby granted a charge and security in the Property of the Wabush CCAA Parties to the 

extent of the aggregate amount of $1,750,000 (the, "Administration Charge"), having 

the priority established by paragraphs 46 and 47 hereof. 

Priorities and General Provisions Relating to CCAA Charges 

46. DECLARES that the priorities of the Administration Charge, the Directors' Charge and 

the Interim Lender Charge (collectively, the "CCAA Charges"), as between them with 

respect to any Property to which they apply, shall be as follows 

(a) first, the Administration Charge; 

(b) second, the Directors' Charge; and 

(c) third, the Interim Lender Charge. 

47. DECLARES that each of the CCAA Charges shall rank ahead of all bypothecs, 

mortgages, liens, security interests, priorities, charges, encumbrances or security of 

whatever nature or kind (collectively, the "Encumbrances") in favour of Cliffs Mining 

Company and behind any and all other existing Encumbrances affecting the Property of 
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the Wabush CCAA Parties charged by such Encumbrances, in favour of any Persons that 

have not been served with notice of this Motion. The Wabush CCAA Parties and the 

beneficiaries of the CCAA Charges shall be entitled to seek priority for the CCAA 

Charges ahead of the Encumbrances in favour of parties other than Cliffs Mining 

Company affecting the Property of the Wabush CCAA Parties on notice to those parties 

likely to be affected by such priority (it being the intention of the Wabush CCAA Parties 

to seek priority for the CCAA Charges ahead of all Encumbrances at the Comeback 

Hearing (as defined below)). 

48. ORDERS that, except as otherwise expressly provided for herein, the Wabush CCAA 

Parties shall not grant any Encumbrances in or against any Property that rank in priority 

to, or pari passu with, any of the CCAA Charges unless the Wabush CCAA Parties, as 

applicable, obtain the prior written consent of the Monitor, the Interim Lender and the 

prior approval of the Court. 

49. DEClARES that each of the CCAA Charges shall attach, as of the Effective Time, to all 

present and future Property of the Wabush CCAA Parties, notwithstanding any 

requirement for the consent of any party to any such charge or to comply with any 

condition precedent. 

50. DECLARES that the CCAA Charges, the Interim Financing Term Sheet and the Interim 

Financing Documents and the rights and remedies of the beneficiaries of the CCAA 

Charges and the rights and remedies of the Interim Lender under the Interim Financing 

Term Sheet and the Interim Financing Documents, as applicable, shall be valid and 

enforceable and shall not otherwise be limited or impaired in any way by: (i) these 

proceedings and the declarations of insolvency made herein; (ii) any application(s) for 

bankruptcy order(s) filed pursuant to the BIA or any bankruptcy order made pursuant to 

such applications or any assignments in bankruptcy made or deemed to be made in 

respect of any of the Wabush CCAA Parties; or (iii) any negative covenants, prohibitions 

or other similar provisions with respect to borrowings, incurring debt or the creation of 

Encumbrances, contained in any agreement, lease, sub-lease, offer to lease or other 

arrangement which binds the Wabush CCAA Parties (a "Third Party Agreement"), and 
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notwithstanding any provision to the contrary in any Third Party Agreement: 

(a) neither the creation of any of the CCAA Charges nor the execution, delivery, 

perfection, registration or p~rformance of the Interim Financing Term Sheet or 

the Interim Financing Documents shall create or be deemed to constitute a 

breach by the CCAA Parties of any Third Party Agreement to which any CCAA 

Party is a party; and 

(b) the beneficiaries of the CCAA Charges shall not have any liability to any Person 

whatsoever as a result of any breach of any Third Party Agreement caused by or 

resulting from the creation of the CCAA Charges or the Wabush CCAA Parties 

entering into or performing their obligations under the Interim Financing Term 

Sheet and the Interim Financing Documents. 

51. DECLARES that notwithstanding: (i) these proceedings and the declarations of 

insolvency made herein, (ii) any application(s) for bankruptcy order(s) issued pursuant to 

the BIA or any bankruptcy order made pursuant to such applications or any assignments 

in bankruptcy made or deemed to be made in respect of any Wabush CCAA Party, and 

(iii) the provisions of any federal or provincial statute, the payments or disposition of 

Property made by the Wabush CCAA Parties pursuant to this Order, the Interim 

Financing Term Sheet and the Interim Financing Documents and the granting of the 

CCAA Charges, do not and will not constitute settlements, fraudulent preferences, 

fraudulent conveyances or other challengable or reviewable transactions or conduct 

meriting an oppression remedy under any applicable law. 

52. DECLARES that the CCAA Charges shall be valid and enforceable as against all 

Property of the Wabush CCAA Parties and against all Persons, including, without 

limitation, any trustee in bankruptcy, receiver, receiver and manager or interim receiver 

of the Wabush CCAA Parties. 

53. ORDERS that if the sale proceeds of assets charged by valid and enforceable security are 

used to satisfy in priority payment of amounts secured by any of the CCAA Charges, the 

secured creditor(s) holding such valid and enforceable security charging said assets 
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(the "Impaired Secured Creditor'') shall be deemed to have paid the holder of the 

CCAA Charge and such Impaired Secured Creditor shall be subrogated in its rights to the 

extent of the lesser of i) the net realization proceeds of the assets, charged in favor of the 

Impaired Secured Creditor, used to repay in priority amounts secured by the CCAA 

Charges; and (ii) the amounts othetwise owing to the Impaired Secured Creditor. In the 

event that more than one Impaired Secured Creditor is subrogated to the CCAA Charges 

as a result of a payment to the holder of the CCAA Charge, such Impaired Secured 

Creditors shall rank pari passu as subrogees, rateably in accordance with the extent to 

which each of them is subrogated to the holder of the CCAA Charge. The allocation of 

the burden of the CCAA Charges amongst the assets and creditors shall be determined by 

subsequent application to the Court if necessary. 

54. ORDERS that no Impaired Secured Creditor shall be entitled to enforce any subrogation 

rights to the CCAA Charges before all the other claims subject to the CCAA Charges 

have been fully satisfied. 

General 

55. ORDERS that no Person shall commence, proceed with or enforce any Proceedings 

against any of the Directors, employees, legal counsel or financial advisers of the 

Wabush CCAA Parties or of the Monitor in relation to the Business or Property of the 

Wabush CCAA Parties, without first obtaining leave of this Court, upon ten (10) days' 

written notice to counsel for the Wabush CCAA Parties, the Monitor's counsel and to all 

those referred to in this paragraph whom it is proposed be named in such Proceedings. 

56. ORDERS that, subject to further Order of this Court, all motions in these CCAA 

proceedings are to be brought on not less than ten (10) calendar days' notice to all 

Persons on the service list. Each Motion shall specify a date (the "Initial Return Date") 

and time (the "Initial Return Time") for the hearing. 

57. ORDERS that any Person wishing to object to the relief sought on a motion in these 

CCAA proceedings must serve responding motion materials or a notice stating the 

objection to the motion and the grounds for such objection (a "Notice of Objection") in 
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writing to the moving party, the Wabush CCAA Parties and the Monitor, with a copy to 

all Persons on the service list, no later than 5 p.m. Montreal Time on the date that is four 

(4) calendar days prior to the Initial Return Date (the "Objection Deadline"). 

58. ORDERS that, if no Notice of Objection is served by the Objection Deadline, the Judge 

having carriage of the motion (the "Presiding Judge") may determine: (a) whether a 

hearing is necessary; (b) whether such hearing will be in person, by telephone or by 

written submissions only; and (c) the parties from whom submissions are required 

(collectively, the "Hearing Details"). In the absence of any such determination, a hearing 

will be held in the ordinary course. 

,?9. ORDERS that, if no Notice of Objection is served by the Objection Deadline, the 

Monitor shall communicate with the Presiding Judge regarding whether a determination 

has been made by the Presiding Judge concering the Hearing Details. The Monitor shall 

thereafter advise the service list of the Hearing Details and the Monitor shall report upon 

its dissemination of the Hearing Details to the Court in a timely manner, which may be 

contained in the Monitor's next report in these proceedings. 

60. ORDERS that, if a Notice of Objection is served by the Objection Deadline, the 

interested parties shall appear before the Presiding Judge on the Initial Return Date at the 

Initial Return Time, or such earlier or later time as may be directed by the Court, to, as 

the Court may direct: (a) proceed with the hearing on the Initial Return Date and at the 

Initial Return Time; or (b) establish a schedule for the delivery of materials and the 

hearing of the contested motion and such other matters, including interim relief, as the 

Court may direct. 

61. DECLARES that the Order and any proceeding or affidavit leading to the Order, shall 

not, in and of themselves, constitute a default or failure to comply by the Wabush CCAA 

Parties under any statute, regulation, licence, permit, contract, permission, covenant, 

agreement, undertaking or other written document or requirement. 

62. DEClARES that, except as otherwise specified herein, the Wabush CCAA Parties and 

the Monitor are at liberty to serve any notice, proof of claim form, proxy, circular or 
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other document in connection with these proceedings by forwarding copies by prepaid 

ordinary mail, couri~r, personal delivery or electronic transmission to Persons or other 

appropriate parties at their respective given addresses as last shown on the records of the 

Wabush CCAA Parties and that any such service shall be deemed to be received on the 

date of delivery if by personal delivery or electronic transmission, on the following 

business day if delivered by courier, or three business days after mailing if by ordinary 

mail. 

63. DECLARES that the Wabush CCAA Parties and any party to these proceedings may 

serve any court materials in these proceedings on all represented parties electronically, by 

emailing a PDF or other electronic copy of such materials to counsels' email addresses, 

provided that the Wabush CCAA Parties shall deliver "hard copies" of such materials 

upon request to any party as soon as practicable thereafter. 

64. DECLARES that, unless otherwise provided herein, under the CCAA, or ordered by this 

Court, no document, order or other material need be served on any Person in respect of 

these proceedings, unless such Person has served a Notice of Appearance on the solicitors 

for the Wabush CCAA Parties and the Monitor and has filed such notice with this Court, 

or appears on the service list prepared by the monitor or its attorneys, save and except 

when an order is sought against a Person not previously involved in these proceedings; 

65. DECLARES that the Wabush CCAA Parties or the Monitor may, from time to time, 

apply to this Court for directions concerning the exercise of their respective powers, 

duties and rights hereunder or in respect of the proper execution of the Order on notice 

only to each other. 

66. DECLARES that any interested Person may apply to this Court to vary or rescind this 

Order or seek other relief at the comeback hearing scheduled for June 9, 2015 (the 

"Comeback Hearing") upon five (5) days' notice to the Wabusb CCAA Parties, the 

Monitor and to any other party likely to be affected by the order sought or upon such 

other notice, if any, as this Court may order; 

67. DECLARES that the Order and all other orders in these proceedings shall have full force 
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and effect in all provinces and territories in Canada. 

68. DECLARES that the Monitor or an authorized representative of the Wabush CCAA 

Parties, and in the case of the Monitor, with the prior consent of the Wabush CCAA 

Parties, shall be authorized to apply as it may consider necessary or desirable, with or 

without notice, to any other court or administrative body, whether in Canada, the United 

States of America or elsewhere, for orders which aid and complement this Order and any 

subsequent orders of this Court and, without limitation to the foregoing, any orders under 

Chapter 15 of the US. Bankruptcy Code, including an order for recognition of these 

CCAA proceedings as "Foreign Main Proceedings" in the United States of America 

pursuant to Chapter 15 of the U.S. Bankruptcy Code, and for which the Monitor, or the 

authorized representative of the Wabush CCAA Parties, shall be the foreign 

representative of the Wabush CCAA Parties. All courts and administrative bodies of all 

such jurisdictions are hereby respective! y requested to make such orders and to provide 

such assistance to the Monitor as may be deemed necessary or appropriate for that 

purpose. 

69. REQUESTS the aid and recognition of any Court, tribunal, regulatory or administrative 

body in any Province of Canada and-any Canadian federal court or in the United States of 

America and any court or administrative body elsewhere, to give effect to this Order and 

to assist the Wabush CCAA Parties, the Monitor and their respective agents in carrying 

out the terms of this Order. All Courts, tribunals, regulatory and administrative bodies are 

hereby respectfully requested to make such orders and to provide such assistance to the 

Wabush CCAA Parties and the Monitor as may be necessary or desirable to give effect to 

this Order, to grant representative status to the Monitor or the authorized representative of 

the Wabush CCAA Parties in any foreign proceeding, to assist the Wabush CCAA Parties 

and the Monitor, and to act in aid of and to be complementary to this Court, in carrying 

out the terms of this Order. 
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70. ORDERS the provisional execution of the Order notwithstanding any appeal. 

May 28,2015 

Honourable Mr. Justice Stephen W. Hamilton, J.S.C. 



Amended Motion for Directions with Respect to Pension Claims, April 13, 2017

544

IC AN AD A 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

CAN_DMS: \106299665\2 

SUPERIOR COURT 
Commercial Division 

(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. C-36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

-and-

Petitioners 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

HER MAJESTY IN RIGHT OF NEWFOUNDLAND 
& LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

THE ATTORNEY GENERAL OF CANADA, ACTING ON 
BEHALF OF THE OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 

MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL 
AND NEIL JOHNSON 

UNITED STEEL WORKERS, LOCALS 6254 AND 6285 

RETRAITE QUEBEC 

MORNEAU SHEPELL LTD., IN ITS CAPACITY AS 
REPLACEMENT PENSION PLAN ADMINISTRATOR 

Mis-en-cause 
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-and-

FTI CONSULTING CANADA INC. 

AMENDED MOTION BY THE MONITOR FOR DIRECTIONS 
WITH RESPECT TO PENSION CLAIMS 

(Sections 11 and 23(k) of the Companies' Creditors Arrangement Act) 

Monitor 

TO MR. JUSTICE STEPHEN W. HAMILTON, J.S.C. OR TO ONE OF THE HONORABLE 
JUDGES OF THE SUPERIOR COURT, SITTING IN THE COMMERCIAL DIVISION FOR THE 
DISTRICT OF MONTREAL, THE MONITOR SUBMITS: 

I. INTRODUCTION 

1. On January 27, 2015, the Honourable Justice Martin Castonguay, J.S.C., issued an 
Order (as subsequently amended, rectified and/or restated, the Bloom Lake Initial 
Order) pursuant to the Companies' Creditors Arrangement Act (CCAA) in respect of the 
Petitioners Bloom Lake General Partner Limited, Quinto Mining Corporation, 8568391 
Canada Limited, and Cliffs Quebec Iron Mining ULC (CQIM), as well as Mises-en-cause 
The Bloom Lake Iron Ore Mine Limited Partnership and Bloom Lake Railway Company 
Limited (collectively, the Bloom Lake CCAA Parties), as appears from the Court record; 

2. Pursuant to the Bloom Lake Initial Order, inter alia, FTI Consulting Canada Inc. was 
appointed as monitor of the Bloom Lake CCAA Parties (the Monitor), and a stay of 
proceedings was granted in respect of the Bloom Lake CCAA Parties until 
February 26, 2015 (subsequently extended from time to time, and most recently until 
September 30, 2016 by Order dated April 20, 2016); 

3. On May 20, 2015, the Honourable Justice Stephen W. Hamilton, J.S.C., issued an Order 
(as subsequently amended, rectified and/or restated, the Wabush Initial Order) 
extending the scope of these CCAA proceedings to the Petitioners Wabush Iron Co. 
Limited (Wabush Iron) and Wabush Resources Inc. (Wabush Resources), as well as 
Mises-en-cause Wabush Mines, an unincorporated contractual joint venture 
(Wabush Mines), Arnaud Railway Company (Arnaud Railway), and Wabush Lake 
Railway Company Limited (Wabush Railway) (collectively, the Wabush CCAA Parties, 
and together with the Bloom Lake CCAA Parties, the CCAA Parties), as appears from 
the Court record. For ease of reference a copy of the Wabush Initial Order dated 
May 20, 2015, as rectified on May 28, 2015, is communicated herewith as Exhibit R-1; 

4. Pursuant to the Wabush Initial Order (R-1 ), inter alia, the Monitor was appointed as the 
monitor of the Wabush CCAA Parties, and a stay of proceedings was granted in respect 
of the Wabush CCAA Parties until June 19, 2015 (subsequently extended from time to 
time, and most recently until September 30, 2016 by Order dated April20, 2016); 

5. On November 5, 2015, the Honourable Justice Stephen W. Hamilton, J.S.C., issued an 
order (as amended on November 16, 2015, the Claims Procedure Order), which 
approved and established a procedure for the filing .Qf cr edjtorL_claims against the 
CCAA Parties and their directors and officers (the Claims Procedure), as appears from 
the Claims Procedure Order, a copy of which is communicated in support herewith for 
ease of reference as Exhibit R-2; 
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6. Capitalized terms not otherwise defined herein have the meaning ascribed thereto in the 
Claims Procedure Order (R-2); 

7. Both the Bloom Lake Initial Order and the Wabush Initial Order provide that the Monitor 
assist the CCAA Parties in dealing with their creditors over the course of the 
Stay Period, and declare that the Monitor may apply to the Court for directions as 
becomes necessary in discharging its duties, the whole as appears from, inter alia, 
paragraphs 39 and 65 the Wabush Initial Order (R-1); 

8. Moreover, paragraphs 61 and 68 of the Claims Procedure Order (R-2) entitle the Monitor 
to apply to the Court for advice and directions in connection with the discharge or 
variation of its powers and duties thereunder; 

9. The Monitor hereby applies for directions with respect to the priority of Pension Claims 
filed by the Plan Administrator pursuant to the Claims Procedure Order (R-2), and the 
applicability and scope of deemed trusts, If any. under the Pension Benefits Standards 
Act, R.S.C. 1985, c. 32 (2nd Supp.) (PBSA) and the Newfoundland & Labrador Pension 
Benefits Act, S.N.L. 1996, c. P-4.01 (PBA) as well as the Quebec Supplemental Pension 
Plans Act. R.L.R.Q .. c. R-15.1 (SPPA}, the whole as more fully set out below; 

10. Specifically, the Monitor is asking the Court to issue an Order in the form of the draft 
Order communicated herewith as Exhibit R-3 with respect to the priority of the various 
components of the Salaried DB Plan Claim and the Union DB Plan Claim (each as 
defined herein below); 

II. OVERVIEW OF WABUSH CCAA PROCEEDINGS 

11. As stated in paragraphs 16 to 19 and 21 of the Motion for the Issuance of an Initial Order 
of the Wabush CCAA Parties dated May 19, 2015 (the Wabush Initial Motion), a copy 
of which is communicated herewith as Exhibit R-4, there were no operations as of the 
date of the Wabush Initial Order at either the Wabush Pointe-Noire pellet plant (the 
Pointe-Noire Plant) or the Wabush Mine (as defined in the Wabush Initial Motion); 

12. The Pointe-Noire Plant had been shut down in June 2013, while the Wabush Mine was 
shut down in the first quarter of 2014, and substantially all of the employees at both sites 
had been terminated or laid off prior to the issuance of the Wabush Initial Order, as 
stated in paragraphs 37 and 38 and 87 to 96 of the Wabush Initial Motion (R-4); 

13. The Wabush Initial Order (R-1) provided for inter alia: 

a) The creation of non-priming charges, including an Administration Charge for an 
aggregate amount of $1,750,000, a Directors' Charge for an aggregate amount 
of $2,000,000, and an Interim Lender Charge for an aggregate amount of 
$15,000,000 (each as defined in the Wabush Initial Order, and collectively 
referred to as the CCAA Charges); 

b) The permission, but no requirement, for the Wabush CCAA Parties to pay normal 
cost pension contributions payable on or after the date thereof as follows: 

(12] ORDERS that the Wabush CCAA Parties shall be entitled but not required 
to pay the following expenses whether incurred prior to or after this Order: 
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(a) all outstanding and future wages, salaries, bonuses, employee and current 
service pension contributions, expenses, benefits, vacation pay and termination 
and severance obligations payable on or after the date of this Order, in each 
case incurred in the ordinary course of business and consistent with existing 
compensation policies and arrangements; [ ... ] [Emphasis added] 

14. On June 9, 2015, the Court issued an order with respect to the Wabush CCAA Parties 
(the Wabush Comeback Order), a copy of which is communicated herewith for ease of 
reference as Exhibit R~S , which provided for inter alia: 

a) The approval on a nunc pro tunc basis of the SISP (as defined therein) with 
respect to the Wabush CCAA Parties; 

b) The creation of the Sale Advisor Charge (as defined in paragraph 16 thereof); 

c) The priority status of the CCAA Charges and the Sale Advisor Charge, to rank 
ahead of all Encumbrances (as defined therein), subject to the rights of the 
various parties having objected to the priming of the Interim Lender Charge; 

d) The adjournment to June 22, 2015 of the debate as to both the proposed priority 
of the Interim Lender Charge and the suspension by the Wabush CCAA Parties 
of its special payments to the DB Plans (as defined below), as follows: 

[5] ORDERS that paragraph 47 of the Wabush Initial Order shall be amended 
as follows: 

[47] D!=CLARES that each of the CCAA Charges shall rank ahead of all 
hypothecs, mortgages, liens, security interests, priorities, trusts. deemed 
trusts (statutory or otherwise), charges, encumbrances or security of 
whatever nature or kind (collectively, the "Encumbrances") [ ... ] affecting 
the Property of the Wabush CCAA Parties whether or not charged by 
such Encumbrances [ ... ], with the exception of the Crown deemed trusts 
for sources deductions described in Section 37(2) CCAA and the sums 
that could be subject to a claim under Section 38(3) CCAA. For greater 
certainty, the CCAA Charges only extend to assets or rights against 
assets over which the Wabush CCAA Parties hold or acquire title and the 
Interim Lender's Charge is subject to the Permitted Priority Liens (as 
defined in the Interim Financing Term Sheet). [underlining in the original] 

[6] RESERVES the rights of Her Majesty in right of Newfoundland and 
Labrador, as represented by the Superintendent of Pensions, the Syndicat des 
Metallos, Section Locale 6254, the Syndicat des Metallos, Section 6285 and the 
Attorney General of Canada to contest the priority of the Interim Lender Charge 
over the deemed trust(s) as set out in the Notices of Objection filed by each of 
those parties in response to the Motion, which shall be heard and determined at 
the hearing scheduled on June 22, 2015. [Emphasis added.] 
[ ... ] 
[21] ORDERS the request by the Wabush CCAA Parties for an order for the 
suspension of payment by the Wabush CCAA Parties of the monthly 
amortization payments coming due pursuant to the Contributory Pension Plan 
for Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company and the Pension Plan 
for Bargaining Unit Employees of Wabush Mines, CMC, Managing Agent, 
Arnaud Railway Company and Wabush Lake Railway Company, nunc pro tunc 
to the Wabush Filing Date is adjourned to June 22, 2015; [Emphasis added.] 
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[22] ORDERS the request by the Wabush CCAA Parties for an order for the 
suspension of payment by the Wabush CCAA Parties of the annual lump sum 
"catch-up" payments coming due pursuant to the Contributory Pension Plan for 
Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railway Company and the Pension Plan for 
Bargaining Unit Employees of Wabush Mines, CMC, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company, nunc pro tunc to the 
Wabush Filing Date is adjourned to June 22. 2015; [Emphasis added.] 

the whole as it appears from the Wabush Comeback Order (R-5); 

15. A copy of the Motion for the Issuance of an order in respect of the Wabush CCAA 
parties (1) granting priority to certain CCAA charges, (2) approving a Sale and Investor 
Solicitation Process nunc pro tunc, (3) authorizing the engagement of a Sale Advisor 
nunc pro tunc, (4) granting a Sale Advisor Charge, (5) amending the Sale and Investor 
Solicitation Process, (6) suspending the payment of certain pension amortization 
payments and post-retirement employee benefits, (7) extending the stay of proceedings, 
(8) amending the Wabush Initial Order accordingly of the Wabush CCAA Parties dated 
May 29, 2015 (the Wabush Comeback Motion), which led to the Wabush Comeback 
Order (R-5), is also communicated herewith for ease of reference as Exhibit R-6; 

16. By way of judgment dated June 26, 2015, the Court rendered Orders with respect to the 
priority of the Interim Lender Charge and the suspension of payment of monthly and 
annual lump sum "catch-up" payments (the Pension Priority and Suspension Order), 
as follows: 

[143] [ ... ] CONFIRMS the priority of the Interim Lender Charge over deemed 
trusts, as set out in paragraph 47 of the Wabush Initial Order, as amended on 
June 9, 2015; 

[144] ORDERS the suspension of payment by the Wabush CCAA Parties of the 
monthly amortization payments coming due pursuant to the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, CMC, Managing 
Agent, Arnaud Railway Company and Wabush Lake Railway Company and the 
Pension Plan for Bargaining Unit Employees of Wabush Mines, CMC, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, nunc pro tunc to the Wabush Filing Date; 

[145] ORDERS the suspension of payment by the Wabush CCAA parties of the 
annual lump sum "catch-up" payments coming due pursuant to the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, CMC, Managing 
Agent, Arnaud Railway Company and Wabush Lake Railway Company and the 
Pension Plan for Bargaining Unit Employees of Wabush Mines, CMC, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, nunc pro tunc to the Wabush Filing Date; [Emphasis added.] 

the whole as it appears from the Pension Priority and Suspension Order, a copy of which 
is communicated herewith as Exhibit R-7; 

17. Motion for leave to appeal the Pension Priority and Suspension Order (R-7) was 
dismissed by the Court of Appeal on August 18, 2015, as appears from the judgment of 
the Honourable Nicholas Kasirer, J.C.A., a copy of which is communicated herewith as 
Exhibit R-8; 
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18. On February 1, 2016, the Court issued Approval and Vesting Orders with respect to: 

a) An Asset Purchase Agreement dated as of December 23, 2015, a copy of which 
is communicated herewith as Exhibit R-9, whereby CQIM, Wabush Resources, 
Wabush Iron and Arnaud Railway (collectively, the Port Vendors) agreed to sell 
to lnvestissement Quebec (together with Societe ferroviaire et portuaire de 
Pointe-Noire s.e.c., its subsequent assignee pursuant to an agreement dated 
January 29, 2016, the Port Purchaser), substantially all of the assets, with the 
exception of certain excluded assets, of the Port Vendors relating to the Pointe­
Noire Plant, the port facility located in the Bay of Sept-Ties (the Pointe-Noire 
Port Facility), and the Arnaud railway (collectively, the Port Assets), the 
whole as appears from the Approval and Vesting Order dated February 1, 2016 
issued with respect to the Port Assets (the Port Approval and Vesting Order), 
communicated herewith as Exhibit R-1 0; 

b) An Asset Purchase Agreement dated as of January 26, 2016, a copy of which is 
communicated herewith as Exhibit R-11, whereby Wabush Resources and 
Wabush Iron (the Block Z Vendors) agreed to sell to Administration Portuaire de 
Sept-Ties I Sept-iles Port Authority (the Block Z Purchaser), the immovable 
property known as "Block Z" located near the Pointe-Noire Port Facility, the 
whole as appears from the Approval and Vesting Order dated February 1, 2016 
issued with respect to Block Z (the Block Z Approval and Vesting· Order), 
communicated herewith as Exhibit R-12; 

19. The Port Approval and Vesting Order (R-10) and the Block Z Approval and Vesting 
Order (R-12) provided for the vesting of the assets on a free and clear basis, with the net 
proceeds from both transactions to stand in "the place and stead" of the Port Assets and 
the Block z,. respectively: 

ORDERS that for the purposes of determining the nature and priority of the 
Encumbrances, the balance of the Proceeds remaining following deduction for 
applicable Cure Costs (if any) and Transfer Taxes (if any is payable) that are 
remitted by the Monitor pursuant to Paragraph 10 of this Order (the "Net 
Proceeds") shall stand in the place and stead of the Purchased Assets, and that 
upon the issuance of the Certificate, all Encumbrances except for the Permitted 
Encumbrances shall attach to the Net Proceeds with the same priority as they 
had with respect to the Purchased Assets immediately,prior to the Closing, as if 
the Purchased Assets had not been sold and remained in the possession or 
control of the person having that possession or control immediately prior to the 
Closing. 
[Para. 21 of the Port Approval and Vesting Order and para. 19 of the Block Z 
Approval and Vesting Order. Emphasis added.] 

20. The total outstanding amount owing to the Interim Lender under the Interim Financing 
Documents (as defined in the Port Approval and Vesting Order) was repaid by the 
Monitor using the proceeds of the sale of the Port Assets, as contemplated in the 
Port Approval and Vesting Order (R-10); 
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Ill. DEFINED BENEFIT PENSION PLANS AND CONTRIBUTIONS 

A. Defined Benefit Pension Plans 

21. · Two of the Pensions Plans in place for the CCAA Parties' Employees contained defined 
benefit schemes: 

a) A hybrid pension plan for salaried employees at the Wabush Mine and the 
Pointe-Noire Port hired before January 1, 2013, known as the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, Limited, registered with the Newfoundland & Labrador Superintendent 
of Pensions (the N&L Superintendent) under member 021314 and the Canada 
Revenue Agency under number 0343558, as amended and restated effective as 
of January t 1997, together with subsequent amendments thereto\ 
communicated herewith as Exhibit R-23 (the Salaried DB Plan), which included 
both defined benefit and defined contribution components[ ... ]; and 

b) A pension plan for unionized hourly employees at the Wabush Mine and the 
Pointe-Noire Port, known as the Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway 
Company~ [ .. . ] Wabush Lake Railway Company, Limited, registered with the 
Newfoundland & Labrador Superintendent of Pensions under number 024699, 
the Office of the Superintendent of Financial Institutions of Canada (OSFI) under 
number 57777, and the Canada Revenue Agency under number 0555201, as 
amended and restated effective as of March 1, 1996, together with subsequent 
amendments thereto2• communicated herewith as Exhibit R-24 (the Union DB 
Plan, and together with the Salaried Pension Plan, the DB Plans); 

both of which were administered by Wabush Mines (the Plan Administrator), until the 
DB Plans were terminated in December 2015. The Plan Administrator was subsequently 
replaced by Morneau Shepell Ltd. (the Replacement Plan Administrator), the whole as 
further detailed herein below; 

22. [ ... ] 

23. [ .. . ] 

24. On December 15, 2015, the Wabush CCAA Parties received two notices from the [ ... ] 
N&L Superintendent announcing the termination, effective as of that date, of both 
DB Plans (the N&L Termination Notices), as appears from the copy of said notices, 
communicated herewith en liasse as Exhibit R-13; 

2 

It would appear that the amendments were only received by the N&L Superintendant on July 30. 
2015. 

It would appear that the amendments were only received by the N&L Superintendant on July 30. 
2015. 
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25. In the N&L Termination Notice (R-13), the N&L Superintendent noted the following: 

a) The Wabush CCAA Parties had discontinued or were in the process of 
discontinuing all of their business operations within the meaning of 
Section 59(1)(b) PBA; and 

b) The N&L Superintendent was of the opinion that the DB Plans had failed to meet 
the solvency requirements prescribed by the applicable regulations within the 
meaning of Section 59(1)(d) PBA; 

26. Also on December 15, 2015, the Wabush CCAA Parties received a notice from [ ... ) 
OSFI, declaring the termination, effective as of that date, of the Union DB Plan (the OSFI 
Termination Not ice, and collectively with the N&L Termination Notices, the 
Termination Notices), as appears from a copy of the OSFI Termination Notice, 
communicated herewith as Exhibit R-14; 

27. In the OSFI Termination Notice (R-14), OSFI noted the following: 

a) Special payments ha9 been suspended in the CCAA Proceedings; 

b) The Wabush Mine had been shut down and substantially all the Wabush CCAA 
Parties' employees had been terminated; 

c) OSFI was of the opinion that the DB Plans had failed to meet the prescribed tests 
and standards for solvency under the PBSA; 

d) There had been a cessation of crediting of benefits to plan members; 

28. In the Termination Notices (R-13 and R-14), both OSFI and the N&L Superintendent 
indicated that the Wabush CCAA Parties were required to pay Into the pension funds all 
amounts that would have been required to be paid to meet the prescribed solvency 
requirements, as well as the amounts necessary to fund the benefits provided for in the 
DB Plans. Both OSFI and the N&L Superintendent of Pensions also took the position 
that a deemed trust had arisen in respect of such amounts; 

29. On March 30, 2016, upon written requests by the Wabush CCAA Parties, OSFI and the 
N&L Superintendent appointed the Replacement Pension Plan Administrator in respect 
to both DB Plans, as appears from the three notices received from OSFI and the N&L 
Superintendent, communicated herewith en /iasse as Exhibit R-15; 

B. Employer Contributions 

(i) Normal Costs 

30. The normal cost payments were made to the [ .. . ] DB Plans by the Wabush CCAA 
Parties based on the actuarial reports prepared by Towers Watson Canada Inc. (as it 
then was. now Willis Towers Watson. hereinafter Towers Watson) in its capacity as 
CO!lsultant to the Plan Administrator [ ... ) prior to the appointment of the Replacement 
Pension Plan Administrator; 
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31 . The normal cost payments with respect to the Salaried DB Plan were fully paid as of the 
Wabush Initial Order, and were in fact overpaid in the amount of $169,961 as of 
December 15, 2015, the date of the termination of the Salaried DB Plan, as appears 
from the summary 'table with respect to the Salaried DB Plan prepared by the 
Replacement Pension Plan Administrator (the Salaried DB Plan Summary) , a copy of 
which is· communicated herewith as Exhibit R-16; 

32. The normal cost payments with respect to the Union DB Plan were fully paid as of the 
Wabush Initial Order and continued to be paid up until December 15, 2015, the date of 
the termination of the Union DB Plan, (including a payment of $ 22,893 for December 
2015 being the amount for the month prorated to the Union DB Plan termination date), 
as appears from the summary table with respect to the· Union DB Plan prepared by the 
Replacement Pension Plan Administrator (the Union DB Plan Summary), 
communicated herewith as Exhibit R-17. It is noted that the Salaried DB Plan Summary 
and the Union DB Plan Summary appear to have rounding errors in the some of the 
totals shown thereon; 

(ii) Special Payments 

33. As appears from Section 2 of the Salaried DB Plan Summary (R-16): 

a) The special payments with respect to the Salaried DB Plan required to be paid 
prior to the date of the Wabush Initial Order were paid in full except for $3; 

b) One special payment in the amount of $273,218 was paid after the date of the 
Wabush Initial Order and before the granting of the Pension Priority and 
Suspension Order (R-7), which payment constituted an underpayment of $1; 

c) The special payments required to be paid after. the date of the Pension Priority 
and Suspension Order (R-7) , and which, in conformity with the Pension Priority 
a.nd Suspension Order (R-7), were not paid, amount to$ 2, 185,752; 

the whole based on a Towers Watson actuarial report dated September 12, 2014 for 
actuarial valuation as at January 1, 2014; 

34. As appears from Section 2 of the Union DB Plan Summary (R-17): 

a) The special payments with respect to the Union DB Plan required to be paid prior 
to the date of the Wabush Initial Order were underpaid in the amount of 
$146,776; 

b) One special payment in the amount of $393,337 was paid after the date of the 
Wabush Initial Order and before the granting of the Pension Priority and 
Suspension O~der (R-7), which payment constituted an overpayment of $16,308; 

c) The special payments required to be paid after the date of the Pension Priority 
and Suspension Order (R-7), and which, in conformity with the Pension Priority 
and Suspension Order (R-7), were not paid, amount to $3,016,232; 

the whole based on a Towers Watson actuarial report dated September 12, 2014 for 
actuarial valuation as at January 1, 2014; 



Amended Motion for Directions with Respect to Pension Claims, April 13, 2017

553

- 10-

(iii) Catch-Up Special Payments 

35. In the Wabush Comeback Motion (R-6)', the Wabush CCAA Parties indicated that lump 
sum "catch up" special payments (each, a Catch-Up Payment) were estimated to be 
approximately $5.5 million for both DB Plans and would become payable as of July 2015 
(at paragraph 88); 

36. Subsequently, the Wabush CCAA Parties determined that no such Catch-Up Payment 
was due in respect of the Salaried DB Plan; 

37. The Catch-Up Payment in respect of the Union DB Plan for its part was revised and 
estimated to be approximately $1.9 million; 

38. In fact, pursuant to a Towers Watson actuarial report dated July 1, 2015 for an actuarial 
valuation as of January 1, 2015, which only became available after the issuance of the 
Wabush Initial Order, additional special payments in the aggregate amount of 
$3,525,120 were required with respect to the Union DB Plan, as appears from the Union 
DB Plan Summary (R-17); 

39. As also appears from Section 3 thereof (R-17) , these additional special payments with 
respect to the Union DB Plan were payable by way of a Catch-Up Payment of 
$1,762,560 due August 26, 2015, and thereafter in additional special payments payable 
in six monthly instalments of $293,760 starting August 30, 2015; 

40. None of these monthly additional special payments were paid or kept separate and apart 
from their own moneys by the Wabush CCAA Parties, nor was any Catch-Up Payment 
made (or kept separate and apart by the Wabush CCAA Parties from their own moneys) 
with respect to the Union DB Plan, the whole as contemplated and authorized by the 
Pension Priority and Suspension Order (R-7); 

(iv) Wind-Up Deficiencies 

41. In the Wabush Com~back Motion (at paragraph 83), based on estimates received from 
Towers Watson, the Wabush CCAA Parties estimated the wind-up deficits to be 
approximately $18.2 million for the Salaried DB Plan and $23.3 million for the Union DB 
Plan; 

42. [ ... ]The Replacement Pension Plan Administrator [ .. . ]later informed the Monitor that it 
[ ... ] expected the wind-up deficits as at December 16, 2015, to be approximately 
$26.7 million for the Salaried DB Plan and $27.7 million for the Union DB Plan; 

42.1 In December 2016. Morneau Shepell filed a report titled "Wind-Up Actual Valuation as at 
December 16. 2015" in respect of the Salaried DB Plan (the Salaried DB Plan 
Wind-Up Report). a copy of which is communicated herewith as Exhibit R-25; 

42.2 Based on the Salaried DB Plan Wind-Up Report (R-25). the financial position of the 
Salaried DB Plan as of December 16, 2015 presented a wind-up deficit of $27.45 million. 
as appears from page 3 thereof: 
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42.3 On December 14. 2016. Towers Watson filed a report titled "Plan Termination as at 
December 16, 2015" in respect of the Union DB Plan (the Union DB Plan Wind-Up 
Report and together with the Salaried DB Plan Wind-Up Report. the Wind-Up 
Reports3). a copy of which is communicated herewith as Exhibit R-26; 

42.4 Based on the Union DB Plan Wind-Up Report (R-26). the financial position of the Union 
DB Plan as of December 16. 2015 presented a wind-up deficit of $27,486.548. as 
appears from pages 8 and 9 thereof. This calculation does not account for the benefits 
covered by Section 17 PBSA. which is qualified as "Priority no. 2" ranking after the wind­
up deficit and would represent an additional wind-up liability of $2,349.912. as appears 
from pages 4 and 10 of the Union DB Plan Wind-Up Report; 

43. 

3 

4 

(v) Summary of Amounts Owing 

In summary and based on the foregoing, the amounts owing to the[ ... ] DB Plans based 
on payment due date are as follows: 

Salaried DB Plan Union DB Plan 

Normal Cost Payments 

Pre-filing $0 $0 

Post-Filing $0 $0 

Total $0 $0 

Special Payments 

Pre-filing $3 $146,776 

Post-Filing $2,185,753 $2,999,924 

Total $2,185,756 $3,146,700 

Catch-up Special Payments 

Pre-filing $0 $0 

Post-Filing $0 $3,525,120 

Total $0 $3,525,120 

( ... ] Wind-Up Deficits $27,450,000 $27,486,5484 

Both Wind-up Reports remain subject to review and approval by the pension regulators. 

Excluding the additional wind-up deficit in the amount of$ 2,349.912 (see para. 42.4 above). 
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IV. PENSION CLAIMS 

44. The Claims Procedure Order (R-2) provides for specific procedures with respect to 
Pension Claims, as follows: 

[32] ORDERS that the Plan Administrator will have the sole authority to fi le 
Proofs of Claim with respect to any and all Pension Claims. 

[32.1] ORDERS that the Monitor shall provide to the Pension Regulator and the 
Representatives' Counsel a copy of each Proof of Claim filed in respect of the 
Salaried Pension Plan and details of any determination by the Monitor of a 
Pension Claim in respect of the Salaried Pension Plan. 

(32.2] ORDERS that the Monitor shall provide to the Pension Regulator and the 
USW a copy of each Proof of Claim filed in respect of the Union Pension Plan 
and details of any determination by the Monitor of a Pension Claim in respect of 
the Union Pension Plan. 

[ ... ] 
[38.1] ORDERS that the Pension Regulator and the Representatives' Counsel 
may file a Notice of Dispute with respect to any determination by the Monitor of 
a Pension Claim in respect of the Salaried Pension Plan, including for the 
purpose of asserting any trust claims in respect of the Salaried Pension Plan, 
and if no Notice of Dispute is filed within fourteen (14) days of the date of 
receipt of the Monitor's notice of its determination of a Pension Claim in respect 
of the Salaried Pension Plan such determination shall be deemed to be the 
Allowed Claim. If a Notice of Dispute is filed by the Pension Regulator or the 
Representatives' Counsel within the time specified herein, paragraphs 37 and 
46 to 51 hereof shall apply mutatis mutandi. 

[38.2] ORDERS that the Pension Regulator and the USW may file a Notice of 
Dispute with respect to any determination by the Monitor of a Pension Claim in 
respect of the Union Pension Plan, including for the purpose of asserting any 
trust claims in respect of the Union Pension Plan, and if no Notice of Dispute is 
filed within fourteen (14) days of the date of receipt of the Monitor's notice of its 
determination of a Pension Claim in respect of the Union Pension Plan such 
determination shall be deemed to be the Allowed Claim. If a Notice of Dispute is 
filed by the Pension Regulator or the USW within the time specified herein, 
paragraphs 37 and 46 to 51 hereof shall apply mutatis mutandi. 

[38.3] ORDERS that the Pension Regulator and the Representatives' Counsel 
shall be given written notice by the Monitor of, and are entitled to participate in 
(i) any hearing before a Claims Officer concerning a Pension Claim in respect of 
the Salaried Pension Plan and (ii) any hearing before the Court concerning a 
Pension Claim in respect of the Salaried Pension Plan. 

[38.4] ORDERS that the Pension Regulator and the USW shall be given written 
notice by the Monitor of, and are entitled to participate in (I) any hearing before 
a Claims Officer concerning a Pension Claim in respect of the Union Pension 
Plan and (ii) any hearing before the Court concerning a Pension Claim in 
respect of the Union Pension Plan. [Emphasis added] 

45. On December 18, 2015, the Plan Administrator filed , in accordance with the Claims 
Procedure Order (R-2), Proofs of Claim with respect to each of the DB Plans, as follows: 

a) With respect to the Salaried DB Plan, (i) a secured Claim in the amount of 
$24,000,000 against Wabush Mines, Arnaud Railway and Wabush Railway (for 
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the wind-up deficit), and (ii) a Restructuring Claim in the amount of $1,932,940 
against Wabush Mines, Arnaud Railway and Wabush Railway (for unpaid special 
payments), the whole as appears from said Proof of Claim (in the amount finally 
determined in accordance with the Claims Pro.cedure Order, the Salaried DB 
Plan Claim), a copy of which is communicated herewith as Exhibit R-18; and 

b) With respect to the Union DB Plan, (i) a secured Claim in the amount of 
$29,000,000 against Wabush Mines, Arnaud Railway and Wabush Railway (for 
the wind-up deficit), and (ii) a Restructuring Claim in the amount of $6,059,238 
against Wabush Mines, Arnaud Railway and Wabush Railway (for unpaid special 
payments), the whole as appears from said Proof of Claim (in the amount finally 
determined in accordance with the Claims Procedure Order, the Union DB Plan 
Claim), a copy of which is communicated herewith as Exhibit R-19; 

V. APPLICABLE STATUTORY REGIME 

46. [ ... ] 

46.1 As noted above, the DB Plans are registered with OSFI and/or the N&L Superintendent; 

46.2 The PBSA applies to pension plans providing benefits to employees and retirees 
employed in "included employment", which in turn is defined as work. undertaking of 
business that falls within the legislation authority of the Parliament of Canada, including 
navigation and shipping and extra-provincial railways, the whole as provided for in 
Section 4 PBSA: 

4 (1) This Act applies in respect of pension plans. 

(2) In this Act, pension plan means a superannuation or other plan organized 
and administered to provide pension benefits to employees employed in 
included employment (and former employees) and to which the employer is 
required under or in accordance with the plan to contribute[ ... ] 

(4) In this Act, included employment means employment. other than excepted 
employment, on or in connection with the operation of any work, undertaking or 
business that is within the legislative authority of the Parliament of Canada, 
including, without restricting the generality of the foregoing, 

(a) any work, undertaking or business operated or carried on for or in 
connection with navigation and shipping, whether inland or maritime, including 
the operation of a ship and transportation by ship anywhere in Canada; 

(b) any railway, canal, telegraph or other work or undertaking connecting a 
province with another province or extending beyond the limits of a province[ ... ] 

(6) The Governor in Council may make regulations excepting from included 
employment [ . .. ] 

(b) any other employment if the Governor in Council, on a report of the Minister, 
is satisfied that 

(i) provision has been made for the coverage of employees employed in that 
employment under the terms of a pension plan that is organized and 
administered for the benefit primarily of employees employed in other than 
included employment and that is required to be registered under the law of a 
designated province[ ... ] [Emphasis added.] 
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46.3 No regulation exempting the DB Plans from the application of the PBSA were adopted 
pursuant to Subsection 4(6)(b) above; 

46.4 The PBA applies to pension plans for persons employed in Newfoundland & Labrador. 
except those to which an Act of the Parliament of Canada applies, as provided for in 
Section 5 PBA: 

5. This Act applies to all pension plans for persons employed in the province (of 
Newfoundland & Labrador], except those pension plans to which an Act of the 
Parliament of Canada applies. 

46.5 Subsection 2(ee) PBA defines "province of employment" as "the province where an 
employee reports for work, but if the employee is not required to report for work, the 
province where an employer's establishment is located from which an employee's 
remuneration is paid"; 

46.6 The SPPA applies to pension plans provided for employees who report for work at an 
establishment of their employer located in Quebec, as provided for in Section 1 thereof: 

1. This Act applies to pension plans provided 

(1) for employees who report for work at an establishment of their employer 
located in Quebec or, if not, who receive their remuneration from such an 
establishment, provided, in the latter case, they do not report for work at any 
other establishment of their employer; 

(2) for employees not referred to in paragraph 1 who, while residing in Quebec 
and being employed by an employer whose main establishment is located in 
Quebec, work outside Quebec, provided the plans are not governed by an Act 
of a legislative body other. than the Parliament of Quebec which provides for a 
deferred pension. 

46.7 The Salaried DB Plan is comprised of 656 members, approximately half of which were 
employed in the province of Quebec. with the other half in Newfoundland & Labrador5: 

46.8 The Union DB Plan is comprised of 1732 members. the majority of which are in the 
province of Newfoundland & Labrador; 

46.9 Following the termination of the Salaried DB Plan. 14 of its members were found to be 
subject to federal legislation as a result of the nature of their functions. as explained at 
page 4 of the Salaried DB Plan Wind-Up Report (R-25)6

; 

46.10 As for the Union DB Plan, it would appear that 55 of its 1732 members are governed by 
federal jurisdiction as a result of the nature of their functions; 

46.11 Based on the foregoing and the information found in the Wind-Up Reports (R-25 and R-
26), the members of both DB Plans appear to be subject to the following jurisdictions: 

5 

6 

As noted in Appendix C of the Salaried DB Plan Wind-Up Report (R-25. at page 19), the membership 
data is currently under review and remains subject to change. 

See note 3 above with respect to membership data. 
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Salaried DB Plan7 Union DB Plan TOTAL 

Newfoundland 
& Labrador PBA 313 1005 1318 

Quebec SPPA 
329 661 990 

Federal PBSA 
14 66 80 

TOTAL 656 1732 2388 

46.12 Sections 6.1 PBSA. 8(2) PBA and 249 SPPA each provide for the entering into of 
multilateral agreements as between the federal government and that of provinces with a 
view to determine. inter alia, the legislative regime applicable to multi-jurisdictional 
pension plans; 

V.1 DEEMED TRUSTS 

46.13 The PBSA. the PBA and the SPPA all include provisions with respect to deemed trusts 
applicable under certain circumstances with respect to unpaid pension contributions; 

A. PBSA 

47. Section 8(1) of the PBSA requires an employer to segregate funds from its own moneys, 
including for certain types of payments owing to the pension fund, and further provides 
that a trust is deemed to have arisen with respect to said funds for the benefit of the 
pension members: 

7 

8 (1) An employer shall ensure, with respect to its pension plan, that the 
following amounts are kept separate and apart from the employer's own 
moneys, and the employer is deemed to hold the amounts referred to ln 
paragraphs (a) to (c) in trust for members of the pension plan, former members, 
and any other persons entitled to pension benefits under the plan: 

(a) the moneys in the pension fund, 

(b) an amount equal to the aggregate of the following payments that have 
accrued to date: 

(i) the prescribed payments, and 
(ii) the payments that are required to be made under a workout agreement; and 

(c) all of the following amounts that have not been remitted to the pension fund: 

(I) amounts deducted by the employer from members' remuneration, and 
(ii) other amounts due to the pension fund from the employer, including any 
amounts that are required to be paid under subsection 9.14(2) or 29(6). 

[Emphasis added.] 

See note 3 above with respect to membership data. 
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48. Section 8(2) PBSA provides that the amounts deemed to be held in trust pursuant to 
Section 8(1) shall not form part of the estate of the employer upon in the event of its 
liquidation, assignment or bankruptcy: 

(2) In the event of any liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that by subsection (1) is deemed to be held in trust 
shall be deemed to be separate from and form no part of the estate in 
liquidation, assignment or bankruptcy, whether or not that amount has in fact 
been kept separate and apart from the ·employer's own moneys or from the 
assets of the estate. 

[Emphasis added.) 

49. Section 29 PBSA permits OSFI to declare the· whole or part of a pension plan terminated 
in certain circumstances, and further provides for payments by the employer into the 
pension fund upon termination: 

29 ( ... ] (2) The Superintendent may declare the whole or part of a pension plan 
terminated where . 

(a) there is any suspension or cessation of employer contributions in respect of 
all or part of the plan members; 

(b) the employer has discontinued or is in the process of discontinuing all of its 
business operations or a part thereof in which a substantial portion of its 
employees who are members of the pension plan are employed; or 

(c) the Superintendent is of the opinion that the pension plan has failed to meet 
the prescribed tests and standards for solvency in respect of funding referred to 
in subsection 9(1 ). 

(2.1) The Superintendent may also declare the whole of a pension plan 
terminated if there is a cessation of crediting of benefits to the plan members. 

(3) In a declaration made under subsection (2) or (2.1 ), the Superintendent shall 
declare a pension plan or part of a pension plan, as the case may be, to be 
terminated as of the date that the Superintendent considers appropriate in the 
circumstances. 
( ... ) 
(6) If the whole of a pension plan is terminated, the employer shall, without 
delay, pay into the pension fund all amounts that would otherwise have been 
required to be paid to meet the prescribed tests and standards for solvency 
referred to in subsection 9(1) and, without limiting the generality of the 
foregoing, the employer shall pay into the pension fund 

(a) an amount equal to the normal cost that has accrued to the date of the 
termination; 

(b) the amounts of any prescribed special payments that are due on termination 
or would otherwise have become due between the date of the termination and 
the end of the plan year in which the pension plan is terminated; 

(c) the amounts of payments that are required to be made under a workout 
agreement that are due on termination or would otherwise have become due 
between the date of the termination and the end of the plan year in which the 
pension plan is terminated; 

(d) all of the following amounts that have not been remitted to the pension fund 
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at the date of the termination: 
(i) the amounts deducted by the employer from members' remuneration, and 

(ii) other amounts due to the pension fund from the employer; and 

{e) the amounts of all of the payments that are required to be made under 
subsection 9.14(2). 

[ ... ] 
{6.4) On the winding-up of the pension plan or the liquidation, assignment or 
bankruptcy of the employer, the amount required to permit the plan to satisfy 
any obligations with respect to pension benefits as they are determined on the 
date of termination is payable immediately. 

(6.5) Subsection 8(1) does not apply in respect of the amount that the employer 
is required to pay into the pension fund under subsection (6.4). However, it 
applies in respect of any payments that have accrued before the date of the 
winding-up, liquidation, assignment or bankruptcy and that have not been 
remitted to the fund in accordance with the regulations made for the purposes of 
subsection (6.1 ). [ ... ) 

B. PBA 

50. The PBA contains similar provisions to those described above in respect of the PBSA 
Section 32 PBA deems a trust to come into existence under certain circumstances: 

32 {1) An employer or a participating employer in a multi-employer plan shall 
ensure, with respect to a pension plan, that 

{a) the money in the pension fund; 

{b) an amount equal to the aggregate of 
(i) the normal actuarial cost, and 
(ii) any special payments prescribed by the regulations, that have accrued to 
date; and 

{c) all 
(i) amounts deducted by the employer from the member's remuneration, and 
(ii) other amounts due under the plan from the employer that have not been 
remitted to the pension fund are kept separate and apart from the employer's 
own money, and shall be considered to hold the amounts referred to in 
paragraphs (a) to (c) in trust for members, former members, and other persons 
with an entitlement under the plan. 

(2) In the event of a liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that under subsection (1) is considered to be held 
in trust shall be considered to be separate from and form no part of the estate in 
liquidation, assignment or bankruptcy, whether or not that amount has in fact 
been kept separate and apart from the employer's own money or from the 
assets of the estate. 

(3) Where a pension plan is terminated in whole or in part, an employer who is 
required to pay contributions to the pension fund shall hold in trust for the 
member or former member or other person with an entitlement under the plan 
an amount of money equal to employer contributions due under the plan to the 
date of termination. 

{4) An administrator of a pension plan has a lien and charge on the assets of 
the employer in an amount equal to the amount required to be held in trust 
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under subsections (1) and (3). 

51. Sections 59 PBA sets out the circumstances in which the N&L Superintendent may 
declare a plan to be terminated; 

59 (1) The superintendent may declare the whole or part of a pension plan 
terminated .where 

(a) there is a suspension or cessation of employer contributions in respect of all 
or part of the plan membership, except where surplus is used to meet funding 
requirements; 

(b) the employer has discontinued or is in the process of discontinuing all of its 
business operation or a part in which a substantial portion of its employees who 
are members of the plan are employed; 

(c) the employer is bankrupt within the meaning of the Bankruptcy Act 
(Canada); 

(d) the superintendent is of the opinion that the plan has failed to meet the 
requirements prescribed by the regulations for solvency in respect of funding; or 

(e) all or part of the business or assets of a predecessor employer's business 
are sold, assigned or otherwise disposed of and the successor employer who 
acquired the business or assets does not provide a pension plan for the 
members of the predecessor employer's plan who become employees of the 
successor employer. 

(2) A declaration made under subsection (1) shall declare the whole or part of a 
pension plan to be terminated as of a date determined by the superintendent. 

52. The wind-up of a pension plan commences immediately after the termination of the plan 
unless the N&L Superintendent postpones the wind-up by giving written approval, 
pursuant to Section 60(3) PBA; 

53. Section 61 PBA provides for certain termination payments as follows: 

61 (1) On termination of a pension plan, the employer shall pay into the pension 
fund all amounts that would otherwise have been required to be paid to meet 
the requirements prescribed by the regulations for solvency, including 

(a) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(ii) special payments prescribed by the regulations, 

that have accrued to the date of termination; and 

(b) all 

(i) amounts deducted by the employer from members' remuneration, and 

(ii) other amounts due to the pension fund from the employer 

that have not been remitted to the pension fund at the date of termination . 

(2) Where, on the termination, after April 1, 2008, of a pension plan, other than 
a multi-employer pension plan, the assets in the pension fund are less than the 
value of the benefits provided under the plan, the employer shall, as prescribed 
by the regulations, make the payments Into the pension fund, in addition to the 
payments required under subsection (1 ), that are necessary to fund the benefits 
provided under the plan. 



Amended Motion for Directions with Respect to Pension Claims, April 13, 2017

562

-19-

C. SPPA 

53.1 The only deemed trust provided for under the SPPA is that found in Section 49 thereof 
with respect to unpaid contributions and accrued interest: 

49. Until contributions and accrued interest are paid into the pension fund or to 
the insurer. they are deemed to be held in trust by the employer. whether or not 
the latter has kept them separate from his property. 

53.2 In addition. Section 264 SPPA provides that contributions payable into the pension fund 
are unassignable and unseizable: 

264. Unless otherwise provided by law. the following amounts or contributions 
are unassignable and unseizable: 

(1 ) all contributions paid or payable into the pension fund or to the insurer. with 
accrued interest: !. .. ) 

53.3 With respect to the employer's obligations upon termination of a pension plan. 
Sections 228-230 SPPA provides: 

§4 - Debts of the emplover 

228. The amount to be funded to ensure full payment of the benefits of the 
members or beneficiaries affected by the withdrawal of an employer from a 
multi-employer pension plan or the termination of a pension plan shall constitute 
a debt of the employer. The amount to be funded shall be established at the 
date of termination. 

If. at the date of termination. the employer has failed to pay contributions into 
the pension fund or to the insurer, as the case may be. the debt shall be the 
amount by which the amount to be funded exceeds such contributions. ! ... ) 

229. Any amount owed by an employer under section 228 must. upon its 
determination, be paid into the pension fund or to the insurer. as the case may 
be. However, Retraite Quebec may, on the conditions it determines. allow any 
employer to spread the payment of such amount over a period of not more than 
five years. 

Any amount not paid into the pension fund or to the insurer shall bear interest 
from the date of default. at the rate determined pursuant to section 61 that was 
applicable at the date of termination. 

230. Any amount paid by an employer under this subdivision. including any 
amount recovered after the date of termination. particularly in respect of 
contributions outstanding and unpaid at the date of termination. shall be applied 
to the payment of benefits of members or beneficiaries in the order of priority 
established under this Act. 

such that the termination deficit. if any, is a debt of the employer and not a "contribution• 
subject to a deemed trust; 
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D. SUMMARY OF AVAILABLE DEEMED TRUSTS 

54. The[ .. . ] PBSA and PBA provisions set out above provide for two types of deemed trust: 

(1) a trust that is deemed to exist while the employer continues in business and that 
covers amounts that the employer is required to keep separate and apart from its own 
moneys (Sections 8(1) PBSA and 32(1) PBA, hereinafter referred to as limited deemed 
trusts); and 

(2) a trust that arises in the event of any liquidation, assignment or bankruptcy of an 
employer and that covers amounts that the employer is required to keep separate and 
apart from its own moneys, whether or not the amounts have in fact been kept separate 
and apart from the employer's own moneys or assets (Sections 8(2) PBSA and 
32(2) PBA, hereinafter referred to as liquidation deemed trusts); 

55. In the case at hand, OSFI and the N&L Superintendent issued the Termination Notices 
(R-13 and R-14) with respect to the DB Plans after the CCAA Proceedings had 
commenced; 

V.2 MULTI-JURISDICTIONAL AGREE.MENTS AND CONFLICT OF LAWS 

56. While the assets of the Wabush CCAA Parties have not been fully realized to date, the 
Court may need to consider whether any eventual shortfall between the sale proceeds of 
the Wabush CCAA Parties' assets in Newfoundland and the amounts potentially duly 
secured by a pension deemed trust created under the PBA could possibly extend to the 
sale proceeds of the Wabush CCAA Parties' assets formerly located in Quebec; 

57. Should it determine that the amounts potentially duly secured by a pension deemed trust 
created under the PBA exceed the value of sale proceeds generated from assets 
located in Newfoundland, this Court will need to consider applicable conflict rules so as 
to determine whether the applicable pension deemed trust under the PBA could extend 
to the sale proceeds of assets formally located in Quebec; . 

58. Under the general conflict rules in Quebec, real rights and by extension priority disputes 
over property are governed by the laws where the property is located, subject to an 
exception for property in transit (3097 C.c.Q.); 

59. The Province of Quebec is also party to certain multi-juri~dictional agreements in relation 
to pension matters that may provide in certain circumstances for the application of laws 
of another jurisdiction by way of incorporation where the Quebec government has 
agreed to do so and its supervisory authority has delegated its authority to the 
supervisory authority of another jurisdiction; 

60. In 2011 , the Canadian Association of Pension Supervisory Authorities (CAPSA) 
developed an Agreement Respecting Multi-Jurisdictional · Pension Plans (the 
2011 Agreement), which was adopted by the Provinces of Ontario and Quebec, a copy 
of which is communicated herewith as Exhibit R-20; 
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61 . CAPSA also developed in 2016 a revised version thereof (the 2016 Agreement), which 
was adopted by the Provinces of British Columbia, Nova Scotia, Ontario, Quebec and 
Saskatchewan, a copy of which is communicated herewith as Exhibit R-21; 

62. These 2011 and 2016 Agreements (R-20 and R-21) provide inter alia that: 

6 (1) While a pension supervisory authority is the major authority for a pension 
plan in accordance with this Agreement: 

(a) the provisions of the pension legislation of the major authority's jurisdiction in 
respect of matters referred to in Schedule 81 apply to the plan instead of those 
of the corresponding provisions of the pension legislation of any minor 
authority's jurisdiction that would apply to the plan if this Agreement did not 
exist; and 

(b) subject to the provisions of this Agreement, the provisions of the pension 
legislation of each jurisdiction that are applicable to the plan under the terms of 
such legislation apply to the plan in respect of matters not referred to in 
Schedule 8.1 

1 Schedule B states: "8. Legislative provisions respecting: [ ... ] (c) requirements that the 
pension fund be held separate and apart from the employer's assets and deeming the 
pension fund to be held in trust for the active members or other persons; (d) an 
administrator's lien and charge on the employer's assets equal to the amounts deemed 
held in trust[ .. . ]". 

63. However, Newfoundland & Labrador Is not a party to the 2011 and 2016 Agreements 
(R-20 and R-21} ; 

64. The only applicable multi-jurisdictional agreement between the governments of Quebec 
and Newfoundland & Labrador is a Memorandum of Agreement8, to which the 
government of Newfoundland & Labrador became a party in 1986, communicated 
herewith as Exhibit R-22; 

65. The Memorandum of Agreement (R-22) does not provide for the incorporation and 
application of legislative provisions and administrative powers by the participating 
pension supervisory authorities, but merely provides for a certain delegation of powers 
as follows: 

2. The major authority 1 for each plan shall exercise both its own statutory 
functions and powers and the statutory functions and powers of each minor 
authority for such plan. 
[ ... ] 
9. Where a major authority is unable to exercise a particular power of 
enforcement available to one of the minor authorities, it shall so advise that 
minor authority. 

1 According to the Memorandum of Agreement (R-22), •major authority" means. with 
respect to a plan, the participating authority of the province where the plurality of the plan 
members are employed, excluding members employed in a province not having a 
participating authority. 

8 The Memorandum of Agreement (R-22) remains effective, as provided by Section 284 SPPA. 
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66. As such, the Memorandum of Agreement (R-22) could not serve as the .basis for the 
application of the PBA in relation to property located in Quebec; 

67. In view of the foregoing and absent a multi-jurisdictional agreement providing for the 
application in Quebec of the laws of Newfoundland & l abrador, it is submitted that this 
Court is bound to apply the laws applicable in the Province of Quebec to adjudicate a 
dispute with respect to tangible assets located in Quebec (or the proceeds standing in 
their stead); 

68. The Monitor notes Article 3079 of the Civil Code of Quebec: 

3079. Where legitimate and manifestly preponderant interests so require, effect 
may be given to a mandatory provision of the law of another State with which 
the situation is closely connected. · 

In deciding whether to do so, consideration is given to the purpose of the 
provision and the consequences of its application. 

but is of the view that this exception is not applicable in the circumstances as the 
possible application of the PBA could have been properly achieved by way of a multi­
jurisdictional agreement and absent the execution of the 2011 and 2016 Agreements (R-
20 and R-21) by Newfoundland & Labrador it could not justify why its legislation should 
override Quebec law in the present circumstances, including Articles 2644 and 2647 
C.c.Q.; 

VI. DIRECTIONS WITH RESPECT TO PENSION CLAIMS 

69. Based on its review of the relevant statutes and applicable case-law, the Monitor is of 
the view that: 

a) Unpaid and accrued normal costs or special costs owing at the date of the 
Wabush Initial Order would be subject to a limited deemed trust pursuant to 
subsections 8(1) of the PBSA and 32(1) of the PBA; 

b) A liquidation deemed trust did not arise prior to or since the Wabush Initial Order 
pursuant to subsections 8(2) PBSA or 32(2) PBA, as none of the applicable 
triggering events, including a "liquidation" , have occurred, either before or since 
the date of the Wabush Initial Order; 

c) In any event, any liquidation deemed trust triggered after the Wabush Initial 
Order with respect to unpaid amortization payments as a result of a "liquidation" 
would be ineffective given the terms of the Wabush Initial Order and applicable 
stay thereunder, the terms of the Pension Priority and Suspension Order, the fact 
that the special costs were assessed on the basis of a deficit which existed as of 
the Wabush Initial Order and were calculated for past services rendered as of a 
pre-filing reference date, the treatment of special costs under the . CCAA 
generally, and legislative choices made with respect to same; 

d) As a matter of statutory interpretation of the applicable pension legislation alone, 
the full amount of the wind-up deficit of the DB · Plans would not be subject to a 
pension deemed trust pursuant to the PBSA or the PBA; 
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e) Even if the wind-up deficits of the DB Plans were to be subject to a pension 
deemed trust pursuant to the terms of PBSA or the PBA, such deemed trust 
would be ineffective considering the Wabush Initial Order and applicable stay 
thereunder, the pre-filing nature of deficits of the DB Plans even if crystalized 
post-fling upon termination of the DB Plans, the treatment of pension deficits 
under the CCAA and legislative choices made with respect to same; 

f) Even if the deemed trusts under the PBA were to cover assets located outside of 
Newfoundland & Labrador, this Court should not recognize and enforce it to the 
extent applicable the PBA deemed trust against assets located in this Province or 
the sale proceeds thereof; 

70. The Monitor accordingly seeks an Order determining the priority of the various 
components of the Salaried DB Plan Claim (R-18) and the Union DB Plan Claim (R-19) 
to be as follows: 

a) normal costs and special payments outstanding as at the date of the Wabush 
Initial Order to be subject to a limited deemed trust; 

b) normal costs and special payments payable after the date of the Wabush Initial 
Order, including additional special payments and Catch Up Payments 
established on the basis of actuarial reports issued after the Wabush Initial Order 
to constitute an unsecured Claim; 

c) wind-up deficiency to constitute an unsecured Claim; 

d) any trust created pursuant to the PBA may only charge property located in 
Newfoundland & Labrador; 

71 . Pursuant to paragraphs 38.1 and following of the Claims Procedure Order (R-2), 
reproduced above, the Pension Regulators, Representatives' Counsel and well as USW 
are all entitled to challenge the adjudication of Pension Claims by the Monitor; 

72. The Monitor fully expects that various other stakeholders will have an interest in the 
determination of these priority issues; 

73. The Monitor submits that it is proper to seek and obtain directions at this stage in respect 
of questions outlined above. [ .... ] The amounts and the membership data included 
herein, including the wind-up deficits, are based on the information appearing in the 
Wind-Up Reports and are provided solely as information, as it is not necessary to know 
the actual quantum of the Pension Claims in order to determine their relative priority in 
these CCAA Proceedings; 

74. In any event, should a dispute over the quantum of the wind-·up deficits or any other 
factual information affecting the quantum of the Pension Claims arise, that issue could 
easily (and efficiently) be bifurcated and resolved independently from the directions 
sought herein; 

75. The Monitor further submits that any proposed distribution of proceeds to creditors, 
including the choice of the mechanism to effect same, will be impacted by the issues set 
out herein above; 
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76. Based on the foregoing, the Monitor hereby submits that the Court will need to deal with 
the following questions: 

Liquidation giving rise to a liquidation deemed trust 

a) What is the proper meaning of "liquidation" pursuant to subsections 8(2) PBSA 
and 32(2} PBA? 

b) Did a "liquidation" within the meaning of subsections 8(2) PBSA and 32(2} PBA 
occur prior or since the Wabush Initial Order? 

c) Would such a liquidation deemed trust LJ. be effective if triggered by a 
"liquidation" occurring after the Wabush Initial Order? 

Deficit upon termination 

d) Absent CCAA or BIA proceedings with respect to an employer, could the full 
amount of the deficit upon termination of a defined benefit pension plan be 
subject to a deemed trust pursuant to either of the PBSA or the PBA? 

e) Would such a wind-up deficit deemed trust . be effective if triggered by a 
termination occurring after the Wabush Initial Order? 

Enforcement or recognition of a PBA deemed trust charging assets located in Quebec 

f) Is the deemed trust arising under the PBA specifically or implicitly limited to 
assets of the employer located in Newfoundland & Labrador? 

g) Could this Court nonetheless recognize and enforce a PBA deemed trust against 
assets located in this Province (or the sale proceeds standing in their stead)? 

VII. CONCLUSIONS AND PROCEDURAL MATTERS 

77. The Monitor submits that the notices given of the presentation of the present Amended 
Motion, the initial iteration of which was originally notified to all Persons on the Service 
List on September 20. 2016, are proper and sufficient; 

78. Pursuant to paragraph 56 of the Wabush Initial Order (R-1), all motions in these CCAA 
Proceedings are to be brought on no less than ten (10) calendar days' notice to all 
Persons on the Service List; 

78.1 Following discussions amongst the Monitor and various interested parties. the Motion 
was first made returnable on a pro forma basis on October 28. 2016; 

78.2 Prior to the October 28, 2016 hearing. the following Notices of Objection were filed: 

a) Notice of Objection dated October 7. 2016 filed by the USW; 

b) Notice of Objection dated October 7, 2016 filed by the Representatives: and 

c) Notice of Objection dated October 7, 2016 filed by the Replacement Plan 
Administrator; 

the whole as appears from the Court record; 
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79. [ .. . ] Both before and after the October 28, 2016, the Monitor has made efforts in order 
[ ... ] to agree to a timetable for the filing of materials and the presentation of the Motion 
with the CCAA Parties, Representative Counsel, the USW, the Replacement Plan 
Administrator and the relevant regulators that would .allow relevant parties sufficient 
opportunity to respond and ensure the efficient hearing of the present Motion [ .. . ]; 

79.1 The N&L Superintendent went on to fi le a Notice of Objection on December 15, 2016, as 
appears from the Court record. While they have not filed a formal Notice of Objection, 
the Monitor also understands that OSFI and Retraite Quebec intend to take position with 
respect to the issues raised in the Motion; 

79.2 A hearing was held on December 20, 2016 to debate the preliminary issues raised in the 
Notices of Objection, mainly the jurisdictional argument raised by the Representatives as 
to whether the Court should refer parts or all of the questions arising in the Motion to the 
Supreme Court of Newfoundland & Labrador; 

79.3 On January 30, 2017, the Court issued a ruling whereby it determined that it had 
jurisdiction to deal with all issues stemming from this Motion, including the interpretation 
of the PBA in the context of the CCAA Proceedings and therefore refused to refer the 
matter to the Supreme Court of Newfoundland & Labrador; 

79.4 During a case management hearing held on April 5, 2017, hearing dates on the merits 
were set (June 28 and 29, 2017), with the Court reserving the right of all parties to 
submit their position concerning the legal issues this Court needed or ought to rule on to 
resolve the issues raised by the present Motion; 

79.5 The service of the present Amended Motion serves as notice pursuant to [ ... ] 
paragraph 56 of the Wabush Initial Order (R-1 ); 

80. [ .. . ]; 

81 . The CCAA Parties have been consulted by the Monitor and support the conclusions 
sought herein; 

82. The present Motion is well founded in fact and in law. 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 

GRANT the present Amended Motion; 

ISSUE an Order [ .. . ] determining the various priority disputes and issues raised by the 
present Amended Motion; 
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WITHOUT COST, save and except in case of contestation. 

Montreal, April 13. 2017 

NoRToN RosE FuUIRIGHT cANAo.A. LLP 
Mtre Sylvain Rigaud and Mtre Chrystal Ashby 
Attorneys of the Monitor FTI Consulting Canada Inc. 

Suite 2500 - 1 Place Ville Marie 
Montreal, Quebec H3B 1 R1 
Telephone: (514) 847-4702 and (514) 847-6076 
Fax: (514) 514-286-5474 
notifications-mtl@nortonrosefu I bright. com 
Our reference : 01028478-0001 
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NOTICE OF PRESENTATION 

TO: SERVICE LIST 

TAKE NOTICE that the present Amended Motion by the Monitor for Directions with Respect to 
Pension Claims will be presented for adjudication before the Honourable Stephen W. Hamilton, 
J.S.C., or another of the honourable judges of the Superior Court, Commercial Division, sitting 
in and for the district of Montreal, in the Montreal Courthouse located at 1, Notre-Dame Street 
East, Montreal, Quebec, on a date, at a time and in in a room to be determined by the Court. 

DO GOVERN YOURSELF ACCORDINGLY. 

Montreal, April 13. 2017 

NORTON ROSE FULBR GHT CANADA, LLP 
Mtre Sylvain Rigaud and Mtre Chrystal Ashby 
Attorneys of the Monitor FTI Canada Consulting Inc. 

Suite 2500- 1 Place Ville Marie 
Montreal, Quebec H3B 1 R1 
Telephone: (514) 847-4702 and (514) 847-6076 
Fax: (514) 514-286-5474 
notifications-mtl@nortonrosefulbright.com 
Our reference: 01028478-0001 
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CA N ADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

SUPERIOR COURT 
Commercial Division 

(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. C-36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED eta/ 

Petitioners 
-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP eta/ 

Mises-en-cause 

-and-

HER MAJESTY IN RIGHT OF NEWFOUNDLAND 
& LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

THE ATTORNEY GENERAL OF CANADA, ACTING ON 
BEHALF OF THE OFFICE OF THE SUPERINTENDENT 
OF FINANCIAL INSTITUTIONS 

MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL 
AND NEIL JOHNSON 

UNITED STEEL WORKERS, LOCALS 6254 AND 6285 

REGIE DES RENTES DU QUEBEC 

MORNEAU SHEPELL LTD., IN ITS CAPACITY AS 
REPLACEMENT PENSION PLAN ADMINISTRATOR 

Mis-en-cause 

-and-

FTI CONSULTING CANADA INC. 
Monitor 

AMENDED LIST OF EXHIBITS IN SUPPORT OF THE 
AMENDED MOTION BY THE MONITOR FOR DIRECTIONS 

WITH RESPECT TO PENSION CLAIMS 
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Exhibit R-1 Wabush Initial Order dated May 20, 2015, as rectified on May 28, 2015; 

Exhibit R-2 Claims Procedure Order dated November 5, 2015, as amended on 
November 16, 2015; 

Exhibit R-3 Draft Order; 

Exhibit R-4 Wabush Initial Motion dated May 19, 2015; 

Exhibit R-5 Wabush Comeback Order dated June 9, 2015; 

Exhibit R-6 Wabush Comeback Motion dated May 29, 2015; 

Exhibit R-7 Pension Priority and Suspension Order dated June 26, 2015; 

Exhibit R-8 Decision of Justice Kasirer, J.C.A. dated August 18, 2015; 

Exhibit R-9 Asset Purchase Agreement (Port Assets) dated December 23, 2015; 

Exhibit R-1 0 Port Approval and Vesting Order dated February 1, 2016; 

Exhibit R-11 Asset Purchase Agreement (Block Z) dated January 26, 2016; 

Exhibit R-12 Block ·z Approval and Vesting Order dated February 1, 2016; 

Exhibit R-13 N&L Termination Notices dated December 15, 2015; 

Exhibit R-14 OSFI Termination Notice dated December 15, 2015; 

Exhibit R-15 Notices with respect to the Replacement of the Pension Plan Administrator 
dated March 30, 2016; 

Exhibit R-1 6 Salaried DB Plan Summary Table; 

Exhibit R-17 Union DB Plan Summary Table; 

Exhibit R-1 8 Salaried DB Plan Proof of Claim dated December 18, 2015; 

Exhibit R-19 Union DB Plan Proof of Claim dated December 18, 2015; 

Exhibit R-20 2011 CAPSA Agreement Respecting Multi-Jurisdictional Pension Plans; 

Exhibit R-21 2016 CAPSA Agreement Respecting Multi-Jurisdictional ~ension Plans; 

Exhibit R-22 Memorandum of Agreement entered into by Newfoundland & Labrador in 
1986; 

Exhibit R-23 Salaried DB Plan, together with Amendments; 

Exhibit R-24 Union DB Plan, together with Amendments; 
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Exhibit R-25 

Exhibit R-26 
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Salaried DB Plan Wind-Up Report; 

Union DB Plan Wind-Up Report. 

Montreal, April 13. 2017 

Mtre Sylvain Rigaud and Mtre Chrystal Ashby 
Attorneys of the Monitor 
Suite 2500 - 1 Place Ville Marie 
Montreal, Quebec H3B 1 R1 
Telephone: (514) 847-4702 and (514) 847-6076 
Telecopieur: (514) 514-286-5474 
Notifications-mtl@nortonrosefulbright.com 
Our reference: 01028478-0001 
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NO: 500-11-048114-157 

SUPERIOR COURT 
DISTRICT OF MONTREAL 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED ET AL 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 
ET AL. 

Mises-en-cause 
-and-

HER MAJESTY IN RIGHT OF NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE SUPERINTENDENT OF PENSIONS 
ET AL. 

Mis-en-cause 
-and-

FTI CONSULTING CANADA INC. 
Monitor 

AMENDED MOTION BY THE MONITOR FOR DIRECTIONS 
WITH RESPECT TO PENSION CLAIMS 

(Sections 11 and 23(k) of the Companies' Creditors 
Arrangement Act) 

ORIGINAL 

B0-0042 · # 01 028478-0001 
Mtre. Sylvain Rigaud and Mtre. Chrystal Ashby 
NORTON ROSE FULBRIGHT CANADA LLP 

BARRISTERS & SOLICITORS 
1 Place Ville Marie, Suite 2500 

Montreal, Quebec H3B 1 R1 CANADA 
Telephone: 514-847-4702 
Telephone: 514-847-6076 

Fax: +1 514.286.5474 
Notifications-mtl@nortonrosefulbright.com 

CAN_DMS: \106726609\1 



Newfoundland & Labrador Superintendent of Pensions’ Notice of Objection, December 15, 
2016

575

CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No: 500-11-048114-157 

I M K I IRVJNO 
MITCHELL 
KALJCHMAN 

SUPERIOR COURT 
(Commercial Division) 

(Sitting as a court designated pursuant to 
the Companies' Creditors Arrangement Act, 

R.S.C., c. 36, as amended) 

IN THE MATTER OF THE PLAN OF 
COMPROMISE OR ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER 
LIMITED, 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, CLIFFS 
QUEBEC IRON MINING ULC, WABUSH 
IRON CO. LIMITED AND WABUSH 
RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, WABUSH 
MINES, ARNAUD RAILWAY COMPANY 
AND WABUSH LAKE RAILWAY 
COMPANY, LIMITED 

Mises-en-cause 

-and-

HER MAJESTY IN RIGHT OF 
NEWFOUNDLAND & LABRADOR, AS 
REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

THE ATTORNEY GENERAL OF CANADA, 
ACTING ON BEHALF OF THE OFFICE OF 
THE SUPERINTENDENT OF FINANCIAL 
INSTITUTIONS 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 
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UNITED STEEL WORKERS, LOCALS 
6254 AND 6285 

REGIE DES RENTES DU QUEBEC 

MORNEAU SHEPELL LTD., IN ITS 
CAPACITY AS REPLACEMENT PENSION 
PLAN ADMINISTRATOR 

Mis-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

NOTICE OF OBJECTION BY THE SUPERINTENDENT OF PENSIONS 
OF NEWFOUNDLAND & LABRADOR TO THE MOTION BY THE MONITOR 

FOR DIRECTIONS WITH RESPECT TO PENSION CLAIMS 
(Sections 11 and 23(k}, Companies' Creditors Arrangement Act, RSC 1985, c C-36) 

TO MR. JUSTICE STEPHEN W. HAMIL TON, J.S.C., OR TO ONE OF THE 
HONORABLE JUDGES OF THE SUPERIOR COURT, SITTING IN THE 
COMMERCIAL DIVISION FOR THE DISTRICT OF MONTREAL, THE 
SUPERINTENDENT OF PENSIONS OF NEWFOUNDLAND & LABRADOR 
RESPECTFULLY SUBMITS AS FOLLOWS: 

1. The Superintendent of Pensions of Newfoundland & Labrador objects to the 
Motion by the Monitor for Directions with Respect to Pension Claims dated 
September 20, 2016 ("Motion for Directions"). 

2. The Superintendent of Pensions first objects to a number of the Monitor's 
conclusions on questions of law. Having reviewed the relevant statutes and 
applicable case-law, the Superintendent of Pensions is of the view that: 

a. A liquidation deemed trust did arise pursuant to subsection 32(2) of 
the Pension Benefits Act, SNL 1996, c. P-4.01 ("PBA"), and that it is 
inconsequential that the triggering event- in this case, a "liquidation" -
would have occurred after the Wabush Initial Order; 

b. As such, all unpaid and accrued normal costs and special costs up to 
the date the pension plans were terminated are subject to a deemed 
trust, in priority to all other claims against the Wabush CCAA Parties 
(excepting the CCAA-ordered charges); 

I M K I IRVING 
MITCHELL 
KALICHMAN 
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c. Interpreting the relevant provisions of the PBA, the full amount of the 
wind-up deficit would either be subject to a deemed trust, in priority to 
all other claims against the Wabush CCAA Parties (excepting the 
CCAA-ordered charges), or subject to a lien and charge held by the 
Plan Administrator; 

d. The deemed trusts and liens created pursuant to Newfoundland & 
Labrador's PBA charge the sale proceeds of assets formerly located in 
Quebec and currently held by the Monitor; or, 

e. In the alternative, this Court ought to give effect, in Quebec, to the 
provisions of Newfoundland & Labrador's PBA pursuant to article 3079 
of the Civil Code of Quebec, CQLR c. CCQ-1991. 

3. The Superintendent notes that these objections have all been previously 
raised with the Monitor, with the Wabush CCAA parties, and with various 
counsel representing the pension interests at this Court's pro forma hearing 
on October 28th, 2016. 

4. Furthermore, the Superintendent of Pensions objects to two assertions 
relating to issues of fact, or mixed fact and law, set out in the Monitor's 
Motion for Directions. 

5. First, in the Superintendent of Pensions' view, the Monitor has erred in 
calculating the catch-up special payments that accrued pre-filing. A number 
of catch-up special payments were created by a January 1, 2015 actuarial 
report that was not filed until after the CCAA filing date. These catch-up 
payments covered, inter alia, the months of January, February, March and 
April 2015, the period before the CCAA filing date. While the amounts due 
for these months only became known with certainty when the actuarial 
report was completed and filed in July 2015, these payments "accrued" at 
the point at which they were completely constituted, before the CCAA filing 
date: on this point, see e.g. Sun lndalex Finance, LLC v. United 
Steelworkers, 2013 SCC 6, [2013] 1 S.C.R. 271, at paras. 34-36. 

6. For the Union Plan, the catch-up special payments that accrued pre-filing 
for the months of January, February, March and April 2015 amount to 
$1,175,040. This would reduce the amount of catch-up special payments 
currently classified as "post-filing" in the Monitor's Motion for Directions from 
$3,525,120 to $2,350,080. 

7. Second, there is an additional amount of $21,462 of normal costs for 
December 2015 that was never contributed to the Union Plan. Based on the 
terms of the Union Plan, members who worked the partial month of 
December, up until the termination date of December 16th, 2015, must 
receive credited service for the entire month. Therefore, the normal costs 

I M KIIRVING 
MITCHELL 
KALICHMAN 



Newfoundland & Labrador Superintendent of Pensions’ Notice of Objection, December 15, 
2016

578

for December 2015 should not have been pro-rated, as the Monitor 
suggests in paragraph 32 of its Motion for Directions. 

8. Finally, for the reasons detailed in a Plan of Argument dated December 
15th, 2016, the Superintendent of Pensions is also of the view that certain 
questions that relate solely to the interpretation and application of 
Newfoundland & Labrador law ought to be determined by the Supreme 
Court of Newfoundland & Labrador, pursuant to section 17 of the 
Companies' Creditors Arrangement Act, RSC 1985, c. C-36. 

9. The Superintendent of Pension reserves its right to raise all other grounds 
for opposition to the matters raised in the Motion for Directions. 

1 0. At the appropriate time, the Superintendent of Pensions will outline its 
substantive arguments in further detail. 

11. This Notice of Objection is well founded in fact and in law. 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 

GRANT the present Notice of Objection; 

DISMISS the Motion for Directions in Respect of the Pension Claims; 

ORDER that the adjudication of the aforementioned issues be referred to 
the Supreme Court of Newfoundland & Labrador for determination. 

THE WHOLE WITHOUT COSTS, EXCEPT IN CASE OF CONTESTATION 

I M KIIRVING 
MITCHELL 
KALICHMAN 

MONTREAL, December 15,2016 

Mr~~t11-a~\f.hQM 1<cxQicbvlwt. 
dmitchell@imk.ca 
Me Edward Bechard-Torres 
ebechardtorres@imk.ca 
IRVING MITCHELL KALICHMAN LLP 
3500 De Maisonneuve Boulevard West 
Suite 1400 
Montreal, Quebec H3Z 3C1 
T: 514 935-2725 I F: 514 935-2999 
Lawyers for the Mis-en-cause 
SUPERINTENDENT OF PENSIONS OF 

NEWFOUNDLAND & lABRADOR 

Our file: 1606-4 1 BI0080 
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NOTICE OF PRESENTATION 

TO: Service List 

TAKE NOTICE that the present Notice of Objection to the Monitor's Motion for 

Directions will be presented for adjudication before The Honourable Mr. Justice 

Stephen W. Hamilton, J.C.S., or another of the honourable judges of the Superior 

Court, Commercial Division, sitting in and for the district of Montreal, at the 

Montreal Courthouse located at 1, Notre-Dame Street, East, Montreal, Quebec, 

on December 20th, 2016, at room 15.09 at 9:30am (a room and at a time to be 

determined. 

GOVERN YOURSELF ACCORDINGLY. 

I M KIIRVING 
MITCHElL 
KALICHMAN 

MONTREAL, December 15, 2016 

U"if'a'vvu!~ bclt~ 
Me Doug · hell 
dmitchell@imk.ca 
Me Edward Bechard-Torres 
ebechardtorres@imk.ca 
IRVING MITCHELL KALICHMAN LLP 
3500 De Maisonneuve Boulevard West 
Suite 1400 
Montreal, Quebec H3Z 3C1 
T: 514 935-27251 F: 514 935-2999 
Lawyers for the Mis-en-cause 
SUPERINTENDENT OF PENSIONS OF 

NEWFOUNDLAND & lABRADOR 

Our file: 1606-4 I 810080 
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N° 500-11-048114-157 

SUPERIOR COURT 
DISTRICT OF MONTREAL 
PROVINCE OF QUEBEC 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED, eta/. 

and 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP, eta/. 

Petitioners 

Mises-en-cause 
and 

HER MAJESTY IN RIGHT OF NEWFOUNDLAND & 
LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS 

THE ATTORNEY GENERAL OF CANADA, ACTING ON 
BEHALF OF THE OFFICE OF THE SUPERINTENDENT OF 
FINANCIAL INSTITUTIONS et at. 

Mis-en-cause 
ETAL. 

NOTICE OF OBJECTION BY THE SUPERINTENDENT OF 
PENSIONS OF NEWFOUNDLAND & LABRADOR TO THE 

MOTION BY THE MONITOR FOR DIRECTIONS WITH 
RESPECT TO PENSION CLAIMS 

ORIGINAL 

I M K I ~RI~ICNHGELL 810080 
KALICHMAN 

IRVING MITCHELL KALICHMAN S.E.N.C.R.L./LLP 
Place Alexis Nihon 1 Tour 2 

3500, boulevard De Maisonneuve Ouest 1 bureau 1400 
Montreal (Quebec) H3Z 3C1 

ir 514 935-4460 ~ 514 935-2999 
Me Doug Mitchell E7 1606-1 

dmitchell®imk.ca 
w 514 935-2725 
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CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No: 500-11-048114-157 

SUPERIOR COURT 

(Commercial Division) 

IN THE MATTER OF THE 
COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-
36, AS AMENDED 

IN THE MATTER OF THE PLAN OF 
COMPROMISE OR ARRANGEMENT 
OF: 

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, CLIFFS QUEBEC 
IRON MINING ULC, W ABUSH IRON CO. 
LIMITED, WABUSH RESOURCES INC. 

Petitioners 
-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY 
COMPANY, W ABUSH LAKE RAILWAY 
COMPANY LIMITED 

Mises-en-cause 
-and-

FTI CONSULTING CANADA INC. 
Monitor 

-and-

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

OBJECTING PARTIES-Mises-en-cause 
-and-

UNITED STEEL WORKERS, LOCAL 6254, 
UNITED STEEL WORKERS, LOCAL 6285 

-and-
Mises-en-cause 

MORNEAU SHEPELL 
Mise-en-cause 
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NOTICE OF OBJECTION BY THE REPRESENTATIVES OF THE SALARIED 
EMPLOYEES AND RETIREES TO THE MOTION BY THE MONITOR FOR 

DIRECTIONS WITH RESPECT TO PENSION CLAIMS 
(Sections 11 and 23(k) of the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36) 

TO THE HONOURABLE MR. JUSTICE STEPHEN W. HAMILTON, J.S.C., OR TO ONE OF 
THE HONOURABLE JUDGES SITTING IN THE COMMERCIAL DIVISION IN AND FOR 
THE JUDICIAL DISTRICT OF MONTREAL, THE OBJECTING PARTIES-MISES-EN­
CAUSE RESPECTFULLY SUBMIT THE FOLLOWING: 

The court-appointed Representatives to the non-union employees and retirees (the "Salaried 

Members") of the Wabush CCAA Parties object to the Motion by the Monitor for Directions 

with respect to Pension Claims dated September 20, 2016 ("Motion for Directions") on the 

following basis: 

Background 

1. The Wabush CCAA Entities are under CCAA protection but are not restructuring. The 

Wabush CCAA Entities have shut down operations, terminated the vast majority of the 

employees, and are selling their assets in a sales process in the CCAA proceedings. The 

shutdown of Wabush Mines is part of the disengagement by Cliffs Natural Resources 

based in Cleveland, Ohio, the parent company ofWabush Mines (and Bloom Lake), from 

its mining operations in Eastern Canada. 

2. The Wabush Salaried Plan (and Union plans) are registered in Newfoundland and 

regulated under the Newfoundland Pension Benefits Act, S.N.L. 1996 c. P-4.01 

("Newfoundland PBA"). The Plans are significantly underfunded. They are in the 

process of being wound up by Morneau Sheppell who was appointed as the replacement 

pension plan administrator by the Newfoundland Superintendent of Pensions. 

3. As a result of the underfunding of the pension plans, the monthly pension benefits of the 

Salaried Members have been significantly reduced by 25%. Coupled with the loss of 

their earned health and life insurance benefits that occurred in June, 2015 at the 
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commencement of the Wabush CCAA proceedings, the Salaried Members are suffering 

significant financial losses and hardship in the course of this CCAA proceeding. The 

Salaried Members are a very significant creditor group. 

The Newfoundland PBA deemed trust priority for pension plan beneficiaries 

4. On August 14, 2015, Representative Counsel wrote to the company and other parties 

asserting that the deemed trust priority provisions in the Newfoundland PBA (the 

"Newfoundland PBA Deemed Trust") apply as a priority claim in favour of the 

beneficiaries of the Wabush Salaried Plan. A copy of the letter is communicated 

herewith as Exhibit OP-1. 

5. On November 16, 2015, at the hearing of the motion by the Monitor for approval ofthe 

Claims Procedure Order, Representative Counsel advised the Monitor and this 

Honourable Court that it is the Representatives' position that any issue(s) regarding the 

interpretation of the Newfoundland PBA Deemed Trust should be referred to the 

Supreme Court ofNewfoundland and Labrador for adjudication. 

6. Despite the previously communicated position of Representative Counsel, the Motion for 

Directions seeks to have such questions put before by this Court. Further, Representative 

Counsel does not agree with the relevance and/or the formulation of certain of the 

Monitor's proposed questions in its Motion for Directions. 

7. In the event of dispute on the issue of transferring the Newfoundland PBA Deemed Trust 

question to the Newfoundland Court, that issue should be addressed first and scheduled 

for a hearing. There are a number of reasons that support such a transfer, including, but 

not limited to, the following: 

a) The Wabush pension plans are registered in Newfoundland and Labrador 

and have been funded, administered and regulated in accordance with the 

Newfoundland PBA since their inception. The pension plans have been, 
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and continue to be, regulated by the Newfoundland Superintendent of 

Pensions pursuant to the provisions ofNewfoundland PBA; 

b) The Quebec Superior Court is a court of civil jurisdiction. The 

Newfoundland court is a court of common law jurisdiction. The 

Newfoundland PBA is a statute of a common law jurisdiction. It is 

respectfully submitted that it is more appropriate for a common law court 

to interpret a common law statute than a civil court interpreting a common 

law statute; 

c) It is more efficient and cost-effective for the Newfoundland Court to 

interpret the Newfoundland PBA Deemed Trust rather than the Quebec 

CCAA court. Respectfully, this court does not have expertise in 

interpreting the Newfoundland PBA Deemed Trust. The adjudication of 

the Newfoundland PBA Deemed Trust will therefore require expert 

evidence to be adduced before the Quebec court. That process involves 

the identification, retainer, and payment of suitable expert(s) by the 

adversarial parties who will be required to prepare expert affidavits on the 

interpretation of the Newfoundland PBA. The process to retain such 

expert(s) is time-consuming and costly and will contribute to delay and 

costs to the estate. Such delay and costs can be avoided by transferring 

the issue to a Newfoundland court which, as a court of competent 

jurisdiction to interpret Newfoundland statute law, does not require expert 

evidence; 

d) There is precedent authority directly on point supporting the transfer of a 

pension issue to the jurisdiction where the pension plan is registered and 

has been administered, where that jurisdiction is different from the 

jurisdiction of the court where the company filed for CCAA protection. 

For example, in the CCAA proceeding of Timminco, the company 

obtained CCAA protection in the Ontario Superior Court of Justice 

(Commercial List). An issue arose in the course of that proceeding on the 
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interpretation of the deemed trust priority provisions in the Quebec 

Supplemental Pension Plan Act, chapter R-15.1 ("SPPA") which regulated 

one of the Timminco pension plans. The CCAA judge supervising 

Timminco ordered adjudication of those issues to be transferred to the 

Quebec Superior Court. The monitor of Timminco (FTI Consulting), and 

counsel to the company (Blakes LLP) did not oppose the transfer in that 

case. A decision was ultimately released by Mr. Justice Mongeon of the 

Quebec court interpreting the provisions of the deemed trust provisions of 

the Quebec SPP A to the Quebec Timminco Plan. A copy of the order of 

Mr. Justice Morawetz dated October 18, 2012 ordering the transfer is 

communicated herewith as Exhibit OP-2; 

e) Section 17 of the CCAA contemplates the possibility of a transfer of an 

issue that arises in a CCAA proceeding to another Canadian court from the 

CCAA court to "act in aid of and be auxiliary to each other". 

Accordingly, the transfer of the Newfoundland PBA Deemed Trust to the 

Newfoundland court is readily permissible by the CCAA; 

f) The Monitor states in its Motion for Directions that it believes another 

issue on which it needs direction is whether the proceeds derived from the 

sale of assets located in Quebec could be used toward the payment of a 

valid Newfoundland PBA Deemed Trust claim, should the court hold that 

the Newfoundland PBA Deemed Trust priority is valid. As a Quebec 

property issue, that is not a factor to consider in transferring the 

Newfoundland PBA Deemed Trust priority issue to the Newfoundland 

court. The issue of whether Quebec property laws apply in the manner 

suggested by the Monitor may only arise, if at all, if the Newfoundland 

PBA Deemed Trust priority applies in favour of the pension plan 

beneficiaries. The Quebec property issue may not arise at all. 

8. The process to determine disputed claims in the Claims Process was extensively 

negotiated by Representative Counsel and USW and other affected parties and 
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culminated in the Claims Procedure Order of November 5, 2015. The Motion for 

Directions proposes an alternate process - a motion for directions - without prior 

consultation or agreement of Representative Counsel (nor other parties). Moreover, the 

Motion for Directions is in substance largely an advocacy piece and not a neutral 

document. Representative Counsel requests the opportunity to consult with the Monitor 

as to the appropriateness of a motion for directions instead of the Claims Process and on 

the questions to be proposed to the applicable court prior to the Motion for Directions 

proceeding further. 

9. Representative Counsel agrees with the Objection of Morneau Sheppell, concurrently 

filed herein. 

Disagreement as to substance of questions and arguments in the Motion for Directions and 

reservation of rights 

10. The Representatives disagree with the position adopted by the Monitor. 

11. At the appropriate time, Representative Counsel will submit substantive arguments to 

such effect that all of the deficits in the Salaried Pension Plan should benefit from the 

priority deemed trust provisions set out in the Newfoundland PBA, in priority to all other 

claims against the Wabush CCAA Parties (other than the CCAA-ordered charges). 

12. Representative Counsel reserve their rights to raise all other grounds for opposition of the 

matters raised in the Motion for Directions. 

13. This Notice of Objection is well founded in fact and in law. 

FOR THESE REASONS THE OBJECTING PARTIES-MISES-EN-CAUSE ASKS THAT 

THIS HONOURABLE COURT: 

[A] GRANT the present Notice of Objection; 

[B] DISMISS the Motion for Directions in respect of the Pension Claims; 
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ICJ REQUIRE: (1) the Monitor to consult with the affected parties and make best efforts to 

reach agreement on a procedure for the adjudication of the Newfoundland PBA Deemed 

Trust claims, including: the issues to be adjudicated, the appropriate forum for 

adjudication, the evidence on which the issues are to be adjudicated or the manner in 

which such evidence is to be tendered, and an appropriate timeline for adjudication; and 

(2) a motion be brought to amend the Amended Claims Procedure Order; 

IN THE ALTERNATIVE: 

[D) RESERVE the rights of the Representatives to file a further Notice of Objection as to the 

specific issues raised in the Motion for Directions in respect of the Pension Claims no 

later than ten (10) business days after final adjudication of their present Notice of 

Objection; 

IN THE FURTHER ALTERN A TJVE 

[E) DECLARE the deemed trusts provided in section 52 of the Newfoundland PBA is 

applicable to the entirety of t~e deficits in the Wabush Salaried Plan in favour of the 

pension plan beneficiaries. 

THE WHOLE WITHOUT COSTS, EXCEPT IN THE CASE OF CONTESTATION. 

Toronto, October 7, 2016 

KOSKIE MINSKY LLP 
Court-appointed Representati e Counsel for the 
OBJECTING PARTIES-Mis -en-cause Michael Keeper, 
Terence Watt, Damien Leb and Neil Johnson 

N I '\.A ... '-"Li 

Court-appointed Representative Counsel for the 
OBJECTING PART!ES-Mises-en-cause Michael Keeper, 
Terence Watt, Damien Lebel and Neil Johnson 
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NOTICE OF PRESENTATION 

IN SUPPORT OF NOTICE OF OBJECTION BY THE REPRESENTATIVES OF THE 
SALARIED EMPLOYEES AND RETIREES TO THE MOTION BY THE MONITOR FOR 

DIRECTIONS WITH RESPECT TO PENSION CLAIMS 

TO: Me Bernard Boucher (bernard.boucher@blakes.com) 
Me Sebastien Guy (sebastien.guy@blakes.com) 
BLAKE, CASSELS & GRAYDON LLP 
600 de Maisonneuve West, Suite 2200 
Montreal, Quebec H3A 3J2 
Counsel for the Petitioners and the Mises-en-cause (i.e., Wabush CCAA Parties) 

AND TO: Me Sylvain Rigaud (sylvain.rigaud@nortonrosefulbright.com) 
NORTON ROSE FULBRiGHT CANADA LLP 
1 Place Ville Marie, Suite #2500 
Montreal, Quebec H3B lRl 
Counsel for the Monitor 

AND TO: SERVICE LIST 

TAKE NOTICE that the present Notice of Objection by the Representatives of the Salaried 
Employees and Retirees to the Motion by the Monitor for Directions with Respect to Pension 
Claims wi.ll be presented for adjudication before The Honourable Mr. Justice Stephen W. Hamilton, 
J.S.C .. or another of the honourable judges of the Superior Court, Commercia l Division, sitting in 
and for the district of Montreal, at the Montreal Courthouse located at I Notre-Dame Street East, 
Montreal. Quebec, on October 12, 2016 at a room and at a time to be determined (or such other 
date to be determined by the Court for hearing of the Motion by the Monitor for Directions with 
Respect to Pension Claims). 

GOVERN YOURSELF ACCORDINGLY. 

KOSKIE MINSKY LL 
SCHEIB 

er 7, 20 16 

Attorneys for the OBJECTiNG PARTIES-Mises­
en-cause Michael Keeper, Terence Watt, Damien 
Lebel and Neil Johnson 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No.: 500-11-048114-157 

SUPERIOR COURT 

(Commercial Division) 

IN THE MATTER OF THE COMPANIES' 
CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

IN THE MATTER OF THE PLAN 
OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL 
PARTNER LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUEBEC IRON 
MINING ULC, WABUSH IRON CO. 
LIMITED, W ABUSH RESOURCES INC. 

Petitioners 
-and-

THE BLOOM LAKE IRON ORE 
MINE LIMITED PARTNERSHIP, 
BLOOM LAKE RAILWAY 
COMPANY LIMITED, WABUSH MINES, 
ARNAUD RAILWAY COMPANY, 
WABUSH LAKE RAILWAY 
COMPANY LIMITED 

Mises-en-causc 
-and-

FTI CONSULTING CANADA INC. 
Monitor 

-and-

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

OBJECTING PARTIES-Mises-en-cause 
-and-

UNITED STEEL WORKERS, LOCAL 6254, 
UNITED STEELWORKERS, LOCAL 6285 

Mises-cn-cause 
-and-

MORNEAU SHEPELL 
Mise-en-cause 
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LIST OF EXHIBITS 

(In support of the Notice of Objection by the Representatives of the Salaried Employees and 
Retirees to the Motion by the Monitor for Directions with Respect to Pension Claims) 

Exhibit OP-1 

Exhibit OP-2 

Letter dated August 24, 2015 from Representative Counsel to counsel for the 
Wabush CCAA Parties 

Copy of the Order (Approval of Priority Claim Adjudication Protocol) of Mr 
Justice Morawetz, J.S.C., of the Ontario Superior Court of Justice (Commercial 
List) dated October 18, 2015 in The Matter of the Plan of Compromise or 
Arrangement ofTimminco Limited eta/ 

MONTREAL and TORON 0, October 7, 2016 

KOSKJE MINSKY LLP & NICHOLAS SCHEIB 
Attorneys/or the OBJECTiNG PARTJES-Mises-en­
cause Michael Keeper, Terence Wall, Damien Lebel 
and Neil Johnson 
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CANADA 

PROVINCE DE QUEBEC 
District de Montreal 

N° : 500-11-048114-157 

COUR SUPERIEURE 
(Chambre commerciale) 

DANS L' AFFAIRE DE LA LOI SUR LES 
ARRANGEMENTS AVEC LES 
CREANCIERS DES COMPAGNIES, 
L.R.C. 1985, CH. C-36, TELLE 
QU' AMEN DEE : 

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED ET CLIFFS QUEBEC MINE DE 
FER ULC, WABUSH IRON CO. LIMITED, 
WABUSH RESOURCES INC. 

Debitrices 

et 

SOCIETE EN COMMANDITE MINE DE 
FER DU LAC BLOOM, BLOOM LAKE 
RAILWAY COMPANY LIMITED, WABUSH 
MINES, ARNAUD RAILWAY COMPANY, 
WABUSH LAKE RAILWAY COMPANY 
LIMITED 

Mises en cause 

et 

FTI CONSULTING CANADA INC., 

Controleur 

et 

SYNDICAT DES METALLOS, SECTION 
LOCALE 6254, SYNDICAT DES 
METALLOS, SECTION LOCALE 6285, 

Opposants - Mis-en-cause 
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Avis d'objection quant a Ia Motion for directions with respect to pension claims 

et 

SA MAJESTE DU CHEF DE TERRE­
NEUV&LABRADOR, REPRESENTEE 
PAR LE SURINTENDANT DES 
PENSIONS, 

PROCUREURGENERALDUCANAD~ 

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON, 
AS REPRESENTATIVES 

REGIE DES RENTES DU QUEBEC 

MORNEAU SHEPELL 

Mis-en-cause 

AVIS D'OBJECTION QUANT A LA MOTION FOR 
DIRECTIONS WITH RESPECT TO PENSION CLAIMS 

(Articles II et 23(k) de Ia Loi sur les arrangements avec les 
creanciers des compagnies et paragraphe 57 de !'Ordonnance 

initiate) 

A L'HONORABLE STEPHEN W. HAMILTON, J.C.S. OU A L'UN DES 
HONORABLES JUGES DE LA COUR SUPERIEURE, SIEGEANT EN 
CHAMBRE COMMERCIALE POUR LE DISTRICT DE MONTREAL, LES 
OPPOSANTS, LE SYNDICAT DES METALLOS, SECTION LOCALE 6254 
ET LE SYNDICAT DES METALLOS, SECTION LOCALE 6285, EXPOSENT 
CE QUI SUIT: 

I. L'OBJET DE L'AVIS D'OBJECTION 

1. Par Ia presente, les Opposants souhaitent formuler leur objection quant 
a Ia requete intitulee Motion for directions with respect to pension claims 
(ci-apres Ia « Requete), qui leur a ete signifiee le 21 septembre 2016 et 
qui doit etre presentee pour Ia forme le 12 octobre 2016; 

2. Les Opposants souhaitent ainsi formuler une objection quant aux 
aspects suivants de Ia requete deposee par le Controleur: 
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a) La Requete court-circuite le processus d'adjudication des 
reclamations ordonne par Ia Cour; 

b) La Requete, qui se pretend etre une requete pour instructions, 
est en fait une requete pour jugement declaratoire qui 
necessiterait un enonce conjoint de faits; 

c) La Requete est prematuree; 

d) Les questions soulevees par Ia Requete sont beaucoup trop 
larges et nombreuses; 

e) Les Opposants sont en desaccord complet avec les pretentions 
soutenues par le Controleur dans sa Requete; 

II. LES MOTIFS D'OBJECTION 

A. Le processus de reclamations ordonne par Ia Cour 

3. Les Opposants soumettent a Ia Cour que le Controleur ne procede pas 
convenablement en presentant Ia Requete puisqu'il existe un 
mecanisme mis en place par Ia Cour qui permettrait de traiter 
efficacement de Ia question; 

4. En effet, le 5 novembre 2015, le juge Stephen W. Hamilton, j.c.s. 
ordonnait Ia mise en place d'un processus de reclamations pour etablir 
les creances qui valent contre les Debitrices et le rang de priorite de 
chacune de ces creances; 

5. Ce processus a ete negocie avec de nombreuses parties qui avaient 
des representations a faire sur Ia maniere dont le traitement des 
reclamations devait etre fait pour respecter leurs droits; 

6. Le 16 novembre 2015, ce processus etait amende en lien avec une 
modification au role des Opposants dans le cadre de celui-ci; 

7. Depuis cette date, le processus de reclamations n'a pas ete altere et est 
toujours en vigueur; 

8. Tel que mentionne au paragraphs 45 de Ia Requete, des reclamations 
ont ete deposees par l'administrateur des regimes de retraite de 
l'epoque concernant les deficits accumules; 

9. De plus, des reclamations actualisees sont attendues suivant le rapport 
de terminaison des regimes de retraite qui viendra etablir le deficit de 
terminaison des regimes; 
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1 0. Ces reclamations n'ont toujours pas fait I' objet d'une adjudication de Ia 
part du Controleur; 

11. Les Opposants estiment que le Controleur aurait dO poursuivre le 
traitement des reclamations et emettre une adjudication conforme a sa 
position, ce qui permettrait ensuite aux parties interessees de faire valoir 
une contestation si elles le desirent pour ensuite convenir de facon 
commune de Ia maniere de proceder pour Ia determination des 
questions en litige et des autres sujets accessoires; 

12. D'ailleurs, les Opposants detiennent un moyen de contestation en vertu 
du paragraphs 38.2 de !'ordonnance instaurant le processus de 
reclamation amende advenant une determination par le Controleur 
quant a Ia reclamation concernant le regime de retraite des salaries 
syndiques; 

13. Ainsi, cette maniere de proceder conformement au processus de 
reclamation aurait pour effet de diminuer les sources de contestation en 
plus de canaliser le tout conformement aux ordonnances de Ia Cour; 

14. Egalement, ce fonctionnement permettrait de preserver l'equite 
procedurale pour chacune des parties, alors qu'elle apparait fortement 
compromise par le choix procedural du Controleur; 

15. Si le Controleur est d'avis que le processus de reclamations ne convient 
plus a cette question, il est libre d'en demander l'amendement, ce qui 
permettra a !'ensemble des parties concernees de faire valoir leur 
position sur les modifications recherchees; 

16. Toutefois, les Opposants soumettent que Ia voie procedurale choisie par 
le Controleur en l'espece n'est pas adequate, ce qui devrait entrainer le 
rejet de Ia Requete pour cette seule raison; 

B. Le jugement declaratoire et l'enonce conjoint de faits 

17. Les Opposants soumettent a Ia Cour que Ia Requete presentee par le 
Controleur, plutot que d'etre une requete pour instructions, est en fait 
une requete pour jugement declaratoire sur certaines questions de droit; 

18. Ainsi, nous soumettons que les questions de fond ne pourront etre 
debattues avant que les parties concernees en viennent a une entente 
sur l'enonce conjoint des faits a produire au soutien de cette requete; 

19. Sans cela, les faits ne sauraient etre consideres par le tribunal sans 
avoir fait l'objet d'une preuve en bonne et due forme, ce qui n'apparait 
pas avoir ete envisage ace jour etant donne que l'on traite uniquement 
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de !'adjudication de questions de droits sur Ia base des representations 
des parties; 

C. Le caractere premature 

20. Les Opposants soumettent a Ia Cour que les questions soulevees par 
le Controleur ne sont pas nees et actuelles, ce qui confere a Ia Requete 
un caractere theorique par sa prematurite; 

21. En effet, le Controleur utilise lui-meme certains termes qui laissent 
entendre que sa Requete se base sur certaines hypotheses pour exiger 
une determination de Ia Cour, etant donne qu'il n'y a aucune certitude a 
l'heure actuelle qu'une determination soit necessaire dans le cadre 
d'une eventuelle distribution ou encore l'etendue de Ia determination qui 
serait necessaire; 

22. Les Opposants sont d'avis qu'il faudrait attendre d'avoir une base 
factuelle certaine pour laquelle des questions de droit se posent avant 
de requerir une intervention de Ia Cour; 

23. Le caractere premature est ainsi fortement lie a Ia poursuite du 
processus de reclamations; 

24. De plus, les parties interessees n'ont pas encore echange sur leurs 
positions respectives puisque Ia position soutenue par le Controleur a 
ete annonce par le depot de Ia Requete; 

25. Ainsi, les parties n'ont pas ete en mesure de voir s'il y avait des points 
ou une entente etait possible pour restreindre ou eliminer le debat; 

26. Ainsi, le caractere premature de Ia Requete est un autre motif pour 
lequel Ia Cour devrait rejeter Ia Requete; 

D. Les questions choisies par le Controleur 

27. Les Opposants soumettent qu'il n'est pas necessaire que Ia Course 
prononce d'emblee sur !'ensemble des questions soulevees par le 
Controleur; 

28. Les Opposants proposent plutot un processus en plusieurs stapes 
permettant d'importantes economies pour !'ensemble des parties en 
concentrant le debat sur un point essential de fagon preliminaire, qui 
pourrait bien mettre un terme au debat selon Ia reponse qui serait 
donnee par Ia Cour; 
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29. Cette solution a pour avantage d'eviter que de nombreuses questions 
soient abordees en profondeur par !'ensemble des parties pour 
finalement constater que l'exercice n'etait peut-etre pas necessaire en 
raison d'une decision de Ia Cour ou d'un reglement; 

30. Ainsi, les Opposants proposent plut6t que Ia Cour se prononce dans un 
premier temps quant a !'existence en l'espece d'une fiducie reputee en 
vertu de Ia Pension Benefits Act, S.N.L. 1996, c. P-4.01 ou encore de Ia 
Loi de 1985 sur les normes de prestation de pension, L.R.C. (1985), ch. 
32 (2e suppl.), portant sur !'ensemble ou une partie du deficit de 
terminaison des regimes de retraite, pour ensuite relayer a un deuxieme 
temps les autres questions qui seraient toujours en litige; 

31. Au surplus, advenant que Ia Cour juge necessaire de se prononcer sur 
Ia totalite des questions soumises par le Contr61eur, les Opposants sont 
d'avis qu'il faudrait ajouter certaines questions, notamment quant a 
l'applicabilite des dispositions de Ia Loi sur les regimes complementaires 
de retraite, LRLQ, c. R-15. 1 et leur impact sur les reclamations portant 
sur les biens situes au Quebec; 

E. Le desaccord sur le fond 

32. Au surplus, les Opposants expriment leur desaccord sur !'ensemble de 
Ia position adoptee par le Contr61eur; 

33. En effet, les Opposants estiment que Ia fiducie reputee doit trouver 
application en l'espece pour Ia totalite des deficits associes aux regimes 
de retraite, et ce, sans les restrictions indiquees par le Contr61eur; 

34. Les Opposants entendent contester plus amplement cette position du 
Contr61eur et exprimer plus en details leur position dans le cadre des 
procedures qui suivront et qui meneront a une audition sur le fond; 

35. Ainsi, les Opposants se reservent le droit de sou lever tout autre motif de 
contestation de Ia Requete; 

36. La presente objection est bien fondee en faits et en droit. 

POUR CES MOTIFS, PLAISE A LA COUR DE : 

ACCUEILLIR l'avis d'objection formula par les Opposants; 
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REJETER Ia requete du Controleur intitulee Motion for directions with 
respect to pension claims; 

RENDRE toute autre ordonnance qu'elle pourrait juger necessaire; 

SUBSIDIAIREMENT : 

DECLARER que Ia fiducie reputee prevue a !'article 52 de Ia Pension 
Benefits Act, S.N.L. 1996, c. P-4.01 eta I' article 8 de Ia Loi de 1985 sur 
les normes de prestation de pension, L.R.C. (1985), ch. 32 (2e suppl.) 
est applicable pour !'ensemble du deficit de terminaison des regimes de 
retraite; 

LE TOUT, avec frais de justice. 

Montreal, le 7 octobre 2016 
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Destinataires : 

PageS 

AVIS DE PRESENTATION 

SERVICE LIST 

PRENEZ AVIS que I'Avis d'objection quanta Ia Motion for directions with 
respect to pension claims sera presentee pour adjudication devant !'honorable 
Stephen W. Hamilton, j.c.s. ou a l'un des honorables juges de Ia Cour 
Superieure, du district de Montreal, siegeant en chambre commerciale au 
Palais de justice de Montreal situe au 1, rue Notre-Dame Est a Montreal, le 12 
octobre 2016, en l'heure et en Ia salle qui seront determines. 

VEUILLEZ AGIR EN CONSEQUENCE. 

Montreal, le 7 octobre 2016 
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N°: 500-11·048114-157 

COUR SUPERIEURE 
(chambre commerciale) 

District de montreal 

BLOOM LAKE GENERAL PARTNER LIMITED, QUINTO 
MINING CORPORATION, 8568391 CANADA LIMITED ET 
CLIFFS QUEBEC MINE DE FER ULC, WABUSH IRON CO. 
LIMITED WABUSH RESOURCES INC. 

Requerantes 
c. 

SOCIETE EN COMMANDITE MINE DE FER DU LAC 
BLOOM, BLOOM LAKE RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY COMPANY, 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises en causes 

ET ALS. 

AVIS D'OBJECTION QUANT A LA MOTION FOR 
DIRECTIONS WITH RESPECT TO PENSION CLAIMS 
(ARTICLES 11 ET 23(K) DE LA LOI SUR LES 
ARRANGEMENTS AVEC LES CREANCIERS DES 
COMPAGNIE$ ET PARAGRAPH£ 57 DE L'ORDONNANCE 
/NIT/ALE ET AVIS DE PRESENTATION 

ORIGINAL 

N/d : 0026-8157/JFB 
Me Daniel Boudreault 
dboudreault@ plba.ca 

IY' 
PHILION LEBLANC BEAUDRY 

mcm s.a 
565, boul. Cremazie est 

Bureau 5400 
Montreal (Quebec) H2M 2V6 

Telephone.: (514) 387-3538 Telecopieur.: (514) 387-7386 

Code juridique : BM-2719 



Replacement Plan Administrator’s Notice of Objection, October 7, 2016

601

CANADA 
PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

No: 500-11-048114-157 

SUPERIOR COURT 

(Commercial Division) 

IN THE MATTER OF THE 
COMPANIES' CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-
36, AS AMENDED 

IN THE MATTER OF THE PLAN OF 
COMPROMISE OR ARRANGEMENT 
OF: 

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, CLIFFS QUEBEC 
IRON MINING ULC, W ABUSH IRON CO. 
LIMITED, WABUSH RESOURCES INC. 

Petitioners 
-and-

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED, 
WABUSH MINES, ARNAUD RAILWAY 
COMPANY, WABUSH LAKE RAILWAY 
COMPANY LIMITED 

Mises-en-cause 
-and-

FTI CONSULTING CANADA INC. 
Monitor 

-and-

MICHAEL KEEPER, TERENCE WATT, 
DAMIEN LEBEL AND NEIL JOHNSON 

Objecting Mises-en-cause 

-and-

UNITED STEEL WORKERS, LOCAL 6254, 
UNITED STEEL WORKERS, LOCAL 6285 

-and-
Objecting Mises-en-cause 

MORNEAU SHEPELL 
Objecting Mise-en-cause 



Replacement Plan Administrator’s Notice of Objection, October 7, 2016

602

NOTICE OF OBJECTION BY MORNEAU SHEPELL, IN ITS CAPACITY AS THE 
REPLACEMENT PENSION PLAN ADMINISTRATOR, TO THE MOTION FOR 

DIRECTIONS WITH RESPECT TO PENSION CLAIMS 
(Sections 11 and 23(k) of the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36 

TO THE HONOURABLE MR. JUSTICE STEPHEN W. HAMILTON, J.S.C., OR TO ONE OF 
THE HONOURABLE JUDGES SITTING IN THE COMMERCIAL DIVISION IN AND FOR 
THE JUDICIAL DISTRICT OF MONTREAL, THE OBJECTING-MISE-EN-CAUSE 
RESPECTFULLY SUBMITS THE FOLLOWING: 

INTRODUCTION 

1) The Monitor has made a Motion for Directions with respect to certain issues relating to 

the Pension Claims filed pursuant to the Claims Procedure established by an Order of this 

Court. The Motion is returnable on a pro forma basis on October 12, 2016. 

2) In accordance with paragraph 32 of the Amended Claims Procedure Order dated 

November 16, 2015, the Pension Administrator filed Proofs of Claim with respect to the 

Claims of the Pension Plans. 

3) Morneau Shepell, in its capacity as Replacement Pension Plan Administrator, has not yet 

received from the Monitor either a Notice of Revision or a Notice of Disallowance stating 

reasons for any revision or disallowance of the Pension Claims as required under 

paragraph 35 of the Amended Claims Procedure Order. 

4) In tum, the Replacement Pension Plan Administrator has not filed a Notice of Dispute as 

required under paragraph 36 of the Amended Claims Procedure Order. That Order also 

authorizes the Pension Regulators, Representative Counsel, and the USW to file Notices 
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of Dispute in respect of any Notice of Revision or Notice of Disallowance affecting their 

interests. 

5) Under paragraph 37 of the Amended Claims Procedure Order, the Monitor may, among 

other things, bring a motion before the Court to adjudicate a disputed Claim, but only 

after being in receipt of a Notice of Dispute. Under this procedure, the parties and the 

Court would have the benefit of the Monitor's Notice of Revision or Disallowance, 

setting out the reasons therefore, and the claimant's Notice of Dispute, all of which would 

frame the issues to be adjudicated. 

6) The Motion for Directions was filed by the Monitor without any consultation with, or 

agreement by, the Replacement Pension Plan Administrator. There has been no Motion 

made by the Monitor to amend the procedure for adjudicating Claims authorized by this 

Court in the Amended Claims Procedure Order. 

OBJECTION 

7) The Replacement Pension Plan Administrator objects to the Motion for Directions on the 

ground that it seeks to adjudicate the Pension Claims by a procedure that is not in 

accordance with the Amended Claims Procedure Order, and which has not been 

consented to. 

8) Prior to any motion being made to adjudicate any aspect of the Pension Claims, there 

should be a motion to amend the Amended Claims Procedure Order, with prior 

consultation with, and agreement by, the affected parties on: the issues to be adjudicated, 

the appropriate forum for adjudication, the evidence on which the issues are to be 
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adjudicated or the manner in which such evidence is to be tendered, and an appropriate 

timeline for adjudication. 

9) The Replacement Pension Plan Administrator does not agree with all of the alleged facts 

set out in the Motion for Directions, or with the characterization of the issues in relation 

to the Pension Claims. In bringing the Motion for Directions outside the procedure 

established by the Amended Claims Procedure Notice, the Monitor has unilaterally 

identified and formulated issues to be adjudicated and the alleged evidence upon which it 

seeks to have the Court determine these issues. This is procedurally unfair. 

FOR THESE REASONS THE PETITIONERS-MISES-EN-CAUSE ASKS THAT THIS 

HONOURABLE COURT: 

DISMISS the Motion for Directions in respect of the Pension Claims and require: (1) the 

Monitor to consult with the affected parties and make best efforts to reach agreement on a 

procedure for the adjudication of the Pension Claims, including: the issues to be 

adjudicated, the appropriate forum for adjudication, the evidence on which the issues are 

to be adjudicated or the manner in which such evidence is to be tendered, and an 

appropriate timeline for adjudication; and (2) a motion be brought to amend the Amended 

Claims Procedure Order. 



Replacement Plan Administrator’s Notice of Objection, October 7, 2016

605

Halifax, Nova Scotia, October 7, 2016 

¥:~~ INK LARKIN 
Ronald A. Pink, Q.C. and Bettina Quistgaard 

1463 South Park Street, Suite 201 
Halifax, NS B3J 2Ll 
T. (902) 423-7777 
F. (902) 423-9588 

rpink@oinklarkin.com 
bguistgaard@pinklarkin.com 

Attorneys for the Petitioners-Mises-en-cause Morneau 
Shepe/1 in its capacity as the Replacement Pension Plan 
Admnistrator 
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NOTICE OF PRESENTATION 

TO: Service List 

TAKE NOTICE that the present Notice of Objection with respect to the Motion for Directions 
(Pension Claims) will be presented for adjudication before the Honourable Stephen W. 
Hamilton, J.S.C., or another of the Honourable judges of the Superior Court, Commercial 
Division, sitting in and for the district of Montreal, in the Montreal Courthouse located at 1 
Notre-Dame Est, Montreal, Quebec, on a date and at a time and location to be determined by the 
Court. 

DO GOVERN YOURSELVES ACCORDINGLY. 

Halifax, Nova Scotia, October 7, 2016 

~~ 
Ronald A. Pink, Q.C. and Bettina Quistgaard 
PINK LARKIN 
1463 South Park Street, Suite 201 
Halifax, NS B3J 2Ll 
T. (902) 423-7777 
F. (902) 423-9588 

roink@pinklarkin.com 
bguistgaard@pinklarkin.com 

Attorneys for the Objecting Mise-en-cause Morneau 
Shepel/ in its capacity as the Replacement Pension Plan 
Admnistrator 
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No. 500-11-048114-157 
SUPERIOR COURT 

(Commercial Division) 
DISTRICT OF MONTREAL 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED ET AL. 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP ET AL. 

Petitioners 

Mises-en-cause 
-and-

HER MAJESTY IN THE RIGHT OF NEWFOUNDLAND & 
LABRADOR, AS REPRESENTED BY THE 
SUPERINTENDENT OF PENSIONS ET AL. 

Objecting Mises-en-cause 
-and-

FTI CONSULTING CANADA INC. 
Monitor 

NOTICE OF OBJECTION BY MORNEAU SHEPELL, IN 
ITS CAPACITY AS REPLACEMENT PENSION PLAN 

ADMINISTRATOR, TO A MOTION BY THE MONITOR 
FOR DIRECTIONS WITH RESPECT TO PENSION 

CLAIMS (Sections 11 and 23(k) of the Companies' Creditors 
Arrangement Act) 

ORIGINAL 

Ronald A. Pink, Q.C. and Bettina Quistgaard 
PINK LARKIN 

Lawyers/ Advocats 
1463 South Park Street, Suite 20 l 

Halifax, NS B3J 2Ll 
T. (902) 423-7777 
F. (902) 423-9588 

rpink@pinklarkin.com 
bguistgaard@pinklarkin.com 
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PROVINCE OF QUÉBEC SUPERIOR COURT
DISTRICT OF MONTRÉAL Commercial Division

(Sitting as a court designated pursuant to the Companies’ 
Creditors Arrangement Act, 1985 R.S.C., c. C-36, as 
amended)

No: 500-11-048114-157 IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF:

BLOOM LAKE GENERAL PARTNER LIMITED

QUINTO MINING CORPORATION

8568391 CANADA LIMITED

CLIFFS QUÉBEC IRON MINING ULC

WABUSH IRON CO. LIMITED

WABUSH RESOURCES INC.

Petitioners
-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP

BLOOM LAKE RAILWAY COMPANY LIMITED

WABUSH MINES 

ARNAUD RAILWAY COMPANY

WABUSH LAKE RAILWAY COMPANY LIMITED

Mises-en-cause

-and-

FTI CONSULTING CANADA INC.

Monitor
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MOTION FOR THE ISSUANCE OF AN ORDER
APPROVING THE ALLOCATION METHODOLOGY AND OTHER RELIEF

(Section 11 ff. of the Companies’ Creditors Arrangement Act)

TO MR. JUSTICE STEPHEN W. HAMILTON, J.S.C. OR ONE OF THE HONORABLE 
JUDGES OF THE SUPERIOR COURT, SITTING IN THE COMMERCIAL DIVISION FOR THE 
DISTRICT OF MONTRÉAL, THE CCAA PARTIES (AS DEFINED BELOW) SUBMIT:

1. BACKGROUND

1. On January 27, 2015, Mr. Justice Martin Castonguay, J.S.C., issued an Initial Order (as 
subsequently amended, rectified and/or restated, the “Bloom Lake Initial Order”) 
commencing these proceedings (the “CCAA Proceedings”) pursuant to the Companies' 
Creditors Arrangement Act (the “CCAA”) in respect of the Petitioners Bloom Lake 
General Partner Limited, Quinto Mining Corporation, 8568391 Canada Limited and Cliffs 
Québec Iron Mining ULC (“CQIM”) and the Mises-en-cause The Bloom Lake Iron Ore 
Mine Limited Partnership (“Bloom Lake LP”) and Bloom Lake Railway Company Limited 
(collectively, the “Bloom Lake CCAA Parties”), as appears from the Initial Order dated 
January 27, 2015, which forms part of the Court record.

2. Pursuant to the Bloom Lake Initial Order, inter alia, FTI Consulting Canada Inc. was 
appointed as monitor of the Bloom Lake CCAA Parties (the “Monitor”) (para. 39 of the 
Bloom Lake Initial Order) and a stay of proceedings was ordered in respect of the Bloom 
Lake CCAA Parties until February 26, 2015 (the “Bloom Lake Stay Period”) (para. 8 ff. 
of the Bloom Lake Initial Order).

3. On May 20, 2015, Mr. Justice Hamilton, issued an Initial Order (as subsequently 
amended, rectified and/or restated the “Wabush Initial Order”) extending the scope of 
the CCAA Proceedings to the Petitioners Wabush Iron Co. Limited (“Wabush Iron”) and 
Wabush Resources Inc. (“Wabush Resources”) and the Mises-en-cause Wabush 
Mines, an unincorporated contractual joint venture (the “Wabush Mines JV”), Arnaud 
Railway Company and Wabush Lake Railway Company Limited (collectively, the 
“Wabush CCAA Parties”; collectively with the Bloom Lake CCAA Parties, the “CCAA 
Parties”), as appears from the Initial Order dated May 20, 2015, which forms part of the 
Court record.

4. Pursuant to the Wabush Initial Order, inter alia, the Monitor was appointed as the 
monitor of the Wabush CCAA Parties (para. 39 of the Wabush Initial Order) and a stay 
of proceedings was granted until June 19, 2015 (the “Wabush Stay Period”; collectively 
with the Bloom Lake Stay Period, the “Stay Period”) (para. 7 ff. of the Wabush Initial 
Order). 

5. On November 5, 2015, Mr. Justice Hamilton issued an order (as amended on November 
16, 2015, the “Claims Procedure Order”), inter alia, approving and setting out a Claims 
Procedure (as defined in the Claims Procedure Order) in respect of the CCAA Parties, 
as appears from the Claims Procedure Order, which forms part of the Court record.
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6. The Stay Period has been extended by order of the Court from time to time, most 
recently on January 30, 2017, and currently expires on June 30, 2017, as appears from 
the Court record.

2. TRANSACTIONS APPROVED BY THE COURT

7. Through the course of CCAA Proceedings, the Court has approved several purchase 
and sale transactions, which provide for purchase price allocations as outlined below
(collectively, the “Purchase Price Allocations”):

a) On April 27, 2015, the Court issued an Approval and Vesting Order approving the 
transaction contemplated by a Share Purchase Agreement dated as of March 22, 
2015, which sets out a purchase price allocation among various CCAA Parties
under Exhibit D thereto, as appears from the Court record.

b) On November 5, 2015, the Court issued an Approval and Vesting Order 
approving the transaction contemplated by a Sale of Goods Agreement dated as 
of September 30, 2015, as amended on October 7, 2015, which does not set out 
a purchase price allocation among various CCAA Parties, as appears from the 
Court record.

c) On January 27, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of 
December 11, 2015, which sets out a purchase price allocation among various 
CCAA Parties under Schedule R thereto, and thereby reserving arguments as to 
the allocation of the purchase price among the CCAA Parties1, as appears from 
the Court record.

d) On February 1, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of 
December 23, 2015, which sets out a purchase price allocation among various 
CCAA Parties under Schedule O thereto, and thereby reserving arguments as to 
the allocation of the purchase price among the CCAA Parties2, as appears from 
the Court record.

e) On February 1, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of 
January 26, 2016, which sets out a purchase price allocation among various 
CCAA Parties under section 3.3 (2) therein, and thereby reserving arguments as 
to the allocation of the purchase price among the CCAA Parties3, as appears 
from the Court record.

                                               

1 Para 29 of the Approval and Vesting Order dated January 27, 2016.

2 Para 27 of the Approval and Vesting Order dated February 1, 2016.

3 Para 23 of the Approval and Vesting Order dated February 1, 2016 in relation to the Asset Purchase 
Agreement dated as of January 26, 2016.
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f) On June 28, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of July 
17, 2016, which involved CQIM as the only CCAA Party, as appears from the 
Court record.

g) On July 20, 2016, the Court issued an Approval and Vesting Order approving the 
transaction contemplated by an Asset Purchase Agreement dated as of June 30, 
2016, which sets out a purchase price allocation among various CCAA Parties 
under Schedule B thereto, as appears from the Court record.

h) On August 30, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of July 
22, 2016, which involved CQIM as the only CCAA Party, as appears from the 
Court record.

i) On September 23, 2016 and October 21, 2016, the Court issued two Approval 
and Vesting Orders partially approving the transaction contemplated by an Asset 
Purchase Agreement dated as of September 22, 2016, which sets out a 
purchase price allocation among various CCAA Parties under Schedule B 
thereto, as appears from the Court record.

j) On October 28, 2016, the Court issued an Approval and Vesting Order approving 
the transaction contemplated by an Asset Purchase Agreement dated as of 
October 11, 2016, which sets out a purchase price allocation among various 
CCAA Parties under Schedule R thereto, as appears from the Court record.

k) On November 18, 2016, the Court issued an Approval and Vesting Order 
approving the transaction contemplated by an Asset Purchase Agreement dated 
as of November 3, 2016, which sets out a purchase price allocation among 
various CCAA Parties under Schedule I thereto, as appears from the Court 
record.

l) On November 18, 2016, the Court issued an Approval and Vesting Order 
approving the transaction contemplated by an Asset Purchase Agreement dated 
as of November 7, 2016, which sets out a purchase price allocation among 
various CCAA Parties under Schedule C thereto, as appears from the Court 
record.

m) On November 28, 2016, the Court issued an Approval and Vesting Order 
approving the transaction contemplated by an Asset Purchase Agreement dated 
as of November 15, 2016, which involved CQIM as the only CCAA Party, as 
appears from the Court record.

n) On May 16, 2017, the Court issued an Approval and Vesting Order approving the 
transaction contemplated by an Asset Purchase Agreement dated as of May 3, 
2017, which involved CQIM as the only CCAA Party, as appears from the Court 
record.
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3. ORDERS SOUGHT

8. On this Motion, the CCAA Parties hereby seek the approval of the Allocation 
Methodology (as defined below), the authorization of the repayment of the Bloom Lake 
Inter-Company Funding (as defined below) and the authorization of the payment of the 
Outstanding Property Taxes (as defined and to the extent set out below).

4. APPROVAL OF THE ALLOCATION METHODOLOGY

9. In order to determine the amounts available for distribution in each of the CCAA Parties’ 
respective estates to each of the CCAA Parties’ creditors, the Monitor has developed 
and recommended a proposed methodology to allocate proceeds and costs among the 
CCAA Parties (the “Allocation Methodology”), that is set out as follows (and that shall
be more fully detailed in the Monitor’s Report to be filed in respect of the present 
Motion): 

a) realizations from asset sale transactions are to be allocated amongst assets and 
CCAA Parties as set out in each respective Purchase Price Allocation;

b) non-transaction realizations specifically attributable to a CCAA Party are to be 
applied to that CCAA Party, for example:

i) cash on hand at the commencement of the CCAA Proceedings;

ii) insurance proceeds;

iii) tax refunds; and 

iv) collection of accounts receivable;

c) non-transaction realizations not specifically attributable to a CCAA Party (such as
interest on funds held in trust by the Monitor) are to be allocated pro-rata based 
on realizations;

d) costs specifically attributable to an asset or asset category (such as railcar 
storage fees, for example) are to be applied to that asset or asset category;

e) costs specifically attributable to a CCAA Party (such as the direct operating costs 
of the Bloom Lake Mine and the Wabush Mine, for example) are to be applied to 
that CCAA Party; 

f) costs not specifically attributable to a CCAA Party (such as the costs of 
management and legal and professional costs, for example) are to be allocated 
pro-rata based on net realizations after specifically attributable costs.

g) due to its legal status as an unincorporated joint venture, any costs and 
realizations attributable to the Wabush Mines JV are to be allocated to Wabush 
Iron and Wabush Resources, in accordance with their ownership interests in 
Wabush Mines JV;

Motion for Approval of Allocation Methodology, May 19, 2017

612



- 6 -

10. The Monitor has advised the CCAA Parties that it is of the view that the Allocation 
Methodology is appropriate, fair and reasonable in the circumstances and supports the 
CCAA Parties’ request for approval of the Allocation Methodology.

11. The CCAA Parties understand that the Monitor will file a report regarding the Allocation 
Methodology.

12. The CCAA Parties submit that the Allocation Methodology is appropriate, fair and 
reasonable in the circumstances and seek its approval by this Court. 

5. AUTHORIZATION OF REPAYMENT OF BLOOM LAKE INTER-COMPANY 
FUNDING

13. Pursuant to the Bloom Lake Initial Order, inter-company funding was permitted between 
the Bloom Lake CCAA Parties.

14. Approximately $4.1 million had been advanced by Bloom Lake LP to CQIM since the 
start of the CCAA Proceedings (the “Bloom Lake Inter-Company Funding”).

15. CQIM hereby seeks the authorization of the Court to repay the Bloom Lake Inter-
Company Funding to Bloom Lake LP.

6. AUTHORIZATION OF PAYMENT OF UNDISPUTED OUTSTANDING 
PROPERTY TAXES

16. Pursuant to the Claims Procedure Order, secured claims have been or may be asserted 
against various CCAA Parties by certain municipalities, including the Municipality of 
Sept-Îles and the Municipality of Fermont, on account of accrued and outstanding real 
estate taxes (the “Outstanding Property Taxes”);

17. The Municipalities of Sept-Îles and Fermont further claim that interest continue to accrue
with respect to the Outstanding Property Taxes at an annual rate of 12%.

18. The CCAA Parties hereby seek the authorization of the Court to make payments on 
account of the Outstanding Property Taxes for any portion of the Outstanding Property 
Taxes that are not in dispute or otherwise contested, provided that:

a) there exists no competing claim which may rank equal or higher to the 
Outstanding Property Taxes pursuant to a security or priority (including the 
Pension Claims at stake in the Monitor’s Motion for Directions with respect to 
Pension Claims); and

b) the proceeds of sale available further to the application of the Allocation 
Methodology are sufficient to do so.

7. PROCEDURAL MATTERS

19. The CCAA Parties submit that the notices given of the presentation of the present 
Motion are proper and sufficient.
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20. Pursuant to paragraph 54 of the Bloom Lake Initial Order and paragraph 56 of the 
Wabush Initial Order, all motions in these CCAA Proceedings are to be brought on not 
less than ten (10) calendar days’ notice to all Persons on the service list. Each motion 
must specify a date (the “Initial Return Date”) and time for the hearing.

21. The service of the present Motion serves as notice pursuant to paragraphs 47 and 54 of 
the Bloom Lake Initial Order and paragraphs 47 and 56 of the Wabush Initial Order.

22. Paragraph 55 of the Bloom Lake Initial Order and paragraph 57 of the Wabush Initial 
Order require that any Person wishing to object to the relief sought on a motion in the 
CCAA Proceedings must serve responding motion materials or a notice stating the 
objection to the motion and grounds for such objection (a “Notice of Objection”) in 
writing to the moving party and the Monitor, with a copy to all persons on the service list, 
no later than 5 p.m. Montréal time on the date that is four (4) calendar days prior to the 
Initial Return Date (the “Objection Deadline”). Accordingly, any parties wishing to object 
to the relief sought on this Motion must serve responding motion materials or a Notice of 
Objection by no later than 5 p.m. Montréal time on May 26, 2017.

23. Paragraph 56 of the Bloom Lake Initial Order and paragraph 58 of the Wabush Initial 
Order further provide that if no Notice of Objection is served by the Objection Deadline, 
the Judge having carriage of the motion may determine whether a hearing is necessary, 
whether such hearing will be in person, by telephone or in writing and the parties from 
whom submissions are required (collectively, the “Hearing Details”). 

24. Paragraph 57 of the Bloom Lake Initial Order and paragraph 59 of the Wabush Initial 
Order provide that the Monitor shall communicate with the Judge and the service list with 
respect to the Hearing Details. 

8. CONCLUSIONS

25. In light of the foregoing, the CCAA Parties hereby seek the issuance of an Order 
substantially in the form of the draft Order communicated herewith as Exhibit R-1, which 
provides for the approval of the Allocation Methodology, the authorization for the 
repayment of the Bloom Lake Inter-Company Funding and for the payment of the 
Outstanding Property Taxes.

26. The present Motion is well founded in fact and in law.

FOR THESE REASONS, MAY IT PLEASE THE COURT TO:

GRANT the present Motion;

ISSUE an order in the form of the draft Order communicated in support hereof as Exhibit 
R-1;

WITHOUT COSTS, save and except in case of contestation.
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Montreal, May 19, 2017 

BLAKE, CASSELS & GRAYDON LLP 
Attorneys for the CCAA Parties 
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AFFIDAVIT 

I, the undersigned, CLIFFORD T. SMITH, the Executive Vice-President and a director of 

Bloom Lake General Partner Limited, Quinto Mining Corporation and Cliffs Quebec Iron Mining 

ULC, the President and a director of Bloom Lake Railway Company Limited and 8568391 

Canada Limited, the President of Wabush Resources Inc., the President and a director of 

Wabush Iron Co. Limited, the Vice- President and a director of Arnaud Railway Company and 

Wabush Lake Railway Company Limited, having a place of business at 1 Place Ville Marie, 

Bureau 3000, Montreal, Quebec, H3B 4N8, solemnly affirm that all the facts alleged in the 

present Motion for the Issuance of an Order Approving the Allocation Methodology and Other 

Relief are true. 

SOLEMNLY DECLARED before me at 
Cleveland, Ohio, on this r9+-~,day of May, 
2017 

Notary PGblic / ... 

ADAM D. MUNSON, Atty. 
NOTARY PUBLIC 
STATE OF OHIO 

My Commission Has No 
Expiration Date 

. Section 147.03 ftC. 
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NOTICE OF PRESENTATION 

TO: Service List 

TAKE NOTICE that the present Motion for the Issuance of an Order Approving the Allocation 
Methodology and Other Relief will be presented for adjudication before the Honourable Stephen 
W. Hamilton, J.S.C., or another of the honourable judges of the Superior Court, Commercial 
Division, sitting in and for the district of Montreal, in the Montreal Courthouse located at 
1, Notre-Dame Street East, Montreal, Quebec, on May 31, 2017 at a time and in a room to be 
determined. 

DO GOVERN YOURSELF ACCORDINGLY. 

Montreal, May 19, 2017 

BLAKE, CASSELS & GRAYDON LLP 
Attorneys for the CCAA Parties 
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CA N ADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

SUPERIOR COURT 
Commercial Division 
(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. C-36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED, 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

Petitioners 

and 
THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUSH MINES 
ARNAUD RAILWAY COMPANY 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

and 
FTI CONSULTING CANADA INC. 

Monitor 

LIST OF EXHIBITS 
(In support of the Motion for the Issuance of an Order Approving the Allocation Methodology 

and Other Relief) 

R-1 Draft Order. 

8534012.7 

Montreal, May 19, 2017 

8~, ~ Q' ~ IJ-P 
BLAKE, CASSELS & GRA%0N LLP 
Attorneys for the CCAA Parties 



No: 500-11-048114-157

SUPERIOR COURT 
DISTRICT OF MONTREAL 

(Commercial Division) 

IN THE MATTER OF THE PLAN OF COMPROMISE 
OR ARRANGEMENT OF: 
BLOOM LAKE GENERAL PARTNER LIMITED & AL. 

Petitioners
-and- 
THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP & AL. 

Mises-en-cause 
-and- 
FTI CONSULTING CANADA INC. 

Monitor

MOTION FOR THE ISSUANCE OF AN ORDER 
APPROVING THE ALLOCATION METHODOLOGY 

AND OTHER RELIEF, AFFIDAVIT, NOTICE OF 
PRESENTATION AND 

EXHIBIT R-1 
(Sections 11 ff. of CCAA)

COPY FOR BAILIFF 

Mtre Bernard Boucher BB-8098 
BLAKE, CASSELS & GRAYDON LLP
Barristers & Solicitors
1 Place Ville Marie, Suite 3000 
Montréal, Québec  H3B 4N8 
Telephone: 514-982-4006 
Fax: 514-982-4099 
Email: bernard.boucher@blakes.com 

Our File: 11573-371 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

SUPERIOR COURT 
Commercial Division 
(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. 36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 
-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

-and-

MOELIS & COMPANY LLC 

Mise-en-cause 
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MOTION FOR THE ISSUANCE OF AN ORDER 
IN RESPECT OF THE WABUSH CCAA PARTIES 

(1) GRANTING PRIORITY TO CERTAIN CCAA CHARGES, 
(2) APPROVING A SALE AND INVESTOR SOLICITATION PROCESS NUNC PRO TUNC, (3) 

AUTHORIZING THE ENGAGEMENT OF A SALE ADVISOR NUNC PRO TUNC, 
(4) GRANTING A SALE ADVISOR CHARGE, 

(5) AMENDING THE SALE AND INVESTOR SOLICITATION PROCESS, (6) SUSPENDING 
THE PAYMENT OF CERTAIN PENSION AMORTIZATION PAYMENTS AND POST­

RETIREMENT EMPLOYEE BENEFITS, 
(7) EXTENDING THE STAY OF PROCEEDINGS, AND 

(8) AMENDING THE WABUSH INITIAL ORDER ACCORDINGLY 
(Section 11 ff. of the Companies' Creditors Arrangement Act) 

TO THE HONORABLE STEPHEN W. HAMILTON, J.S.C. OR ONE OF THE HONORABLE 
JUDGES OF THE SUPERIOR COURT, SITTING IN THE COMMERCIAL DIVISION FOR THE 
DISTRICT OF MONTREAL, THE WABUSH CCAA PARTIES (AS DEFINED BELOW) 
SUBMIT: 

1. BACKGROUND 

1. On January 27, 2015, Mr. Justice Martin Castonguay, J.S.C., issued an Initial Order (the 
"Bloom Lake Initial Order") commencing these proceedings (the "CCAA 
Proceedings") pursuant to the Companies' Creditors Arrangement Act (the "CCAA") in 
respect of the Petitioners Bloom Lake General Partner Limited, Quinto Mining 
Corporation, 8568391 Canada Limited and Cliffs Quebec Iron Mining ULC and the 
Mises-en-cause The Bloom Lake Iron Ore Mine Limited Partnership and Bloom Lake 
Railway Company Limited (collectively, the "Bloom Lake CCAA Parties"), as appears 
from a copy of the Bloom Lake Initial Order communicated herewith as Exhibit R-1 . 

2. Pursuant to the aforementioned Bloom Lake Initial Order, inter alia, FTI Consulting 
Canada Inc. was appointed as monitor of the Bloom Lake CCAA Parties (the "Monitor'') 
(para. 39 of the Bloom Lake Initial Order) and a stay of proceedings was ordered in 
respect of the Bloom Lake CCAA Parties until February 26, 2015 (the "Bloom Lake 
Stay Period") (para. 8 ff. of the Bloom Lake Initial Order). 

3. On February 20, 2015, Mr. Justice Stephen W. Hamilton, J.S.c.,· issued an Amended 
Initial Order (the "Bloom Lake Amended Initial Order"), in which, inter alia, the . 
Directors' Charge (as defined In the Bloom Lake Amended Initial Order, the "Bloom 
Lake Directors' Charge") and the Administration Charge (as defined In the Bloom Lake 
Amended Initial Order, the "Bloom Lake Administration Charge"; collectively with the 
Bloom Lake Directors' Charge, the "Bloom Lake CCAA Charges") were granted priority 
ahead of all hypothecs, mortgages, liens, security interests, priorities, charges, 
encumbrances or security of whatever nature or kind (collectively, the "Encumbrances") 
affecting the property of the Bloom Lake CCAA Parties (para. 47 of the Bloom Lake 
Amended Initial Order), the whole as appears from a copy of the Bloom Lake Amended 
Initial Order communicated herewith as Exhibit R-2. 

4. On April 17, 2015, Mr. Justice Stephen W. Hamilton issued, inter alia, the following 
orders: 
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a) an Order extending the Bloom Lake Stay Period to July 31, 2015 and amending 
the Bloom Lake Initial Order accordingly (the "Stay Extension Order''), as 
appears from a copy of the Stay Extension Order communicated herewith as 
Exhibit R-3; 

b) an Order (the "Sale Advisor Order''), inter alia, (i) authorizing the engagement 
Moelis & Company LLC as the Bloom Lake CCAA Parties' mergers and 
acquisitions financial advisor (the "Sale Advisor''), pursuant to the terms of an 
engagement letter dated as of March 23, 2015 (the "Engagement Letter"), a 
redacted version of which is communicated herewith as Exhibit R-4 and an 
unredacted copy thereof under confidential seal as Exhibit R-4A, and (ii) 
granting a charge to the Sale Advisor over the property of the Bloom Lake CCAA 
Parties in the maximum amount of USD $8 million (the "Bloom Lake Sale 
Advisor Charge") with priority over unsecured creditors but subordinated to 
secured creditors of the Bloom Lake CCAA Parties, the whole as appears from a 
copy of the Sale Advisor Order which is communicated herewith as Exhibit R-5; 
and 

c) an Order (the "SISP Order''), inter alia, approving sale and investor solicitation 
procedures (the "Initial SISP") in respect of the Bloom Lake CCAA Parties 
communicated herewith as Exhibit R-6, as appears from a copy of the SISP 
Order which is communicated herewith as Exhibit R-7. 

5. On May 20, 2015 (the "Wabush Filing Date") , Mr. Justice Stephen W. Hamilton, issued 
an Initial Order (the "Wabush Initial Order'') extending the scope of the CCAA 
Proceedings to the Petitioners Wabush Iron Co. Limited and Wabush Resources Inc. 
and the Mises-en-cause Wabush Mines, an unincorporated contractual joint venture (the 
"Wabush Mines JV"), Arnaud Railway Company and Wabush Lake Railway Company 
Limited (collectively, the "Wabush CCAA Parties"; collectively with the Bloom Lake 
CCAA Parties, the "CCAA Parties"), as appears from a copy of the Wabush Initial Order 
communicated herewith as Exhibit R-8. 

6. Pursuant to the Wabush Initial Order, inter alia, the Monitor was appointed as the 
monitor of the Wabush CCAA Parties (para. 39 of the Wabush Initial Order) and a stay 
of proceedings was granted until June 19, 2015 (the "Wabush Stay Period") (para. 8 ff. 
of the Wabush Initial Order). 

7. The Wabush Initial Order also provided for the creation of certain charges over the 
property of the Wabush CCAA Parties (the "Wabush Property") , which, pursuant to 
paragraph 47 of the Wabush Initial Order, rank as follows: 

a) first the, Administration Charge (as defined in the Wabush Initial Order, the 
"Wabush Administration Charge") for an aggregate amount of $1,750,000; 

b) second, the Directors' Charge (as defined in the Wabush Initial Order, the 
"Wabush Directors' Charge") for an aggregate amount of $2,000,000; 

c) third, the Interim Lender Charge (as defined In the Wabush Initial Order, the 
"Wabush Interim Lender Charge") for an aggregate amount of $15,000,000. 

(collectively, the "Wabush CCAA Charges"). 
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8. Each of the Wabush CCAA Charges rank ahead of all Encumbrances in favour of Cliffs 
Mining Company and behind any and all other existing Encumbrances affecting the 
property of the Wabush CCAA Parties charged by such Encumbrances, in favour of any 
Persons that have not been served with notice of the motion seeking the Wabush Initial 
Order (para. 47 of the Wabush Initial Order). 

9. Paragraph 47 of the Wabush Initial Order also provides that the Wabush CCAA Parties 
and the beneficiaries of the Wabush CCAA Charges are entitled to seek priority for the 
Wabush CCAA Charges ahead of all Encumbrances on notice to those parties likely to 
be affected by such priority. Paragraph 47 of the Wabush Initial Order states that it is the 
intention of the Wabush CCAA Parties to seek priority for the Wabush CCAA Charges 
ahead of all Encumbrances at the Comeback Hearing (which, pursuant to paragraph 66 
of the Wabush Initial Order is scheduled for June 9, 2015). 

10. Pursuant to paragraph 56 of the Wabush Initial Order, all motions in these CCAA 
Proceedings are to be brought on not less than ten (1 0) calendar days' notice to all 
Persons on the service list. Each motion must specify a date (the "Initial Return Date") 
and time for the hearing. 

11. The service of the present Motion serves as notice pursuant to paragraphs 47 and 56 of 
the Wabush Initial Order. 

12. Paragraph 57 of the Wabush Initial Order requires that any Person wishing to object to 
the relief sought on a motion in the CCAA Proceedings must serve responding motion 
materials or a notice stating the objection to the motion and grounds for such objection 
(a "Not ice of Objection") in writing to the moving party and the Monitor, with a copy to 
all persons on the service list, no later than 5 p.m. Montreal time on the date that is four 
(4) calendar days prior to the Initial Return Date (the "Objection Deadline"). 
Accordingly, any parties wishing to object to the relief sought on this Motion must serve 
responding motion materials or a Notice of Objection by no later than 5 p.m. Montreal 
time on June 5, 2015. 

13. Paragraph 58 of the Wabush Initial Order further provides that if no Notice of Objection 
is served by the Objection Deadline, the Judge having carriage of the motion may 
determine whether a hearing is necessary, whether such hearing will be In person, by 
telephone or in writing and the parties from whom submissions are required (collectively, 
the "Hearing Details"). Paragraph 59 provides that the Monitor shall communicate with 
the Judge and the service list with respect to the Hearing Details. 

2. ORDERS SOUGHT 

14. On this Motion, the Wabush CCAA Parties hereby seek: 

a) priority for the Wabush CCAA Charges ahead of all Encumbrances affecting the 
Wabush Property, whether or not charged by such Encumbrances, and to clarify 
that the Encumbrances include trusts and deemed trusts (statutory or otherwise) 
against the Wabush Property; 

b) nunc pro tunc approval of the Initial SISP as at the Wabush Filing Date as it 
applies to the Wabush CCAA Parties from and after the Wabush Filing Date; 
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nunc pro tunc authorization of the Wabush CCAA Parties, the Monitor and the 
Sale Advisor as at the Wabush Filing Date to take such steps as they consider 
necessary or desirable in carrying out the SISP (as defined herein) in accordance 
with its terms as relates to the Wabush CCAA Parties from and after the Wabush 
Filing Date; 

nunc pro tunc approval of the Wabush CCAA Parties' engagement of the Sale 
Advisor as at the Wabush Filing Date to assist, inter alia, with the conduct and 
implementation of the SISP as relates to the Wabush CCAA Parties from and 
after the Wabush Filing Date; 

an amendment and restatement of the Initial SISP to reflect the inclusion of the 
Wabush CCAA Parties in the CCAA Proceedings, in the form of the amended 
and restated sale and investor solicitation procedures (the "SISP") communicated 
herewith as Exhibit R-9. A blackline comparing the Initial SISP to the SISP is 
communicated herewith as Exhibit R-1 0; 

the creation of the Wabush Sale Advisor Charge (as defined herein) to have 
priority over all claims of unsecured creditors of the Wabush CCAA Parties, but 
to be subordinated to the existing Wabush CCAA Charges and Encumbrances; 

the suspension of the payment by the Wabush CCAA Parties' of Monthly 
Amortization Payments and Yearly Catch Up Amortization Payments (both as 
defined herein) and other post-retirement employee benefits (the "OPEBs"), as 
described in more details herein; 

the extension of the Wabush Stay Period in respect of the Wabush CCAA Parties 
until July 31, 2015, as set forth in the conclusions to this Motion; and 

the issuance of an Amended Initial Order ln respect of the Wabush CCAA 
Parties, reflecting any amendments to the Wabush Initial Order to be ordered by 
the Court herein. 

PRIORITY OF THE WABUSH CCAA CHARGES 

Movable and Immovable Hypothecs in Quebec 

15. As of May 11, 2015, there were 5 movable hypothecs registered against moveable 
Wabush Property in Quebec (the "Movable Hypothecs"), the whole as appears from the 
RPMRR (Quebec) search results summary in respect of the movable Wabush Property, 
communicated herewith as Exhibit R-11. Copies of the raw search results will be 
available at the hearing of this Motion. 

16. As of May 27, 2015, there were no immovable hypothecs registered against immovable 
Wabush Property in Quebec (excluding legal hypothecs registered in favour of persons 
having taken part in the construction or renovation of an immovable to which reference is 
made below), the whole as appears from real estate search report (Quebec) in respect 
of the immovable Wabush Property, communicated herewith as Exhibit R-12. 
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3.2 Quebec Construction Liens 

17. As of May 27, 2015, there were 6 legal hypothecs in favour of persons having taken part 
in the construction or renovation of an immovable registered against immovable Wabush 
Property, four of them being related to the same claim (collectively, the "Existing 
Construction Liens"), as more fully appears from: (i) a table summarizing the Existing 
Construction Liens communicated herewith as Exhibit R-13; (ii) a copy of the legal 
hypothecs in favour of persons having taken part ln the construction or renovation of an 
immovable and registered against the immovable Wabush Property as of May 27, 2015, 
communicated herewith, en liasse, as Exhibit R-14; and (iii) the index of immovables for 
the relevant land files of the Land Register (Quebec) communicated herewith, en liasse, 
as Exhibit R-15. 

18. According to the foregoing exhibits, claims related to the Existing Construction Liens 
amount to approximately $2,357,023.07, considering that four of the Existing 
Construction Liens relate to the same claim. 

19. It is also possible that additional construction liens related to pre-filing claims (collectively 
with the Existing Construction Liens, the "Construction Liens") may be registered 
against immoveable Wabush Property during the course of the CCAA Proceedings. 

3.3 PPSA and UCC Registrations 

20. As of May 6, 2015, there were 12 liens registered in Ontario, Newfoundland and 
Labrador and Ohio against movable Wabush Property located in Quebec by certain 
creditors, as appears from a Personal Property Security Act (Ontario, Newfoundland and 
Labrador) and Uniform Commercial Code (Ohio) search results summary in respect of 
movable Wabush Property communicated herewith as Exhibit R-16 (collectively, the 
"PPSA Registrations"). Copies of the raw search results will be available at the hearing 
of this Motion. 

3.4 Registrations against Immovable Wabush Property in Newfoundland and 
Labrador 

21 . As of May 14, 2015, other than on registration of lis pendens in respect of litigation 
instituted by Royal Bank of Canada, there were no registrations against the Immovable 
Wabush Property in Newfoundland and Labrador. 

3.5 . Need for Priority CCAA Charges 

22. As more fully described in the motion for the Wabush Initial Order, each of the Wabush 
CCAA Charges is essential to the Wabush CCAA Parties' goal of successful 
restructuring and the continuance of the CCAA Proceedings. 

23. The Monitor supports this position, as appears from the Fifth Report of the Monitor filed 
with the Court of May 19, 2015, which forms part of the Court record. 

24. The current directors and officers of the Wabush CCAA Parties have advised that they 
are not prepared to continue in their respective capacities unless the priority sought for 
the Wabush Directors' Charge on this Motion is granted. The continued support and 
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service of the directors and officers of the Wabush CCAA Parties is beneficial to the 
Wabush CCAA Parties' efforts to preserve value and maximise recoveries. 

25. Further, the beneficiaries of the Wabush Administration Charge are essential to the 
success of the CCAA Proceedings and the SISP. 

26. Finally, the Interim Facility is the only source of financing available to the Wabush CCAA 
Parties to continue in care and maintenance mode during the pendency of the CCAA 
Proceedings. 

27. The Interim Lender (as defined in the Wabush Initial Order) is only prepared to make 
advances of the Interim Facility (as defined in the Wabush Initial Order) pursuant to the 
Interim Financing Term Sheet (as defined in the Wabush Initial Order) and the Interim 
Financing Documents (as defined In the Wabush Initial Order) if the priority sought for 
the Wabush Interim Lender Charge on this Motion is granted. 

28. The factors to be considered by the Court pursuant to section 11.2 of the CCAA all 
militate in favour of granting the priority sought for the Interim Lender Charge: 

a) The Wabush CCAA Parties are expected to be subject to the CCAA Proceedings 
until at least July 31, 2015 as they seek to conduct the SISP and without the 
Interim Facility, the Wabush CCAA Parties do not have sufficient liquidity to meet 
their post-filing liabilities during such period; 

b) The Wabush CCAA Parties' business and financial affairs will be managed in 
basic care and maintenance mode by the existing management team, with the 
goal of preserving the value of the Wabush Property while seeking a purchaser 
pursuant to the SISP; 

c) The Wabush CCAA Parties' management has the confidence of the major 
creditors, the vast majority of whom are related companies; 

d) The Interim Facility will significantly enhance the prospects of a viable 
compromise or arrangement by way of a sale of the Wabush CCAA Parties' 
Property, as without the Interim Facility, the Wabush CCAA Parties would not 
have any cash to preserve the Wabush Property and/or conduct and implement 
the SISP; 

e) The nature and value of the Wabush Property is not unusual and does not 
involve any special considerations; 

f) Any prejudice that could be suffered by any creditors is outweighed by the 
prejudice that all stakeholders would suffer in the absence of the Interim Facility, 
which would leave the Wabush CCAA Parties without cash and without the ability 
to preserve the Wabush Property and conduct and implement the SISP; and 

g) The report of the Monitor supports the granting of the priority sought for the 
Interim Lender Charge. 

29. The holders of Encumbrances will benefit from the pursuit of successful CCAA 
Proceedings and, in particular, the SISP. Specifically, equipment lessors and financiers 
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will benefit from the potential assignment of their respective agreements and/or the 
maximization of recoveries from their respective claims. 

30. Parties with Construction Lien claims will benefit from the opportunity to maximize 
recoveries from the immoveable Wabush Property through the SISP. 

31 . For the purpose of this Motion the Wabush CCAA Parties and the Monitor have not yet 
had the opportunity to review the validity or the quantum of the Encumbrances that may 
be asserted and all rights are reserved in this regard. 

32. The Monitor supports the granting of the priority sought for each of the Wabush CCAA 
Charges. 

4. THE SISP1 

33. The CCAA Parties, in consultation with the Monitor and the Sale Advisor, prepared the 
SISP (Exhibit R-9) which established a process for the solicitation of bidders interested 
in acquiring the assets of the CCAA Parties or investing in one or more of the 
businesses of the CCAA Parties. 

34. The Sale Advisor was engaged by all of the CCAA Parties to, among other things, assist 
in the conduct and implementation of the SISP. 

35. Initially, the CCAA Parties contemplated that the SISP would be conducted in respect of 
the Bloom Lake CCAA Parties under the auspices of the CCAA Proceedings, with the 
Wabush CCAA Parties remaining outside of the CCAA Proceedings. 

36. Therefore, the SISP Order that was obtained on April 17, 2015 approving the SISP, was 
obtained only in respect of the Bloom Lake CCAA Parties. 

37. Since the date of the SISP Order, the CCAA Parties have conducted the SISP in 
accordance with its terms. 

38. As the Wabush CCAA Parties are now subject to the CCAA Proceedings, they hereby 
seek the Court's approval of the SISP as relates to their participation in the SISP from 
and after the Wabush Filing Date and to amend the SISP to delete the defined term 
"Non-CCAA Parties" and all provisions related to Non- CCAA Parties therein. 

39. The Wabush CCAA Parties are of the view that continuing the Wabush CCAA Parties in 
the process established by the SISP optimizes the chances of securing the best possible 
price for the assets for sale or the best possible investment in the businesses, all for the 
benefit of the Wabush CCAA Parties' stakeholders as a whole. 

4.1 The Property and Business Subject to the SISP 

40. The property that is available for sale pursuant to the SISP (collectively, the "Property") 
is comprised of substantially all the property, assets and undertaking of the CCAA 

Capitalized terms found in the discussion of the SISP in this section 4 and not otherwise defined 
herein shall have the meanings ascribed to them in the SISP (Exhibit R-9). 
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Parties, which includes their interests in the Bloom Lake Mine, the Wabush Mine, the 
Wabush Railway, the Arnaud Railway, the Bloom Lake Railway, and the Pointe-Noire 
Port (each as defined below). 

41. The Businesses in which an investment may be made pursuant to the SISP are: 

a) the business relating to the Bloom Lake Mine, the related port assets located in 
Pointe-Noire, Quebec and the rail assets located in Newfoundland and Labrador 
(the "Bloom Lake Business"); 

b) the business relating to the Wabush Mine (the "Wabush Mine Business"); and 

c) the port facilities and related rail assets located in the Provinces of Newfoundland 
and Labrador and Quebec owned by Wabush Mines JV (the "Port Business"). 

42. The Businesses and the Property of the CCAA Parties included in the SISP are related 
and interdependent, and a number of expressions of interest received by the Phase I Bid 
Deadline related to the assets of both the Bloom Lake CCAA Parties and the Wabush 
CCM Parties. 

43. Accordingly, the Wabush CCM Parties are of the view that interested parties may wish 
to acquire either the Bloom Lake Business, the Wabush Mine Business or the Port 
Business, or any combination thereof, en bloc, and that such sales may be the best way 
for the Wabush CCM Parties to maximize the value of their Businesses and assets. 

44. The SISP also provides the flexibility for interested parties to submit bids for parts of the 
Property or Businesses ("Portion Bids") which, taken together or separately, may be 
superior to en bloc bids. The SISP permits the Wabush CCAA Parties to pursue one or 
more of such Portion Bids in such circumstances in order to maximize value for their 
stakeholders. 

4.2 The SISP Procedures 

45. In summary, the SISP has three phases: 

a) The first phase, contemplating delivery of non-binding letters of intent, was 
completed on May 19, 2015. 

b) Parties that submit letters of intent that meet certain criteria will be invited to 
submit binding offers in the second phase by 5:00 p.m. on July 16, 2015 (the 
"Bid Deadline"). A number of letters of intent have been received by the CCAA 
Parties. After review and consultation with the Monitor and the Sale Advisor, the 
CCAA Parties have invited or will invite qualified bidders to continue into the 
second phase of the SISP and to submit binding offers by the Bid Deadline. 

c) Where there is more than one Qualified Bid with respect to one or more 
Businesses or parts thereof, parties that submit Qualified Bids in respect of a 
Business or parts thereof will be invited to participate in an Auction where each 
participating bidder will have the opportunity to submit an Overbid in each round 
of bidding. 
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46. Ultimately, the SISP contemplates that one or more Successful Bids may be selected to 
be pursued by the Bloom Lake CCAA Parties and the Wabush CCAA Parties. Any 
Successful Bid which relates to any Property or Businesses of the Wabush CCAA 
Parties will be submitted to the Court for approval, as is the case for the Bloom Lake 
CCAA Parties. The SISP contemplates that any other entities, including the Wabush 
CCAA Parties, may be added from time to time as petitioners or mises-en-cause in the 
CCAA Proceedings and in such circumstances, any Successful Bid in respect of such 
entities would also be subject to Court approval. 

47. As noted in the SISP (Exhibit R-9), the purpose of the SISP procedures set forth therein 
is to describe, inter alia: 

a) the Property or Businesses available for sale, as more particularly described in 
the Teaser Letter and the Summary of Businesses, and the manner in which the 
opportunity for an investment in the Businesses through a Plan sponsorship can 
be obtained; 

b) the manner in which Prospective Bidders may gain access to or continue to have 
access to due diligence materials concerning the Property, the CCAA Parties and 
the Businesses and time lines applicable thereto; 

c) the manner in which Prospective Bidders may submit an LOI for all or 
substantially all of the Businesses or any part thereof; 

d) the manner in which Qualified Phase I Bidders may submit a binding offer for all 
or substantially all of the Property or Businesses or any part thereof; 

e) the manner in which Qualified Phase I Bidders become Qualified Bidders and 
bids become Qualified Bids and the process for the receipt and negotiation of 
Qualified Bids and Qualified Portion Bids and the timelines applicable thereto; 

f) the manner in which one or more Auctions may be held in the event that more 
than one Qualified Bid is received; 

g) the process for the ultimate selection of one or more Successful Bids; and 

h) the process for the CCAA Parties to seek the Court's approval of one or more 
Successful Bids. 

48. The process set out by the SISP (Exhibit R-9) can be summarized as follows:2 

2 

a) The CCAA Parties, with the assistance of the Sale Advisor and in consultation 
with the Monitor, compiled a listing of prospective purchasers and investors and 
then used reasonable efforts to contact the parties identified therein as well as 
any additional parties. 

For a complete view of this process, please see the SISP (Exhibit R-9). 
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b) Prospective Bidders had the opportunity to submit a Sale Proposal (to purchase 
some or all of the CCM Parties' Property) or make a Plan Sponsorship 
Proposal, the whole on an "as is, where is" basis. 

c) The CCM Parties, with the assistance of the Sale Advisor and in consultation 
with the Monitor, prepared a Teaser Letter and sent it to all Prospective Bidders. 
Prospective Bidders were required to sign a Confidentiality Agreement ("CA") in 
order to gain access to confidential information (Including access to an electronic 
data room) for the purposes of performing due diligence. 

d) Prospective Bidders who had signed a CA were to provide the Sale Advisor with 
a non-binding LOI by 5:00 p.m. (Montreal time) on Tuesday, May 19, 2015. 

e) T he CCM Parties, in consultation with the Sale Advisor and the Monitor 
reviewed the LOis and, following discussion and clarification (if any) of the terms 
thereof, determined which Prospective Bidders will be invited to submit binding 
offers. Any party so invited is considered a "Qualified Phase I Bidder". The Sale 
Proposal LOI Criteria and Plan Sponsorship Proposal LOI Criteria are meant to 
ensure that only reasonably certain, credible offers are eligible to advance as 
Qualified Phase I Bidders to the second phase of bidding. 

f) In order to preserve flexibility, the CCM Parties may, at any time prior to the Bid 
Deadline, bring a motion to seek approval of a "stalking horse" In respect of some 
or all of the Property and related amendments to the SISP. If any purchase 
agreement is approved by the Court for use as a "stalking horse", the CCM 
Parties or the Sale Advisor will provide written notice of same to all Qualified 
Phase I Bidders. 

g) Qualified Phase I Bidders must provide the Sale Advisor with a binding Sale 
Proposal or Investment Proposal by the Bid Deadline of 5:00 p.m. on July 16, 
2015, which Bid Deadline was determined by the CCM Parties, in consultation 
with the Sale Advisor and the Monitor. The Sale Advisor has provided written 
notice of the Bid Deadline to all Qualified Phase I Bidders and notice of the Bid 
Deadline has been posted on the Monitor's Website. 

h) Binding offers must be open for acceptance until closing of the transaction with 
the Successful Bidder and be accompanied by a cash deposit in an amount 
equal to 5% of the proposed cash purchase price (if a Sale Proposal) or 
consideration to be available for distribution to creditors (if a Plan Sponsorship 
Proposal). Deposits will be held by the Monitor and refunded to all bidders that 
are not deemed to be the Successful Bidder with respect to a particular Business 
following the closing of the transaction with the Successful Bidder. 

i) The CCM Parties, in consultation with the Sale Advisor and the Monitor will 
review the binding offers and, following discussion and clarification (if any) of the 
terms thereof, determine whether it would be in the best interests of the 
applicable SISP Parties to pursue a transaction on the terms set out therein. 

j) If it is determined that only one Qualified Bid was received with respect to a 
Business that is in the best interests of the applicable CCM Parties, the 
applicable CCM Parties may accept such Qualified Bid as the Successful Bid 
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and take the necessary steps to finalize an agreement with the Successful 
Bidder. 

k) If it is determined that more than one Qualified Bid was received with respect to a 
Business that are in the best interests of the applicable CCAA Parties, the 
applicable CCAA Parties will conduct one or more Auctions with respect to one 
or more Businesses to determine the highest and/or best Sale Proposal or Plan 
Sponsorship Proposal or combination thereof. 

I) If conducted, the Auction or Auctions will be held on a date to be determined by 
the applicable CCAA Parties, in consultation with the Sale Advisor and the 
Monitor, or as fixed by the Court. Notice of the place and date of any Auction will 
be delivered to all Auction Bidders by the Sale Advisor not less than three 
Business Days before the date of the Auction. 

m) If conducted, the Auction or Auctions will be conducted in accordance with the 
following procedures: 

i) The applicable CCAA Parties and their advisors will direct and preside 
over the Auction. The only people permitted to attend the Auction will be 
the authorized representatives of the CCAA Parties, the Sale Advisor, the 
Monitor and each "Auction Bidder" (being a Qualified Bidder who was 
determined by the CCAA Parties, in consultation with the Sale Advisor 
and the Monitor, to be entitled to participate in the Auction); 

ii) Bidding at the Auction will be conducted in rounds. All bids made at the 
Auction will be made on an open, non-confidential basis; 

iii) The highest and/or best Qualified Bid received by the Bid Deadline (as 
determined by the applicable CCAA Parties, in consultation with the Sale 
Advisor, and the Monitor), will be the Opening Bid for the first round of the 
Auction; 

iv) Each Auction Bidder will have the opportunity to submit an ''Overbid," 
meaning that the proposed purchase price or consideration to be 
allocated to creditors must be at least a certain "Minimum Overbid 
Increment" higher than the purchase price or consideration to be 
allocated to creditors proposed in the Opening Bid; 

v) Each subsequent round of bidding at the Auction will commence with the 
highest and/or best Overbid submitted in the prior round (as determined 
by the applicable CCAA Parties, in consultation with the Sale Advisor and 
the Monitor, following discussion and clarification (if any) of the terms 
thereof); 

vi) Each Auction Bidder (other than a Qualified Portion Bidder) must 
participate in a round of the Auction in order to be entitled to participate in 
the next round; and 

vii) In any round of the Auction, if no new Overbid is made, the Auction will be 
closed and the last Opening Bid will be accepted as the Successful Bid. 
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n) The CCAA Parties may treat a combination of non-overlapping Portion Bids as 
one "Opening Bid" or "Overbid" in the Auction, and may accept a combination of 
non-overlapping Portion Bids as a "Successful Bid". 

o) Upon accepting a Successful Bid that is in respect of any of the CCAA Parties' 
Businesses or Property, the applicable CCAA Parties will apply to this 
Honourable Court, with at least ten (1 0) days' notice to the Service List, for an 
order approving such Successful Bid and authorizing the applicable CCAA 
Parties to consummate the transaction contemplated therein. 

p) If at any point during the SISP process, any of the CCAA Parties (in consultation 
with the Sale Advisor and the Monitor) determine that it will not be in the best 
interests of all or any of the CCAA Parties to continue with the SISP, the 
applicable CCAA Parties will return to Court to seek advice and directions, on 
notice to the Service List. 

49. The Wabush CCAA Parties are of the view that the SISP provides the best opportunity 
to protect the interests of the Wabush CCAA Parties' stakeholders and for the Wabush 
CCAA Parties to maximize recoveries for their stakeholders. The SISP requires 
consultation with the Monitor throughout the process. 

50. In particular, the process set out by the SISP provides for, inter alia: 

4.3 

a) 

b) 

c) 

d) 

fairness, transparency and integrity; 

commercial efficacy; 

the flexibility necessary to accommodate the broad range of possible bids, given 
the nature of the CCAA Parties' Businesses and Property; 

maximization of the chances of securing the best possible value for the CCAA 
Parties' Property or the maximum possible investment in the CCAA Parties' 
Businesses. 

Contractual Rights Relating to the SISP 

51. Pursuant to various contracts, certain of the Wabush CCAA Parties' contractual 
counterparties (the "Contractual Rights Holders") hold contractual purchase options, 
rights of first refusal, rights of first offer, consent rights and/or transfer restrictions 
(collectively, the "Contractual Rights") in respect of various subsets of the Wabush 
Property. 

52. The assets over which each Contractual Right was granted vary. In general, such assets 
are shares of partially-owned subsidiaries, certain immovable property, or certain 
equipment and other personal property. 

53. The events that may trigger a Contractual Right also vary. For example, certain of the 
Contractual Rights are triggered only upon the receipt of an offer to purchase the 
relevant subset of the Wabush Property, or upon termination of a particular agreement. 
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54. The Wabush CCAA Parties are of the view that fully honouring these Contractual Rights 
would impair their ability to maximize the value of their Businesses and the Wabush 
Property for the benefit of their stakeholders, as it would have a chilling effect on other 
potentially interested parties. 

55. The Wabush CCAA Parties are of the view that the SISP reflects a reasonable 
accommodation of the Contractual Rights in the circumstances: 

a) All Contractual Rights Holders were on the list of Prospective Bidders developed 
for the purposes of the SISP. Each Contractual Rights Holder therefore had the 
opportunity to make an offer to purchase some or all of the CCAA Parties' 
Property or invest in their Businesses; 

b) If a Contractual Rights Holder participates in the SISP and becomes qualified as 
an Auction Bidder, the Auction provides the opportunity for the Contractual 
Rights Holder to review the Opening Bid and to make an Overbid in each round; 
and 

c) Depending on the outcome of the SISP and the terms of any Successful Bid, 
some or all Contractual Rights may not be triggered. 

56. All Contractual Rights Holders will receive notice of this Motion. 

5. THE SALE ADVISOR 

5.1 Engagement of the Sale Advisor 

57. As mentioned above, on April 17, 2015, the Court rendered the Sale Advisor Order 
(Exhibit R-5) approving the engagement of the Sale Advisor in respect of the Bloom 
Lake CCAA Parties and granted the Bloom Lake Sale Advisor Charge. 

58. The Wabush CCAA Parties, then not subject to the CCAA Proceedings, also engaged 
the services of the Sale Advisor pursuant to the Engagement Letter (Exhibit R-4A). 

59. The Wabush CCAA Parties hereby seek the Court's approval of the appointment of the 
Sale Advisor nunc pro tunc to the Wabush Filing Date as relates to the Wabush CCAA 
Parties, who will continue to provide, inter alia, consultation and assistance to the 
Wabush CCAA Parties pursuant to the terms of the SISP and the Engagement Letter. 

60. It was and continues to be in the Wabush CCAA Parties' best interest to retain the 
services of the Sale Advisor, who has extensive background on the Businesses and 
Property of the Wabush CCAA Parties and the relevant expertise needed to execute the 
SISP, evaluate the Wabush CCAA Parties' Businesses and Identify strategic partners, 
purchasers and potential investors. 

61 . In or about October 2014, the Sale Advisor, a global Investment bank, was verbally 
engaged by Cliffs Natural Resources Inc., the Wabush CCAA Parties Indirect parent 
("CNR"), to assist with the solicitation of investment partners and/or purchasers for, 
among other things, the Eastern Canadian Iron Ore investments of CNR and the Ring of 
Fire projects (the "Sales Process"). 
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62. After the issuance of the Bloom Lake Initial Order, the CCAA Parties continued to seek 
the assistance of the Sale Advisor to locate investment and/or sale opportunities for their 
Businesses and Property as they had already been engaged by CNR for such purposes 
and had expended a great deal of time and effort up to the time of the CCAA filing by the 
Bloom Lake CCAA Parties. In addition, the Sale Advisor has extensive experience in 
acting as sales and investment advisor to significant companies in the mining industry 
(inside and outside of formal insolvency proceedings) as well as experience In Canadian 
court-supervised CCAA sales and investment solicitation processes as further described 
In the attached letter from Sale Advisor communicated herewith as Exhibit R-17. 

63. Pursuant to the Engagement Letter (Exhibit R-4A), the Sale Advisor has already 
assisted and will continue to assist the Wabush CCAA Parties in: 

a) conducting a business and financial analysis of the Businesses of the Wabush 
CCAA Parties and related parties (including the mine, rail and port facilities); 

b) developing and implementing the SISP; 

c) identifying and evaluating potential acquirers (each, an "Acquirer") of all or a 
majority of the equity securities of one or more of the Wabush CCAA Parties or 
related parties, through acquisition or merger, or of a majority of the assets, 
properties or business of any of the Businesses (each, a "Transaction"); 

d) contacting potential Acquirers that the Sale Advisor and the Wabush CCAA 
Parties or related parties have agreed may be appropriate for a Transaction, and 
meeting with and providing them such information about the Businesses as may 
be appropriate and acceptable to the Wabush CCAA Parties, subject to 
customary business confidentiality; 

e) preparing information materials describing the Businesses, which the Sale 
Advisor may distribute to potential Acquirers; 

f) developing a strategy to effectuate one or more Transactions; 

g) structuring and negotiating the Transactions and participating in such 
negotiations as requested; 

h) meeting with the CCAA Parties' and related parties' Boards of Directors and/or 
the Monitor, as requested by the CCAA Parties, to discuss any proposed 
Transaction and its financial implications; 

i) providing a written report or affidavit(s) as may be reasonably requested by the 
CCAA Parties and related parties or by the Monitor with respect to the sale 
process for each proposed Transaction in connection with obtaining Court 
approval of such Transaction; 

j) if requested by the Wabush CCAA Parties, participating in hearings before the 
this Court, and providing relevant testimony with respect to the sale process for 
each of the Transactions; and 
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k) rendering such other financial advisory and investment banking services as 
customarily provided in connection with the marketing and negotiation of each 
Transaction, as requested by the Wabush CCM Parties and as may be 
reasonably agreed to by Sale Advisor. 

64. The Sale Advisor's role-which is essentially to assist in conducting the SISP and 
concluding a Transaction or Transactions-will be distinct from and complementary to 
the role of the Monitor-which is essentially to oversee the CCM Proceedings and to 
assist the Wabush CCAA Parties with their Restructuring,3 and reporting to the Court. 

65. As appears from the Engagement Letter (Exhibit R-4A), the Sale Advisor's fee structure 
negotiated by the Wabush CCM Parties contemplates a monthly fee for a limited period 
of time (the "Monthly Retainer Fee") earned from the commencement date of the CCM 
Proceedings, as well as fees payable upon the closing of any Transaction (the 
"Transaction Fees"). The Wabush CCAA Parties are of the view that this fee structure 
is reasonable in light of the prevailing market conditions. 

66. Pursuant to the terms of the Engagement letter, the engagement of the Sale Advisor is 
retroactive to the date of the institution of the CCM Proceedings, being January 27, 
2015. 

67. The Monitor has advised the Wabush CCAA Parties that it supports the Wabush CCM 
Parties' engagement of the Sale Advisor pursuant to the terms set out in the 
Engagement Letter (Exhibit R-4A) subject to nunc pro tunc approval by this Court of the 
Engagement Letter as at the Wabush Filing Date as it relates to the Wabush CCM 
Parties from and after the Wabush Filing Date, and that it will submit shortly a report with 
its recommendation that this engagement be approved by the Court. 

68. The terms of the Engagement Letter as relates to the Wabush CCM Parties are 
reasonable under the circumstances. 

5.2 The Sale Advisor Charge 

69. The Sale Advisor Order (Exhibit R-5) granted the Bloom Lake Sale Advisor Charge over 
the property of the Bloom Lake CCM Parties securing the fees and expenses of the 
Sale Advisor payable by each Bloom Lake CCAA Party, to a maximum aggregate 
amount of USD $8 million. 

70. Similarly, the Wabush CCAA Parties hereby seek an equivalent charge in favour of the 
Sale Advisor over the Property of the Wabush CCM Parties, on a several basis, 
securing only those fees and expenses payable by each Wabush CCM Party, to a 
maximum aggregate amount of USD $5 million as security for the Monthly Retainer Fee, 
Transaction Fees (as each such term is defined in the Engagement Letter) and 
expenses reimbursable pursuant to the Engagement Letter by the Wabush CCM 
Parties (Exhibit R-4A) (the "Wabush Sale Advisor Charge"). 

3 Defined as the orderly restructuring of the business and financial affairs of the Wabush CCAA Parties 
(para. 33 of the Wabush Initial Order). 
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71. The Engagement Letter provides that the Wabush CCAA Parties, if they become party to 
the CCAA Proceedings, are required to use their reasonable best efforts to obtain a 
charge over the property of the Wabush CCAA Parties securing the Monthly Retainer 
Fee, Transaction Fees and expenses reimbursable pursuant to the Engagement Letter 
payable by each Wabush CCAA Party, on a several basis, with such charge having 
priority over all claims of unsecured creditors of such Wabush CCAA Parties, but to be 
subordinated to the CCAA Charges and all secured claims. 

72. The Wabush Sale Advisor Charge, if granted, would be limited to a maximum of USD $5 
million, being the maximum amount of the Transaction Fees that could become payable 
by the Wabush CCAA Parties under the Engagement Letter. 

73. In light of the Monthly Retainer Fee and the Transaction Fees provided for in the 
Engagement Letter (Exhibit R-4A), a Wabush Sale Advisor Charge of USD $5 million is 
reasonable under the circumstances. 

7 4. The Monitor has advised the Wabush CCAA Parties that it supports the creation of the 
Wabush Sale Advisor Charge. 

75. The Court's nunc pro tunc approval of the Engagement Letter (Exhibit R-4A) as at the 
Wabush Filing Date in respect of the Wabush CCAA Parties from and after the Wabush 
Filing Date and creation of the Wabush Sale Advisor Charge are essential to allow the 
Wabush CCAA Parties to continue to work with the Sale Advisor to analyze and explore 
all available options and to successfully implement and execute the SISP in order to 
arrive at the best result for all interested parties. 

6. SUSPENSION OF CERTAIN PENSION PAYMENTS AND OPEBs 

6.1 Pension Plans 

6.1.1 Defined Contribution Schemes 

76. The pension plans for salaried employees at the Wabush Mine hired on or after January 
1, 2013 are defined contribution schemes. 

77. Wabush Mines JV is the administrator of these defined contribution schemes. 

78. Contributions under the defined contribution scheme are paid with each payroll. The 
defined contribution schemes also includes an employer matching provision whereby the 
employer contributes up to 6% of each employee's eligible wages with each payroll. 

79. All employee and employer contributions are paid current and future contribution 
amounts have been Included in the Wabush CCAA Parties' weekly cash flow forecast to 
August 14, 2015, as filed in support of the motion for the Wabush Initial Order (as such 
cash flow forecast may be amended from time to time, the "May 18 Forecast") and 
communicated herewith as Exhibit R-18. 

6.1.2 Defined Benefit Plans 

80. As described in the motion for the Wabush Initial Order, the pension plan for salaried 
employees at the Wabush Mine and the Pointe-Noire Port hired before January 1, 2013 
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is a defined benefit plan and is called the Contributory Pension Plan for Salaried 
Employees of Wabush Mines JV, Cliffs Mining Company, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company (the "Salaried DB Plan"). 

81 . The pension plan for unionized hourly employees at the Wabush Mine and Pointe-Noire 
Port is also a defined benefit plan and is called the Pension Plan for Bargaining Unit 
Employees of Wabush Mines JV, Cliffs Mining Company, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company (the "Hourly DB Plan" and 
together with the Salaried DB Plan, the "DB Plans"). 

82. Wabush Mines JV is the administrator of the DB Plans. 

83. Based on estimates received from the Wabush CCAA Parties' pension consultant, the 
Wabush CCAA Parties believe the estimated wind-up deficiencies for the DB Plans as at 
January 1, 2015 to be a total of approximately $41.5 million, consisting of approximately 
$18.2 million for the Salaried DB Plan and approximately $23.3 million for the Hourly DB 
Plan. 

84. The Interim Lender is only prepared to make advances under the Interim Facility 
pursuant to the Interim f'inancing Term Sheet if there is an order of the Court granting 
priority to the Interim Lender Charge over all Encumbrances other than Permitted Priority 
Liens (as defined in the Interim Financing Term Sheet), Including over deemed trusts 
that may exist in respect of pension obligations under the Pension Benefits Act, 1997 
(Newfoundland and Labrador) or any other applicable legislation. 

85. All monthly normal cost and amortization payments in respect of the DB Plans for 
January through April, 2015 have been paid in full. 

86. The monthly normal cost payments for the DB Plans for 2015 based on a valuation as at 
January 1, 2014 (the "2014 Valuation") are approximately $50,494.83 (Hourly DB Plan) 
and $41,931.25 (Salaried DB Plan) for a total monthly normal cost payment of $92,46.08 
(the "Normal Cost Payments"). The Normal Cost Payments are included in the May 18 
Forecast. 

87. The Wabush CCAA Parties are also paying monthly amortization payments based on 
the 2014 Valuation of $393,337.00 (Hourly DB Plan) and $273,218.58 (Salaried DB 
Plan) for a total monthly amortization payment of $666,555.58 (the "Monthly 
Amortization Payments"). 

88. In addition to the Monthly Amortization Payments, the Wabush CCAA Parties are also 
required to make a lump sum "catch-up" amortization payment (the "Yearly Catch Up 
Amortization Payment") for the DB Plans estimated to be approximately $5.5 Million 
due in July 2015. 

89. The Wabush CCAA Parties do not have any funding available to continue to pay the 
Monthly Amortization Payments or to pay the Yearly Catch-Up Amortization Payment 
due in July 2015 as the Interim Financing Term Sheet prohibits such payments post­
filing. 
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90. As a result, the Wabush CCAA Parties will not be making the Monthly Amortization 
Payments or the Yearly Catch Up Amortization Payment, as they had indicated in their 
motion for the Wabush Initial Order. 

91. In light of the foregoing, the Wabush CCAA Parties hereby seek an order from the Court 
suspending the payment of the Monthly Amortization Payments and the Yearly Catch Up 
Amortization Payment nunc pro tunc to the Wabush Filing Date. 

6.1.3 Other Post-Retirement Benefits 

92. The Wabush CCAA Parties currently provide OPEBs, including life insurance and health 
care, to former hourly and salaried employees hired before January 1, 2013, which vary 
based on whether retirees were formerly members of a bargaining unit or were non­
unionized salaried employees. 

93. Approximately 933 retired employees and 16 active employees are currently fully eligible 
for retirement benefits. 

94. As of December 31, 2014, accumulated benefits obligations for post-retirement benefits 
("ABO") totaled approximately $52.1 million. 

95. The premiums required to fund the foregoing OPEBs are approximately $182,000 a 
month. 

96. In addition to the foregoing, there is a supplemental retirement arrangement plan (the 
"SRA") for certain current and former salaried employees of Wabush Mines JV. The 
obligations under the SRA are approximately $1.01 million. 

97. The Wabush CCAA Parties do not have any funding available to continue to pay any of 
the foregoing OPEBs, including the SRA obligations, as the Interim Financing Term 
Sheet prohibits such payments. 

98. As a result, no payments on account of the OPEBs are included in the May 18 Forecast. 

99. In light of the foregoing, the Wabush CCAA Parties hereby seek an order from the Court 
suspending the payment of the OPEBs nunc pro tunc to the Wabush Filing Date. 

7. EXTENSION OF THE WABUSH STAY PERIOD 

100. The issuance of the Wabush Initial Order brought the Wabush CCAA Parties into the 
CCAA Proceedings which were already ongoing in respect of the Bloom Lake CCAA 
Parties. 

101. The extension of the Wabush Stay Period to July 31, 2015 will make the Wabush Stay 
Period concurrent with the Bloom Lake Stay Period, and will allow for better 
streamlining, coordination and efficiency of the CCAA Proceedings. 

102. Since the issuance of the Wabush Initial Order, the Wabush CCAA Parties have acted 
and continue to act in good faith and with due diligence. 
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103. Since the commencement of the CCAA Proceedings in respect of the Wabush CCAA 
Parties, the Wabush CCAA Parties have, with the assistance of and in consultation with 
the Monitor: 

a) met regularly with the Monitor and provided the Monitor will full co-operation and 
complete access to the Wabush CCAA Parties' Property, premises and books 
and records; 

b) implemented procedures for the monitoring of the Wabush CCAA Parties' 
operations and financial circumstances, including receipts and disbursements; 

c) held meetings and discussions with certain of the Wabush CCAA Parties' 
creditors, suppliers and other stakeholders; 

d) in consultation with and with the assistance and consent of the Monitor delivered 
the following notices of disclaimer or: 

i) Master Net Locomotive Lease dated February 26, 2010 between CIT 
Financial (Alberta) ULC and Arnaud Railway Company together with all 
riders and schedules thereto (as each may be amended, restated, 
supplemented or modified), including, without limitation, Schedule No. 02 
dated March 4, 2011 (as amended by Amendment No. 01 to Lease 
Schedule No. 02 dated March 12, 2013, and as may be further amended, 
restated, supplemented or modified, together with the Memorandum of 
Locomotive Lease dated March 4, 2011) and Schedule No. 03 dated 
June 17, 2011 (as amended by Amendment No. 01 to Lease Schedule 
No. 03 dated August 5, 2013, and as may be further amended, restated, 
supplemented or modified, together with the Memorandum of Locomotive 
Lease dated June 17, 2011); 

ii) Rental Agreement with reference number S75794 dated June 20, 2012 
between Wabush Mines JV, and Groupe CLR (as may be amended, 
restated, supplemented or modified}; and 

iii) a rail transportation agreement which includes a provision to the effect 
that its terms shall be kept confidential; 

e) communicated and will continue to communicate on an ongoing basis with 
employees of the Wabush CCAA Parties with respect to the CCAA Proceedings, 
providing written materials (in both French and English) and advising employees 
with respect to the Monitor's website, hotllne and mailbox so that employees can 
obtain additional information and/or contact the Wabush CCAA Parties or the 
Monitor directly; 

f) continued to carry out the SISP, in collaboration with the Bloom Lake CCAA 
Parties and with assistance of the Monitor and the Sale Advisor, and prepared 
the present Motion to, inter alia, obtain nunc pro tunc approval for SISP and the 
engagement of the Sale Advisor and to amend the SISP as at the Wabush Filing 
Date as relates to the Wabush CCAA Parties; and 

g) responded to stakeholders' inquiries and various claims and correspondence. 
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104. It is respectfully submitted that the extension of the Wabush Stay Period to July 31 , 2015 
is required to provide all CCAA Parties with sufficient time to complete the next phase of 
the SISP and pursue their on-going Restructuring. 

105. The deadline In the SISP for Qualified Phase I Bidders to submit a binding Sale Proposal 
or Investment Proposal has been set at 5:00p.m. (Montreal Time) on July 16, 2015. 

106. It is anticipated that the requested extension of the Stay Period until July 31, 2015, will 
afford the Wabush CCAA Parties sufficient time to achieve these objectives. 

107. The Monitor has advised the Wabush CCAA Parties that Its report will include, inter alia, 
the Monitor's support for the requested extension of the Wabush Stay Period, and for the 
suspension of the Monthly Amortization Payments, the Yearly Catch Up Amortization 
Payment or OPEBs. 

108. The Monitor's report will also include the Wabush CCAA Parties' May 18 Forecast. 
Based on the May 18 Forecast and subject to the underlying assumptions therein, 
Including in particular the suspension of Monthly Amortization Payments, the Yearly 
Catch Up Amortization Payment and OPEBs, the Wabush CCAA Parties believe that 
there is sufficient liquidity to fund their participation in these CCAA Proceedings until July 
31, 2015. 

109. The May 18 Forecast does not include payment of equipment financing or leases, the 
Monthly Amortization Payments, the Yearly Catch Up Amortization Payment or OPEBs. 

110. It is the position of the Wabush CCAA Parties that no parties will be materially prejudiced 
by the extension of the Stay Period and that the extension sought is appropriate under 
the present circumstances. 

111. In light of the foregoing, the Wabush CCAA Parties respectfully ask this Court to extend 
the Wabush Stay Period to July 31, 2015, the whole subject to all other terms of the 
Wabush Initial Order and the order to be rendered hereon. 

8. CONCLUSIONS 

112. In light of the foregoing, the Wabush CCAA Parties hereby seek the issuance of an 
Order substantially in the form of the draft Order communicated herewith as Exhibit 
R-19, which provides for, inter alia: 

a) amending the Wabush Initial Order to grant priority to the Wabush CCAA 
Charges ahead of all Encumbrances affecting the Property of the Wabush CCAA 
Parties whether or not charged by said Encumbrances; 

b) nunc pro tunc approval of the terms of the SISP as at the Wabush Filing Date as 
it relates to the Wabush CCAA Parties, and nunc pro tunc authorization and 
direction of the Wabush CCAA Parties, the Monitor and the Sale Advisor as at 
the Wabush Filing Date to take such steps as they consider necessary or 
desirable in carrying out the SISP as relates to the Wabush CCAA Parties in 
accordance with its terms; 
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c) nunc pro tunc approval of the Engagement Letter (Exhibit R-4A) as at the 
Wabush Filing Date as relates to the Wabush CCAA Parties, which Engagement 
Letter by its terms is effective from and after January 27, 2015; 

d) amending the Wabush Initial Order to create the Wabush Sale Advisor Charge; 

e) amending and restating the Initial SISP to reflect the inclusion of the Wabush 
CCAA Parties in the CCAA Proceedings, in the form the SISP (as Exhibit R-9); 

f) suspending the payment of the Monthly Amortization Payments, the Yearly Catch 
Up Amortization Payment and other OPEBs by the Wabush CCAA Parties nunc 
pro tunc to the Wabush Filing Date; 

g) extending the Wabush Stay Period to July 31, 2015; and 

h) the issuance of an Amended Initial Order in respect of the Wabush CCAA 
Parties, reflecting any amendments to the Wabush Initial Order to be ordered by 
the Court herein. 

113. The Wabush CCAA Parties submit further that the notices given of the presentation of 
the present Motion are proper and sufficient. 

114. The Monitor supports the present Motion. 

115. The present Motion is well founded in fact and in law. 

FORTHESEREASONS,MAYITPLEASETHECOURTTO: 

GRANT the present Motion; 

ISSUE an order in the form of the draft Order communicated in support hereof as Exhibit 
R-19; 

WITHOUT COSTS, save and except in case of contestation. 

Montreal, May 29, 2015 

;J,/') 
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AFFIDAVIT 

I, the undersigned, CLIFFORD T. SMITH, the President of the Wabush CCAA Parties 

Wabush Resources Inc. and Wabush Iron Co. Limited, and Vice-President of the Mises-en­

Cause Arnaud Railway Company and Wabush Lake Railway Company Limited, each having a 

place of business at 1155 Rue University, Suite 508, in the city and district of Montreal, Quebec, 

solemnly affirm that all the facts alleged in the present Motion tor the Issuance of an Order in 

Respect of the Wabush CCAA Parties (1) Granting Priority to Certain CCAA Charges, (2) 

Approving a Sale and Investor Solicitation Process Nunc Pro Tunc, (3) Authorizing the 

Engagement of a Sale Advisor Nunc Pro Tunc, (4) Granting a Sale Advisor Charge, (5) 

Amending the Sale and Investor Solicitation Process, (6) Suspending the Payment of Certain 

Pension Amortization Payments and Post-Retirement Employee Benefits, (7) Extending the 

Stay of Proceedings, and (8) Amending the Wabus11 Initial Order, are true. 

SOLEMNLY DECLARED before me 
at Cleveland, Ohio, 
this l(J\""-day of May, 2015 

a~)/Si\.'f>U ', 
otary Public 

Irene Slsamls 
Notary Public 
State of Ohio 

My Commission Expires 
September 14, 2019 

CUFORD T. SMITH 

' I I 
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NOTICE OF PRESENTATION 

TO: Service List 

TAKE NOTICE that the present Motion for the Issuance of an Order in Respect of the Wabush 
CCAA Parties (1) Granting Priority to Certain CCAA Charges, (2) Approving a Sale and Investor 
Solicitation Process Nunc Pro Tunc, (3) Authorizing the Engagement of a Sale Advisor Nunc 
Pro Tunc, (4) Granting a Sale Advisor Charge, (5) Amending the Sale and Investor Solicitation 
Process, (6) Suspending the Payment of Certain Pension Amortization Payments and Post­
Retirement Employee Benefits, (7) Extending the Stay of Proceedings, and (8) Amending the 
Wabush Initial Order will be presented for adjudication before the Honourable Stephen W. 
Hamilton, J.S.C., or another of the honourable judges of the Superior Court, Commercial 
Division, sitting in and for the district of Montreal, in the Montreal Courthouse located at 
1, Notre-Dame Street East, Montreal, Quebec, on June 9, 2015 at 9:15 a.m., in a room to be 
determined. 

DO GOVERN YOURSELF ACCORDINGLY. 

Montreal, May 29, 2015 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

SUPERIOR COURT 
Commercial Division 
(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. 36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED, 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC 
WABUSH IRON CO. LIMITED 
WABUSH RESOURCES INC. 

Petitioners 

and 
THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 
BLOOM LAKE RAILWAY COMPANY LIMITED 
WABUSH MINES 
ARNAUD RAILWAY COMPANY 
WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

and 
FTI CONSULTING CANADA INC. 

Monitor 

and 
MOELIS & COMPANY LLC 

Mise-en-cause 

LIST OF EXHIBITS 
(In support of Motion for the Issuance of an Order in Respect ofthe Wabush CCAA Parties (1) 

Granting Priority to Certain CCAA Charges, (2) Approving a Sale and Investor Solicitation 
Process Nunc Pro Tunc, (3) Authorizing the Engagement of a Sale Advisor Nunc Pro Tunc, (4) 
Granting a Sale Advisor Charge, (5) Amending the Sale and Investor Solicitation Process, (6) 

Extending the Stay of Proceedings, (7) Suspending the Payment of Certain Pension 
Amortization Payments and Post-Retirement Employee Benefits, and (8) Amending the Wabush 

Initial Order) 

R-1 Bloom Lake Initial Order rendered on January 27, 2015; 

R-2 Bloom Lake Amended Initial Order rendered on February 20, 2015; 

R-3 Stay Extension Order rendered on April 17, 2015; 
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R-4 Redacted Sale Advisor Engagement Letter dated as of March 23, 2015; 

R-4A Unredacted Sale Advisor Engagement Letter dated as of March 23, 2015 (under seal); 

R-5 Sale Advisor Order rendered on April 17, 2015; 

R-6 Initial sale and investor solicitation procedures; 

R-7 SISP Order rendered on April 17, 2015; 

R-8 Wabush Initial Order rendered on May 20, 2015; 

R-9 Amended and restated sale and investor solicitation procedures; 

R-10 Blackline comparing Initial SISP against SISP; 

R-11 RPMRR (Quebec) search results summary in respect of the movable Wabush Property; 

R-12 Real estate search report (Quebec) in respect of the immovable Wabush Property; 

R-13 Table summarizing the Existing Construction Liens registered in Quebec against the 
immovable Wabush Property; 

R-14 Legal hypothecs in favour of persons having taken part in the construction or renovation 
of an immovable registered against immovable Wabush Property as of May 27, 2015, en 
liasse; 

R-15 Index of immovables for the relevant land files of the Land Register (Quebec), en /iasse; 

R-16 Personal Property Security Act (Ontario, Newfoundland and Labrador) and Uniform 
Commercial Code (Ohio) search results summary in respect of movable Wabush 
Property; 

R-17 Letter from Sale Advisor; 

R-18 May 18 Forecast; 

R-19 Draft Order. 

The exhibits are available at the following link: 

https://blakes.sharefile.com/d-s8a646e627ff44069 

Montreal, May 29, 2015 

8456673.1 4 
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SUPERIOR COURT 
DISTRICT OF MONTREAL 

(Commercial Division) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED & ALS 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP & ALS 

Mises-en-.cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

MOTION FOR THE ISSUANCE OF AN ORDER IN 
RESPECT OF THE WABUSH CCAA PARTIES (1) 

GRANTING PRIORITY TO CERTAIN CCAA CHARGES, 
(2} APPROVING A SALE AND INVESTOR 

SOLICITATION PROCESS NUNC PRO TUNC, (3) 
AUTHORIZING THE ENGAGEMENT OF A SALE 

ADVISOR NUNC PRO TUNC, (4) GRANTING A SALE 
ADVISOR CHARGE, (5) AMENDING THE SALE AND 

INVESTOR SOLICITATION PROCESS, (6) 
SUSPENDING THE PAYMENT OF CERTAIN PENSION 

AMORTIZATION PAYMENTS AND POST-RETIREMENT 
EMPLOYEE BENEFITS, (7) EXTENDING THE STAY OF 

PROCEEDINGS, AND (8) AMENDING THE WABUSH 
INITIAL ORDER ACCORDINGLY 

AFFIDAVIT AND LIST OF EXHIBITS 

ORIGINAL 

Mtre Bernard Boucher BB-8098 
BLAKE, CASSELS & GRAYDON LLP 
Barristers & Solicitors 
600 de Maisonneuve Blvd. West, Suite 2200 
Montreal, Quebec H3A 3J2 
Telephone: 514-982-4006 
Fax: 514-982-4099 
Email: bernar.<J.boucher@blakes.com 

Our File: 11573-365 
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CA N A D A 

PROVINCE OF QU~BEC 
DISTRICT OF MONTREAL 

N°: 500-11 -048114-157 

SUPERIOR COURT 
Commercial Division 
(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C. , c. 36, as amended) 

IN THE MATTER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 

-and-

QUINTO MINING CORPORATION 

-and-

8568391 CANADA LIMITED 

-and-

CLIFFS QUEBEC IRON MINING ULC 

-and-

WABUSH IRON CO. LIMITED, a corporation 
incorporated pursuant to the laws of the State of Ohio, 
U.S.A, having its registered office at 200 Public Square, 
Suite 3300, Cleveland, Ohio, U.S.A. 

-and-

WABUSH RESOURCES INC., a corporation incorporated 
pursuant to the laws of Canada, having its head office at 
1155 Rue University, Suite 508, Montreal, Quebec 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 

-and-

BLOOM LAKE RAILWAY COMPANY LIMITED 

-and-

WABUSH MINES, an unincorporated contractual joint 



Motion for the Issuance of an Initial Order, May 19, 2015

648

-2-

venture of Wabush Resources Inc. and Wabush Iron Co. 
Limited, governed by the laws of Newfoundland and 
Labrador, having its head office at 1505 Chemin Pointe­
Noire, C.P. 878, Sept-lies, Quebec 

-and-

ARNAUD RAILWAY COMPANY, a corporation 
Incorporated pursuant to the laws of Quebec, having its 
head office at 1155 Rue University, Suite 508, Montreal, 
Quebec 

-and-

WABUSH LAKE RAILWAY COMPANY, LIMITED, a 
corporation incorporated pursuant to the laws of 
Newfoundland, having its head office at 1155 Rue 
University, Suite 508, Montreal, Quebec 

Mises-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

MOTION FOR THE ISSUANCE OF AN INITIAL ORDER 
(Sections 4, 5, 11 and ff. of the Companies' Creditors Arrangement Act ("CCAA")) 

TO MR. JUSTICE STEPHEN W. HAMILTON OR ONE OF THE OTHER HONOURABLE 
JUDGES OF THE SUPERIOR COURT, SITTING IN THE COMMERCIAL DIVISION FOR THE 
DISTRICT OF MONTREAL, THE WABUSH CCAA PARTIES SUBMIT: 

1. BACKGROUND 

1. On January 27, 2015, Mr. Justice Martin Castonguay, J.S.C., Issued an Initial order (as 
amended on February 20, 2015 and as further amended from time to time, the "Bloom 
Initial Order") commencing these proceedings (the "CCAA Proceedings") pursuant to 
the Companies' Creditors Arrangement Act (the "CCAA") in respect of the Petitioners 
Bloom Lake General Partner Limited ("Bloom Lake GP"}, Quinto Mining Corporation 
("Quinto"), 8568391 Canada Limited ("8568391") and Cliffs Quebec Iron Mining ULC 
("CQIM") (collectively, the "Bloom Lake Petitioners") and the Mises-en-cause The 
Bloom Lake Iron Ore Mine Limited Partnership ("Bloom Lake LP") and Bloom Lake 
Railway Company Limited ("Bloom Lake Railway Company") (collectively, the "Bloom 
Lake Mises-en-cause"; collectively with the Bloom Lake Petitioners , the "Bloom Lake 
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CCAA Parties"), as appears from the Initial Order communicated herewith as Exhibit 
R-1. 

2. The Bloom Lake CCAA Parties are affiliated companies and their activities, together, 
comprise substantially all of the Canadian operations of, and related to, the mine located 
approximately 13 km north of Ferment, Quebec in the Labrador Trough, a mature mining 
district located in Quebec and Labrador, known as the Bloom Lake Mine (the "Bloom 
Lake Mine") and the Leased Port Premises (as defined In the Bloom Lake CCAA 
Parties' Motion for the Issuance of an Initial Order, communicated herewith as Exhibit 
R-2 (the "Motion for Bloom Initial Order")). 

3. Pursuant to the Bloom Initial Order (Exhibit R-1 ), inter alia: 

a) FTI Consulting Canada Inc. was appointed as monitor of the Bloom Lake CCAA 
Parties (the "Monitor") (para. 39 ff. of the Bloom Initial Order); 

b) a stay of proceedings was initially ordered for the Bloom Lake CCAA Parties until 
February 26, 2015, was extended by Order dated February 20, 2015 to April 30, 
2015 and was further extended by way of an Order dated April 17, 2015 to July 
31, 2015 (para. 8 ff. of the Bloom Initial Order, by way of para. 6 of the stay 
extension Order rendered on April 17, 2015 communicated herewith as Exhibit 
R-3); 

c) procedural consolidation was ordered in respect of the Bloom Lake CCAA 
Parties (para. 7 of the Bloom Initial Order); and 

d) the following priority charges were granted: 

i) a Directors' Charge (as defined in the Bloom Initial Order) of $2.5 million 
(para. 31 of the Bloom Initial Order), ranking ahead of all Encumbrances 
(as defined in the Bloom Initial Order) (para. 47 of the Bloom Initial 
Order); 

ii) an Administration Charge (as defined in the Bloom Initial Order; 
collectively with the Directors' Charge, the "CCAA Charges") of $2.5 
million, ranking ahead of all Encumbrances (para. 47 of the Bloom Initial 
Order); and 

iii) a Sale Advisor Charge (as defined in the Bloom Initial Order) of US$8 
million (para. 32.1 of the Bloom Initial Order, by way of para. 6 of the sale 
advisor appointment Order rendered on April 17, 2015 communicated 
herewith as Exhibit R-4 (the "Sale Advisor Order")), with priority over all 
claims of the unsecured creditors of the Bloom Lake CCAA Parties, but 
subordinated to the CCAA Charges and all secured claims (para. 47.1 of 
the Bloom Initial Order, by way of para. 8 of the Sale Advisor Order 
(Exhibit R-4)). 
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4. Since the issuance of the Bloom Initial Order, the Bloom Lake CCAA Parties have, inter 
alia: 

a) obtained an order approving a sale and investor solicitation process (as it relates 
to the Bloom Lake CCAA Parties, the "SISP"), as appears from the Order dated 
April 17, 2015 communicated herewith as Exhibit R-5 (the "SISP Order"); 

b) obtained Court approval of the engagement of Moelis & Company LLC (as it 
relates to the Bloom Lake CCAA Parties, "Sale Advisor"), as appears from the 
Sale Advisor Order (Exhibit R-4); 

c) obtained Court approval for the lease of the ArcelorMittal Mining Camp (as 
defined In the Motion for Bloom Initial Order (Exhibit R-2)) by 8568391 to a third 
party, as appears from the Order dated April 17, 2015 communicated herewith as 
Exhibit R-6 (the "Mining Camp lease Order"); and 

d) obtained the issuance of an Order dated April 27, 2015 and communicated 
herewith as Exhibit R-7 (the "Chromite Approval and Vesting Order"), in 
respect of CQIM, approving the sale by CQIM of the entirety of its shares of 
companies operating the Ring of Fire, in the context of the divestiture by CQIM 
and other related parties of substantially all of CQIM and CNR's (as defined 
below) indirect investment in a mining district in northern Ontario known as the 
"Ring of Fire", which transaction closed on April 28, 2015. 

5. This Motion is to extend the CCAA protection granted to the Bloom Lake CCAA Parties 
to five additional entities, as described below, to facilitate the reorganization of each of 
their businesses and operations. More specifically, the Wabush CCAA Parties (as 
described below) hereby seek the issuance of an Initial Order substantially in the form 
and substance of the Draft Wabush Initial Order communicated herewith as Exhibit R-8 
(the "Draft Wabush Initial Order"). 

2. THE WABUSH CCAA PARTIES 

6. The Petitioners, Wabush Iron Co. Limited ("Wabush Iron") and Wabush Resources Inc. 
("Wabush Resources") (collectively, the "Wabush Petitioners"; collectively with the 
Bloom Lake Petitioners, the "Petitioners"), are debtor companies under the CCAA. 

7. Wabush Mines ("Wabush Mines JV") is an unincorporated contractual joint venture of 
Wabush Iron and Wabush Resources. Like the Bloom Lake Mlses-en-cause, it is not a 
petitioner in these CCAA Proceedings but seeks to have the protections and 
authorizations of these CCAA Proceedings extended to it as it is intertwined with the 
Wabush Petitioners and forms an integral part of the business, operations and/or assets 
of certain of the Wabush Petitioners and more specifically, the iron ore mine and 
processing facility located near the Town of Wabush and Labrador City, Newfoundland 
and Labrador (the "Wabush Mine") and the Pointe-Noire Port (both as defined and 
described more fully below). 
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8. Each of Arnaud Railway Company ("Arnaud"}, and Wabush Lake Railway Company, 
Limited ("Wabush Lake Railway Company"; collectively with Arnaud and Wabush 
Mines JV, the "Wabush Mlses-en-cause"; collectively with the Bloom Lake Mises-en­
cause, the "Mises-en-cause") provide essential transportation services (as more fully 
described below) to certain of the Wabush CCM Parties (as defined below). 

9. Arnaud and Wabush Lake Railway Company also seek to have the protections and 
authorizations of these CCM Proceedings extended to them as they are also 
intertwined with the Wabush Petitioners and form an integral part of the business, 
operations and/or assets of the Wabush Mines JV and more specifically, the Wabush 
Mine and the Pointe-Noire Port. 

10. The restructuring of the Wabush CCM Parties and the prospects of finding potential 
investors and/or purchasers for some or all of the Wabush CCM Parties or their assets 
would be significantly enhanced if the Wabush Mises-en-Cause are Included as CCM 
Parties in these CCM Proceedings. 

11. As described herein, the Wabush Petitioners and the Wabush Mises-en-cause 
(collectively, the "Wabush CCAA Parties") and the Bloom Lake CCM Parties 
(collectively with the Wabush CCM Parties, the "CCAA Parties") are affiliated 
companies and their activities, together, comprise substantially all of the Canadian 
operations of CQIM (as defined below), particularly, ownership and operation of the 
Bloom Lake Mine, the Wabush Mine, the Pointe-Noire Port and three railway operations: 
Arnaud Railway, Wabush Lake Railway and Bloom Lake Railway (each as defined 
below). 

12. A chart illustrating the basic corporate structure of the CCM Parties, including the 
Wabush CCM Parties, is communicated herewith as Exhibit R-9. 

13. All of the CCM Parties, with the exception of Bloom Lake GP and Bloom Lake LP, are 
indirect wholly-owned subsidiaries of Cliffs Natural Resources Inc. ("CNR"), an 
international mining and natural resources company listed on the New York Stock 
Exchange under the symbol "CLF". 

14. Neither CNR nor any of its non-Canadian subsidiaries (other than Wabush Iron) are 
petitioners or mises-en-cause in these CCM Proceedings. 

15. Various market and economic factors, such as the significant fall in global commodity 
prices, have affected the value and feasibility of the Wabush Mine assets similar to the 
effect on the Bloom Lake Mine as described in the Motion for Bloom Initial Order (Exhibit 
R-2). 

16. In June 2013, the Wabush Mines JV idled Pointe-Noire Pellets (as defined below). 

17. On February 11 , 2014, in addition to announcing that CNR was exploring strategic 
alternatives for the Bloom Lake Mine, CNR announced plans to idle the Wabush Mine by 
the end of the first quarter of 2014. The Idle was being driven by the unsustainable high 
cost structure, which resulted In operations that were not viable over time as appears 
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from a press release issued by CNR on February 11, 2014 communicated herewith as 
Exhibit R-1 0. 

18. The Wabush Mines JV suspended operations at Wabush Mine in March 2014. In 
November 2014, Wabush Mines JV commenced the process of permanently idling the 
Wabush Mine which involved the permanent shutdown of the Wabush Mine. As 
described below, a Wabush Mine Closure Plan (as defined below) with respect to the 
reclamation of the Wabush Mine has been filed with and accepted by the Newfoundland 
and Labrador Department of Natural Resources, the implementation of which is subject 
to an environmental assessment review process. 

19. Prior to and after the permanent idling of the Wabush Mine, the Wabush CCAA Parties 
have invested significant time and effort to finding buyers or investors for the operations 
and/or assets of the Wabush CCAA Parties. 

20. The assets of the Wabush CCAA Parties are Included in the SISP that is currently being 
conducted by the Sales Advisor. 

21. None of the Wabush CCAA Parties have been generating any revenue since November 
2014 and as a result of the permanent idling of the Wabush Mine and Pointe-Noire 
Pellets, are not expected to generate any revenue in the foreseeable future. However, 
the Wabush CCAA Parties continue to incur obligations in connection with the 
maintenance of the idled Wabush Mine, Pointe-Noire Pellets and the Pointe-Noire Port. 

22. Although Cliffs Mining Company ("CMC"), the parent of Wabush Iron, had provided 
some funding to the Wabush CCAA Parties to fund their losses, CMC is no longer 
prepared in the circumstances to continue to fund further losses of the Wabush CCAA 
Parties except as may be required by the Wabush CCAA Parties to administer and 
execute the proposed CCAA proceedings described herein and in such case only on a 
priority secured basis. 

23. As a result of this, the Wabush CCAA Parties are facing a liquidity crisis, in ·that they are 
no longer capable of meeting their obligations as they generally become due without 
outside financing, and the value of their assets appears to be less than their liabilities. 

24. The Wabush CCAA Parties have become insolvent and therefore seek the protection of 
this Court from their creditors under the CCAA, as the Bloom Lake CCAA Parties have 
obtained. 

25. CMC has agreed to finance the Wabush CCAA Parties execution and administration of 
these CCAA Proceedings by way of interim financing in accordance with the terms of an 
interim financing term sheet dated as of May 19, 2015 (the "Interim Financing Term 
Sheet") that has been presented to Wabush Iron ~nd Wabush Resources, as borrowers, 
in an amount up to USD $10 million (the "Interim Facility"). The whole of the Interim 
Financing Term Sheet is communicated herewith as Exhibit R-11 . 



Motion for the Issuance of an Initial Order, May 19, 2015

653

- 7 -

26. The Interim Facility is to be guaranteed by Arnaud and Wabush Lake Railway Company 
and secured by a priority charge securing up to $15 million over the assets of the 
Wabush CCAA Parties (the "Interim Lender Charge"). 

27. While the Wabush CCAA Parties had hoped that they would be able to address their 
financial challenges outside of a CCAA filing, circumstances that have developed over 
the last several months, including continued disputes with third parties arising from 
material contracts and on-going arbitration and other proceedings, and their inability to 
obtain funding to pay for their on-going obligations outside of a CCAA proceeding, have 
led them to seek creditor protection under the CCAA. 

28. The inclusion of the Wabush CCAA Parties in these CCAA Proceedings will: 

a) provide the Wabush CCAA Parties with a more efficient and streamlined process 
to attempt to preserve the value of their businesses and assets under the 
supervision of the Court; 

b) provide the Wabush CCAA Parties with the stability and protection from their 
creditors to allow them to consider and review all restructuring and reorganization 
options for the benefit of all of their stakeholders and obtain the liquidity needed 
to fund their post-filing obligations as they become due and owing by way of the 
Interim Facility secured by the Interim Lender Charge; and 

c) enhance the SISP prospects as it will provide interested bidders in the Wabush 
CCAA Parties' businesses and assets with a Court supervised process and the 
opportunity to obtain a vesting order with respect to the assets of the Wabush 
CCAA Parties as well as simplifying transactions with any party that may be 
interested in acquiring assets of both the Bloom Lake CCAA Parties and the 
Wabush CCAA Parties. 

29. The need for extending the consolidation of these CCAA proceedings in respect of the 
Bloom Lake CCAA Parties to include the Wabush CCAA Parties is for administrative 
purposes only at this time and shall not effect a consolidation of the assets and property 
of the CCAA Parties, including for the purposes of any plan or plans of arrangement that 
may be hereafter proposed. 

30. Unless expressly provided to the contrary, any reference herein to monetary amounts 
refers to Canadian dollars. 

3. THE WABUSH CCAA PARTIES' CORPORATE STRUCTURE 

31. As set out above, a chart setting out the corporate structure of the CCAA Parties is 
shown in Exhibit R-9. 
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3.1 Wabush Mines JV 

32. The Wabush Mines JV is an unincorporated contractual joint venture of the Wabush 
Petitioners. CMC, the parent company of Wabush Iron, is the managing agent of the 
Wabush Mines JV. 

33. Prior to 2010, CNR had an indirect minority interest in the Wabush Mines JV. In 2010, 
CNR, through its wholly-owned subsidiaries, purchased the shares of Wabush 
Resources from ArcelorMittal Dofasco Inc. and the general and limited partnership units 
of the HLE Mining Limited Partnership from U.S. Steel Canada Inc. for approximately 
USD $90,000,000. 

34. Following the acquisition of these interests and a series of corporate re-organizations, 
CNR indirectly became the sole owner of the Wabush Mines JV through Wabush 
Resources and Wabush Iron. 

35. The Wabush Mines JV operated, through its managing agent CMC, the port facilities 
(the "Pointe-Noire Port") and a pellet production facility ("Pointe-Noire Pellets"), both 
located at Pointe-Noire, Quebec on the Bay of Sept-lies and the Wabush Mine. 

36. As described below, the Wabush Mines JV owns Pointe-Noire Pellets and certain lands 
at the Pointe-Noire Port and has a servitude over a dock and adjacent lands managed 
by the Sept-lies Port Authority (the " Port Authority"). 

37. In June 2013, the Wabush Mines JV idled Pointe-Noire Pellets. 

38. In March 2014, the operations at Wabush Mine were suspended and were permanently 
idled In November 2014. 

3.2 Wabush Resources 

39. Wabush Resources is a corporation incorporated pursuant to the laws of Canada, 
having its head office located at 1155 Rue University, Suite 508, Montreal, Quebec (the 
"Montreal Head Office") as it appears from page 5 of the CNR 2013 Annual Report 
communicated herewith as Exhibit R-12. 

40. Wabush Resources is a wholly-owned subsidiary of CQIM. 

41 . Wabush Resources holds a 73.2% undivided interest in the assets of Wabush Mines JV, 
Including the leases, freehold interests In real property located in Quebec and 
Newfoundland and Labrador and a servitude over a dock managed by the Port Authority 
at the Pointe-Noire Port. 

42. Wabush Resources, together with Wabush Iron, own 100% of Arnaud and Wabush Lake 
Railway Company, as detailed below. 
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43. Wabush Resources also holds an interest in certain shares of the following entities: Twin 
Falls Power Corporation ("Twin Falls•) (18.73% of the outstanding Class· B Shares, 
carrying one vote per share) and Knoll Lake Minerals Limited ("Knoll Lake") (42.6%). 

44. The remaining shareholders of Twin Falls are Wabush Iron (6.866% of the outstanding 
Class B Shares, carrying one vote per share}, Iron Ore Company of Canada (74.404% 
of the outstanding Class B Shares, carrying one vote per share) and Churchill Falls 
(Labrador) Corporation Limted (100% of the outstanding Class A Shares, carrying four 
votes per share). 

45. The remaining shareholders of Knoll Lake are Wabush Iron (15.6%) and MFC Industrial 
Ltd., now known as MFC Resource Partnership ("MFC"), and other minority 
shareholders (41.8%). 

46. Wabush Resources' sole activity is its joint venture participation in the Wabush Mines 
JV. 

47. Wabush Resources has no employees. As noted above, all employees at Wabush Mine 
and the Pointe-Noire Port are employees of Wabush Mines JV. 

3.3 Wabush Iron 

48. Wabush Iron is a corporation incorporated pursuant to the laws of the state of Ohio, 
U.S.A. with its office located at 200 Public Square, Suite 3300, Cleveland, Ohio, U.S.A., 
as appears from the company details search conducted with the Ohio Secretary of State, 
U.S.A. communicated herewith as Exhibit R-13. 

49. Wabush Iron is a wholly-owned subsidiary of CMC, a Delaware corporation. 

50. Wabush Iron's sole activity is its joint venture participation in the Wabush Mines JV. 

51 . Wabush Iron holds a 26.8% undivided interest in the assets of Wabush Mines JV, 
including leases, freehold interests in real property located in Quebec and Newfoundland 
and Labrador and a servitude over a dock managed by the Port Authority at the Pointe­
Noire Port. 

52. Wabush Iron, together with Wabush Resources, own 100% of Arnaud and Wabush Lake 
Railway Company, as detailed below. 

53. Wabush Iron also holds an interest in certain shares of the following entities: Twin Falls 
(6.866% of the outstanding Class B Shares, carrying one vote per share), Knoll Lake 
(15.6%) and Northern Land Railway Company (50%). 

54. The other shareholders of Twin Falls and Knoll Lake are described above. Iron Ore 
Company of Canada is the remaining shareholder of Northern Land Railway Company 
(50%). 
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55. Wabush Iron has no employees. All employees at Wabush Mine and the Pointe-Noire 
Port are employees of Wabush Mines JV. 

3.4 Arnaud 

56. Arnaud is a federally regulated railway incorporated pursuant to the laws of Quebec, 
having its head office located at the Montreal Head Office as appears from page 5 of the 
CNR 2013 Annual Report (Exhibit R-12). 

57. Arnaud is owned by Wabush Resources (75%) and Wabush Iron (25%). 

58. Arnaud's primary business is the operation of the Arnaud Railway running from Arnaud 
Junction, Quebec to the Port of Sept-lies ("Arnaud Railway"), for the delivery of iron ore 
concentrate from the Bloom Lake Mine and the Wabush Mine to the Pointe-Noire Port In 
the Port of Sept-lies. 

59. The last shipment of iron ore concentrate from Bloom Lake Mine was delivered to the 
Port of Sept-lies for loading on a ship operated by a customer of Bloom Lake LP on 
December 24, 2014. 

3.5 Wabush Lake Railway Company 

60. Wabush Lake Railway Company is a federally regulated railway incorporated pursuant 
to the laws of Newfoundland and Labrador, having its head office at the Montreal Head 
Office as it appears from page 5 of the CNR 2013 Annual Report (Exhibit R-1 2). 

61 . Wabush Lake Railway Company is owned by Wabush Resources (73.2%) and Wabush 
Iron (26.8%). 

62. The Wabush Lake Railway Company's primary business is the operation of a railway 
(the "Wabush Lake Railway"). The Wabush Lake Railway connects the Wabush Mine 
to the Northern Land Railway for the transport of iron ore concentrate from the Wabush 
Mine through the Quebec North Shore and Labrador Railway (the "QNS&L Railway") 
and the Arnaud Railway to the Pointe-Noire Port at the Port of Sept-lies. 

63. As a result of the idling of the Wabush Mine, Wabush Lake Railway Company has not 
transported iron ore concentrate since September, 2014. 

64. Wabush Lake Railway Company has no employees. 

3.6 The CCAA Parties' activities are conducted on a consolidated basis 

65. The head offices of each of the Bloom Lake CCAA Parties and Wabush Resources, 
Arnaud and Wabush Lake Railway Company are located at the Montreal Head Office, 
the whole as it appears from page 5 of the CNR 2013 Annual Report (Exhibit R-12). 

66. CQIM provides management and administrative support to the entities which manage 
the Wabush Mine. 
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67. The Wabush CCAA Parties' activities are conducted on a consolidated basis with the 
Bloom Lake CCAA Parties, as more fully appears from pages 7, 32-33, 61-62 of the 
CNR 2013 Annual Report (Exhibit R-12). 

68. The significant majority of the CCAA Parties' revenues and their liabilities have been 
derived from their operations in Quebec. 

69. The Bloom Lake Mine, Arnaud Railway and the Pointe-Noire Port, all of which are 
located in Quebec, are expected to be the assets of the CCAA Parties with the highest 
values. 

70. As at May 19, 2015, approximately 17 of the 23 active employees of the Wabush CCAA 
Parties were located in Quebec. 

71. In light of the above, the procedural consolidation of these CCAA Proceedings for 
administrative purposes in respect of the CCAA Parties is appropriate and necessary. 

4. THE WABUSH CCAA PARTIES' BUSINESSES AND AFFAIRS 

4.1 Wabush Mine 

72. The Wabush Mine is an iron ore mine and processing facility located near Wabush City 
and Labrador City, Newfoundland and Labrador in the Labrador Trough. A map showing 
the geographical location of the Wabush Mine and the site is communicated herewith as 
Exhibit R-14. 

73. The Wabush Mine had been in operation since 1965. Since 2009 until it was idled in 
2014, the Wabush Mine had annual productions of between 2.7 million and 3.9 million 
metric tonnes of iron ore pellets and concentrate. 

74. CNR has indirectly invested approximately USD $221 .2 million In the Wabush Mine 
since February 2010. 

75. As a result of the depressed global market for steel, particularly in Asia, the 
corresponding significant decline in the price for iron ore, and the high cost structure of 
the Wabush Mine, operations at the Wabush Mine were not economically sustainable. 
Therefore, mining operations at the Wabush Mine were suspended in March 2014. 

76. Subsequently, the Wabush Mines JV moved to permanently idle the Wabush Mine. This 
process was completed in November 2014 and a Wabush Mine Closure Plan (as 
defined below) has been filed with and accepted by the Newfoundland and Labrador 
Department of Natural Resources, the implementation of which is subject to an 
environmental assessment review process. 

77. For 2014, the idling costs, employment related expenditures and other expenditures of 
the Wabush Mines JV related to the closure of the Wabush Mine were approximately 
USD $105 million. 
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78. The right of Wabush Mines JV to conduct mining operations at the Wabush Mine arises 
primarily under a mining sub-sublease with MFC. That sub-sublease is the September 2, 
1959 Amendment and Consolidation of Mining Leases made between Canadian Javelin 
Limited, as lessor (now MFC) and Wabush Iron, as lessee, as amended (the "Wabush 
Sublease"). 

79. Operations at the Wabush Mine consisted of an open pit truck and shovel mine and a 
concentrator that utilizes single stage crushing, autogenous grinding mills and gravity 
separation to produce iron ore concentrate. 

80. Similar to the Bloom Lake Mine, iron ore concentrate from the Wabush Mine was 
transported by rail by the Wabush Lake Railway, and then transferred to the Northern 
Land Railway, the QNS&L Railway and the Arnaud Railway for delivery to and shipment 
from the Pointe-Noire Port. 

4.2 Pointe-Noire Port 

81 . The geographical location of the Pointe-Noire Port is as shown in Exhibit R-14. 

82. Wabush Mines JV has a servitude over one dock and adjacent lands at the Pointe-Noire 
Port. Wabush Mines JV also owns certain real property and infrastructure at the Pointe­
Noire Port, including Pointe-Noire Pellets. Wabush Mines had used its facilities at the 
Pointe-Noi re Port for storage, laydown and transportation of iron ore produced at both 
the Wabush Mine and the Bloom Lake Mine. As described above, iron ore concentrate 
was transported by rail by the Wabush Lake Railway, and then transferred to the 
Northam Land Railway, the QNS&L Railway and the Arnaud Railway for shipment from 
the Pointe-Noire Port. Iron ore concentrate was then loaded onto transhipping vessels 
from Dock 31. 

83. Transshipping was required because Dock 31 is limited in the size of ships which it can 
receive. Accordingly, iron ore for many customers must be loaded onto smaller 
"transhipping" ships which ferry multiple loads out to ocean-going vessels a short 
distance off-shore in the Bay of Sept-lies for transport to overseas customers . 

84. Wabush Mines JV requested and was refused authorization by the Port Authority to 
conduct dredging work and install a new loading system on the dock in order to permit 
the loading of larger ships at the dock and eliminate the need for transhipping in an effort 
to reduce operating costs. 

85. The Port Authority's refusal to provide these work authorizations has been the subject of 
legal proceedings before the Quebec Superior Court initiated by the Wabush CCAA 
Parties. Such legal proceedings have since been discontinued by the Wabush CCAA 
Parties. 

86. As described below in section 6.13, proceedings involving Arnaud and the Port Authority 
before the Canadian Transportation Agency (the "Agency") are continuing before the 
Federal Court of Appeal. 
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4.3 Employees 

87. Prior to the permanent idling of the Wabush Mine, the Wabush Mines JV was a 
significant employer in the areas of the Towns of Wabush and Labrador City, 
Newfoundland and Labrador and Pointe-Noire, Quebec. 

88. Prior to the permanent idling of the Wabush Mine in November 2014 and the last 
shipment of iron ore from the Pointe-Noire Port, the Wabush Mines JV employed 
approximately 600 employees in its operations at the Wabush Mine and the Pointe-Noire 
Port. 

89. Following the permanent idling of the Wabush Mine and the last shipment of Iron ore 
from the Pointe-Noire Port, employment numbers for Wabush Mines JV have dropped 
significantly. As described in the following chart, as at May 19, 2015, the Wabush Mines 
JV employs approximately 23 active employees in its operations at the Wabush Mine 
and the Pointe-Noire Port and approximately 168 hourly employees on lay-off at the 
Point-Noire Port. 

Employer I Active- Active- Non-Active Hourly Total 
(Location) Salaried Hourly (Leave of Lay-off Employees 

Employees Employees Absence/ subject to (Salaried, 
. - Leave witt't recall Hourly, 

Pay) rights Leave, Lay-
Off) 

Wabush Mines 6 0 0 0 6 
JV I (Wabush 
Mine) 

Wabush Mines 11 6 0 168 185 
JV I (Pointe-
Noire Port) 

TOTAL 17 6 0 168 191 

4.3.1 Employees at Wabush Mine 

90. There are presently approximately 6 salaried employees at Wabush Mine. As of 
December 31, 2014, all hourly employees for the Wabush Mine have been terminated as 
a result of the permanent idling of the Wabush Mine. 

4.3.2 Employees at the Pointe-Noire Port 

91. Hourly employees at the Pointe-Noire Port are represented by the United Steelworkers 
Local 6254. A new collective agreement was entered into effective March 2, 2014 which 
expires on February 29, 2020. 
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92. Prior to December 2013, employees at the Pointe-Noire Port and employees of Arnaud 
were covered by the same bargaining certificate and collective bargaining agreement, 
and were on the payroll of the Wabush Mines JV. Arnaud employees remained on the 
Wabush Mines JV payroll until the termination of their employment. 

93. Pursuant to a decision rendered by the Canadian Industrial Relations Board on 
December 18, 2013 on an application brought by Arnaud and the union, Arnaud is 
considered to be a federally regulated enterprise. 

94. Operations at the Pointe-Noire Port were comprised of port operations, Pointe-Noire 
Pellets, railroad operation and related administrative functions. Certain employees of 
Pointe-Noire Pellets were laid off in 2013 prior to the permanent idling of the Wabush 
Mine in 2014 and the transition of the Bloom Lake Mine to care and maintenance mode. 
Additional lay-offs took place in November 2014 when the Wabush Mine was 
permanently idled. 

95. Certain railroad and port operations and administrative functions continued at the Pointe­
Noire Port after the closure of Pointe-Noire Pellets, the permanent idling of the Wabush 
Mine and the care and maintenance of the Bloom Lake Mine in order to deal with 
shipments of remaining iron ore from Bloom Lake Mine. On or about January 15, 2015, 
the last shipment of iron ore was dispatched from the Pointe-Noire Port and these 
remaining operations then ceased. 

96. Unionized employees at the Pointe-Noire Port have a minimum of 36 months recall 
rights and up to a maximum of 5 years depending on the employee's years of service 
and subject to the terms of their collective bargaining agreement. 

4.3.3 Employee Entitlements 

97. Consistent with the treatment of employees of the Bloom Lake CCAA Parties, all 
salaried employees of the Wabush CCAA Parties who have been terminated on or 
before the date of this Motion have received their accrued and unpaid wages (including 
any bonuses), accrued and unpaid vacation indemnities (calculated as per company 
policies) and statutory severance and termination entitlements ("Employee 
Entitlements"). 

98. In order to treat all employees equally, the Wabush CCAA Parties intend to pay 
Employee Entitlements to all other salaried employees who are terminated without 
cause in the future. 

99. With the exception of vacation pay indemnities described below, all hourty employees of 
the Wabush CCAA Parties who have been laid off have been provided with their 
Employee Entitlements. In order to treat all employees equally, the Wabush CCAA 
Parties intend to pay Employee Entitlements to all other hourly employees who are laid 
off in the future. 

100. There is approximately $1 .6 million of obligations relating to accrued vacation pay 
indemnities, of which $1.4 million relate to the hourly active and laid off employees. The 
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amount of vacation pay indemnities for hourly employees is not included in the May 18 
Forecast (as defined below) as the timing of the payment of a majority of this amount is 
uncertain. 

101 . All salaried and hourly employees of the Wabush CCAA Parties who have been 
terminated and all employees who are on lay-off have been provided with all regular 
group insurance coverage (with the exception of long and short-term disability coverage) 
for 16 weeks from their respective date of lay-off. 

102. As with Employee Entitlements, the Wabush CCAA Parties intend to continue to pay and 
provide these benefits to all other salaried and hourly employees who are terminated 
without cause or laid-off in the future. 

103. The estimated amounts in respect of the pre-filing and post-filing Employee Entitlements 
and continuation of benefits as set out above are included in the Wabush CCAA Parties' 
weekly cash flow forecast to August 14, 2015 discussed in more detail below (as such 
cash flow forecast may be amended from time to time, the "May 18 Forecast'') and 
communicated herewith as Exhibit R-15. 

104. All statutory employer remittances are current. 

4.4 Pension Plans 

4.4.1 Defined Contribution Schemes 

105. The pension plans for salaried employees at the Wabush Mine hired on or after January 
1, 2013 are defined contribution schemes. These are the same defined contribution 
schemes as are maintained for the employees at the Bloom lake Mine and the Montreal 
Head Office, which are described in the Motion for Bloom Initial Order (Exhibit R-2). 

106. Wabush Mines JV is the administrator of these defined contribution schemes. 

107. Contributions under the defined contribution scheme are paid with each payroll. The 
defined contribution schemes also includes an employer matching provision whereby the 
employer contributes up to 6% of each employee's eligible wages with each payroll. 

108. All employee and employer contributions are paid current and future contribution 
amounts have been included in the May 18 Forecast. 

4.4.2 Defined Benefit Plans 

109. The pension plan for salaried employees at the Wabush Mine and the Pointe-Noire Port 
hired before January 1, 2013 is a defined benefit plan and is called the Contributory 
Pension Plan for Salaried Employees of Wabush Mines, CMC, Managing Agent, Arnaud 
Railway Company and Wabush l ake Railway Company (the "Salaried DB Plan") . 

110. The pension plan for unionized hourly employees at the Wabush Mine and Pointe-Noire 
Port is also a defined benefit plan and is called the Pension Plan for Bargaining Unit 
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Employees of Wabush Mines, CMC, Managing Agent, Arnaud Railway Company and 
Wabush Lake Railway Company (the " Hourly DB Plan" and together with the Salaried 
DB Plan, the "DB Plans"). 

111 . Wabush Mines JV is the administrator of the DB Plans. 

112. Based on a valuation as at January 1, 2014 (the "2014 Valuation"), the wind-up 
deficiency for the DB Plans was estimated to be a total of $26,522,582, consisting of 
$10,718,471 for the Salaried DB Plan and $15,804,11 1 for the Hourly DB Plan. 

113. Based on estimates received from the Wabush CCAA Parties' pension consultant, the 
Wabush CCAA Parties believe the estimated wind-up deficiencies for the DB Plans as at 
January 1, 2015 to be a total of approximately $41 .5 million, consisting of approximately 
$18.2 million for the Salaried DB Plan and approximately $23.3 million for the Hourly DB 
Plan. 

114. All monthly normal cost and amortization payments in respect of the DB Plans for 
January through April, 2015 have been paid in full. 

115. The monthly normal cost payments for the DB Plans for 2015 based on the 2014 
Valuation are approximately $50,494.83 (Hourly DB Plan) and $41,931.25 (Salaried DB 
Plan) for a total monthly normal cost payment of $92,46.08 (the "Normal Cost 
Payments"). The Normal Cost Payments are included in the May 18 Forecast. 

116. The Wabush CCAA Parties are also paying monthly amortization payments based on 
the 2014 Valuation of $393,337.00 (Hourly DB Plan) and $273,218.58 (Salaried DB 
Plan) for a total monthly amortization payment of $666,555.58 (the "Monthly 
Amortization Payments"). 

117. In addition to the Monthly Amortization Payments, the Wabush CCAA Parties are also 
required to make a lump sum "catch-up" amortization payment (the "Yearly Catch Up 
Amortization Payment") for the DB Plans estimated to be approximately $5.5 Million 
due in July 2015. 

118. The Wabush CCAA Parties do not have any funding available to continue to pay the 
Monthly Amortization Payments or to pay the Yearly Catch-Up Amortization Payment 
due in July 2015 as the proposed Interim Financing Term Sheet prohibits such payments 
post-filing. As a result, the Monthly Amortization Payments and the Yearly Catch Up 
Amortization Payment, and any adjustments thereto as noted in paragraph 119 below, 
are not included in the May 18 Forecast. 

119. Updated actuarial valuations as at January 1, 2015 will be completed, which may adjust 
the amount of the monthly normal cost and amortization payments set out above. 
However, these updated actuarial valuations are not required to be filed (or available) 
until June 30, 2015, and therefore no adjustments will be made to the amount of monthly 
normal cost and amortization payment liabilities until that time. 
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4.4.3 Other Post-Retirement Benefits 

120. The CCAA Parties currently provide other post-retirement employee benefits ("OPEB"), 
including life insurance and health care, to former hourly and salaried employees of its 
Canadian subsidiaries hired before January 1, 2013, which vary based on whether 
retirees were formerly members of a bargaining unit or were non-unionized salaried 
employees. 

121. Approximately 933 retired employees and 16 active employees are currently fully eligible 
for retirement benefits. 

122. As of December 31, 2014, accumulated benefits obligations for post-retirement benefits 
("ABO") totaled approximately $52.1 million. 

123. The premiums required to fund the foregoing OPEBs are approximately $182,000 a 
month. 

124. In addition to the foregoing, there is a supplemental retirement arrangement plan (the 
"SRA") for certain current and former salaried employees of Wabush Mines JV. The 
obligations under the SRA are approximately $1.01 million. 

125. The Wabush CCAA Parties do not have any funding available to continue to pay any of 
the foregoing OPEBs, including the SRA obligations, post-filing as the proposed Interim 
Financing Term Sheet prohibits such payments. As a result, no payments on account 
of the OPEBs are included in the May 18 Forecast. 

4.5 Employee Housing Arrangements 

126. CQIM and Wabush Mines JV own a number of houses in the Pointe-Noire Port area and 
in the Town of Wabush used by employees and former employees for their housing 
(collectively, the "Employee Houses"). These Employee Houses are subject to a 
number of arrangements with employees and former employees. 

127. Certain employees at Wabush Mine have entered into purchase and sale agreements 
with Wabush Mines JV to purchase Employee Houses. These arrangements permit the 
employees to pay for the Employee Houses during their employment with Wabush 
Mines JV by having the monthly installments deducted from their pay. On termination of 
employment or upon the expiration of the relevant employee's recall period under the 
Collective Bargaining Agreement, the employee is required to either complete the 
purchase of the Employee House if the Employee House has not already been fully paid 
for, or sell its interest in the Employee House to Wabush JV in accordance with the 
terms of the purchase and sale agreement. 

128. A number of these Employee Houses have been purchased by employees pursuant to 
this arrangement and a number of these arrangements are scheduled to come to term 
post-CCAA filing. 
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129. There are approximately 8 Employee Houses located in the Pointe-Noire Port area that 
are used by management employees. Title to these Employee Houses are held by 
CMC, as agent for the Wabush Mines JV. Only 4 of these 8 Employee Houses are 
currently occupied and it is expected that this will reduce to only 2 Employee Houses at 
the end of the school year. 

130. Paragraph 33( c) of the Bloom Initial Order provides that the Bloom Lake CCAA Parties 
could sell or otherwise dispose of Employee Houses without the Court's approval but 
with the approval of the Monitor. The Wabush CCAA Parties are proposing that such 
provision be extended In the proposed Draft Wabush Initial Order to all of the Employee 
Houses owned by the Wabush CCAA Parties. 

5. ASSETS 

131. The approximate aggregate net book values of property, plant, equipment, cash, 
restricted cash, receivables, inventory, goodwill and Intangibles of the Wabush CCAA 
Parties as of April 30, 2015 based on unaudited internal financial statements are shown 
in the chart set out below. As a result of the suspension of all mining operations, 
significant material impairment charges are pending which will result in a material 
adjustment to these numbers. 

132. Subject to the qualifications above and below, the approximate net book value of the 
assets broken down by legal entity is provided in the chart communicated herewith as 
Exhibit R-16). 

Nature Net Book Value (USD)* 

Property, plant and equipment $44,644,160 

Cash and Equivalents $1 ,384,165 

Restricted Cash $0 

Trade and other receivables $2,336,630 

Receivables from associated companies $7,270,199 

Inventory $13,516,227 

Goodwill and intangibles $0 

TOTAL $69,151,381* 

• The foregoing chart includes only select assets of the Wabush CCAA Parties. For example, the 
chart does not include other assets of the Wabush CCAA Parties such as deferred income taxes, 
Investments in subsidiaries and other assets. In addition, the combined Net Book Value of the 
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assets of the Wabush CCAA Parties has not been adjusted to eliminate intercompany balances 
among the Wabush CCAA Parties. 

133. As a result of significant and ongoing losses in November of 2014, the assets of the 
Wabush Mine were written down by approximately USD $183 million due to the 
Impairment and write-off charges associated with Idling the Wabush Mine. 

134. The Wabush CCAA Parties are anticipating receiving at some time during the CCAA 
proceedings, the following tax refunds: 

(a) Federal income tax refund for 2013 with respect to carry back of net 
operating losses for Wabush Resources in the amount of approximately 
$3.3 million; and 

(b) Income tax refund from the Province of Quebec for overpayments in 2011 
and 2012 and loss carry backs of net operating losses for 2012 and 2013 
in the amount of approximately $6.6 million. 

6. INDEBTEDNESS 

6.1 Overview 

135. As described in greater detail in the financial statements of the Wabush CCAA Parties 
communicated herewith as Exhibit R-17, the Wabush CCAA Parties have estimated 
aggregate outstanding liabilities of USD$ 593 million as of April 30, 2015 for accounting 
purposes. This amount reflects adjusted amounts for intercompany indebtedness which 
have been adjusted to take into account estimated fair value adjustments to the face 
value of the intercompany amounts set out in paragraph 136 below. 

6.2 Intercompany Indebtedness 

136. As of April 30, 2015, the face value of the outstanding indebtedness of the Wabush 
CCM Parties to non-filing affiliated entities (before the accounting adjustments 
referenced in paragraph 135 above) is estimated to be approximately USD$ 650 million 
as summarized in the chart communicated herewith as Exhibit R-18. 

137. In addition to the amounts described above, there are also obligations which have been 
guaranteed and/or covered by the provision of bonds and/or letters of credit by affiliates 
of the Wabush CCAA Parties which may give rise to additional intercompany claims 
against the Wabush CCM Parties if any of those bonds and letters of credit are called 
upon by the beneficiaries or holders thereof. 

6.2.1 CMC Demand Credit Agreement 

138. Pursuant to a demand credit agreement dated as of February 23, 2015 (the "Demand 
Credit Agreement") between CMC, as lender, and Wabush Resources and Wabush 
Iron, as borrowers on a joint and several basis, Wabush Resources and Wabush Iron 
are indebted to CMC in the amount of USD $7 million. 
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139. Pursuant to an equipment security agreement and moveable hypothec dated the same 
date ("Equipment Security Agreement" and "Moveable Hypothec", respectively), the 
obligations of Wabush Resources and Wabush Iron to CMC under the Demand Credit 
Agreement are secured by any and all present and future right, title and interest of 
Wabush Resources and Wabush Iron in all equipment located in Newfoundland and 
Labrador (including any equipment set out in Schedule A to the Equipment Security 
Agreement and Moveable Hypothec), all accessions thereto, books and records and 
permits, and all proceeds of any of the foregoing, wherever located, all as more 
particularly defined and described in the Equipment Security Agreement and Moveable 
Hypothec. 

140. Copies of the Demand Credit Agreement, Equipment Security Agreement and Moveable 
Hypothec are communicated herewith as Exhibits R-19, R-20 and R-21, respectively. 

6.3 Equipment Financing 

141 . Given the idling of the Pointe-Noire Pellets in 2013 and the permanent idling of the 
Wabush Mine in November 2014, the Wabush CCAA Parties are no longer party to any 
material equipment financing arrangements. 

142. With respect to the remaining miscellaneous equipment financing, the Wabush CCAA 
Parties are not intending post-filing to pay for any equipment that is subject to a 
financing arrangement for which they are not using. Similarly, the Wabush CCAA Parties 
do not intend to pay post-filing for equipment subject to lease arrangements for which 
they are no longer using. · 

143. The May 18 Forecast does not provide for payment in respect of these financing and 
lease arrangements. Therefore, if the relief sought on this Motion is granted, and 
subject to further Order of the Court, the Wabush CCAA Parties do not intend to make 
any payments pursuant to these financing or lease arrangements during these CCAA 
Proceedings. 

6.4 Construction Liens 

144. As of May 15, 2015, there were 5 legal hypothecs in the aggregate amount of 
approximately $4,339,284.92 in favor of persons having taken part in the construction or 
renovation of an immovable, registered against property of each of Wabush Resources 
and Wabush Iron, respectively, located in Quebec (collectively, the "Legal Hypothecs"), 
as more fully appears from a table summarizing the Legal Hypothecs and a copy of the 
Legal Hypothecs registered as of May 11, 2015, communicated herewith, en liasse, as 
Exhibit R-22. 

6.5 Trade Creditors 

145. As at April 30, 2015, the Wabush CCAA Parties have a total amount outstanding to trade 
creditors of approximately USD $8 to 10 million. 
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6.6 Contracts 

146. Due to the Wabush CCAA Parties' current circumstances, including the cessation of 
mining operations and these CCAA Proceedings, numerous contracts to which the 
Wabush CCAA Parties are parties have become redundant. Accordingly, if the relief 
sought on this Motion Is granted, it is the intention of the Wabush CCAA Parties to serve 
notices of resilfation and disclaimer of certain contracts pursuant to the CCAA as soon 
as practicable. 

147. The Wabush Mines JV Is also party to a "take or pay" contract. This "take or pay" 
contract provides for charges based on the usage of services related to the 
transportation of iron ore, with significant minimum monthly payments. As the Wabush 
Mine ls permanently idled, these services are not being used. Therefore, if granted the 
relief sought on this Motion, and subject to further Order of the Court, Wabush Mines JV 
does not Intend to make any payments pursuant to any such contract during these 
CCAA Proceedings. 

148. Unless the Wabush CCAA Parties are using the goods or services provided under these 
kinds of contracts, the Wabush CCAA Parties intend to disclaim these contracts as soon 
as practicable if the relief sought by this Motion is granted. 

6. 7 Sandvik Mining and Construction 

149. On or about March 4, 2015, Sandvik Mining and Construction Canada a Division of 
Sandvik Canada Inc. ("Sandvik") sent a demand letter to CMC, as managing agent of 
Wabush Mines JV. The letter demanded payment of approximately $1,753, 155.13 
allegedly owing in relation to a supply, erection and commissioning agreement involving, 
among other things, the supply by Sandvik of a ship loader to Wabush Mines JV for the 
Pointe-Noire Port, and provided notice of termination of the Sandvik supply, erection and 
commissioning agreement, as appears from a copy of the letter from Sandvik dated 
March 4, 2015 communicated herewith as Exhibit R-23. 

150. On or about April 9, 2015, Sandvik informed CMC, as managing agent of Wabush 
Mines, that Sandvik would be liquidating equipment owned by Wabush Iron and Wabush 
Resources to satisfy amounts allegedly owing to Sandvik and other losses allegedly 
suffered by Sandvik, the whole as appears from a copy of the letter from Sandvik dated 
April 9, 2015 communicated herewith as Exhibit R-24. 

6.8 Northern Land Company Limited 

151. There Is approximately $1 million owing by Wabush Iron to Northern Land Company 
Limited for its share of the capital expenses for the 201 4 track replacement program 
undertaken by Northern Land Company Limited. 

6.9 Carol Lake 

152. Pursuant to a Maintenance and Operation Agreement dated January 1, 1980 and 
amended on June 10, 1985 (the "Maintenance Agreement"), Wabush Lake Railway 
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Company is obliged to pay its share of joint costs in relation to the Northern Land 
Railway to Carol Lake Company. Since Wabush Lake Railway Company has not been 
running trains on the Northern Land Railway for some years, its share of the joint costs 
is capped at 20% pursuant to the Maintenance Agreement or approximately $58,000 a 
month. 

6.10 Twin Falls Power Corporation 

153. Wabush Mines JV owes approximately $800,000 to Twin Falls for annual maintenance 
of transmission lines for 2014 constituting its pro rata share of these expenses. 

6.11 Municipal Property Taxes Owing 

154. There is presently approximately $2.5 million in taxes owed to the City of Sept-lies. 

155. The Town of Wabush is owed outstanding property taxes relating to certain Employee 
Houses In the amount of approximately $500,000. 

6.12 Environmental Matters 

156. On September 23, 2014, the Newfoundland and Labrador Department of Natural 
Resources accepted the updated Rehabilitation and Closure Plan for the Wabush Mine 
(the 'Wabush Mine Closure Plan") . Environmental bonds have been posted by an 
affiliate with respect to the Wabush Mine Closure Plan in the amount of $49.7 million. 

157. In February 2015, the Newfoundland and Labrador Department of Environment and 
Conservation (the "DEC") advised that the decommissioning and reclamation work under 
the Wabush Mine Closure Plan is subject to environmental assessment review pursuant 
to the Newfoundland and Labrador Environmental Protection Act (the "EPA"), and that 
the decommissioning and reclamation work set out in the Wabush Mine Closure Plan 
could not proceed unless and until the Wabush Mine Closure Plan was registered with 
the DEC and allowed to proceed by the Minister of the Environment and Conservation. 
The Wabush Mine Closure Plan has not yet been registered for the purposes of the 
environmental assessment review process pursuant to the EPA The EPA does not 
impose a time limit for registration. 

6.13 Litigation 

6.13.1 Canadian Transportation Agency Proceedings 

158. On April 2, 2014, the Port Authority filed an application with the Agency seeking a 
determination as to whether certain track on the Arnaud Railway is subject to the 
transfer and discontinuance process under the Canada Transportation Act ("CTA") (the 
"Railway Application"). This process would require Arnaud, Wabush Iron and Wabush 
Resources to take certain steps prior to transferring or discontinuing operation of this 
track. The Agency dismissed the Port Authority's application on October 16, 2014. 



Motion for the Issuance of an Initial Order, May 19, 2015

669

- 23-

159. On December 23, 2014, the Agency advised Arnaud, Wabush Iron and Wabush 
Resources that, at the request of the Minister of Transport, the Agency had appointed an 
Inquiry Officer pursuant to the CTA to conduct an inquiry with respect to the same track 
which was the subject of the Railway Application. 

160. The inquiry considered, among other things, whether this track is a "railway" pursuant to 
the CTA; whether it is subject to CTA certificate of fitness requirements; and whether It 
should be included in Arnaud, Wabush Iron and Wabush Resources' three-year plans 
under the CT A. 

161 . On January 20, 2015, the inquiry officer submitted his report to the Agency and found 
that certain tracks identified as the Wabush Loop and the CQIM Spur Track were railway 
lines subject to some provisions of the CTA, that Arnaud was the operator of these 
tracks, and that these tracks were subject to the CTA certificate of fitness requirements; 
with the exception that the inquiry officer found that the CQIM Spur Track was a spur, 
and not considered as a railway line, and thus not subject to the three year plan 
provisions of the CT A. 

162. On January 26, 2015, the Agency adopted the findings of the report of the inquiry officer. 
Arnaud, Wabush Iron and Wabush Resources petitioned the Federal Court of Appeal for 
leave to appeal CTA's decision of January 26, 2015, and such leave was granted on 
April 22, 2015. 

6.13.2 On-Going Arbitrations and Other Matters 

163. Wabush Mines JV Is currently party to several ongoing, confidential arbitration 
proceedings related to disputes arising in connection with certain material contracts. 

164. The approximate aggregate amount of claims against the Wabush CCAA Parties that 
are the subject matter of these arbitration proceedings is in excess of $50 million. 

165. These arbitration proceedings have consumed a significant amount of time and 
resources of Wabush Mines JV. 

6.13.3 Royal Bank of Canada Litigation 

166. Royal Bank of Canada commenced an action in Newfoundland and Labrador against 
CMC, as managing agent of Wabush Mines JV, for damages in the amount of 
approximately $2,113,324 plus interest of approximately $12,434,946 with respect to the 
alleged breach of a 1996 equipment lease related to the maintenance of two electric 
shovels. This litigation remains ongoing. 

6.14 CMC Secured Funding 

167. As set out in paragraph 138, CMC is owed approximately US$7.0 million under the 
Demand Credit Agreement. 
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6.1 5 Registrations in Quebec, Ontario, Newfoundland and Labrador, New 
Brunswick and Ohio registries 

168. For ease of reference, a copy of summaries of the search results in Quebec, Ontario, 
Newfoundland and Labrador, New Brunswick, and Ohio in respect of the CCAA Parties 
are listed below: 

a) Real estate search report (Quebec) on the Wabush CCAA Parties Immovable 
property, communicated herewith as Exhibit R-25; 

b) RPMRR (Quebec) on the Wabush CCAA Parties movable property, 
communicated herewith as Exhibit R-26; 

c) Personal Property Security Act (Ontario, Newfoundland and Labrador, New 
Brunswick and Ohio) search results summary on the Wabush CCAA Parties' 
movable property, communicated herewith as Exhibit R-27; and 

d) Public register of real and Immovable mining rights on Wabush Iron Co. Limited 
and Wabush Resources Inc.'s mining rights in Quebec, communicated herewith 
as Exhibit R-28 (no registrations). 

169. Searches of the real property and mining claims registries in New Brunwick disclosed no 
registration. Searches of the real property and mining claims registries in Newfoundland 
and Labrador disclosed one registration in respect of lis pendens In respect of the 
litigation instituted by Royal Bank of Canada as described in paragraph 166 of this 
Motion. 

170. Copies of the raw search results in respect of the foregoing will be available at the 
hearing of this Motion. 

7. CASH MANAGEMENT SYSTEM 

171 . The Wabush CCAA Parties utilize a centralized cash management system for, among 
other things, the collection of customer receipts and the payment of suppliers, payroll, 
employee-related benefits and lease financing amounts. The cash management system 
is managed by CNR with support from CQIM at the Montreal Head Office with respect to 
payroll, vendor communications and accounts payable. 

172. The majority of the Wabush CCAA Parties' bank accounts are held with the Bank of 
Montreal which provides for certain cash management services which do not provide for 
any overdraft or any payment risk credit lines. 

8. FINANCIAL RESULTS AND LOSSES 

173. For the four months ended April 30, 2015, the Wabush CCAA Parties recorded 
estimated cumulative net loss of approximately USD $1 .17 million before non-cash, 
accounting adjustments related to the deconsolidation of the Wabush CCAA Parties, as 
appears from the financial statements of the Wabush CCAA Parties (Exhibit R-17) which 
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financial statements have not been prepared in accordance with generally accepted 
principles, as more specifically set out in the notes in Exhibit R-17. 

9. EVENTS LEADING TO THE COURT FILING 

174. A combination of factors have caused liquidity demands for the Wabush CCAA Parties 
including, among other things: 

a) The depressed global market for steel, particularly in Asia, and the resulting 
decrease in the price of iron ore. Since 2011 , the price of iron ore has fallen from 
USD $190 per tonne to below USD $67 per tonne; 

b) The aforementioned depressed global steel market causing the production at the 
Wabush Mine to become unsustainable, resulting in significant costs and loss of 
revenues associated with the Idling of the Wabush Mine; 

c) Notices of default have been delivered under significant commercial contracts 
and demands for payment have been made on the Wabush CCAA Parties; 

d) Inability to negotiate cost reductions in certain material logistics and other 
contracts; and 

e) The Wabush CCAA Parties do not have sufficient resources or the ability to 
generate sufficient funds to satisfy their other outstanding obligations in the 
normal course. 

175. The Wabush CCAA Parties responded to the liquidity challenges described above by, 
among other things: 

a) seeking investments, support and other financial contributions from its overseas 
customers; 

b) seeking investment, support and other financial contributions from other potential 
customers and end users of Iron ore; 

c) seeking to reduce costs through re-negotiation of certain material contracts; 

d) seeking buyer or buyers for the iron ore business or parts thereof; 

e) seeking financing or other investment contributions from financial institutions and 
investment and pension funds; and 

f) entering into negotiations with MFC for the sale of the Wabush Mine. 

176. These efforts proved unsuccessful and losses relating to the operations of the Wabush 
CCAA Parties continued to escalate to unsustainable levels. 

177. By November 2014, it became apparent to the CCAA Parties that efforts to sell the 
Wabush Mine and to find strategic partners for the Bloom Lake Mine would not be 



Motion for the Issuance of an Initial Order, May 19, 2015

672

- 26 -

successful within a reasonable time frame. Accordingly, a decision was then made to 
minimize on-going hemorrhaging of capital by transitioning the Wabush Mine to a 
permanent idle and suspending mining operations at the Bloom Lake Mine and 
transitioning the Bloom Lake Mine into care and maintenance mode. 

178. At this time, given the growing pressures that have been asserted by creditors on the 
Wabush CCAA Parties, including through pending and costly arbitration and other legal 
proceedings, the continued financial losses and the significant but unsuccessful efforts 
to consummate a solution to their financial issues outside of a CCAA filing, the Wabush 
CCAA Parties have no other alternative but to seek protection from their creditors under 
the CCAA so that they can continue to pursue restructuring and/or sale options under a 
court-supervised process for the benefit of all stakeholders. 

10. 13 WEEK FORECAST 

179. Based on the financial position of the Wabush CCAA Parties, it is the position of the 
Wabush CCAA Parties that the assumptions set out in the May 18 Forecast (Exhibit R-
15) are reasonable. 

180. The May 18 Forecast has been prepared by the Wabush CCAA Parties' management In 
consultation with FTI Consulting Canada Inc., the proposed Monitor for the Wabush 
CCAA Parties. The Monitor has advised that it will be filing a report on the May 18 
Forecast. 

181. Based on the May 18 Forecast, the CCAA Parties will require funding under the Interim 
Facility of approximately USD $1.3 million commencing the week of May 18, 2015 until 
the Comeback Hearing (as defined below) in order to be able to pay their post-filing 
obligations in the ordinary course. 

182. As described above, the Wabush CCAA Parties are not using equipment which Is 
subject to the various financing arrangements and the May 18 Forecast does not provide 
for payments in respect of these arrangements. Similarly, the Wabush CCAA Parties 
are not intending to pay for any lease payments in respect of equipment that they are not 
using. Therefore, subject to further Order of the Court, the Wabush CCAA Parties do 
not Intend to make any payments pursuant to these financing and lease arrangements 
during these CCAA Proceedings. 

183. As described above, for similar reasons, the Wabush CCAA Parties also do not intend to 
make any payments with respect to "take or pay" agreements which provide for 
minimum payments. 

184. As described above, the May 18 Forecast does not Include provision for amortization 
payments or OPEBs. 

185. Certain costs, such as insurance premiums, are paid by non-filing affiliates on behalf of 
the Wabush CCAA Parties. To the extent such payments are made after the date of the 
Wabush Initial Order, the Wabush CCAA Parties intend to reimburse the relevant non­
filing affiliates for such amounts. 
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11. NEED FOR CREDITOR PROTECTION 

11.1 The Wabush CCAA Parties are Insolvent 

186. Notwithstanding significant efforts of management and the Board of Directors of the 
Wabush CCAA Parties, the Wabush CCAA Parties are currently insolvent. 

187. On-going arbitrations and litigation have also been a significant drain on the Wabush 
CCAA Parties' time and resources. 

188. The Wabush CCAA Parties are no longer generating any revenue and no further 
revenue is anticipated to be generated due to the permanent idling of the Wabush Mine 
and the idling of Pointe-Noire Pellets. No further funding is available to the Wabush 
CCAA Parties from any of its affiliates except under the court-approved interim financing 
which the Wabush CCAA Parties are seeking approval of on this Motion. 

189. As of May 18, 2015, the Wabush CCAA Parties have less than approximately $250,000 
in available cash and such resources are insufficient to fund their ongoing obligations as 
they become due or pay their liabilities in the normal course. 

190. The affiliates of the Wabush CCAA Parties have informed the Wabush CCAA Parties 
that no further funding will be provided to the Wabush CCAA Parties other than as may 
be required to fund these CCAA Proceedings, in which case, it must be in the form of 
court-approved interim financing. 

191 . The Wabush CCAA Parties have negotiated the Interim Facility from CMC in order to 
maintain their liquidity needs for the funding of these CCAA Proceedings and they 
hereby seek approval of the Interim Facility and the Interim Lender Charge, as more fully 
described in this Motion. 

192. Based on the May 18 Forecast, and if the Interim Facility is approved by the Court, and 
the Interim Lender Charge is granted the priority sought at the Comeback Hearing, the 
Wabush CCAA Parties will have sufficient funding and liquidity to cover anticipated post­
filing costs and expenses until August 14, 2015. 

193. The Wabush CCAA Parties have businesses and assets which may have significant 
value and protection from creditors is required as the Wabush CCAA Parties address 
their current financial situation or seek financing or a sale of all or part of their 
businesses and assets. 

12. PROPOSED RESTRUCTURING 

194. The Wabush CCAA Parties require the benefit of the relief requested in this Motion, 
including a stay of proceedings, in order to allow them to explore further restructuring, 
refinancing and/or sales efforts, engage in further discussions with key stakeholders 
such as employees, suppliers, governmental authorities, financiers and affected 
communities under the stability and guidance of a court supervised process, and to 
generally pursue available options for the benefit of all stakeholders. 
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195. With the protection from their creditors requested herein granted to the Wabush CCAA 
Parties, the Wabush CCAA Parties will focus their resources on: 

a. carrying out the SISP that has already been approved by this Court; 

b. continuing care and maintenance efforts at the Wabush Mine to maintain the 
status quo during these CCAA Proceedings; 

c. taking other steps to preserve and maintain the value of the Wabush CCAA 
Parties' assets and properties; and 

d. such other matters that may arise throughout the process. 

196. Given a reasonable period of time to further implement the SISP, the overall value of the 
Wabush CCAA Parties' businesses and assets will likely be maximized for the benefit of 
their stakeholders. 

197. In the Wabush CCAA Parties' view, the prospects for these restructuring efforts are 
significantly enhanced If the Wabush CCAA Parties obtain the relief being sought on this 
Motion by the granting of protection under the CCAA by this Court on the terms of the 
Draft Wabush Initial Order (Exhibit R-8). 

13. RELIEF SOUGHT 

13.1 General 

198. The Wabush CCAA Parties are deeply concerned that unless a stay of proceedings is 
granted to the Wabush CCAA Parties pursuant to the terms of the CCAA, certain 
suppliers, creditors and other stakeholders may attempt to take steps to try and improve 
their positions in comparison to other similarly situated stakeholders. This would 
jeopardize and potentially deplete the value of the Wabush CCAA Parties' estates to the 
detriment of all stakeholders and disrupt the ongoing restructuring efforts. 

199. The granting of the CCAA stay will preserve the status quo and permit the Wabush 
CCAA Parties to continue with their restructuring efforts along with the rest of the CCAA 
Parties. This will also allow for the coordination of these CCAA Proceedings between the 
Bloom Lake CCAA Parties and Wabush CCAA Parties and the SISP and the ability to 
effect a global restructuring solution for all of the CCAA Parties under a single 
consolidated proceeding that avoids the potential of any duplication of costs that could 
occur if separate insolvency proceedings are initiated by or against the Wabush CCAA 
Parties. 

200. It Is the Wabush CCAA Parties' view that pursuing options under the CCAA will yield 
significantly better results for the diverse group of stakeholders than any conceivable 
liquidation scenario. 

201 . On this present Motion, the Wabush CCAA Parties seek an initial stay period of 30 days 
(the "Stay Period"). Before the expiry of the Stay Period, the Wabush CCAA Parties 
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intend to return to this Court for a comeback hearing anticipated to be on or about June 
9, 2015, on notice to interested parties, for, among other things, the granting of priority 
for the court approved charges set out in the Draft Wabush Initial Order (Exhibit R-8), an 
extension of the Stay Period and other matters which may require the Court's attention 
at that time (the "Comeback Hearing"). 

13.2 Appointment of the Monitor as Monitor to the Wabush CCAA Parties 

202. The Monitor already acting in these CCAA Proceedings in respect of the Bloom Lake 
CCAA Parties has agreed to act in respect of the Wabush CCAA Parties in the event 
that the relief sought herein is granted. 

203. As CQIM Is the parent company of Wabush Resources, the Monitor Is familiar with its 
assets, businesses and personnel associated with the Wabush Mines JV. 

204. The Monitor has therefore obtained significant information in respect of the businesses, 
operations and assets of the Wabush CCAA Parties, an understanding of the many 
issues faced by the Wabush CCAA Parties and relevant to their restructuring efforts and 
a familiarity with the management and personnel of the Wabush CCAA Parties. The 
Monitor is therefore best qualified to act as Monitor with respect to the Wabush CCAA 
Parties and It is appropriate that the Monitor be appointed as such. 

205. The Monitor is prepared to act as Monitor of the Wabush CCAA Parties, pursuant to, and 
subject to, the terms of the Wabush Initial Order and the statutory provisions of the 
CCAA. 

206. The Wabush CCAA Parties have been informed by the Monitor that it Is a licensed 
trustee within the meaning of section 2 of the Bankruptcy and Insolvency Act (Canada). 
The Monitor is not subject to any of the restrictions on who may be appointed monitor as 
set out in section 11. 7(2) of the CCAA. 

207. At no time during the preceding two years has the Monitor been: 

a) a director, officer or employee of the Wabush CCAA Parties; 

b) related to the Wabush CCAA Parties or to any former director or officer of the 
Wabush CCAA Parties; or 

c) the Wabush CCAA Parties' auditor, accountant or legal counsel, or a partner or 
employee of the auditor, accountant or legal counsel of the Wabush CCAA 
Parties. 

208. The Monitor is not a trustee under a trust indenture issued by the Wabush CCAA Parties 
or any person related to the Wabush CCAA Parties, and Is not a holder of a power of 
attorney granted by the Wabush CCAA Parties or by any person related to the Wabush 
CCAA Parties. The Monitor is not related to a trustee or holder of a power of attorney 
noted above. 
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209. Therefore, the Monitor is qualified to act as Monitor and there is no restriction on the 
Monitor being appointed Monitor of the Wabush CCAA Parties in these CCAA 
Proceedings. 

13.3 Administration Charge 

210. Counsel for the Wabush CCAA Parties, independent counsel for the Wabush CCAA 
Parties' Directors and Officers (as defined below), the Monitor, the Monitor's counsel and 
counsel to CMC, as the Interim lender, are essential to the restructuring and/or sale 
efforts contemplated in the CCAA proceedings. 

211 . They have each advised that they are prepared to provide or continue to provide 
professional services to the Wabush CCAA Parties only if they ar.e protected by a charge 
over the assets of the Wabush CCAA Parties. 

212. It is contemplated that the Wabush CCAA Parties will each be invoiced and pay fees and 
expenses of the beneficiaries of the Wabush Administration Charge on a weekly basis 
and a court ordered charge is sought as security for the fees and disbursements relat ing 
to services rendered up to a maximum amount of $1.75 million with the priority set out in 
the Draft Wabush Initial Order. 

213. The Wabush CCAA Parties seek an Administration Charge (the "Wabush 
Administration Charge") in the amount of $1.75 million, to have such charge secure 
the professional fees and expenses payable by the Wabush CCAA Parties, and to have 
such charge apply to the assets of the Wabush CCAA Parties. 

214. Pursuant to the Draft Wabush Initial Order (Exhibit R-8), the Wabush Administration 
Charge would rank ahead of the security granted under the Demand Credit Agreement 
and behind the security or other encumbrances over the property of the Wabush CCAA 
Parties in favour of any parties not served with notice of the presentation of this Motion. 
CMC has consented to the Wabush Administration Charge ranking ahead of the security 
granted under the Demand Credit Agreement. 

215. However, as provided in the Draft Wabush Initial Order (Exhibit R-8), it is the intention of 
the Wabush CCAA Parties to seek priority over all creditors at the Comeback Hearing. 
Creditors with security interests who are likely to be affected by such priority will be 
served with notice of that motion. 

216. The amount of the Wabush Administration Charge has been determined not on the basis 
of the total fees payable to these professionals during the CCAA proceedings but on an 
assessment of what could be an amount outstanding to these professionals at any given 
time in these CCAA Proceedings. 

217. In order to ensure a reasonable allocation of the professional fees and expenses of the 
CCAA Parties among the CCAA Parties, a protocol will be established which provides 
for professional fees and expenses to be allocated (a) to the Bloom Lake CCAA Parties 
in respect of matters that relate exclusively to the Bloom Lake CCAA Parties, their 
businesses or their assets, (b) to the Wabush CCAA Parties in respect of matters that 
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relate exclusively to the Wabush CCAA Parties, their businesses or their assets, and (c) 
initially to the Bloom Lake CCAA Parties to be subsequently allocated among the CCAA 
Parties with the approval of the Court, in respect of matters that relate jointly to the 
Bloom Lake CCAA Parties and Wabush CCAA Parties, such as any subsequent claims 
procedure for the CCAA Parties. 

13.4 Directors & Officers' Protection 

218. The Wabush CCAA Parties are seeking a Directors' Charge (the "Wabush Directors' 
Charge") in the amount of $2 million, to have such charge also be in favour of the 
Directors and Officers of the Wabush CCAA Parties, and to have such charge only apply 
to the assets of the Wabush CCAA Parties. 

219. Pursuant to the Draft Wabush Initial Order (Exhibit R-8), the Wabush Directors Charge 
would rank behind the Wabush Administration Charge, ahead of the security granted 
under the Demand Credit Agreement and behind the security or other encumbrances 
over the property of the Wabush CCAA Parties in favour of any parties not served with 
notice of the presentation of this Motion. CMC has consented to the Wabush Directors 
Charge ranking ahead of the security granted under the Demand Credit Agreement. 

220. However, it is the Intention of the Wabush CCAA Parties to seek to have the full amount 
of the Wabush Directors' Charge rank in priority to all other Encumbrances against the 
Wabush CCAA Parties' assets at the Comeback Hearing. Creditors with security 
interests who are likely to be affected by such priority will be served with notice of that 
motion for the Comeback Hearing. 

221 . Restructuring efforts for the Wabush CCAA Parties will be significantly enhanced with 
continuity on the boards' of directors (collectively, the "Directors") as well as continuity 
in the make-up of their respective officers (collectively, the "Officers"), given the 
complexity of the Wabush CCAA Parties' businesses and assets and the historical and 
specialized expertise and knowledge they possess with respect to the Wabush CCAA 
Parties' businesses, assets and the mining industry as a whole. 

222. CNR maintains primary and excess directors' and officers' liability insurance policies for 
the directors and officers of its subsidiaries which include the Directors and Officers of 
the Wabush CCAA Parties (together, the "D&O Insurance•). 

223. The D&O Insurance contain limits and exclusions that could potentially affect the total 
amount of Insurance available to the Directors and Officers of the Wabush CCAA 
Parties. For example: 

a) The D&O Insurance has a limit of liability (inclusive of defence costs) of USD 
$215 million and expires on July 15, 2015. Additionally, USD $45 million of the 
D&O Insurance limit only applies In narrow circumstances and is only available to 
covered claims made during the policy period where CNR fails or refuses to 
indemnify insured Directors & Officers; 
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b) The aggregate limit of liability applies to all covered claims made during the 
policy period. All insureds (including the directors and officers of CNR and of 
CNR subsidiaries which are not Wabush CCAA Parties) share the limits available 
under the D&O Insurance, which could further reduce amounts available to 
satisfy claims of the Directors and Officers; 

c) Certain Insureds who are not Wabush CCAA Parties have already provided 
notice of claims unrelated to these CCAA Proceedings to the D&O Insurance 
carriers which is impairing the aggregate limits of liability under the relevant 
policies; and 

d) Certain claims and certain types of losses are excluded under the D&O 
Insurance which may mean that not all post-filing claims which could be made 
against Directors and Officers would be covered. Some principal exclusions 
include: 

i) Claims for actual or alleged bodily injury or property damage; 

li) Losses that constitute compensation earned by the claimant in the course 
of employment but unpaid by the insured, including salary, wages, 
commissions, bonuses or incentive compensation; 

iii) Losses for any actual or alleged violation of the responsibilities or duties 
imposed upon fiduciaries by the Employee Retirement Income Security 
Act of 1974 (ERISA) or a similar Canadian statute; 

iv) Losses that constitute fines, penalties or taxes imposed by law; 

v) Losses that constitute costs associated in testing for, monitoring or 
cleaning up pollutants; 

vi) Fines, penalties or taxes imposed by law other than penalties assessed 
against any insured person pursuant to the Foreign Corrupt Practices Act; 
and 

vii) Any amount of Loss attributable to the cost of any non-monetary relief, 
including costs associated with complying with injunctive relief. 

224. A number of the foregoing exclusions may preclude coverage for employee wages, 
pension contributions and other employment-related claims, taxes and/or penalties. 
These exclusions in the D&O Insurance could foreclose any recovery for such claims 
under the D&O Insurance. These claims account for approximately 80% of the 
estimated post-filing amounts outstanding from time to time that the Directors and 
Officers would be exposed to. 

225. The Directors and Officers of the Wabush CCAA Parties have expressed significant 
concern with respect to potential personal liability If they continue in their current 
capacities through this restructuring process. In the Wabush CCAA Parties' view it is 
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important that adequate protection be afforded to the Directors and Officers to provide 
incentive for them to remain as Directors and Officers, respectively, of the Wabush 
CCAA Parties. 

226. In light of the potential for significant personal liability, all of the Directors and Officers of 
the Wabush CCAA Parties have advised that they will not continue their service and 
involvement in the proposed restructuring unless the Draft Wabush Initial Order (Exhibit 
R-8) grants a charge as security for the Wabush CCAA Parties' obligations to the 
Directors and Officers in the manner and with the priority as described above. 

227. The Wabush CCAA Parties have made inquiries through an insurance broker who has 
advised that no additional directors' and officers' insurance is obtainable by the Wabush 
CCAA Parties. 

228. With the assistance of the Monitor, a calculation has been performed to estimate the 
potential quantum of post-filing amounts outstanding from time to time for which 
Directors and Officers may have potential personal liability under various statutes. 

229. This amount has been calculated as to approximately $2 million, depending on certain 
assumptions. 

230. The Wabush CCAA Parties thus propose that the Wabush Directors' Charge be granted 
in the amount of $2 million to the extent such claims are not covered by the D&O 
Insurance, in order to provide a reasonable level of protection to the Directors and 
Officers. 

231 . The Wabush CCAA Parties believe that the amount of the Wabush Directors' Charge is 
fair and reasonable In the circumstances. 

13.5 Terms of Interim Financing and Interim Lender Charge 

232. As mentioned above, CMC has advised that it is only willing to fund the Wabush CCAA 
Parties' participation in these CCAA Proceedings by way of the Interim Facility if (a) the 
Interim Lender Charge in the amount of up to $15 million, with the priority set out in the 
Interim Financing Term Sheet, is granted over the assets of the Wabush CCAA Parties, 
(b) the pricing, including the interest rate, as set out In the Interim Financing Term Sheet 
is agreed to by the Wabush CCAA Parties and approved by the Court, and (c) the 
covenants set out in the Interim Financing Term Sheet are agreed to by the Wabush 
CCAA Parties and approved by the Court. 

233. The Wabush CCAA Parties are of the view that the Interim Lender Charge, Interim 
Facility pricing and covenants set out in the Interim Financing Term Sheet are 
reasonable and, taking into account the economic and operational status of the Wabush 
CCAA Parties, significantly superior to market standard for financing of a comparable 
amount. Accordingly, no other parties were approached about potentially providing 
interim financing. 
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234. The Wabush CCAA Parties have no revenue and minimal cash on hand; they 
accordingly have no liquidity and no ability to fund their participation in the CCAA · 
Proceedings without financing. 

235. This Interim Facility is essential to the successful restructuring of the Wabush CCAA 
Parties in these CCAA Proceedings. Under these circumstances, the Interim Facility, on 
the terms set out in the Interim Financing Term Sheet, is the most practical, affordable 
and accessible source for such financing. 

236. Pending the Comeback Hearing, the Interim Facility will be in priority to the security 
granted under the Demand Credit Agreement, but it will be behind the Wabush 
Administration Charge, the Wabush Directors' Charge and any other secured creditors. 
It is the intention of the Wabush CCAA Parties to seek a priority charge for the Interim 
Facility and over all other Encumbrances at the Comeback Hearing. Creditors with 
security interests who are likely to be affected by such priority will be served with notice 
of that motion. 

13.6 Execution Notwithstanding Appeal 

237. In view of the urgency and severity of the circumstances confronting the Wabush CCAA 
Parties, it is essential that execution of the order requested be granted notwithstanding 
appeal. 

14. CONCLUSIONS 

238. The Draft Wabush Initial Order (Exhibit R-8) presented on this Motion is based on the 
form of standard CCAA Initial Order approved by the Superior Court of Quebec, 
Commercial Division (the "Model Order"). A black-lined version comparing the Model 
Order to the Draft Wabush Initial Order is communicated as Exhibit R-29. A black-lined 
version comparing the Bloom Initial Order to the Draft Wabush Initial Order is 
communicated as Exhibit R-30. 

239. For the reasons set forth above, the Wabush CCAA Parties believe that it is both 
appropriate and necessary that the relief being sought In the Draft Wabush Initial Order 
(Exhibit R-8) be granted for the purposes of maximizing the restructuring efforts of the 
Wabush CCAA Parties for the benefit of their stakeholders. 

240. The Bloom Initial Order provides that all motions in these CCAA Proceedings are to be 
brought on not less than ten (1 0) calendar days' notice to all persons on the service 
list. The Wabush CCAA Parties have not complied with this requirement in connection 
with this Motion. Given that this Motion is to seek the issuance of an Initial Order, the 
Wabush CCAA Parties believe that it is critical in order to preserve and maintain the 
value of their assets not to provide the creditors and other stakeholders of the Wabush 
CCAA Parties with an opportunity to pursue the exercise of rights or remedies against 
the Wabush CCAA Parties, their businesses and/or their assets pending the Court's 
hearing of this Motion. 
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241. The Wabush CCAA Parties respectfully submit that this motion should be granted in 
accordance with its conclusions. 

242. The present motion is well-founded in fact and in law. 

FOR THESE REASONS, MAY IT PLEASE THE COURT TO: 

GRANT the present Motion for the Issuance of an Initial Order; 

ISSUE an Initial Order in the form of the Draft Wabush Initial Order (Exhibit R-8) 
communicated in support hereof; 

THE WHOLE WITHOUT COSTS, save and except in case of contestation. 

Montreal, May 19, 2015 



Motion for the Issuance of an Initial Order, May 19, 2015

682

AFFIDAVIT 

I, the undersigned, CLIFFORD T. SMITH, the President of the Petitioners, Wabush Resources 
Inc. and Wabush Iron Co. Limited, and Vice-President of the Mises-en-Cause, Arnaud Railway 
Company and Wabush Lake Railway Company, Limited, each having a place of business at 
1155 Rue University, Suite 508, in the city and district of Montreal, Quebec, solemnly that all the 
facts alleged in the present Motion for the Issuance of an Initial Order are true. 

SOLEMNLY DECLARED before me 
at Montreal, Quebec, this 191

h day of May, 
2015 

AND I HAVE SIGNED: 

c~r;V 
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CA N ADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-1 1-048114-157 

SUPERIOR COURT 
Commercial Division 
(Sitting as a court designated pursuant to the Companies' 
Creditors Arrangement Act, R.S.C., c. 36, as amended) 

IN THE MA TIER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 
and AL. 

and 

WABUSH IRON CO. LIMITED 
AND 
WABUSH RESOURCES INC. 

and 

Petitioners 

THE BLOOM LAKE IRON ORE MINE LIMITED 
PARTNERSHIP 
and ALS 

Mises-en-cause 

and 

FTI CONSULTING CANADA INC. 

Proposed Monitor 

LIST OF EXHIBITS 
(In support of the Motion for the Issuance of an Initial Order) 

R-1 Initial Order as amended on February 20, 2015; 

R-2 CCAA Parties' Motion for the Issuance of an Initial Order (First Motion for an Initial 
Order); 

R-3 Stay extension Order rendered on April17, 2015; 

R-4 Sale advisor appointment Order rendered on April 17, 2015; 

R-5 SISP Order dated April17, 2015; 

R-6 Mining Camp Lease Order dated April17, 2015; 

R-7 Chromite Approval and Vesting Order dated April 27, 2015; 
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R-8 Draft Wasbush Initial Order; 

R-9 Chart illustrating the basic corporate structures of the CCAA Parties; 

R-1 0 Press release issued by CNR on February 11, 2014; 

R-11 Interim Financing Term Sheet dated May 19, 2015; 

R-12 CNR 2013 Annual Report; 

R-13 Company Profile regarding Wabush Iron Co. Limited; 

R-14 Map showing the geographical location of the Wabush Mine and the site and the Pointe­
Noire Port; 

R-15 New CCAA Parties' weekly cash flow forecast to August 14, 2015 (May 18 Forecast); 

R-16 Chart showing net book value of the assets by legal entity; 

R-17 Financial statements of April 2015; 

R-18 Chart showing the outstanding indebtedness of the New CCAA Parties to other affiliated 
companies; 

R-19 Demand Credit Agreement dated February 23, 2015; 

R-20 Equipment Security Agreement dated February 23, 2015; 

R-21 Movable Hypothec dated February 23, 2015; 

R-22 En liasse, Table summarizing the Legal Hypothecs of construction and copy of the Legal 
Hypothecs of construction registered against property of the New CCAA Parties as of 
May 11, 2015; 

R-23 Demand letter from Sandvik Mining and Construction Canada a Division of Sandvik 
Canada Inc. dated March 4, 2015; 

R-24 Letter from Sandvik dated April 9, 2015; 

R-25 Real estate search report (Quebec) on the New CCAA Parties immovable property; 

R-26 RPMRR (Quebec) on the New CCAA Parties movable property; 

R-27 Personal Property Security Act (Ontario, New Brunswick, Newfoundland & Ohio) search 
results summary on the New CCAA Parties' movable property; 

R-28 Public register of real and immovable mining rights on Wabush Iron Co. Limited 
and Wabush Resources Inc.'s mining rights in Quebec; 

R-29 A black-lined version comparing the Model Order to the Draft Wabush Initial Order; 
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R-30 A black-fined version comparing the Initial Order to the Draft Wabush Initial Order. 

Montreal, May 19, 2015 

sLfifoc~s/:PmlitoN{J/uy ~ 
Attorneys for CCAA Parties 

8455407.1 
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By the Court: 

[1] The Lieutenant-Governor in Council for Newfoundland and Labrador 
referred questions regarding the interpretation of provisions of the Pension 
Benefits Act, 1997, SNL 1996, c. P-4.01, to this Court pursuant to sections 
13 and 14 of the Judicature Act, RSNL 1990, c. J-4. Following are the 
decision and opinion of the Court, including an analysis of submissions 
made by intervenors regarding the appropriate context within which the 
questions should be considered. 

The Questions 

[2] By Orders-in-Council2017-103 and 2017-137, the Lieutenant-
Governor in Council for Newfoundland and Labrador referred the following 
questions to this Court (the "Questions"): 

1. The Supreme Court of Canada has confirmed in Sun Indalex Finance, LLC v. 
United Steelworkers, 2013 SCC 6, that, subject only to the doctrine of 
paramountcy, provincial laws apply in proceedings under the Companies' 
Creditors Arrangement Act, RSC 1985, c. C-36. What is the scope of section 32 
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of the Pension Benefits Act, 1997, SNL 1996, c. P-4.01 deemed trusts in respect 
of: 

a) unpaid current service costs; 

b) unpaid special payments; and 

c) unpaid wind-up deficits? 

2. The Salaried Plan is registered in Newfoundland and Labrador and regulated by 
the Pension Benefits Act, 1997. 

a) 

b) 

(i) Does the federal Pension Benefits Standards Act, RSC 1985, c. 
32 deemed trust also apply to those members of the Salaried Plan 
who worked on the railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 
and the Pension Benefits Standards Act? If so, how is the conflict 
resolved? 

(i) Does the Quebec Supplemental Pension Plans Act, CQLR, c. R-
15.1 also apply to those members of the Salaried Plan who 
reported for work in Quebec? 

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 
and the Quebec Supplemental Pension Plans Act? If so, how is the 
conflict resolved? 

(iii) Do the Quebec Supplemental Pension Plans Act deemed trusts 
also apply to Quebec Salaried Plan members? 

3. Is the Pension Benefits Act, 1997lien and charge in favour of the pension plan 
administrator in section 32( 4) of the Pension Benefits Act, 1997 a valid secured 
claim in favour of the plan administrator? If yes, what amounts does this secured 
claim encompass? 

Context for the Questions 

[3] In December 2015, the Superintendent of Pensions of Newfoundland 
and Labrador terminated pension plans covering employees of Wabush 
Mines, a company operating in Labrador. The employer had discontinued 
operations and was the subject of proceedings in the Quebec courts under 
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the Companies' Creditors Arrangement Act (the "Quebec Proceedings"). 
The Monitor in that action sought directions regarding priorities with respect 
to claims under the Act. A preliminary issue was raised as to whether the 
Quebec Superior Court "should request the aid" of the Newfoundland and 
Labrador courts regarding the "scope and priority of the deemed trust and 
other security" created by the Newfoundland and Labrador Pension Benefits 
Act, 1997 (decision of the Quebec Court, 500-11-048114-157, January 30, 
2017, at paragraph 2). The Court decided to proceed without referring any 
issues to the courts of this Province. On September 11, 2017, Hamilton 
J.S.C. issued his decision, concluding, among other things: 

[218] 

f) Nothing in the [Pension Benefits Act, 1997 of Newfoundland and 
Labrador] limits the assets covered by the deemed trust to assets located in 
the province of Newfoundland and Labrador; 

g) The Court would not recognize or enforce the deemed trust under the 
[Pension Benefits Act, 1997 of Newfoundland and Labrador] against assets 
located in the province of Quebec. 

[219] Finally, with respect to the orders sought by the Representative Employees 
in their Argumentation Outline, the Court adds that the Plans are governed by the 
[federal pension legislation} for the railway employees, by the [Quebec pension 
legislation] for the non-railway employees who reported for work in Quebec, and 
by the [Newfoundland and Labrador pension legislation] for the non-railway 
employees who reported for work in NL. 

[220] At the outset, the Court said it would reserve the rights of the parties to ask 
the Court to revise the conclusions of the present judgment if: (1) the 
[Newfoundland and Labrador Court of Appeal] decides that the interpretation of 
the [Pension Benefits Act, 1997} is different from the interpretation that the Court 
assumed, and (2) that difference is material to the Court's conclusions. 

[221) However, based on its analysis and conclusions in the present judgment, 
the Court can now remove that reserve, because the interpretation of the [Pension 
Benefits Act, 1997] was not material to the Court's conclusions. 

[ 4] In concluding that the Pension Benefits Act, 1997 was not material, 
Hamilton J .S.C. explained: 

[210] In light of all these circumstances, the Court concludes that it would 
frustrate the purpose of Parliament if the deemed trust under the [Pension Benefits 
Act, 1997] operated in the context of a CCAA proceeding. The doctrine of federal 
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paramountcy therefore renders the deemed trust under the [Pension Benefits Act, 
1997] inoperable. 

[5] In the meantime, in April 2017, proceedings were commenced to 
inscribe the Reference in which the Lieutenant-Governor in Council referred 
the Questions to this Court. Several of the parties and intervenors expressed 
concern that, in answering the Questions, the Court would interfere with the 
Quebec Proceedings. At the hearing, it became clear that references, if any, 
to the Wabush Mines' pension plans would be for the sole purpose of 
providing a context for considering the Questions insofar as an example may 
be helpful. The responses to the Questions would not determine rights as 
between the parties to the Quebec Proceedings except to the extent that the 
Court's interpretation of the legislation may subsequently be applied in those 
particular circumstances. 

[6] While a Reference may have its roots in litigation between parties, in 
fact, it is designed to provide the Lieutenant-Governor in Council with the 
Court's opinion regarding issues of concern to the government such as the 
validity of proposed legislation or the interpretation and effect of legislative 
language. For example, in Reference ReSections 32 and 34 of the Workers' 
Compensation Act (Nfld.) (1987), 67 Nfld. & P.E.I.R. 16 (Nfld. C.A.), the 
judge had expressed the view that two provisions of the legislation were of 
no force or effect. Since this was obiter dictum, which did not provide 
grounds for an appeal, the Lieutenant-Governor in Council referred the 
question of the validity of the legislation to the Court of Appeal. See also: 
Re Upper Churchill Water Rights Reversion Act, [1984] 1 S.C.R. 297, in 
which the Lieutenant-Governor in Council referred questions as to the 
constitutional validity of proposed legislation. 

[7] In summary, the response by the Court to the Questions comprises an 
advisory opinion, with reasons, designed to assist government and persons 
having an interest with an interpretation of the legislation at issue. As a 
result of the Reference, the rights of parties to litigation may be affected, but 
this is an incidental effect that may flow from application of the Court's 
response to the Questions. 

Paramountcy of Federal Legislation 

[8] The Reference specifically exempts from consideration the question 
of whether the relevant provisions of the Pension Benefits Act, 1997 are 
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rendered inoperative, based on the doctrine of paramountcy, where the 
Companies' Creditors Arrangement Act applies. 

The Legislation 

[9] Section 32 of the Pension Benefits Act, 1997 provides for pension 
funds to be held in trust: 

(1) An employer or a participating employer in a multi-employer plan shall 
ensure, with respect to a pension plan, that 

(a) the money in the pension fund; 

(b) an amount equal to the aggregate of 

(c) all 

(i) the normal actuarial cost, and 

(ii) any special payments prescribed by the regulations, that have 
accrued to date; and 

(i) amounts deducted by the employer from the member's 
remuneration, and 

(ii) other amounts due under the plan from the employer that have 
not been remitted to the pension fund 

are kept separate and apart from the employer's own money, and shall be 
considered to hold the amounts referred to in paragraphs (a) to (c) in trust for 
members, former members, and other persons with an entitlement under the plan. 

(2) In the event of a liquidation, assignment or bankruptcy of an employer, an 
amount equal to the amount that under subsection (1) is considered to be held in 
trust shall be considered to be separate from and form no part of the estate in 
liquidation, assignment or bankruptcy, whether or not that amount has in fact been 
kept separate and apart from the employer's own money or from the assets of the 
estate. 

(3) Where a pension plan is terminated in whole or in part, an employer who is 
required to pay contributions to the pension fund shall hold in trust for the 
member or former member or other person with an entitlement under the plan an 
amount of money equal to employer contributions due under the plan to the date 
of termination. 
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Section 32( 4) provides for a lien and charge on the employer's assets: 

(4) An administrator of a pension plan has a lien and charge on the assets of the 
employer in an amount equal to the amount required to be held in trust under 
subsections (1) and (3). 

[10] Section 61 of the Act provides for payment into a pension fund upon 
termination of the plan: 

(1) On termination of a pension plan, the employer shall pay into the pension fund 
all amounts that would otherwise have been required to be paid to meet the 
requirements prescribed by the regulations for solvency, including 

(a) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(ii) special payments prescribed by the regulations, 

that have accrued to the date of termination; and 

(b) all 

(i) amounts deducted by the employer from members' 
remuneration, and 

(ii) other amounts due to the pension fund from the employer 

that have not been remitted to the pension fund at the date of termination. 

(2) Where, on the termination, after April 1, 2008, of a pension plan, other than a 
multi-employer pension plan, the assets in the pension fund are less than the value 
of the benefits provided under the plan, the employer shall, as prescribed by the 
regulations, make the payments into the pension fund, in addition to the payments 
required under subsection (1), that are necessary to fund the benefits provided 
under the plan. 

Question One 

[11] What is the scope of the deemed trusts in section 32 of the Pension 
Benefits Act, 1997 (the "Newfoundland legislation") in respect of: 

(a) unpaid current service costs; 

(b) unpaid special payments; and 
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(c) unpaid wind-up deficits? 

Unpaid Current Service Costs and Unpaid Special Payments 

[12] In Sun Indalex Finance, LLC v. United Steelworkers, 2013 SCC 6, 
[2013] 1 S.C.R. 271, Deschamps J., for the Court on the issue, concluded 
that, since 1983, the deemed trust set out in the Ontario legislation was 
intended to include current service costs and special payments. The 
legislation required an employer, upon terminating a pension plan, to pay to 
the administrator an amount equal to the current service cost and prescribed 
special payments that had accrued to the date of termination. (See also the 
concurring reasons of Cromwell J., at paragraphs 133 and 151.) The 
Newfoundland legislation has a similar effect. 

[13] Section 32(1) requires an employer to ensure that an amount equal to 
"the normal actuarial cost" and prescribed special payments "that have 
accrued to date" is kept separate from the employer's money. That amount 
is considered to be held in trust for pension beneficiaries. Section 32(3), 
which applies upon termination of a pension plan, requires an employer to 
hold in trust "an amount of money equal to employer contributions due 
under the plan to the date of termination". Read together with subsection 
(1 ), this language clearly includes unpaid current service costs and special 
payments such that those amounts, due to the date of termination, are 
deemed to be held in trust for pension beneficiaries. 

Unpaid Wind-up Deficits 

[14] In Sun Indalex, Deschamps J., for the majority on the question of the 
wind-up deficiency, concluded: 

[ 45] In sum, the relevant provisions, the legislative history and the purpose are 
all consistent with inclusion of the wind-up deficiency in the protection afforded 
to members with respect to employer contributions upon the wind up of their 
pension plan. I therefore find ... that Indalex was deemed to hold in trust the 
amount necessary to satisfy the wind-up deficiency. 

[15] In reaching this conclusion, Deschamps J. explained: 

[34] ... The wind-up deemed trust concerns "employer contributions accrued 
to the date of the wind up but not yet due under the plan or regulations". Since 
the employees cease to accumulate entitlements when the plan is wound up. the 
entitlements that are used to calculate the contributions have all been accumulated 
before the wind-up date. Thus the liabilities of the employer are complete - have 
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accrued- before the wind up. The distinction between my approach and the one 
Cromwell J. takes is that he requires that it be possible to perform the calculation 
before the date of the wind up, whereas I am of the view that the time when the 
calculation is actually made is not relevant as long as the liabilities are assessed as 
of the date of the wind up. The date at which the liabilities are reported or the 
employer's option to spread its contributions as allowed by the regulations does 
not change the legal nature of the contributions. 

(Italics in original; underlining added.) 

[16] That conclusion follows from an interpretation of the language of the 
Ontario legislation which deems "an amount of money equal to employer 
contributions accrued to the date of the wind up but not yet due under the 
plan or regulations" to be held in trust for pension beneficiaries (Sun 
lndalex, at paragraph 26, underlining added). Rejecting a narrow definition 
of "accrued", Deschamps J. determined that "a contribution has "accrued" 
when the liabilities are completely constituted, even if the payment itself 
will not fall due until a later date" (Sun lndalex, at paragraph 36). That is, 
under the legislation, liabilities for payments to the pension plan: 

[36] ... are completely constituted at the time of the wind up, because no 
pension entitlements arise after that date. In other words, no new liabilities accrue 
at the time of or after the wind up. ... 

[17] The legislative language addressed in Sun Indalex is somewhat 
different from that used in the Newfoundland legislation. In contrast to 
"contributions accrued to the date of the wind up but not yet due under the 
plan or regulations", which is used in the Ontario legislation, the 
Newfoundland legislation refers to actuarial cost and special payments 
"accrued to the date of termination" together with "all other amounts due to 
the pension fund from the employer that have not been remitted to the 
pension fund at the date of termination" (section 61). 

[18] In analyzing the Newfoundland legislation, it is important to apply a 
purposive interpretation to the relevant provisions, which must be read 
together. Section 61 addresses the employer's responsibilities on 
termination of a pension plan. Subsection (1) requires the employer to "pay 
into the pension fund all amounts that would otherwise have been required 
to be paid to meet the requirements prescribed by the regulations for 
solvency". Section 11 of the Pension Benefits Act Regulations, NLR 
114/96, addresses determination of a solvency deficiency: 
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In the preparation of an actuarial valuation report to determine the existence of a 
solvency deficiency, a solvency valuation shall be performed in the following 
manner: 

(a) the solvency liabilities of a pension plan shall be determined on the 
basis that the plan is terminated or on a basis that is certified by an actuary 
to be reasonably approximate to that, taking into account any significant 
increases or decreases in pension benefits to the plan members as a result 
of the termination; ... 

[19] Payments that an employer is required or liable to make under section 
61(1) must be made within thirty days of the date of termination of the 
pension plan (section 25 of the Regulations). 

[20] Pursuant to section 61(2) of the Act, upon termination, where "the 
assets in the pension fund are less than the value of the benefits provided 
under the plan", the employer is required to make payments, in addition to 
those under section 61(1), "that are necessary to fund the benefits provided 
under the plan". However, section 25.1(1) of the Regulations allows for 
payment over time: 

The amount required to be paid under subsection 61(2) of the Act shall be divided 
into equal payments that are calculated over a period of not more than 5 years 
commencing from the date of termination of the pension plan. 

[21] The fact that an employer may make payments required under section 
61(2) over time does not lead to the conclusion that the amounts are not, in 
fact, "due to the pension fund" at the date of termination. As explained by 
Deschamps J. in Sun Indalex, liabilities for payments under the pension plan 
"are completely constituted at the time of the wind up, because no pension 
entitlements arise after that date" (paragraph 36). While the language used 
in the Ontario legislation is slightly different from that used in the 
Newfoundland legislation, the explanation set out by Deschamps J. would 
apply equally to both. 

[22] That interpretation is consistent with the legislative history of the 
Newfoundland legislation. Subsection (2) was added to section 61 by 
amendment in 2008 (SNL 2008, c. 16). The purpose of adding subsection 
(2) was explained by the Minister when the Bill was considered for second 
reading (Hansard, April24, 2008, Vol. XLVI No. 16): 

Before I get into the aspects of the bill, one of the most important aspects of a 
person's life as they age is their benefit of having a pension that they would have 
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when they retire to get older and enjoy life to the fullest once their work life is 
over. So, it is very, very important, as the minister responsible for my 
department, to make sure that we protect the employees in regard to that pension 
plan, in its fullest, all the way along until their eventual retirement. That is what 
this amendment does, Mr. Speaker. It ensures the protection of pension plans for 
workers all over this Province. 

There is a need to improve this protection by amending the Pension Benefits Act, 
and to ensure - and what this amendment does is ensure that funding of deficits in 
pension plan windups is fully funded; because, if it is not fully funded thus it 
decreases the benefits to the employee. The benefits that they expected in the 
front end when they started paying into the pension plan would not be there at the 
end, once they retire. 

If there is a solvency deficit, the pension plan sponsor is now required to fund that 
deficit over a five year period. That is what this amendment will do, thus 
certainly ensuring that the employee is certainly protected over the lifetime of the 
pension and certainly at the end. 

(23] In a similar vein, although in the context of the interplay between 
pension benefits and compensation for wrongful dismissal, in IBM Canada 
Limited v. Waterman, 2013 SCC 70, [2013] 3 S.C.R. 985, Cromwell J., for 
the majority, wrote: 

[85] Pension benefits have consistently been viewed as an entitlement earned 
by the employee. As Lord Reid put it in Parry [ v. Cleaver, [1970] A. C. 1 ], at p. 
16: "The products of the sums paid into the pension fund are in fact delayed 
remuneration for [the employee's] current work. That is why pensions are 
regarded as earned income." The pension is therefore a form of retirement 
savings earned over the years of employment to which the employee acquires 
specific and enforceable rights. ... 

[24] The net effect of section 61 gleaned from the language, history and 
purpose of the legislation is that, upon termination of a pension plan, the 
employer must pay all amounts that are due to the pension fund or that are 
necessary to fund the benefits provided under the plan. 

[25] Consistent with this purpose, section 32 of the Act imposes a trust on 
the monies required to be paid in respect of a pension plan. In the case of 
termination of a plan, section 32(3) requires the employer to hold in trust for 
the pension beneficiaries an amount equal to "employer contributions due 
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under the plan to the date of termination". Those amounts are set out in 
section 61. 

(26] In the result, under section 32, all amounts due under the plan to the 
date of termination are covered by the deemed trust (sections 32(1)(c)(ii) and 
32(3)). The amounts due as of that time are set out in section 61, which 
includes all amounts necessary to make the plan actuarially sound going 
forward. No entitlements under the pension plan arise after its termination, 
but the plan must have sufficient funds so that the value of the benefits 
provided under the plan may be satisfied. It follows that, upon the 
termination of a pension plan, any unpaid wind-up deficiency falls within 
the scope of the deemed trusts under section 32 of the Act. 

[27] Accordingly, the answer to Question One is: (a) unpaid current 
service costs, (b) unpaid special payments, and (c) unpaid wind-up deficits 
fall within the scope of the deemed trusts under section 32 of the Act. 

Question Two 

[28] Consistent with the purpose of a Reference, Question Two, while 
stated in terms of the Wabush Mines situation, will not determine issues as 
between the parties to litigation (paragraph 7, above). With this in mind, the 
essential question raised by the Reference is one of jurisdiction, that is, 
whether the Newfoundland legislation would apply to: (1) employees who 
work on a federal undertaking such as a railway; and (2) employees who 
report for work in another province. 

[29] We begin with principles discussed in Hogg, Constitutional Law of 
Canada, fifth edition, supplemented (Toronto, ON: Thomson Reuters 
Canada, 2017), at 23.2, pages 23-8 and 23-9: 

The power to regulate corporate activity is distributed in accordance with 
the classes of subject listed in the Constitution, especially in ss. 91 and 92. Once 
a company has been incorporated, its activity will be subject to the legislation of 
whichever order of government has validly enacted laws in respect of that 
activity. In ascertaining the appropriate regulatory jurisdiction, as opposed to the 
appropriate incorporating jurisdiction, the territorial extent of the company's 
objects is not decisive. The mere fact that a company's activity extends beyond 
the limits of any one province will not by itself bring the activity within federal 
regulatory jurisdiction. If the activity wears an aspect within provincial 
legislative jurisdiction such as "property and civil rights" - and most business 
activity does - then each province will have the power to regulate that part of the 
company's activity which occurs within the province's borders. Conversely, if 
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the activity wears an aspect which is within federal jurisdiction, then it will be 
under federal control even if it is local. Some examples may clarify the point. 
An interprovincial telephone company may be incorporated provincially, but its 
rates will be subject to federal regulation. A hotel may be owned and operated by 
a federally-incorporated company, but its labour relations will be subject to 
provincial regulation. The point is that the jurisdiction of incorporation has the 
power to confer on a company its legal personality, its organization, and its 
essential powers; but its business will be regulated by whichever jurisdiction 
possesses and exercises the power to regulate that kind of business. 

Employees Who Work on a Federal Undertaking. in Particular, a Railway 

[30] We reiterate that the purpose of a Reference is to interpret legislation, 
rather than to determine rights as between parties. To apply that principle 
here it is necessary to re-state the question, which refers specifically to the 
Wabush Mines situation in which employees worked on a railway. Re­
stated, the question is whether the federal Pension Benefits Standards Act, 
RSC 1985, c. 32 (2nd Supp.) applies to employees of a company, operating 
in the Province, who work on a railway, and whether that legislation 
precludes the application of the Newfoundland legislation. 

[31] The scope of application of the federal Pension Benefits Standards Act 
is addressed in section 4, which provides, in relevant parts: 

(1) This Act applies in respect of pension plans. 

(2) In this Act, "pension plan" means a superannuation or other plan organized 
and administered to provide pension benefits to employees employed in included 
employment ... . 

(4) In this Act, "included employment" means employment, other than excepted 
employment, on or in connection with the operation of any work, undertaking or 
business that is within the legislative authority of the Parliament of Canada, 
including, without restricting the generality of the foregoing, 

(b) any railway, canal, telegraph or other work or undertaking connecting 
a province with another province or extending beyond the limits of a 
province; 
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(h) any work, undertaking or business that, although wholly situated 
within a province, is before or after its execution declared by the 
Parliament of Canada to be for the general advantage of Canada or for the 
advantage of two or more provinces; 

[32] Where, on the facts of a particular situation, employees fall within the 
scope of application of section 4, the federal pensions legislation would 
apply. However, as explained by Hogg in Constitutional Law of Canada, 
the particular circumstances must be considered. For example, at 22.9, page 
22-19: 

Legislative jurisdiction over transportation by land depends upon the 
principles explained in the previous sections of this chapter. Jurisdiction over 
trains, ... depends primarily on whether they are operated as part of an 
interprovincial (or international) undertaking, in which case jurisdiction is federal 
under s. 92(10)(a), or whether they are operated as part of an intraprovincial 
undertaking, in which case jurisdiction is provincial under s. 92(10). Some 
intraprovincial undertakings, including many local railways, have been brought 
under federal jurisdiction by exercise of the declaratory power under s. 92(10)(c). 

[33] Another consideration that may apply in particular circumstances 
relates to the extent to which a company's operations may involve more than 
one undertaking, and the extent to which the undertakings are operated 
separately or as part of the core business (Hogg, Constitutional Law of 
Canada, at 22.7, pages 22-10 to 22-15). 

[34] In addition, the extent to which the federal and provincial legislation 
may operate together, without conflict, may be relevant. The constitutional 
doctrines of interjurisdictional immunity and pith and substance are 
discussed in detail in Constitutional Law of Canada, at 15 .8, pages 15-28 to 
15-38.8. At page 15-38.5, Hogg refers to the decision in Bell Canada v. 
Quebec, [1988] 1 S.C.R. 749: 

In Bell1988, Beetz J. made an effort to define the boundary between the 
pith and substance doctrine, on the one hand, and the interjurisdictional immunity 
doctrine, on the other. ... 

According to this formulation, provincial laws may validly extend to federal 
subjects unless the laws "bear upon those subjects in what makes them 
specifically of federal jurisdiction". The rule that emerged from this formulation 
was this: if the provincial law would affect the "basic, minimum and 
unassailable" core of the federal subject, then the interjurisdictional immunity 
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doctrine stipulated that the provincial law must be restricted in its application 
(read down) to exclude the federal subject. If, on the other hand, the provincial 
law did not affect the core of the federal subject, then the pith and substance 
doctrine stipulated that the provincial law validly applied to the federal subject. 

... However, in Canadian Western Bank [v. Alberta, 2007 SCC 22, 
[2007) 2 S.C.R. 3) the majority narrowed the doctrine by insisting that, if a 
provincial law merely affected (without having an adverse effect on) the core of a 
federal subject, then the doctrine did not apply. In that case, the pith and 
substance doctrine would prevail, enabling the provincial law to apply to the core 
of the federal subject. Only if the provincial law would "impair" the core of the 
federal subject, would interjurisdictional immunity apply. . .. 

[35] Counsel for the intervenor, the representative beneficiaries of the 
Wabush salaried pension plan, submits that a statutory benefit in provincial 
legislation that provides a benefit in addition to benefits under the federal 
legislation would not constitute a conflict engaging the doctrine of 
interjurisdictional immunity. Accordingly, it is submitted, the additional 
benefit should be available to the employees. 

[36] The proposition that interjurisdictional immunity is not engaged does 
not lead to the conclusion that pension beneficiaries may gain additional 
benefits not included in the applicable legislation. The relevant principle in 
response to counsel's submission is not which of federal or provincial 
legislation takes precedence. Where the legislation enacted by both levels of 
government deals with precise! y the same matter, such as in the case of 
pension legislation, the question of conflict does not arise since either one 
legislative scheme or the other must apply on the particular facts. That is, it 
is not open to the pension beneficiaries to choose the provisions from both 
statutes that would provide the greater benefit. Similarly, it would not be 
open to the pension beneficiaries to take the benefit of a provision in another 
statute, that did not otherwise apply, on the assumption that the benefit in 
question should have been included in the applicable legislation. The 
essential principle is that, in the circumstances, in respect of a particular 
class of workers, the employer would be bound to comply with one pension 
scheme, not with portions of two schemes. 

[37] In summary, the extent to which principles and doctrines such as the 
above may apply in a particular situation will depend on the facts at issue. 
For purposes of this Reference, it is not appropriate to conduct an analysis of 
the factual circumstances at play for the purpose of drawing conclusions 
regarding termination of the Wabush Mines pension plan. 
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Employees Who Report for Work in Another Province 

[38] The generally applicable principle is that "each province will have the 
power to regulate that part of the company's activity which occurs within the 
province's borders" (Hogg, Constitutional Law of Canada, paragraph 29, 
above). For this reason, in general, where a company has operations in more 
than one province, the employment-related laws of the province where the 
employees work would apply. 

[39] As set out above, it is not within the appropriate scope of this 
Reference to make determinations regarding termination of the Wabush 
Mines' pension plan. Whether issues such as the residence of a company's 
workers, as opposed to where the work is carried out, or the nature of a 
company's business which may involve work being done in another 
province, may affect the application of the general rule cannot be determined 
in this Reference. Such issues are essentially factual in nature and do not 
rely on an interpretation of the legislation that was placed before this Court. 
Nor were such issues argued in submissions to the Court. 

[ 40] In summary, it is not possible to answer Question Two as stated in the 
Reference. It is clear from the above principles that many factors may affect 
the answer to the issues posed. The use of the Wabush Mines scenario as a 
possible example provides insufficient information on which to test relevant 
principles. The jurisdictional questions, that is, whether the Newfoundland 
pension legislation would apply to employees who work on a federal 
undertaking such as a railway or to employees who report for work in 
another province, may be determined only by applying the relevant law to all 
the facts of a particular situation. 

Question Three 

[ 41] Is the lien and charge provided for in section 32( 4) of the Act a valid 
secured claim in favour of the plan administrator? If yes, what amounts 
does this secured claim encompass? 

[ 42] Section 32( 4) of the Act provides: 

(4) An administrator of a pension plan has a lien and charge on the assets of the 
employer in an amount equal to the amount required to be held in trust under 
subsections (1) and (3). 
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[43] At the hearing, the Court invited counsel to provide further written 
submissions on this question. In particular, the Court identified the 
following issues: 

1. When does the lien and charge arise, and what triggers its 
operation? 

2. What is the nature of the lien and charge? 

3. How do the lien and charge operate in the context of termination of 
a pension plan? 

4. How does the lien in section 32(4) compare to other statutory liens? 

[ 44] The amount which the lien and charge secures is determined by the 
operation of sections 61 and 32 of the Act, as discussed above. That is, with 
respect to a pension plan that is terminated, the amount to which the lien and 
charge would apply is the total of the accrued normal actuarial costs and 
special payments and all other amounts due to the pension fund from the 
employer that have not been remitted at the date of termination, together 
with any other payments necessary to fund the benefits provided under the 
plan. 

[ 45] In determining the nature of the lien and charge, the legislation must 
be interpreted in a manner consistent with its purpose. As set out above, that 
purpose is to protect the benefits accrued to employees under a pension plan, 
recognizing that such benefits "have consistently been viewed as an 
entitlement earned by the employee" (paragraphs 22 and 23, above). 

(46] Additional interpretive assistance may be gleaned from other 
legislative schemes that impose a lien and charge on assets. To that end, in 
his supplementary factum, the Attorney General of Newfoundland refers by 
example to taxing statutes as well as workers' compensation and mechanics' 
lien legislation. We agree with his explanation: 

24. Depending on the statute, a lien may attach at different times, in different 
ways, and have different priorities, yet the ultimate effect is essentially the same. 
Each statute serves to create a legislative scheme in which a lien is created to 
offer additional protection to a beneficiary, a service provider, or even the Crown. 

[47] In the case of pensions, consistent with the purpose of the legislation, 
the lien and charge is a fixed charge which is engaged upon creation of the 
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deemed trust under section 32. There is nothing in the language of the 
legislation that would make it only a floating charge, as was submitted in 
argument. Accordingly, the pension administrator has a lien and charge on 
the assets of the employer in an amount equal to the amount the employer is 
required to hold in trust but does not in fact hold. 

[ 48] Whenever a deemed trust arises pursuant to subsections (1) or (3) of 
section 32, the lien and charge attach to the assets held by the employer 
regardless of their nature or location, in amounts that would satisfy the trust 
obligations as they exist from time to time. The effect is to provide 
additional protection for pension beneficiaries. That is, the lien and charge 
against the employer's assets would operate to give effect to the deemed 
trusts should the trusts fail due to a lack of funds. 

[49] To impose a fixed lien and charge in this way is not inconsistent with 
appropriate business practice. The employer has an incentive to operate a 
solvent pension plan, maintaining the trust funds required to protect what 
has been earned by the employees. Further, the employer would not be 
encumbered from dealing with business assets since, where necessary, an 
estoppel certificate of compliance or, considering the nature and significance 
of the asset relative to any outstanding trust obligations, a waiver could be 
obtained from the pension administrator, which could be relied upon by any 
affected third party. 

[50] Finally, the effect of section 32(4) oftheAct in relation to the 
operation of the Companies' Creditors Arrangement Act is not addressed 
because that question was not included in the Reference. In any event, such 
a question, and particularly the question of priorities under that Act, would 
require an analysis based on a specific factual scenario such as arises in 
litigation between parties, a matter outside the scope of the Reference. 
Accordingly, it is not necessary to deal with the submissions by counsel for 
the intervenor, the representative beneficiaries of the Wabush salaried 
pension plan, as to the reasons why the decision in Harbert Distressed 
Investment Fund, L.P. v. General Chemical Canada, 2007 ONCA 600, 
which held that an administrative lien and charge was ineffective in a 
bankruptcy situation, should not apply because this case involves different 
statutory definitional language under the Companies' Creditors 
Arrangements Act. 

[51] Accordingly, the answer to Question Three is: The lien and charge 
under section 32( 4) of the Act create a valid secured claim in favour of the 
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plan administrator. The lien and charge would be engaged upon the creation 
of a deemed trust under section 32 and would attach to the assets held by the 
employer regardless of their location. The pension administrator has a lien 
and charge on the assets of the employer in an amount equal to the amount 
the employer is required to hold in trust under section 32 from time to time, 
as set out in section 61. In particular with respect to a pension plan that is 
terminated, the amount to which the lien and charge would apply is the total 
of the accrued normal actuarial costs and special payments and all other 
amounts due to the pension fund from the employer that have not been 
remitted at the date of termination, together with any other payments 
necessary to fund the benefits provided under the plan. 

SUMMARY 

[52] The answers to the Questions posed in the Reference are: 

(1) Question One: Unpaid current service costs, unpaid special payments, 
and unpaid wind-up deficits fall within the scope of the deemed trusts under 
section 32 of the Act. 

(2) Question Two: It is not possible to answer Question Two as stated in the 
Reference. It is clear from the principles discussed above that many factors 
may affect the answer to the issues posed. The use of the Wabush Mines 
scenario as a possible example provides insufficient information on which to 
test relevant principles. The jurisdictional questions, that is, whether the 
Newfoundland pension legislation would apply to employees who work on a 
federal undertaking such as a railway or to employees who report for work 
in another province, may be determined only by applying the relevant law to 
all the facts of a particular situation. 

(3) Question Three: The lien and charge under section 32(4) of the Act create 
a valid secured claim in favour of the plan administrator. The lien and 
charge would be engaged upon the creation of a deemed trust under section 
32 and would attach to the assets held by the employer regardless of their 
location. The pension administrator has a lien and charge on the assets of 
the employer in an amount equal to the amount the employer is required to 
hold in trust under section 32 from time to time, as set out in section 61. In 
particular with respect to a pension plan that is terminated, the amount to 
which the lien and charge would apply is the total of the accrued normal 
actuarial costs and special payments and all other amounts due to the 
pension fund from the employer that have not been remitted at the date of 
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termination, together with any other payments necessary to fund the benefits 
provided under the plan. 

J.~N.L. 

B. G. Welsh J.A. 

C. W. WhiteJ.A. 
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By the Court: 

[I] Having heard the submissions of counsel, we are satisfied that the questions 
set out in the reference put by the Lieutenant-Governor in Council in Order-in­

Council 2017-103, should be considered at the hearing in the language stipulated in 
the Order-in-Council. Whilst we are mindful of the importance of promoting 
judicial efficiency, we do not consider ourselves to be in a position today to 
determine the extent to which, if at all, we should decline to answer one or more of 
the questions posed or to interpret their scope. 

[2] That said, we are cognizant of the concerns of some of the participants that 
the questions may invite the Court to opine in such a way as to impact the 
decisions of the Quebec CCAA Court that will determine the rights of the parties. 

Generally speaking, we subscribe to the view that questions posed on a reference 
should be treated as raising hypothetical questions and not directed at determining 
parties' rights. 

[3] As recognized in case law, a reference is an advisory opinion provided by 
the Court at the request of the Lieutenant-Governor in Council. The CCAA Court 
in determining the matter before it may or may not advert to or apply the opinion 

provided by this Court. That said, the context of a reference is important. 
Accordingly, hypotheticals are useful to provide a context within which the 

questions can be considered. The record on the reference, therefore, should be 
limited to providing that context. 

[4] The parties may, of course, make submissions as to whether the Court 
should decline to answer a question or part thereof, or narrow the scope of a 
question as part of the submissions made for purposes of the reference hearing. 

REGISTRAR 

COURT 
OFFICER 
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File No.2017 OlH 0029 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 
COURT OF APPEAL 

IN THE MATTER OF Section 13 
ofPart I ofthe Judicature Act, 
R.S.N.L. 1990, c.J-4, as amended 

IN THE MATTER OF Section 32 
of the Pension Benefits Act, 
S.N.L. 1997, c.P-4.01 

IN THE MA TIER OF a Reference 
of the Lieutenant Governor in Council 
to the Court of Appeal, for its hearing, 
consideration and opinion on the 
interpretation of the scope of section 32 
of the Pension Benefits Act 

NOTICE OF INTERVENTION 

TAKE NOTICE THAT the Intervenor, FTI Consulting Canada Inc., in its capacity as 
court-appointed monitor of the Wabush CCAA Parties (as defined below), intends to intervene and 
wishes to be heard both orally and in writing with respect to the within Reference proceeding (the 
"Reference") pursuant to the Order of Green CJNL, which order was granted on an ex parte basis 
on the 5th day of May 2017. 

AND THAT the grounds of the proposed Intervention are: 

1. THAT the Intervenor acts as court-appointed monitor to Wabusb Iron Co. Limited, 
Wabush Resources Inc., Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited (collectively, the "Wabush CCAA Parties") in the context of 
proceedings instituted pursuant to the terms of the Companies' Creditors Arrangement 
Act, R.S.C., c. C-36, as amended (the "CCAA") before the Quebec Superior Court for the 
district of Montreal ("CCAA Court") in the comt record bearing number 

CAN_DMS: \107080034\6 
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500-11-048114-157 (the "CCAA Proceedings"). 

2. THAT the Reference is not limited exclusively to matters of statutory interpretation of 
Section 32 ofthe Pension Benefits Act, but is rather inextricably related to the business and 
property of the Wabush CCAA Parties and to the matters currently pending before the 
CCAA Court in the CCAA Proceedings. 

3. THAT insofar as the Reference purports to deal with concrete issues in connection with the 
Wabush CCAA Parties and the Wabush CCAA Proceedings, this Court should as a matter 
of comity and courtesy suspend the Reference as the CCAA Court has already specifically 
declined to have those same questions transferred for adjudication in this Province in a 
decision rendered on January 30, 2017. While the CCAA Court did acknowledge the 
possibility of a Reference being undertaken, at paragraph 52 of its decision, it was noted 
that the Court spoke only of the interpretation of the Pension Benefits Act, simpliciter, 
being addressed, not the fact-specific questions being posed by the Reference as they relate 
to Wabush CCAA Parties or to the Wabush CCAA Proceedings. 

4. THAT the Reference as it currently exists constitutes an improper collateral attack on the 
order of January 30, 2017 rendered by the CCAA Court. 

5. THAT the Reference is overly broad in scope because it ought to be limited to seeking an 
advisory opinion on the interpretation ofthePensionBenefits Act and it ought not extend to 
a determination of rights of parties before the CCAA Court in relation to the Wabush 
CCAA Parties. 

6. Furthermore, as currently drafted, the Reference directly impinges on a stay order granted 
by the CCAA Court in relation to the W abush CCAA Parties. 

AND THAT the Intervenor intends to apply for relief in respect of the foregoing issues in advance 
of the status hearing on June 9, 2017 on the following grounds: 

1. Time is of the essence in clarifying the timing and the content of the Reference, as the 
May 5th Order requires Notices to be published twice in newspapers prior to May 26. 

2. If the arguments of the Intervenor prevail, the Notices will be rendered moot and new 
Notices will be required. 

3. In their current form, the Notices may cause confusion or mislead certain parties and 
stakeholders to believe that certain issues in relation to the Wabush CCAA Parties and the 
WabushCCAA Proceedings will be subject to adjudication both before the CCAA Court 
and this Court, raising the possibility of conflicting rulings even though only the ruling of 
the CCAA Court would be binding upon the Wabush CCAA Parties and their creditors. 
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DATED AT St. John's, Newfoundland and Labrador, this 15111 day of May, 2017. 

Martin Whalen Hennebury Stamp 
Solicitors for the Intervenor 

Per: Terry G. Ro 
Whose address fi 
P.O. Box 5910 
15 Church Hill 
St. John's, NL AlC 5X4 

Norton Rose Fulbright Canada 
Solicitors for the Intervenor 

Per: Sylvain Rigaud 
Whose address for service is 
1 Place Ville Marie, Suite 2500 
Montreal, Quebec, H3B lRl 

TO: Supreme Court of Newfoundland and Labrador 
Court of Appeal 
Duckworth Street 
St. John's, NL 

TO: Department of Justice and Public Safety 
PO Box 8700 
4th Floor, East Block 
Confederation Building 
St. Jolm's, NL AlB 4J6 
Canada 
Attention: Rolf Pritchard, Q.C. 
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File No.2017 OlH 0029 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

IN THE MATTER OF Section 13 

of Part I of the Judicature Act, 
R.S.N.L. 1990, c.J-4, as amended 

lN THE MATTER OF Section 32 

of the Pension Benefits Act, 

S.N.L. 1997, c.P-4.01 

COURT OF APPEAL 

IN THE MATTER OF a Reference 

of the Lieutenant Governor in Council 

to the Court of Appeal, for its hearing, 

· consideration and opinion on the 

interpretation of the scope of section 32 

of the Pension Benefits Act 

APPLICATION TO THE COURT WITH SUPPORTING AFFIDAVIT 

. This is notice that the Applicant, FTI Consulting Canada Inc., in its capacity as court-appointed 

monitor of the Wabush CCAA Parties (as defined below), applies for an order granting the 

following relief: 

1. That, pursuant to Ru1e 31 (2) of the Civil Appeal Rules, the application and order dated 

5 May 2017 (the "May 5th Order") in the within matter be reheard by a panel of this 

Honourable Court; 

2. That Paragraph 5 . of the May 5111 Order be stayed until full argument can be heard with 

respect to the Applicant's position with respect to the timing and scope ofthe Reference. 
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Subject matter of the application: 

1. The Applicant, FTI Consulting Canada Inc., is a body corporate incorporated under the laws 

of Canada and acts as court-appointed monitor ("Monitor") to Wabush Iron Co. Limited, 
Wabush Resources Inc., Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited (collectively, the "Wabush CCAA Parties"). It is referred to in 
paragraph 2 of the May 5th Order as the "Monitor of the Quebec Proceeding". A copy of 
the May 5th Order is attached as Schedule "A" to this application. 

2. The "Quebec Proceeding" refers to proceedings instituted pursuant to the tetms of the 
Companies' Creditors Arrangement Act, R.S.C., c. C-36, as amended (the "CCAA") before 
the Quebec Superior Court for the district of Montreal ("CCAA Court") in the court record 
bearing number 500-11-048114-157 (the "CCAA Proceedings"). 

3. On September 20, 2016, the Monitor filed a Motion for Directions with respect to pension 

claims, as amended on April13, 2017 (the "Motion for Directions") with respect (a) to the 
priority of pensions claims filed by the plan administrator of two pension plans, the whole 
pursuant to the order issued by the CCAA Court on November 5, 2015, as amended on 
November 16, 2015, which approved and established a procedure for the filing of creditors' 
claims against, among others, the Wabush CCAA Patties and their directors and officers, as 
well as (b) the applicability and scope of deemed trusts, if any, under the Pensions Benefits 

Standards Act, R.S.C. 1985, c. 32 (2nd Supp.) (the "PBSA") and the Newfoundland & 

Labrador Pensions Benefits Act, S.N.L. 1996, c. P-4.01 (the "PBA") as well as the Quebec 
Supplemental Pension Plans Act, R.L.R.Q., c. R-15.1 (the "SPPA"). A copy of the Motion 
for Directions is attached as Schedule "B" to this application. 

4. On January 30, 2017, Justice Hamilton ofthe CCAA Court rendered a written decision (the 
"January 30 Decision") with respect to the request of some parties within the CCAA 

Proceedings to have certain questions respecting the scope of the PBA and its effect on the 
CCAA Proceedings referred instead to the Court in Newfoundland and Labrador prior to the 
hearing on the Motion for Directions. A copy of this decision is attached as Schedule "C" 
to this application. 

5. The questions sought to be addressed in the Reference can be fmmd at paragraph 25 of the 

Januaty 30 Decision, and are as follows: 

I. The Supreme Court of Canada has confirmed in Indalex that provincial laws apply 
in CCAA proceedings, subject only to the doctrine of paramountcy. Assuming there is no 
issue of paramountcy, what is the scope of section 32 in the NPBA [NLPBA] deemed 
trusts in respect of: 

a) unpaid current service costs; 

b) unpaid special payments; and, 
CAN_DMS: \107081666\6 
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c) unpaid wind-up liability. 

2. The Salaried Plan is registered in Newfoundland and regulated by the NPBA. 

a) (i) Does the PBSA deemed tmst also apply to those members of the Salaried Plan 
who worked on the railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the NPBA and PBSA if so, how is the conflict 
resolved? 

b) (i) Does the SPPA also apply to those members of the Salaried Plan who reported 
for work in Quebec? 

(ii) If yes, is there a conflict with the NPBA and SPP A and if so, how is the conflict 
resolved? 

(iii) Do the Quebec SPP A deemed trusts also apply to Quebec Salaried Plan 
members? 

3. Is the NPBA lien and charge in favour of the pension plan administrator in section 32(4) 
of the NPBA a valid secured claim in favour of the plan administrator? If yes, what 
amounts does this secured claim encompass? 

6. The CCAA Court rejected the argument that these questions ought to be decided by Courts 
in Newfoundland and Labrador. These questions are identical to the ones forming the 
subject matter of the within Reference. 

7. One of the parties requesting that certain questions be referred to the Courts in 
Newfoundland and Labrador in the CCAA Proceedings was Her Majesty in Right of 
Newfoundland and Labrador. 

8. No appeal was taken of the January 30 Decision. 

9. Subsequent to the January 30 Decision in the CCAA Proceedings, but prior to the ex parte 

application leading to the May 51
h Order, counsel for the Applicant made multiple attempts 

to enter into discussions with counsel for Her Majesty in Right of Newfoundland and 

Labrador to express concerns with the potential overlap between the intended Reference and 
the CCAA Proceedings, particularly in respect of those questions posed within the 

Reference that are not limited to abstract interpretation of section 32 PBA. 

10. The Applicant has concerns respecting the content of the Reference questions, which it 

desires to raise before this Honourable Court prior to the status hearing scheduled for June 9, 
2017 and prior to the publication of notices (provided for at paragraph 5 of the May 5111 

Order, in the form of Appendix B thereto, hereinafter the " Reference Notice") in relation to 
the Reference. 
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11. Of paramount importance at this time is paragraph 5 of the May 5th Order, which provides 

for publication of the Reference Notice twice before May 26, 2017. The Applicant is 

particularly concerned that the Reference Notice as it currently exists is likely to cause 

confusion amongst parties and stakeholders, and further cause the Reference process to run 

afoul of the current stay of proceedings against the Wabush CCAA Parties or disrupt the 

conduct of the hearing on the Motion for Directions before the CCAA Court. 

12. The stay of proceedings in place in favour of the Wabush CCAA Parties in the CCAA 

Proceedings stands until June 30, 2017 and can be the subject of further extensions. The 

scope of the stay is broad enough to encompass the Reference proceeding, as appears from 

paragraph 7 of the initial order issued in the CCAA Proceedings in respect of the Wabush 

CCAA Parties, dated May 20, 2015 (as subsequently, amended, rectified or restated from 

time to time): 

ORDERS that, until and including June 19, 2015, or such later date as the Court may 

order the (the "Stay Period"), no proceeding or enforcement process in any Court or 

tribunal (each, a "Proceeding") shall be commenced or continued against or in respect of 

the CCAA Parties, or affecting the Business operations and activities of the CCAA 

Parties (the "Business") or the Property, including as provided hereinbelow except with 

the leave of this Court. Any and all proceedings currently under way against any or in 

respect of the CCAA Parties or affecting the Business or the Property are hereby stayed 

and suspended pending further order of this Court, the whole subject to subsection 11.1 

CCAA. 

13. As to the whole of the Reference, the Applicant is concerned, even if the Reference is only 

consultative in nah1re and not binding or adjudicative of the issues between the parties 

(including more importantly the issues raised by the Motion for Directions pending in the 

CCAA Proceedings), that a duplicative and parallel process on inextricably related issues 

may give rise to an actual or perceived jurisdictional conflict, which may unduly undermine 

the legitimacyofthe decisions ofthe CCAA Court. 

14. Based on well-established precedents conceming the nahrre and scope of reference 

proceedings, the Applicant is ofthe view that the Reference should be limited to the matters 

relating exclusively to the interpretation of Section 32 of the PBA and that all other matters 

relating to the Wabush CCAA Parties or the CCAA Proceedings should be dealt with 

exclusively by the CCAA Court. 

15. The Applicant is acutely aware that issues with respect to the scope of the. Reference are the 

sorts of issues which this Honourable Court likely envisaged as being discussed at the 

upcoming stah1s hearing, but submits that the timing of the public Reference Notices 

requires that some of these issues be addressed prior to that date. 
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16. The balance of convenience favoms delaying the sending of the Reference Notices lmtil the 

scope of the Reference has been clarified. Clarification will enable the Reference hearing to 
be more streamlined, as the number of parties interested in an abstract question of 

Newfolmdland law may likely be fewer than the number of parties who will wish to be 
heard on questions triggeting jurisdictional questions across provinces, proceedings, and 

legislative levels. 

17. If parties who might not be interested in a narrower Reference are forced to engage counsel 

and appear now to deal with a broader range of issues, then those parties will have expended 

time and resources, and engaged the resomces of this Honourable Court, unnecessarily. 

18. The Applicant therefore requests that the ex parte application giving rise to the May 5
1
h 

Order be reheard as an inter partes matter before a panel of this Honourable Comt. The 

Applicant also requests costs of this application as against Her Majesty in Right of 

Newfoundland and Labrador. 

The affidavit that is necessary to support or provide the foundation for the application is 

attached. 

The application is set to be heard on the 23rd day of May, 2017, at 10:00 a.m. or at such 
earlier date as may be set by this Court. 

DATED AT St. John's, Newfoundland and Labrador, this 15th clayofMay, 2017 . 

CAN_DMS: \107081666\6 
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Whose address for service is 
1 Place Ville Marie, Suite 2500 
Montreal, Quebec, H3B lRl 

TO: Supreme Court of Newfoundland and Labrador 
Comt of Appeal 
Duckworth Street 
St. John's, NL 

TO: Department of Justice and Public Safety 
PO Box 8700 
4th Floor, East Block 
Confederation Building 
St. John's, NL A lB 4J6 
Canada 
Attention: Rolf Pritchard, Q.C. 
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AFFIDAVIT IN SUPPORT OF AN APPLICATION 

I, Nigel Meakin, Senior Managing Director at FTI Consulting Canada Inc., of Toronto, Ontario, 
swear (affirm) that the following facts are true: 

1. For ease of reference, the fo llowing capitalized terms used in this affidavit shall have the 
following meaning: 

a) CCAA means Companies ' Creditors Arrangement Act, R.S.C., c. C-36, as 

amended; 

b) CCAA Court means Quebec Superior Court for the district of Montreal, sitting 

in commercial division; 

c) Wabush CCAA Parties means collectively Wabush Iron Co. Limited, Wabush 
Resources Inc., Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited; 

d) Wabush CCAA P roceedings means the proceedings instituted before the 
CCAA Court pursuant to the CCAA in relation to the Wabush CCAA Parties in 
the court record bearing number 500-11-048114-157, which are presided and 
supervised by the Honourable Stephen W. Hamilton, J.C.S.; 

e) Wabush Initial Order means order issued on May 20, 2015 by the CCAA 
Court (as subsequently amended, rectified and/or restated) pursuant to the 
CCAA; 

t) Claims Procedure Order means order issued on November 5, 2015 CCAA 
Court (as amended on November 16, 20 15) which approved and established a 
procedure for the filing of creditor's claims against, inter alia, the Wabush 
CCAA Parties and their directors and officers; and 

g) Monitor means FTI Consulting Canada Inc., acting as court-appointed monitor 

in the Wabusb CCAA Procedings. 

2. On September 20, 2016, the Monitor filed a Motion for Directions with respect to 

pension claims, as amended on April 13, 2017 (the "Motion for Directions") with 
respect to the priority of pensions claims filed by the plan administrator of ce1tain 
pension plans pursuant to the Claims Procedure Order, and the applicability and scope of 

deemed ttusts, if any, under the Pensions Benefits Standards Act, R.S.C. 1985, c. 32 (2"d 
Supp.) and the Newfoundland & Labrador Pensions Benefits Act, S.N.L. 1996, c. P-4.01 
as well as the Quebec Supplemental Pension Plans Act, R.L.R.Q., c. R-15.1. 
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3. On January 30,2017, the CCAA Court issued its decision (the "January 301
h Order") 

with respect to various jurisdictional issues and other preliminary objections raised 
with respect to the Motion for Directions by several parties, including Her Majesty in 
Right of Newfoundland, as represented by the Superintendent of Pensions. Copy of 
the January 30th Order is attached as Exhibit NM-1 to this Affidavit and is described 
more fully herein below. 

4. On May 9, 2017, counsel to the Monitor sent a letter to Rolf Pritchard, Director Civil 
Division for the Office of the Attorney General of Newfoundland and Labrador (the 
"May 9 Letter"), copy of which is attached as Exhibit NM-2 to this Affidavit, 
including the Motion for Directions, a list of relevant orders with respect to the Wabush 
CCAA Parties and the January 30111 Order (Schedules A, B, and C). 

5. The May 9 Letter (Exhibit NM-2), which describes the January 30th Order (Exhibit NM-
1 ), reads in patt as follows: 

The May 5111 Order and the three (3) questions to be submitted to the 
Newfoundland & Labrador Court of Appeal by way of the Reference 
(the Reference Questions), as cunently drafted, appear to be 
inextricably related to the pending proceedings before the CCAA 
Court in the above-captioned matter, presided and supervised by the 
Honourable Justice Stephen W. Hamilton, J.S.C. more specifically as 
they concern the Wabush CCAA Patties (the Wabush CCAA 
Proceedings). As such, there exists in our view a significant risk that 
the Reference will be in pa1t duplicative in light of the ongoing 
Wabush CCAA Proceedings, thereby potentially leading certain 
interested patties to mistakenly believe that issues relating to the 
Wabush CCAA Parties are open for adjudication before both the 
CCAA Cowt and the Newfoundland & Labrador Cowt of Appeal. We 
are concerned that the Reference could amount to a collateral attack of 
orders previously made by the CCAA Cow·t. 

[ ... J We have reached out on numerous occasions to you and your 
colleagues (Philip Osborne and Raylene Stokes) to shat·e om views as 
to the importanc·e of limiting the scope of the proposed Reference 
Questions to matters of statutory interpretation in abstracto as they 
relate to Section 32 of the Pension Benefits Act, 1997, S.N.L. 1996, c. 
P-4.01 (PBA), without overreaching and veering into the adjudication 
of the rights of pat·ties already engaged in the Wabusb CCAA 
Proceedings. We have specifically asked to be consulted with respect 
to the wording of the notices to be sent in connection with the 
Reference so as to avoid confusion amongst stakeholders and ensure 
that the Reference process does not run afoul of the current stay of 
proceedings against the Wabush CCAA Parties or disrupt the conduct 
of the Wabush CCAA Proceedings. 

CAN_DMS: \107081666\6 
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[ . . . ] The CCAA Court issued on January 30th, 2017, its decision (the 
January 301

b Order) with respect to various jurisdictional issues and 
other preliminary objections raised with respect to the Motion for 
Directions by several parties, including Her Majesty in Right of 
Newfoundland, as represented by the Superintendent of Pensions. We 
attach for your convenience copy of the January 30 Order as Schedule 
C. The position of the parties in relation to said jurisdictional issues is 
summarized at paragraphs 23 to 28 of the January 301

h Order. In 
declining to refer any of the issues to the courts with jurisdiction in 
Newfoundland & Labrador, including specifically the questions as 
formulated by the representatives of the salaried employees and 
retirees (at paragraph 25)- which have since been adopted verbatim as 
the Reference Questions - the CCAA Court relied on well-established 
precedents that favour a single forum to hear all disputes relating to an 
insolvent debtor (at paragraphs 29 to 33) and properly exercised its 
discretion not to seek the assistance of another court on the basis of 
legal, factual and practical considerations (at paragraphs 39 to 89), 
including the position of the United Steel Workers representing the 
unionized pensioners of the Wabush CCAA Parties, which supported 
the jurisdiction of the CCAA Court and objected to the referral of 
certain issues before the courts with jurisdiction in Newfoundland & 
Labrador (at paragraph 80), as well as the fact that a plurality of non­
wuonized pensioners are residents in the Province of Quebec (at 
paragraph 77). 

The January 301
h Order was not appealed from, and all interested 

parties, including Her Majesty in Right of Newfoundland, as 
represented by the Superintendent of Pensions, have since agreed to 
debate the merits of the Motion for Directions before the CCAA Comt 
on June 26th and 21'1\ 2017. 

As for the Reference Questions, we have already expressed concerns 
about the formulation of questions 1 and 3 and the extent to which the 
Newfoundland & Labrador Court of Appeal will be asked to determine 
the scope and dollar value of the deemed trusts, liens and charges, that 
may arise pursuant to Section 32 PBA, as this provision applies to the 
Pension Plans at stake in the Wabush CCAA Proceedings and more 
specifically the Motion for Directions. Further, the preamble to 
question 1 appears unduly argumentative and, in our view, obfuscates 
the interplay between Section 32 PBA and the applicable provisions of 
the CCAA and the terms of the orders issued to date in the Wabush 
CCAA Proceedings. 

The foregoing was noted by Mr. Justice Hamilton in the January 30th 
Order (at paragraph 66), wherein be also pointed out that such a 
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question, inasmuch as the Wabush CCAA Parties are concerned, may 
well be moot: 

Finally, as is typical in these cases, there is a close interplay 
between the NLPBA and the CCAA. The first question 
proposed by the representatives of the salaried employees and 
retirees is: "Assuming there is no issue of paramountcy, what is 
the scope of section 32 in the NLPBA deemed trusts". The 
scope of the NLPBA is not relevant if the NLPBA does not 
apply because of a conflict with the CCAA and federal 
paramountcy. In that sense, there may not even be a need to 
deal with the interpretation of the NLPBA. 

As previously reported, we also seriously question the appropriateness 
of seeking the opinion of the courts of another forum than Quebec with 
respect to question 2(b). 

[ ... ]We are of the view that the Reference Questions should be limited 
to the matters relating exclusively to the interpretation of Section 32 
PBA and that all other matters relating to the Wabush CCAA Parties 
or the Wabush CCAA Proceedings should be dealt with exclusively by 
the CCAA Court. 

6. Copy of the reply to the May 9 Letter, by way of email message dated May 11,2017 and 
follow-up email fi·om the Monitor's counsel dated May 12, 2017 is attached as Exhibit 
NM-3 to this Affidavit. 

I make this affidavit in support of the application ofFTI Consulting Canada Inc. 

Swom before me in Toronto in the province 

of Ontario 

this 151
h day ofMay, 2017 ~-

Nigel Meakin 

Notary Public 
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May 9, 2017 

Without Prejudice 

Sent By E-mail 

Rolf Pritchard, Q.C. 
Director - Civil Division 
Office of the Attorney General 
Department of Justice & Public Safety 
Government of Newfoundland and Labrador 

Dear Confrere, 

NORTON ROSE FULBRIGHT 
Barristers & Solld wrs I Patent & Trade-mark Agents 

Norton Rose Fulbright Canada LLP 

1 Place Ville Marie, Suite 2500 
Montreal, Quebec H3B lRl Canada 

F: +1 514.286.5474 
IIIJTI•mm~•·fulhri):hf.c·c••n 

Sylvain Rlgaud 
+1 514.847. 
sylvain .rigaud@nortonrosefulbright.com 

Your reference Our reference 
010284 78-0001 

In the matter of the plan of compromise or arrangement of: Wabush Iron Co. Limited et a/. 
S.C.M. 500-11-048114-157 

We are writing to you to express our concerns and position in connection with the ex parte order issued on 
May 5th, 2017 (the May 5th Order) by the Newfoundland & Labrador Court of Appeal in relation to the reference 
initiated under the authority of Section 13 of the Judicature Act, R.S.N.L. 1990, c . J-4 and in furtherance of 
Orders in Council2017-103 and 2017-137 (the Reference). 

As you know, we act on behalf of FTI Consulting Canada Inc., in its capacity as court-appointed monitor 
(the Monitor) to various parties subject to orders issued on January 2ih and May 20tn, 2015 pursuant to the 
terms of the Companies' Creditors Arrangement Act, R.S.C., c. C-36, as amended (the CCAA) by the Superior 
Court of Quebec, commercial division, for the District of Montreal (the CCAA Court) . 

For ease of reference, capitalized terms not otherwise defined in this letter shall have the meaning ascribed to 
them in the Monitor's Motion for Directions dated September 20, 2016, as amended on April 13, 2017 (the 
Motion for Directions), a copy of which is attached as Schedule A. 

The May 51
h Order and the three (3) questions to be submitted to the Newfoundland & Labrador Court of Appeal 

by way of the Reference (the Reference Questions), as currently drafted, appear to be inextricably related to 
the pending proceedings before the CCAA Court In the above-captioned matter, presided and supervised by the 
Honourable Justice Stephen W. Hamilton, J.S.C. more specifically as they concern the Wabush CCAA Parties 
(the Wabush CCAA Proceedings). As such, there exists in our view a significant risk that the Reference will be 
in part duplicative in light of the ongoing Wabush CCAA Proceedings, thereby potentially leading certain 
interested parties to mistakenly believe that issues relating to the Wabush CCAA Parties are open for 
adjudication before both the CCAA Court and the Newfoundland & Labrador Court of Appeal., We are concerned 
that the Reference could amount to a collateral attack of orders previously made by the CCAA Court. 

We list in Schedule B hereto various orders issued by the CCAA Court (as supplemented by the relevant Motion 
records, including the Monitor's reports and exhibits) which in our view could have an impact on or be relevant to 
the Reference Questions to be put before the Newfoundland & Labrador Court of Appeal. 

We have reached out on numerous occasions to you and your colleagues (Philip Osborne and Raylene Stokes) 
to share our views as to the importance of limiting the scope of the proposed Reference Questions to matters of 

CAN_DMS: \10704661413 
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Rolf Pritchard, Q.C. 
May 9, 2017 NORTON ROSE FULBRIGHT 

statutory interpretation in abstracto as they relate to Section 32 of the Pension Benefits Act, 1997, S.N.L. 1996, 
c. P-4.01 (PBA), without overreaching and veering into the adjudication of the rights of parties already engaged 
in the Wabush CCAA Proceedings. We have specifically asked to be consulted with respect to the wording of the 
notices to be sent in connection with the Reference so as to avoid confusion amongst stakeholders and ensure 
that the Reference process does not run afoul of the current stay of proceedings against the Wabush CCAA 
Parties or disrupt the conduct of the Wabush CCAA Proceedings. 

In this respect, we directed you to paragraph 7 of the Wabush Initial Order, which reads as follows: 

ORDERS that, until and including June 19, 2015*, or such later date as the Court may order the (the "Stay 
Period"), no proceeding or enforcement process in any Court or tribunal (each, a "Proceeding") shall be 
commenced or continued against or in respect of the CCAA Parties, or affecting the Business operations 
and activities of the CCAA Parties (the "Business") or the Property, including as provided hereinbelow 
except with the leave of this Court. Any and all proceedings currently under way against any or in respect 
of the CCAA Parties or affecting the Business or the Property are hereby stayed and suspended pending 
further order of this Court, the whole subject to subsection 11. 1 CCAA. 

*The current Stay Period has been extended and is set to expire on June 30, 2017, subject to further order 
of the CCAA Court. 

The ability of the Monitor to seek directions and the CCAA Court's jurisdiction to hear the Motion for Directions 
are based on paragraph 68 of the Claims Procedure Order, paragraph 65 of the Wabush Initial Order as well as 
Sections 9(1) and 11 CCAA, which read as follows: 

9.(1) Any application under this Act may be made to the court that has jurisdiction in the 
province within which the head office or chief place of business of the company in Canada is 
situated, or, if the company has no place of business in Canada, in any province within which 
any assets of the company are situated. 

( ... ) 

11. Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and 
Restructuring Act, if an application is made under this Act in respect of a debtor company, the 
court, on the application of any person interested in the matter, may, subject to the restrictions 
set out in this Act, on notice to any other person or without notice as it may see fit, make any 
order that it considers appropriate in the circumstances. 

The CCAA Court issued on January 30th, 2017, its decision {the January 301
h Order) with respect to various 

jurisdictional issues and other preliminary objections raised with respect to the Motion for Directions by several 
parties, including Her Majesty in Right of Newfoundland, as represented by the Superintendent of Pensions. We 
attach for your convenience copy of the January 30 Order as Schedule C. The position of the parties in relation 
to said jurisdictional issues is summarized at paragraphs 23 to 28 of the January 301

h Order. In declining to refer 
any of the issues to the courts with jurisdiction in Newfoundland & Labrador, including specifically the questions 
as formulated by the representatives of the salaried employees and retirees (at paragraph 25) - which have 
since been adopted verbatim as the Reference Questions - the CCAA Court relied on well-established 
precedents that favour a single forum to hear all disputes relating to an insolvent debtor (at paragraphs 29 to 33) 
and properly exercised its discretion not to seek the assistance of another court on the basis of legal, factual 
and practical considerations (at paragraphs 39 to 89), including the position of the United Steel Workers 
representing the unionized pensioners of the Wabush CCAA Parties, which supported the jurisdiction of the 
CCAA Court and objected to the referral of certain issues before the courts with jurisdiction in Newfoundland & 
Labrador (at paragraph 80), as well as the fact that a plurality of non-unionized pensioners are residents in the 
Province of Quebec (at paragraph 77). 
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The January 30ih Order was not appealed from, and all interested parties, including Her Majesty in Right of 
Newfoundland, as represented by the Superintendent of Pensions, have since agreed to debate the merits of the 
Motion for Directions before·the CCAA Court on June 261

h and 2ih, 2017. 

As for the Reference Questions, we have already expressed concerns about the formulation of questions 1 and 
3 and the extent to which the Newfoundland & Labrador Court of Appeal will be asked to determine the scope 
and dollar value of the deemed trusts, liens and charges, that may arise pursuant to Section 32 PBA, as this 
provision applies to the Pension Plans at stake in the Wabush CCAA Proceedings and more specifically the 
Motion for Directions. Further, the preamble to question 1 appears unduly argumentative and, in our view, 
obfuscates the interplay between Section 32 PBA and the applicable provisions of the CCAA and the terms of 
the orders issued to date in the Wabush CCM Proceedings. 

The foregoing was noted by Mr. Justice Hamilton in the January 301
h Order (at paragraph 66), wherein he also 

pointed out that such a question, inasmuch as the Wabush CCM Parties are concerned, may well be moot: 

Finally, as is typical in these cases, there is a close interplay between the NLPBA and the CCAA. 
The first question proposed by the representatives of the salaried employees and retirees is: 
"Assuming there is no issue of paramountcy, what is the scope of section 32 in the NLPBA deemed 
trusts". The scope of the NLPBA is not relevant if the NLPBA does not apply because of a conflict 
with the CCAA and federal paramountcy. In that sense, there may not even be a need to deal with 
the interpretation of the NLPBA. 

As previously reported, we also seriously question the appropriateness of seeking the opinion of the courts of 
another forum than Quebec with respect to question 2(b). 

Before the issuance of the May 5lh Order, we had specifically asked that you consider the possibility of 
coordinating the Reference with the ongoing Wabush CCM Proceedings, and had asked to discuss the 
formulation of the Reference Questions and the wording of the notices, the whole in order to avoid any actual or 
perceived duplication, inconsistency or contradiction in the parallel processes, to no avail to date. We note that a 
status hearing is set to take place on June 9, 2017 before the Newfoundland & Labrador Court of Appeal, but are 
of the view that it will be too late at that point to properly address some of the concerns outlined above. 

It is our view that the Monitor and its undersigned attorneys should have been consulted in connection with the 
May 5lh Order and that same should not have been granted on an ex parte basis. We formally reiterate the 
invitation to discuss the foregoing with you at your earliest convenience, while we continue to contemplate the 
possibility to raise these issues directly before the CCAA Court and/or the Newfoundland & Labrador Court of 
Appeal. 

We are of the view that the Reference Questions should be limited to the matters relating exclusively to the 
interpretation of Section 32 PBA and that all other matters relating to the Wabush CCAA Parties or the Wabush 
CCM Proceedings should be dealt with exclusively by the CCM Court. 

We would greatly appreciate a reply with respect to the foregoing by the end of the week. 
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Copy of this letter and of the May 51
h Order will be circulated to the parties on the Service List in the Wabush 

~:itt~~ ) 
Partner 

SAR/ch/jrl 

Enclosures: 

Schedule A- Motion for Directions with Respect to Pension Claims; 
Schedule 6 - List of Relevant Orders with respect to the Wabuth CCAA Parties; and 
Schedule C -January 30th Order. 
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SCHEDULE A : MONITOR'S MOTION 
FOR DIRECTIONS 
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SCHEDULE B: LIST OF RELEVANT ORDERS 
WITH RESPECT TO THE W ABUSH CCAA 

PARTIES 
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SCHEDULE B : LIST OF RELEVANT ORDERS WITH 
RESPECT TO THE WABUSH CCAA PARTIES 

1. May 20, 2015, order (as subsequently amended, rectified and/or restated) granted by 
the Honourable Justice Stephen W. Hamilton, J.S.C., in respect of the Petitioners 
Wabush Iron Co. Limited and Wabush Resources Inc. as well as Mises-en-cause 
Wabush Mines, an unincorporated contractual joint venture, Arnaud Railway Company, 
and Wabush Lake Railway Company Limited (the Wabush Initial Order); 

2. November 5, 2015, order (as amended on November 16, 2015) granted by the 
Honourable Justice Stephen W. Hamilton, J.S.C. (the Claims Procedure Order); 

3. June 9, 2015 order granted by the Honourable Justice Stephen W. Hamilton, J.S.C. (the 
Wabush Comeback Order); 

4. June 26, 2015 order granted by the Honourable Justice Stephen W. Hamilton, J.S.C. 
(the Pension Priority and Suspension Order); 

5. August 18, 2015 order denying leave to appeal from the Pension Priority and 
Suspension Order issued by the Honourable Nicholas Kasirer, J.C.A. of the Quebec 
Court of Appeal; 

6. February 1, 2016 order granted by the Honourable Justice Stephen W. Hamilton, J.S.C. 
approving an asset purchase agreement dated as of December 23, 2015, as amended 
with respect to Port Transaction (the Port Transaction Approval and Vesting Order); 

7. February 1, 2016 order granted by the Honourable Justice Stephen W. Hamilton, J.S.C. 
approving an asset purchase agreement dated as of January 26, 2016 with respect to 
the Block Z Transaction (the Block Z Approval and Vesting Order); 

8. January 30, 2017 Order rendered by the Honourable Justice Stephen W. Hamilton, 
J.S.C. with respect to preliminary jurisdictional issue (January 30 Order). 
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SCHEDULEC:JANUARY300RDER 
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Meakin, Nigel 

From: 
Sent: 
To: 
Subject: 

NM-3. 

Sylvain Rigaud 
Partner 

Rigaud, Sylvain <sylvain.rigaud@nortonrosefulbright.com> 
Monday, May 15,201711:29 AM 
Meakin, Nigel 
In the matter of the Plan of Compromise or Arrangement of: Cliffs Quebec Iron Mining 

ULC (S00-11-048114-157) 

Norton Rose Fulbright Canada S.E.N.C.R.L., s.r.l.t LLP 

1, Place Ville Marie, Bureau 2500, Montreal, QC, H3B 1 R1 , Canada 
T : +1 514.847.4702 I F: +1 514.286.5474 
sylvain.rigaud@nortonrosefulbright.com 

NORTON ROSE FULBRIGHT 

De : Rigaud, Sylvain 
Envoye: 12 mai 2017 11:38 
A : 'Pritchard, Rolf 
Cc: Osborne, Philip; Bernard Boucher (bernard.boucher@blakes.com); STEVEN.WEISZ@blakes.com; Terry Rowe; 
Kenneth Jerrett (kjerrett@mwhslaw.com); Fortin, AndreAnne 
Objet : In the matter of the Plan of Compromise or Arrangement of: Cliffs Quebec Iron Mining ULC (500-11-048114-157) 

Dear confrere: 

We already expressed our concerns about the scope of the reference questions and of the notices prior and since the 
May 5 Order. 

In our May 9 letter, we explained why these issues needed to be addressed prior to the June 9 status hearing. Given the 
terms of the May 5 Order, we expect that your client will not proceed with the publication of notices over the week-end, 
as we intend to file early next a notice of appearance, and a notice of intervention to be heard on an expedited basis 
before the Newfoundland & Labrador Court of Appeal before May 26, 2017. 

Best regards, 

Sylvain Rigaud 
Partner 

Norton Rose Fulbright Canada S.E.N.C.R.L. , s.r.l./ LLP 

1, Place Vi lle Marie, Bureau 2500, Montreal, QC, H3B 1R1 , Canada 
T: +1 514.847.4702 I F: +'1 514.286.5474 
sylvai n. riqaud@nortonrosefulbright. com 

NORTON ROSE FULBRIGHT 

De : Pritchard, Rolf [mailto:rolfpritchard@gov.nl.ca] 
Envoye : 11 mai 2017 21 :38 
A : Rigaud, Sylvain 
Cc: Osborne, Philip; Bernard Boucher (bernard.boucher@blakes.com); STEVEN.WEISZ@blakes.com; Terry Rowe 

1 
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Objet : RE: In the matter of the Plan of Compromise or Arrangement of: Cliffs Quebec Iron Mining ULC (500-11-048114-
157) 

Dear Mr. Rigaud, 

Thank you for your correspondence of May 9, 2017 setting out your concerns and positions with respect to the Order we 

provided to you on May 8, 2017. 

As you are aware the Reference Questions were formulated and referred to the Court of Appeal by the Lieutenant 

Governor in Council by Orders in Council 2017-103 and 2017-137. While we remain open to having further discussions 

with you, we note that the Reference Questions have already been formally inscribed by the Court of Appeal. 

As we have indicated to you in our earlier teleconferences, we previously raised your concerns regarding your 

interpretation of the Stay Order and the formulation of Reference Questions with the Chief Justice of the Court of 

Appeal. With the greatest respect, we do not share your opinion; however, as we have previously noted, you may raise 

any issues you have, including your objection to the Order being granted ex parte, at the June 9, 2017 status hearing. 

You have indicated that there are orders before the CCAA Court, which in your view could have an impact on or be 

relevant to the Reference Questions. As noted in the Order, you are at liberty to adduce evidence on the Reference by 

the f iling of materials, subject to further direction and order ofthe Court of Appeal. 

Kindest Regards, 

Rolf Pritchard QC/Philip Osborne 

Rolf Pritchard, Q.C. 
Director - Civil Division 
Office of the Attorney General 
Department of Justice & Public Safety 
Government of Newfoundland and Labrador 

t (709) 729-2597, f (709) 729-2129 

This e-mail is confidential and may be solicitor-client privileged. It is intended only for the person(s) named above. 
Disclosure to anyone other than the intended recipient(s) does not constitute a waiver of privilege. Any other distribution, 
copying or disclosure is prohibited. If you receive this e-mail in error, please notify the undersigned immediately by 
telephone at (709) 729-2864 and delete the e-mail without making a copy or printing the e-mail. Thank you. 

From: Rigaud, Sylvain [mailto:sylyain.rigaud@nortonrosefulbrjght.com) 
Sent: Tuesday, May 09, 2017 7:09PM 
To: Pritchard, Rolf 
Cc: Osborne, Philip; Bernard Boucher (bernard.boucher@blakes.com); STEVEN.WEISZ@blakes.com; Terry Rowe 
Subject: In the matter of the Plan of Compromise or Arrangement of: Cliffs Quebec Iron Mining ULC (500-11-048114-
157) 
Importance: High 

Dear Confrere, 

See attached letter. 

2 
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Best regards, 

Sylvain Rigaud 
Partner 

Le droit cll'eche/le mondiole 
Law around the world 
nortonrosefulbright .com 

A VIS DE CONl'IDENTIAUTB: Ce courriel est conlidentiel ct peut ttre protege f)Jlr le secret profession net. Si vous n'en etes pas le destinataire vise, veuillezen aviser 
l'expediteur immooiatement el le supprimer. 
CONFIDENTIALITY NOTLCE: This email is confidential and may be privileged. lfyou are not the intended recipient please notifY the sender immediately and delete it. 

"This email and any attached files are intended for the sole use of the primary and copied addressee(s) and may 
contain privileged and/or confidential infonnation. Any distribution, use or copying by any means of this 
information is strictly prohibited. If you received this email in enor, please delete it immediately and notify the 
sender." 

3 



Ex Parte Order by Justice Green, C.J.N.L., May 5, 2017

715

Original 
t: • 

File No. 2017 OlH 0029 

IN THE SUPREME COURT OF NEWFOUNDLAND AND LABRADOR 

COURT OF APPEAL 

IN THE MA TIER OF Section 13 of Part 
I of the J11dicature Act, RSNL 1990, c. J-4 

AND 

IN THE MATIER OF Section 32 of the 
Pensio11 Benefits Act, 1997, SNL 1996, c. 
P-4.01 

AND 

IN THE MA TIER OF n Reference of 
The Lieutennnt-Govcmor in Council to the 
Court of Appeal for its heming, 
considerotion nnd opmton on the 
interpretntion of the scope of s. 32 of the 
Pension Benefits Act, 1997 

BEFORE: Green C.J.N.L. 

ORDER 

WHEREAS the Attorney General of Newfoundland nnd Lnbrndor has npplied for nn order that 

the Reference be inscribed for hearing and for nn order for directions; 

AND UPON HEARING Rolf Pritchard Q.C. and Philip Osborne on behalf of the Attorney 

General; 

IT IS ORDERED AND DIRECTED THAT: 

1. The Reference be inscribed for hearing; 

2. The Attorney General shnll give notice of the inscription of the Reference nnd of this 

Order, in the nttnched form mnrked "A", to: 
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(a) The Attorney Genernl of Canada; 

(b) The attorneys-general of each other province and territory of Canada; 

(c) FTI Consulting Canada Inc. (the "Monitor" in the Quebec Proceeding); 

(d) Those persons nnmed as petitioners in a proceeding in the Quebec Superior Court 

(Commercial Division) identified as File No. 500-11-048114-157 (the "Quebec 

Proceeding"), namely: 

(i) Bloom Lake General Partner Limited; 

(ii) Quinto Mining Corporation; 

(iii) 8568391 Canada Limited; 

(iv) Cliffs Quebec Iron Mining ULC; 

(v) Wabusb Iron Co. Limited; and 

(vi) Wobush Resources Inc.; 

(collectively~ the "Petitioners"); 

(e) Those persons representing non-unionized pensioners in the Quebec Proceeding, 

nlllllely, Michael Keeper, Terence Watt, Dnmien LeBel and Neil Johnson (the 

"Non-unionized Pensioners"); 

(f) The bodies representing unionized pensioners in the Quebec Proceeding, namely, 

Syndical des Metnllos, Sections Locales 6254 et 6285 (the "Unionized 

Pensioners"); 

(g) Morneau Shepell Ltd., in its capacity ns Replacement Phm Administrator, as 

nnmed in the Quebec Proceeding (lhe "Replacement Plan Administrator"); 

(h) Her Majesty in Right of Newfoundland, as represented by the Superintendent of 

Pensions (the "NL Superintendent"}; 
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(i) The Attorney General of Canada, acting on behalf of the Office of the 

Superintendent of Financial Institutions, as named in the Quebec Proceeding (the 

.. Canadian Superintendent")~ 

(j) Regime de rentes du Quebec. as named in the Quebec Proceeding (the .. Quebec 

Regulator")~ and 

(k) Ville de Sept-iles (the "Town"). 

3. The persons notified in paragraph 2 of this Order shall on or before May 31, 2017 file a 

Notice of Intention to Intervene with the Registry of the Court if they wish to intervene 

and be heard, either omlly or in writing, in the Reference. Thereafter, such persons who 

file a Notice shall, unless otherwise ordered by the Court, have the right to be heard in the 

Reference. 

4. Any other persons claiming to be interested parties to the Reference and wishing to 

intervene and be heard, either orally or in writing, shall on or before May 31, 2017 apply 

to the Court for leave to intervene, with the application returnable on June 9, 2017. 

S. The Attorney General shall cause a notice, in the attnched fonn marked "8", to be 

published on at least two occasions before May 26, 2017 in each of the newspapers listed 

in the attached schedule marked .. C" and provide proof of publication by filing nn 

affidavit in the Court. 

6. Every other party on the service list in the Quebec Proceeding, attached as schedule .. D", 

who was not previously listed in paragraph 2 of this Order (collectively, the "Other 

Parties"), shall be given the notice published in the newspapers under paragraph 5 nnd 

they may apply for leave to intervene in the Reference under paragraph 4. 
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7. The Attorney General of Newfoundland and Labrndor, the Attorney General of Canada 

the other Attorneys Generol and ony person who has given Notice of Intention to 

Intervene under pnrngraph 3 or hns applied to intervene nnd been grnnted intervenor 

status under pnrngraph 4 may be at liberty to adduce evidence on the Reference by the 

filing of materials, subject to further direction nnd order of the Court. 

8. The timetable for the perfection of the Reference and the disposition of other preliminary 

matters shall, subject to further direction, amplification or modification by the Court, be 

as set forth in the attached schedule marked .. E". 

9. A status hearing shall be held on June 9, 2017 at 10:00 A.M. to address, amongst other 

things: 

(a) Applications to intervene under pnragrnph 4 of this order: 

(b) Whether nny group of intervenors may be able to be treated as a closs for the 

purpose of appointing a representative under section 19 of the Judicature Act; 

(c) The nnture of nny evidence to be filed on the Reference and the monner and 

timing of its presentation; 

(d) Any adjustments to the timetable for perfection of the Reference; 

(e) The setting of dates and times for dealing with any other preliminary applications; 

nnd 

(0 The giving of nny further directions or mnking of such further orders ns may be 

necessary or desirable to advance the hearing of the Reference. 

10. The Attorney General of Newfoundland and Labrador, the Attorney Generol of Canada 

nnd any other person who has given Notice of Intention to Intervene under paragraph 3 or 

who has applied to intervene and been granted intervenor status under pnrogroph 4 have 
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leave to apply for further directions nnd orders ns may be appropriate and as their 

interests may appear. 

DATED at St. John's. NL this 5th day ofMay2017. 

COURT 
OFFICER 
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NOTICE 

Be advised that 

1 The Lieutenant-Governor in Council for the Province of Newfoundland and Labrador 
has referred seveml questions (the Reference) to the Supreme Court of Newfoundland 
and Labrador, Court of Appeal (the NLCA) by Orders in Counci12017-103 and 2017-
137. These Orders in Council are attached as Appendix 1. 

2 Chief Justice Green ordered on April 27, 2017 that you be notified of the Reference 
and given an opportunity to apply to intervene. The order is attached as Appendix 2. 

3 If you wish to intervene in the Reference and be heard, orally or in writing, you must 
file a Notice of Intention to Intervene in the NLCA Registry by May 31, 2017. 

4 If you file a Notice of Intention to Intervene, you have the right to appear at and 
participate at a status hearing scheduled to be held on June 9, 2017. 

5 The contact information for the NLCA is 

Supreme Court of Newfoundland and Labrador 
Court of Appeal 

287 Duckworth Street, P.O. Box 937 
St. John's, NL AIC 5M3 

COAregistry@supreme.court.nl.ca (709) 729-0066 
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NOTICE 

Be advised that by Orders in Council2017-103 and 2017-137 the Lieutenant-Governor in 
Council for the Province of Newfoundland and Lnbrndor has, pursuoot to the J11dicature Act, 
RSNL 1990, c. J-4 (the "Act"), referred to the Supreme Court of Newfoundland and Labrndor, 
Court of Appeal (the "NLCA") the following questions: 

1. The Supreme Court of Canada has continued in Stm Jndalex Finance, LLC v. United 
Steelworkers, 2013 SCC 6, that, subject only to the doctrine of pQI'Omountcy, 
provincial laws apply in proceedings under the Companies' Creditors Arrangement 
Act, RSC l98S c. C-36. What is the scope of section 32 of the Pension Benefits Act, 
1997, SNL 1996 cP-4.0 1 deemed trusts in respect of: 
n) unpaid current service costs; 
b) unpaid special payments; nnd 
c) unpaid wind-up deficits? 

2. The Salaried Plan is registered in Newfoundland and Labrador and regulated by the 
Pension Benefits Act, 1997. 
a) 

b) 

(i) Does the federal Pension Benefits Standards Act, RSC 1985, c-32 deemed 
trust also apply to those members of the Salaried Plan who worked on the 
railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 and Pension 
Benefits Standards Act? If so, how is the conflict resolved? 

(i) Does the Quebec Supplememal Pension P/m1s Act, CQLR, c. R-15.1 also 
apply to those members of the Snlaried Plnn who reported for work in 
Quebec? 

{ii) If yes, is there 11 conflict with the Pension Benefits Act. 1997 and the 
Quebec Supplement PensioiJ Plans Act. If so, how is the conflict resolved? 

(iii) Do the Quebec St~pplemelllal Pension Plans Act deemed trusts also apply 
to Quebec Salaried Pion members? 

3. Is the Pension Benefits Act, J9971ien and charge in favour of the pension plan 
administrator in section 32(4) of the Pension Benefits Act, 1997 a valid secured claim 
in favour of the plan administrator? If yes, what amounts does this secured claim 
encompass? (1be reference as a whole being hereinafter referred to ns the 
"Rererence") 

Pursuant to the Order of Chief Justice Green dated April 27, 2017, the Reference has been 
inscribed and the following procedure, unless amended by further Order or direction of the 
NLCA, shall govern the Reference: 

1. All persons claiming to be interested panics to the Reference nnd wishing to 
intervene and be heard, either orally or in writing, shall on or before May 31, 2017 
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apply to the NLCA for leave to intervene, with the application returnable on June 9, 
2017. 

2. A stntus hearing shall be held at the NLCA on June 9, 2017 at 10:00 A.M. to 
address, amongst other things: 
o) applications to intervene referenced at item 1 above; 
b) whether any group of intervenors may be able to be treated as a class for the 

purpose of appointing a representative under section 19 of lhe Act; 
c) the nature of any evidence to be filed on the Reference and the manner and timing 

of its presentation; 
d) any adjustments to the timetable for perfection of the Reference; 
e) the setting of dates and times for dealing with ony other preliminary applications; 

and 
f) the giving of ony further directions or making of such further orders as may be 

necessary or desirable to advance the heming of the Reference. 

3. The schedule for filing documents and the hearing of the Reference is, subject to 
future modifications~ ns follows: 
a) the Attorney General of Newfoundland and Labrador ( .. AGNL") to file his 

factum no Inter than July 26, 2017; 
b) the Attorney General of Canada. any other Attorney Genemls and any intervenors 

to file their factums no later thnn August 23, 2017: 
c) the AGNL to file his reply factum, if necessary, no later than September 8, 2017; 

and 
d) the Reference to be heard on September 20 and 22, 2017. 

The contact infonnation for the NLCA is: 

Supreme Coun of Newfoundland and Labrador 
Court of Appeal 

287 Duckworth Street, P.O. Box 937 
St. John's, NL A1C 5M3 

COAregistry@supreme.court.nl.ca {709) 729-0066 
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The Attorney General sholl cause a notice to be published on nt least two occasions before Mny 
26, 2017 in each of the newspapers listed below: 

I. Tire Globe and Mail 
2. Tile Telegram (St. John's) 
3. Tile West em Star (Comer Brook) 
4. Tire Aurora (Labrador West) 
5. Le Nord Cotier (Sept-iles) 
6. Le Trait d•union du Nord (Fennont) 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial OMslon) 

(Sitting as a court designated pursuant to the Companies' 
Creditors Atrangement Act, R.S.C., c. 36, as amended) 

IN THE MAnER OF THE PLAN OF COMPROMISE OR 
ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED, 
QUINTO MINING CORPORATION, 
8568391 CANADA LIMITED, 
CLIFFS QUEBEC IRON MINING ULC, 
WABUSH IRON CO. LIMITED 
AND 
WABUSH RESOURCES INC. 

-and-

THE BLOOM LAKE IRON ORE MINE UMITEO 
PARTNERSHIP, 
BLOOM LAKE RAILWAY COMPANY LIMITED, 
WABUSH MINES, 
ARNAUD RAILWAY COMPANY 
AND 

Petitioners 

WABUSH LAKE RAILWAY COMPANY, LIMITED 

-and-

FTI CONSULTING CANADA INC. 

SERVICE LIST 
(UPDATED AS OF APRIL 18, 2017) 

Mises-en-cause 

Monitor 
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Counsel far the PetiUoners The Monitor 

Blake, Cassels & Graydon LLP FTI Consulting Canada Inc. 
1 Place Ville Marie, Suite 3000 TO Waterhouse Tower 
Montreal, Quebec H3B 4N8 79 Wellington Street West 

Suite 2010, P.O Box 104 
Attention: Bernard Boucher (Montreal) Toronto, ON M5K 1GB 

Sebastien Guy (Montreal) 
Steven Weisz (Toronto) Attention: Nigel Meakin 
Milly Chow (Toronto} Email: nlgel.meakln@fl15iS!D§YIUng.5jgm 
Aryo Shalvlri (Toronto) 

Attention: Steven W. Bissell 
Email: bemard.boucb~r@blak~s.com Email: steven.blssell®biconsylllng.com 

HJ2i!ll~n.gu:,t@blak§.g![D 
stev~n 1 w~IS@blg~eS15iS!I!! Attention: Michael Basso 
mill:,t.chow@!21§!k~!i·com Email: michael.blug@ftlconsulting.~m 
~o.§bi1Mri@b{akes.s;2fl] 

AHentlon: Ellen Dong 
Email: ellen.donatalfticonsultln_q. com 

Counsel far the Monitor Independent Counsel far the Board of 

Norlon RoseFulbrlght LLP Directors of the Petitioners 

Suite 2500, 1 Place Ville Marie Lax O'Sulfivan Scott Usus LLP 
Montreal, QC H3B 1 R1 145 King Street West Suite 2750 

Toronto, ON M5H 1J8 
Attention : Sylvain Rlgaud (Montreal) 

Chrystal Ashby (Montreal) Attention: Andrew Winton 
Andre Anne Fortin (Montreal) Email: awinton@g;~unsel-toronto.c!iUI] 
Tony Reyes (Monlreal) 
Evan Cobb (Toronto) Attention: Matthew Gottlieb 

Email: mggHii~t!@counsei·IQrgnto.com 
Email : S:l£1din,[igi!!,!d@n2flQDm!imulbrighl.com 

ch~stal.ash~@nortonros!fYibrlght.s;om 
~~Q.cobb@ng[!gnrg~fulbrfghlg!m 
andreAnne. Fortln@nortonrosefulbright.cg 
m 
fonv. Revesta)nortonrosefulbrioht.com 
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Counsel for Cliffs Mining Company 

Thomtan Grout Finnigan UP, 

-3-

Sulle 3200,100 Wellington Street Wes~ P.O. Box 
329, Toronto-Dominion Centre, Toronto, ON 
M5K1K7 

Attention: Grant B. Moffat 
Email: gmoffat@tgf.ca 

Den tons 
1 Place Ville Marie 39th Floor, Montreal 
Quebec H3B 4M7 

Attention: Roger Simard 
louis Dumont 

Email: roger,slmard@denlons.com 
louis. dumont@dentons.com 

Hicks Morley 
77 King Street Wes~ 39th Floor 
Box 371, TO Cenlre 
Toronto, ON M5K 1K8 

Attenllon: Elizabeth M Brown 
John Prezioso 

Email: elizabelh-brcwn@hieksmorley.com 
john-prezioso@hlcksmorley.CQm 

3858031 Canada Inc. 
(ASS/) 

BesnierDion Rondeau S.E.N.C. Avacats 
865, Soul. Laure. Sept~lles (Quebec) G4R 1Y6 

Attention: Hubert Besnier 
Email: hbesnier.bdr@cgocable.ca 

8901341 Canada Inc. 
Canadian Development and Marketing 
Corporation 

Osler, Hoskin & Harcourt LLP 
1 000 De La Gaucheliere Street West. 
Suite 2100, Montreal QC H38 4W5 

Attention: Julien Morissette 
Email: jmorissette@osler.com 

3887952 Canada Inc. 
(Equlpements Norrllques) 

BesnierDion Rondeau S.E.N.C. Avocats 
865, Boul. Laure, Sept-lies (Quebec) G4R 1 Y6 

Attention : luc Cion 
Email: besnler.avocats@qzocable.ca 

Administration Portualre de Sept.fles 

Fasken Martineau 
PO Box 242, The Stock Exchange Tower 
BOO Victoria Place, Suite 3700 
Montreal, QC H4Z 1 E9 

Attention: Luc Morin 
Guillaume·Pierre Michaud 

Email: lmorin@fasken.com 
gmichaud@fasken.com 
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AlA Automation Inc. 

Besn/erDion Rondeau S.E.N.C. Avocats 
865, Bout. Laure, Sept-lies (Qu~bec) G4R 1Y6 

Attention : Luc Dlon 
Email: besnfer.avocats®cqocable.ca 

Attorney General of Canada 

Department of Justice-Canada 
Surlntendant des Institutions Financi~res 
Guy-Favreau Complex 
200 Rene-Ltwesque Blvd. West, 91

" Floor 
Montreal, Qu6bec H2Z 1X4 

Attention: Pierre Lecavalier 
Email: pierre.lecavalier@•ustice.gc.ca 

Bank of America 
Osler, Hoskin & Harcourt LLP 
1000 De La Gauchetlere Street West. Suite 2100 
Montreal QC H3B 4W5 

Attention: Martin Desrosiers 
Email: mdesroslers@osler.com 

Bilton Provincial Ltlla 

8090, rue Boyer 
Casler postal 87041 
Quebec, Quebec G1G 5E1 

Attention: Annie Gu6rette 
Email: a.auerette@betonpravlnclal.com 

AJr Inuit Ltd. 

Langlois, avocats sencrl 
1250, boul. Rene-Levesque Ouest 
Montreal Qc H3B 4W8 

Attention: Gerry Apostolatos 
Daniel Baum 

Email: gerry.apostolatos@langlois.ca 
daniel.baum@langlojs.ca 

Axor Exparts-Conse/1/nc. 

Besnier Dlon Rondeau S.E.N.C. Avocets 
865, Boul Laure, Sept-lies (Quebec) G4R 1Y6 

Attention : Luc Dlon 
Email: besnler.avocats@cgocable.ca 

BBA/nc. 

Lavety, De Billy S.E.N.C.R.L. 
1, Place Ville-Marie, bureau 4000 
Montreal, Quebec H3B 4M4 

Attention: Jean-Yves Simard 
Desplna Mandllaras 

Email : !vslmard@laverv.ca 
dmandlla@s@laverv.ca 

Beumer Corporation 

Fasken Martineau 
PO Box 242, The Stock Exchange Tower 
BOO Victoria Place, Suite 3700 
Montreal, QC H4Z 1 E9 

Attention: Annie Bernard 
Brandon Farber 

Email: abemard@fasken.com 
bfarber@fasken.com 
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Bremo Inc (a.k.a. Rematech Division Bremo) 

Bouchard Page Tremblay Avocats 
825, boul. Lebourgneuf, bureau 510 
Oul!bec, Quebec G2J 089 

Attention : Katherine Boulianne 
Email : katherineboullanne@bptavocats.com 

Canadian Transportation Agency 

15 Eddy Street 
Gatineau. Quebec JBX 483 

Attention : Allan Matte 

Email: Allan.Made@otc-cta.gc.ca 

CIT Financial Ltd. 

Miller Thomson SENCRL I LLP 
1000, rue De La Gauchetiere Ouest, Suite 3700 
Montreal (Quebec) H3B 4WS 

Attention : Jean-Fran~is Gauvin 
Email : lfqauvin@mlllerthomson.com 

Concasses de Ia Rive-Sud Inc. and 
HatchLtee 

McCarthy Tetrault S.E.N.C.R.L, s.r.l. 
Bureau2500 
1 000, rue De La Gauchetiere Ouest 
Montreal ac H3B OA2 

Attention: Gabriel Querry 
Miguel Bourbonnais 

Email : gguerry@mccarthy.ca 
mbourbonnais@mccarthy.ca 

canadian Iron Ore Railcar Leasing LP 

McMillan LLP 
Brookfield Place, Suite 4400 
181 Bay Street, Toronto, Ontario M5J 2T3 

Attention : Wael Rostom 
Michael J. Hanlon and 
Emile CaUmei-Marchand 

Email: waeLrostom@mcmlllan.ca; 
micbael.hanlon@mcmillan.ca 
Emlle.Catimei·Marchand@mcmillan.ca 

Caterpillar Financial Services Limited 

MH/er Thomson SENCRL I LLP 
1000, rue De La Gauchetlara Ouest, Suite 3700 
Montreal (Qut}bec) H3B 4WS 

Attention : Michel La Roche 
Email: mlaroche@millerthomson.com 

City of Fermont 

Cain Lamarre Casgrain Wells S.E.N.C.R.L 
255, rue Racine Est. bureau 600, case postale 
5420 Chlcoutimi (Quebec) G7H 6J6 

Attention: Fran~ois Bouchard 
Jean-Franyols Delisle 

Email: francois.bouchard@clcw.qc.ca: 
jean.francois.delisle@clcw.ca 

Construction Forlln & Levesque Inc. 

BCF s.e.n.c.r.l. I LLP 
1100, boulevard Rene-Uvesque Oues~ 
25e etag, Montreal (Quebec) 
H3B5C9CANAOA 

Attention : Bertrand Giroux 
Emall : bertrand.glroux@bct.ca 
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Construction LF.G. Inc. 

A vocals BSL Inc. 
160 rue de I'EvAch6 West, Suite 202 
Rimouskl, QC G5L 4H9 

Attention: Chantal Gagnon 
Guyllaume Amiot 

Email: cgagnon@avgcatsbsl.com 
gamlot@avocatsbsl.com 

Dexter Quibec Inc. 

Fasken Martineau 
PO Box 242, The Stock Exchange Tower 
BOO Victoria Place, Suite 3700 
Montr~l, QC H4Z 1 E9 

Attention : 
Email: 

Brandon Farber 
bfarber@faskeo.com 

Dynam/tage Csstonguay Ltee 

Hackett Campbell Bouchard s.e.n.c. 
80 rue Peel, Sherbrooke QC J1H 4K1 

Attention: Me Julien Collln.Piche 
Email: julien.CQI!in@hcblegal.com 

Gerald Leblond Uee 

Avocats BSL Inc. 
160 rue de l'i:v!che Wes~ Suite 202 
Rlmouskl, QC G5L 4H9 

Attention: Chantal Gagnon 
Guyllaume Amiot 

Email: caagnon@avocatsbsl.com 
gamlot@avocatsbsl.com 

-6-

CSL Group Inc. 

Davies Ward Philips & Vlneberg LLP 
155 Wellington Street West 
Toronto, ON MSV 3J7 

Attention: Robin Schwlll 
Email: rschwill@dwov.com 

With a copy to: Julie Lambert. Assistant General 
Counsel 

Email: lu!le.!ambert@cslshlps.com 

DVB Bank S.E. 

Bennett Jones LLP 
Ben 4500 Bankers Hall East. 855 2nd Street 
S.W. Calgary, Alberta T2P 4K7 

Att.: Patrick J. Brennan 
Email: brennaop@beonettlones.com 

Eabamatoong First Nation; 
G/noogamlng First Nation; 
Constance lalce First Nation; 
Long Lake #58 First Nation; 
Arolsnd First Nation; and 
Marten Falls First Nation 

Miller Thomson SENCRL I LLP 
1000, rue De La Gauchetiere Ouest, bureau 
3700, Montreal (Quebec) H3B 4W5 

Att : St6phane H•bert; 
Email : shebert@millerthomson.com 

Golder Associates Ltd. 

BCF s.e.n.c.r.l. I LLP 
11 00, boulevard Rentrlevesque Ouest, 
25e •tag, Montreal (Quebec) , H3B 5C9 

Attention : Bertrand Giroux 
Email: bertrand.glroux@bcf.ca 
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Government of Newfoundland and Labrador 

Department of Justice and Public Safety 

Attention: Todd Stanley, Assistant Deputy 
Minister- Courts and Legal Services 

Email: toddstanley@gov.nl.ca 

Iron Ota Company of Canada 

Langlois, avccats sencrl 
1250, boul. Ren8-Levesque Ouest 
Montr~l Qc H3B 4W8 

Attention: Gerry Apostolatos; 
Dimitri Maniatis; 
Daniel Baum 

Email: gerrv.aposlolalos@tanglols.ca: 
dimitri.maniatis@langlois.ca; 
danlel.baum@langtols.ca 

Groupe Unnu-EBC s.e.n.c. and 
ESC Inc. 

Borden Ladner Gervais 
1 000 De La Gauchetiere Street West, Suite 900 
MontrYl, QC H3B 5H4 

Attention: Gabriel Lefebvre 
Francois Gagnon 
Marc Duchesne 
Ouassim Tadtaoui 

Email: Glefebvre@blg.com 
taagnon@blg.com 
mduehesne@blg.com 
oladlaoui@blg.com 

Jacques Blanchard, Alpenteur.geomi!trelnc 

Besnier Dlon Rondeau S.E.N.C. Avoeats 
865, Boul Laure, Sept-ties (Quebec) G4R 1Y6 

Attention : Luc Dlon 
Email : besnler.avocats@cqocabte.ca 

KeyBank NaUonal Association Kffotech Contdlle Inc. 
127 Public Square 1 Second Floor, Cleveland, Ohio Kllotech·Contr6/e (1995) Inc. 
44114-1306 Simard Boivin Lemlewc 

Attention: Michael A. Axel, Esq. Senior 
Vice President & Senior Counsel 

Email: michael axel@keybank.com 

Maxam Explosives, Inc. 

Fasken Martineau 
PO Box 242, The Stock Exchange Tower 
800 Victoria Place, Suite 3700 
Montrql, QC H4Z 1E9 

Attention : Brandon Farber 
Email : bfarber@fasken.com 

1700 Talbot Blvd., Suite 420 
Chlcoutlml, QC G7H 7Y1 

AllenUon: Alain Provencher 
Email: a.provencher@sblavocats.com 

Metso Shatad Setv/ces Ltd. 

Langlois, avocats sencrl 
1250, boul. Rene.Levesque Ouest 
Montreal Qc H3B 4W8 

AttenUon: Geny Apostolatos 
OanleiBaum 

Email: gerrv.aooslolatos@langlois.ca 
danfe!.baum@langlois.ca 
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MFC Industrial Ud. 

BCF S.c.N.C.R.L.I LLP 
1100 Ren6-Levesque West, Suite 2500 
Monlr6al, QC H3B 5C9 

Attention : Claude Paquet, Gary Rivard 
Email: claude.paquet@bcf.ca 

gary.rlvard@bcf.ca 

AND 

Sangra, Moller LLP 
925 W Georgia St 
Vancouver, BC VBC 3L2 

Attention: Rod Talalfar, Ha~lt Sangra 

Email: rtalalfar@sanqramoller.com 
hsangra@sangramoller.com 

Mlnlstilre de/a Justice du Qulibac 

Direction des Affalres Jurldiques 
~nergle et Ressources naturelles 
Fordts, Fauna et Pares 
5700, 4' avenue Ouest, B-301 
Qu~bec. Qu~bec G1H 6R1 

Attention : Isabelle Giguere 

Em aU: lsabelle.glguere@mem.qouv.gc.ca 

-B-

Minister of Natural Resources; Mlnl.ster of 
Envltonmant and COnservation; Minister of 
Municipal and lntergovemmental Affairs; and 
Minister of Finance 

C/0- Anomey General of Newfoundland and 
Labrador 

Department of Justice and Public Safety 
4th Floor, East Block, Confederation Building 
PO Box 8700, St. John's, NL A 1 B 4J6 
Email: le0counsel@gov.nl.ca 

Mlnlstire du Dliveloppement durable, de 
I'Envltonnemant et de Ia Lutta contnJ las 
changements climatiques 

Direction des affalres juridlques - MDDELCC 
675, bout Rene Levesque Est, 5e etage 
Quebec (Quebec) G1 R 5V7 

Attention : Anne Parent, Avocate 

Email: anne.parent@mddelcc.gouv.gc.ca 

Direction rdglonale de /'analyse et da 
/'expertise de Ia C6te-Nonl 
818, boulevard Laure 
Sept-lies (Quebec) G4R 1Y8 

Attention : Alain Gaudreault, Olrecteur Regional 
Emall : ala!n.qaudreault@mddelcc.gouv.gc.ca 
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9-

Morneau Shepe/1 
(Wabush Mines Replacement Plan's Administrator) 

7071 Bayers Rd, suite 3007 
Halifax, NS B3L 2C2 

Attention : Paul Chang 
Email: cchana@momeausheoell.com 

Attention : Paula Boyd 
Email: pbovd@momeausheoell com 

Attention : Bettina Qulstgaard 
Email: bguistgaard@plnklarkin.com 

Attention : Ronald Pink 
Email: mink@pinklarkin.com 

Offlce of the Superintendent of Financial 
Institutions (OSFI} 

Department of Justice- Canada 
Surintendant des Institutions Financleres 
Guy-Favreau Complex 
200 Rene-Levesque Blvd. West, 901 Floor 
Montreal, Quebec H2Z 1X4 

Attention: Pierre Lecavaller 
Email: pierre.lecavalier®justice.gc.ca 

Quebec Iron Ore Inc. 
Champion Iron Um/ted 

McCarthy Tt!lrault LLP 
1000 De La Gauchetlere Street West 
Montreal, Quebec 

AHenllon: Philippe Belanger 
Jocelyn Perreault 
Marc Dorion 
Louls-Nicofas Boulanger 

Email: Dbelanger@mccartbv.ca 
!oerreault@mccarthy.ca 
mdorion@mccarthy.ca 
lnboulanger@mccartbv-ca 

Non-Union Employees and Retirees 
(Michael Keeper and Terence Watt, rep.) 

Scheib Legal/ Etude Ugale 
600, de Maisonneuve West, Suite 1700 
Montreal, Quebec H3A 3J2 

Attention : Nicholas Scheib 
Email: nick@schelb.ca 

Koskie Minsky LLP 
20 Queen Street West, Suite 900 
Toronto, Ontario M5H 3R3 

Attention : Andrew J. Halnay 
Barbara Walanclk 

Email: ahatnay@kmlaw-ca 
bwalancik@kmlaw.ga 

Quebec North Shore and Labrador Railway 
Company Inc. 

Langlois, avocsts sencrl 
1250, boul. Rene-Levesque Ouest 
Montreal Oc H3B 4W8 

Attention: Gerry Apostolatos 
Dimitri Maniatis 
Daniel Baum 

Email: gerry.apostolatos@fanqlols.ca 
dimltri.manlatls@lanqlols.ca 
danlel.baum@langlols.ca 

Regions Commercial Equipment Finance LLC 

BCF s.e.n.c.r.l. I LLP 
1100, boulevard Rene-Levesque Ouest, 
25e etag, Montrsl (Quebec) 
H3B 5C9 CANADA 

AttenUon: Gary Rivard 

Email ; garv. rlvard@bctca 
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Retra/te Qu6bec 

2600, boul. Laurier, Suite 501 
Quebec, Qu~bec G1V 4T3 

AttenUon: Marie-Josee Comeau 
Louis Robillard 

Email: marie­
losee.comeau@retraiteguebec.gouv.qc.ca 
louis.robillard@retralteauebec.oouv.ac.ca 

Royal Bank of Canada 

Stewart McKelvey 
Suite 1100, Cabot Place, 100 New Gower Street 
Sl John's, NL 

Attention: Neil Jacobs 
Email: nlacobs@stewartmckelvey.com 

SMS Equipment Inc. 

Fasken Martineau 
PO Box 242, The Stock Exchange Tower 
800 Victoria Place, Suite 3700 
Montreal, QC H4Z 1 E9 

Attention: Guillaume-Pierre Michaud 
Email: gmlchaud@fasken.com 

Superintendent of Pensions 
(Newfoundland and Labrador) 

ServiceNL 
Government of Newfoundland and Labrador 
2nd Floor, West Block, Confederation Bldg 
100 Prince Phillip Drive, St. John's, NL A1B 4J6 

Attention: Michael Delaney, Director, Pension 
Benefit Standards Division 

EmaU : M!chaetPoetanev@gQV.nl.ca 

Irving Mitchell Kallchman 
3SOO, De Maisonneuve Blvd. West. Suite 1400 
Montreal, Quebec H3Z 3C1 

Attention : Doug Mitchell 

Email : dmitchell@lmk.ca 

Ritchie Bros Auctioneers (Canada) Ltd. 

Stikeman Elliott 
1155, Rene-Levesque Blvd. West, 40111 Floor 
Montreal, Quebec H3B 3V2 

Attention: Danny Duy Vu 
Email: ddvu@stikeman.com 

Shetush·Dndel Inc. 

Besnier Dion Rondeau S.E.N.C. Avocets 
865, Boul. Laure, Sept-lies (Quebec) G4R 1Y6 

Attention : Luc Dlon 

Email : besnier.avocats@cgocable.ca 

Societe Ferrovlaire et Portualre de Pointe­
Noire s.e.c. 

McCarthy T6ttault LLP 
2500- 1000 De La Gauchetlere Street West 
Montreal, QC H3B OA2 

Attention: Alain N. Tardif 
Email: noUfication@mccarthy.ca 

atardif@mccarthy.ca 

Syndical des Mltallos, Section Locale 9996, 
Section Locale 6254, Section Locale 6285 

Philion Leblanc Beaudl}' Avocats s.a. 
5000, boul. des Gradins, bureau 280 
Quebec (Quebec) G2J 1 N3 

Attention : Daniel Boudreault; 
Jean-Fra~ls Beaudry 

Email : dboudreault@plba.ca 
jfbeaudrv@plba.ca 

••• 

United Steelworlrers - National Office 

234, Eglinton Avenue East. 8th Floor 
Toronto, Ontario M4P 1 K7 

Attention: Katrina Peddle 

Email: kpeddle@usw.ca 



Ex Parte Order by Justice Green, C.J.N.L., May 5, 2017

738

The Bank of Nova Scotia 

Kugler Kandestin, LLP (Quebec Counsel) 
1 Place Ville Marie, Suite 2101 
Montreal, ac H3B 2C6 

Attention : Jeremy Cultler 

Email : 

David Stolow 

jcuUier@kklex.com: 
dstolow@kklex.com 

Cassels Brock LLP (Ontario Counsel) 
Suite 2100, Scotia Plaza 
40 King Street West 
Toronto, ON MSH 3C2 

Attention: Joseph J. Bellissimo 
KeriWallace 

Email: ibellissfmo@casselsbrock.com 
kewallace@casselsbrock.com 

Tyco International du canada Ltee 
(AKA SimplexGrinnell) 

Dunton Rainville S.E.N.C.R.L. 
Tour de Ia Bourse. 43e etage 
800, Square Victoria, C.P. 303 
Montreal (Quebec) H4Z 1 H1 

Att. : Gilles Metcalfe 
Email : gmetcalfe@duntonrainville.com 

- 11-

Town of Wabush 

15, Whiteway Dr. 
P.O. Box 190 
Wabush, NL AOR 1 BO 

Att. : Charlie Peny, Town Manager 

Email : townmanaqer@wabush.ca 

VIlle de Sept-iles 

Stein Monast LLP 
70, Dalhousie, Suite 300 
au~bec, Quebec G1K 482 

Att. : Richard Laflamme 
Marc Germain 
Antoine Beaudoin 
Camille Roy 
Martin Roy 

Email : richard.laflamme@stelnmonast.ca 
marc.germain@stejnmonast. ca 
antoine. beaudoin@stelnmonast.ca 
camille. roy@sleinmonast.ca 
Martin. Roy@StelnMonaslca 
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Wesco Distribution Canada LP 

Dunton Rainville S.E.N. C.R.L 
Tour de Ia Bourse, 43e etage 
800, Square VIctoria, C.P. 303 
Montr~al (Quebec) H4Z 1 H1 

Attention: Thomas Cliche 
Email : TCIIche@OuntonRainville.com 

WSP Canada Inc. 

Langlois, avocats sencrl 
1250, boul. Rene..Levesque Ouest 
Montreal ac H3B 4W8 

Attention: Marc-Andre Sansregret 
Reynald Auger 

Email : marc·andre.sansregret@lanqtols.ca 
revnald.auger@lanqlois.ca 

-12-

World/ink Resources LJmited 

Clifford Chance Europe LLP 
9 Place Vendome. CS 50018 
75038 Paris Ceclex 01, France 

Attention: Audley Sheppard 

Email: 

!!l 

m 

Simon Greenberg 
Karolina Rozycka 

audley.sheppard@cliffordchance.co 

simon.greenberg@cliffordchance.co 

karol Ina. rozycka@cliffordchance.co 

BCF Business Law 
251h Floor 1100 Rene..Levesque Blvd. West 
Montreal, QC H3B 5C9 

Attention : Eric Ouimet 

Email: 

Bertrand Giroux 
Frederic cote 

eric.ouimet@bcf. ca 
bertrand.giroux@bcf.ca 
frederic.cote@bcf.ca 

Perley-Robertson, Hill & McDougall LLP!s.r.l. 
Constitution Square, 400-340 Albert Street 
Ottawa, ON K1R OAS 

Attention: John Siwiec 
R. Aaron Rubinoff 

Email: jsiwiec@perlaw.ca 
arubinoff@perlaw.ca 
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Emalls : bemard.boucher@blakes.com: seb8stien.guy@blakes.com. steven.welsz@blakes.com: 
mllly.chow@blakes.com: arvo.shalvlri@blakes.CQm; nlqel.rnealdn@ftlconsultlng.com: 
steven.blssell@ftlconsulting.com: ellen.donq@ftlconsultlnq.com: mlchael.basso@fticonsullinq.com: 
evan.CQbb@nortonrosefulbr!ghlcom: svlvaln.r!gaud@nortonrosefulbriqht.com: 
ehrvstal.ashbv@nortonrosefulbdghl.com: AndreAnne.Fortln@nortonrosefulbright.com: 
awlnton@counseJ.torpnto.com: mgott!leb@counsel-toronto.com: gerry.aoostolatos@lanalols.ca: 
mdesroslers@osler.com; mlaroche@mlllerthomson.com: brennanp@bennettlones.com: 
dlmitr!.manlatis@lanqlols.ca: daniel.baum@lanqlois.ca: gary.rivard@bcf.ca: !cuttler@kklex.com; 
lbelllsslmo@casselsbrock.com: kewallace@casselsbrock.com. 
audley.shepoard@cliffordchance.com: slmon.qreenbem@cliffordchance.com: 
karolina.rozycka@cllffordchance.com: eric.oulmet@bcf.ca: bertrand.glroux@bcf.ca: 
frededc,cote@bcf.ca: lslwiec@perlaw.c;:a: arubinoff@oertaw.ca: abemard@fasken.com: 
bfarber@fasken.com: cgaqoon@avocatsbsl.com: Glefebvre@blg.com: faagnon@blg.com: 
a.orovencher@sblavocats.com: francols.bouchard@clcw.qc.ca: iullen.collin@hcbleaal.com: 
toddstanley@gov.nl.ca: lmorin@tasken.com: gmlchaud@fasken.com. 
gmetcalfe@duntonrajnville.com: TCiiche@OuntonRalnville.com: michael axel@keybank.com: 
rschw!ll@dwpv.cQm: lulie.lambert@cslshios.com: besnler.avocats@caocable.ca: 
shebert@millerthomson.com: dstolow@kklex.com: !morissette@osler.com: 
wael.rostom@mcmillan.ca: Emile.Catimei-Marchand@mcmillan.ca; gmoffat@tgf.ca; 
roaer.simard@dentons.com; louis.dumont@dentons.com: katherlneboullanne@bptavocats.com; 
dboudreau!t@plba.ca: hbesnier.bdr@caocable.ca: claude.paguet@bcf.ca: 
rtalalfar@sangramoller.com; hsanara@sangramoller.com: pierre.lecavaller@lustlce.gc.ca; 
dmitchell@imk.ca; ahatnav@kmlaw-ca: !!beaudrv@plba.ca; MlchaeiPPelaney@gov.nl.ca; 
nick@schelb.ca; Tony.Reyes@nortonrcsefulbright.cQm; anne.parent@mddelcc.gouv.gc.ca; 
gguerrv@mccarthy.ca; mbourbonnais@mccarthy.ca: Allan.Matte@otc-cta.gc.ca: 
alain.gaudreault@mddelcc.qouv.gc.ca; kceddle@usw.ca; legcounsel@gov.nl.ca: 
lean.francois.de!!sle@clcw.ca: n!acobs@stewartmckeJvey.com: reynald.auger@langlols.ca: 
jfgauvin@mlllertbomson.com; mduchesne@blq.com: otadlaou!@blq.com: 
lsabelle.glguere@mem.gouv.gc.ca; mlchael.banlpn@mcmlllan.ca; townmanager@wabush.ca; 
pbelanger@mccarthy.ca; lperreault@mccarthy.ca: mdorion@mccarthy.ca; 
lnboulanger@mccarthv.c:a: marc-andre.sansregret@langlols.ca: rlchard.laftamme@stelnmonast.ca; 
lyslmard@lavery.ca; dmandilaras@lavery.ca; ochang@momeaushecell.com; 
pboyd@momeausheoe!l.com; bguistgaard@oinklarkln,com; rcink@plnklarkln.com: 
bwalancik@kmlaw.ca: eljzabeth-brown@hicksmorley.com~ lohn-prezloso@hicksmor!ey.com: 
gamlot@avocatsbsl.com: notification@mccarthv.ca; alardif@mccarthy.ca: 
marc.germain@steinmonast.c:a: ddvu@stlkeman.com: a.quereUe@belonprovincial.com: 
antolne.beaudoin@stelnmonast.ca: camille.roy@stelnmonaslca: mart!n.roy@stelnmonast.ca; 
marle-losee.comeau@retraiteauebec.gouy.gc.ca; louls.roblllard@retralteguebec.gouv.qc.ca: 

8462614.32 
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TIMETABLE FOR PERFECTION OF REFERENCE 

EVENT DEADLINE 

Filing of Notices of Intention to Intervene (Order. para. 3) May 31,2017 

Filing of Applications for Intervenor Status (Order, para. 4) May 31,2017 

Status Hearing (Order, pam. 8) June9, 2017 

Filing of Evidentiary Materials (TBD at status hearing) 

Attorney General of Newfoundland to file Factum July 26, 2017 

Attorney Geneml of Canada, other Attorney Generals and August 23, 2017 
Intervenors to file Factums 

Attorney General of Newfoundland to file reply Factum, if any September 8, 2017 

Henring of Reference September 21-22, 2017 
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Executive 
Council 

• Newfoundland 
and Lebrador 

OC2017-I03 

JPS/DM 
AsstSwSPC 
SNUDM 
FIN/DM 
TB/Secretmy 
AG 
Deputy Clerk 
File 

LertifteJ to te a lrue COf'l o/ a minute o/ a 'ff!eefinlj 

o/ tho eommJftee o/ tho Gxecufive eouncl o/ r!Bw/oundfa,J arul 

efabrador approveJ t'l _}.j~ J..lonour lhe of;eufenant-(fovernor on. 

2017/03/27 

MC2017-0088. JPS2017-006. SPC2017-013. 

Under the authority of section 13 of the Judicature Act, the Lieutenant-Governor in 

Council hereby refers the following to the Newfoundland and Labrarior Court of 

Appeal: 

In A"angement relatif a Bloom Lake, 2017 QCCS 284 (CanLII), the Quebec Superior 

Court stated at paragraph 89: "If the Govenunent of Newfoundland and Labrador 

wishes to obtain a judgment from the courts of the province on the interpretation of the 

Pension Benefits Act, 1997, SNL1996 cP-4.01, it can refer a matter to the Court of 

Appeal ofNewfouncliand and Labrador". In that context, the following questions stated 

at paragraph 25 of that decision are referred: 

1) The Supreme Court of Canada has confirmed in Sun Indo/ex Finance, LLC v. 

United Steelworkers, 2013 SCC 6, that, subject only to the doctrine of 

paramountcy, provincial Jaws apply in proceedings under the Companies' 

Creditors A"angement Act, RS.C. 1985 c.C-36. What is the scope of section 32 of 

the Pension Benefits Act, 1997, SNL1996 cP-4.01 deemed trusts in respect of: 

a) unpaid cl!!Tent service costs; 

b) unpaid special payments; and 

c) unpaid wind-up deficits? 

2) The Salaried Plan is registered in Newfoundland and Labrador and regulated by the 

Pension Benefits Act, 1997. 

a) (i) Does the federaJ Pension Benefits Standards Act, R.S.C. 1985, c-32 deemed 

trust also apply to those members of the Salaried Plan who worked on the 
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Executive 
Council 

• l~ewtoundland 
and Labradc!" 

e(ll'ttfiad lobe a frue COflj o/ a minufe o/ a 'fflilefing 

o/ t1u eommittee o/ t1u Cxecutivs eouncl o/ rkw/ounl!anJ ad 

cfabl'atk,. app,.oved blj .J.Ji& .J.Jonoul' tfu cfuulenanl-(}ovsl'nor on 

2017/03/27 

railway (i.e., a federal undertaking)? 

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 and Pension 

Benefits Standards Act? If so, now is the conflict resolved? 

b) (i) Does the Quebec Supplemental Pension Plans Act, CQLR. c. R-15.1 also 

apply to those members of the Salaried Plan who reported for work in 

Quebec? 

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997 and the 

Quebec Supplemental Pension Plans Act. If so, how is the cont1ict 

resolved? 

(iii) Do the Quebec Supplemental Pension Plans Acr deemed trusts also apply 

to Quebec Salaried Plan members? 

3) Is t'te Pension Benefits Act, 1997 lien and charge in favour of the pension plan 

administrator in section 32(4) of the Pension Benefits Act, 1997 a valid secured 

clsim in favour of the plan administrator? If yes, what amounts does this secured 

claim encompass? 
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the Legislation Revision and
Consolidation Act, in force on June 1, 2009, provide as
follows:

Les paragraphes 31(1) et (2) de la Loi sur la révision et la
codification des textes législatifs, en vigueur le 1er juin
2009, prévoient ce qui suit :

Published consolidation is evidence Codifications comme élément de preuve
31 (1) Every copy of a consolidated statute or consolidated
regulation published by the Minister under this Act in either
print or electronic form is evidence of that statute or regula-
tion and of its contents and every copy purporting to be pub-
lished by the Minister is deemed to be so published, unless
the contrary is shown.

31 (1) Tout exemplaire d'une loi codifiée ou d'un règlement
codifié, publié par le ministre en vertu de la présente loi sur
support papier ou sur support électronique, fait foi de cette
loi ou de ce règlement et de son contenu. Tout exemplaire
donné comme publié par le ministre est réputé avoir été ainsi
publié, sauf preuve contraire.

Inconsistencies in Acts Incompatibilité — lois
(2) In the event of an inconsistency between a consolidated
statute published by the Minister under this Act and the origi-
nal statute or a subsequent amendment as certified by the
Clerk of the Parliaments under the Publication of Statutes
Act, the original statute or amendment prevails to the extent
of the inconsistency.

(2) Les dispositions de la loi d'origine avec ses modifications
subséquentes par le greffier des Parlements en vertu de la Loi
sur la publication des lois l'emportent sur les dispositions in-
compatibles de la loi codifiée publiée par le ministre en vertu
de la présente loi.

NOTE NOTE

This consolidation is current to December 11, 2017. The
last amendments came into force on June 30, 2016. Any
amendments that were not in force as of December 11,
2017 are set out at the end of this document under the
heading “Amendments Not in Force”.

Cette codification est à jour au 11 décembre 2017. Les
dernières modifications sont entrées en vigueur
le 30 juin 2016. Toutes modifications qui n'étaient pas en
vigueur au 11 décembre 2017 sont énoncées à la fin de ce
document sous le titre « Modifications non en vigueur ».
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An Act respecting pension plans organized
and administered for the benefit of persons
employed in connection with certain federal
works, undertakings and businesses

Loi concernant les régimes de pension
institués et gérés en faveur de personnes
dont l’emploi est lié à des ouvrages,
entreprises ou activités de compétence
fédérale

Short Title Titre abrégé

Short title Titre abrégé

1 This Act may be cited as the Pension Benefits Stan-
dards Act, 1985.

1 Loi de 1985 sur les normes de prestation de pension.

Interpretation Définitions

Definitions Définitions

2 (1) In this Act,

actuary means a Fellow of the Canadian Institute of Ac-
tuaries; (actuaire)

additional voluntary contribution under a pension
plan means an optional contribution by a member that
does not give rise to an obligation on the employer to
make additional contributions; (cotisation facultative)

administrator, in relation to a pension plan, means the
administrator referred to in section 7, and includes the
replacement administrator appointed under subsection
7.6(1); (administrateur)

cessation of membership in a pension plan has the
meaning assigned by subsection (2); (fin de participa-
tion)

collective agreement means an agreement in writing
entered into between an employer and a bargaining
agent containing provisions respecting terms and condi-
tions of employment and related matters; (convention
collective)

common-law partner, in relation to an individual,
means a person who is cohabiting with the individual in a

2 (1) Les définitions qui suivent s’appliquent à la pré-
sente loi.

accord de sauvetage Accord établissant un calendrier
de capitalisation approuvé par le ministre au titre de l’ar-
ticle 29.3. (workout agreement)

accord fédéral-provincial Accord conclu en vertu du
paragraphe 6.1(1). (federal-provincial agreement)

accord multilatéral [Abrogée, 2016, ch. 7, art. 201]

actuaire Fellow de l’Institut canadien des actuaires.
(actuary)

administrateur L’administrateur, au sens de l’article 7,
d’un régime de pension ou son remplaçant nommé en
vertu du paragraphe 7.6(1). (administrator)

âge admissible Âge minimal, compte tenu des périodes
d’emploi du participant auprès de l’employeur ou de sa
période de participation au régime, le cas échéant, auquel
le service d’une prestation de pension — autre qu’une
prestation d’invalidité au sens des règlements — peut dé-
buter en faveur du participant, au titre du régime, sans
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conjugal relationship, having so cohabited for a period of
at least one year; (conjoint de fait)

common-law partnership means the relationship be-
tween two persons who are common-law partners of each
other; (union de fait)

continuous, in relation to membership in a pension plan
or to employment, means without regard to periods of
temporary interruption of the membership or employ-
ment; (continu)

deferred pension benefit means a pension benefit oth-
er than an immediate pension benefit; (prestation de
pension différée)

defined benefit plan means a pension plan that is not a
defined contribution plan; (régime à prestations déter-
minées)

defined benefit provision means a provision of a pen-
sion plan under which pension benefits for a member are
determined in any way other than that described in the
definition defined contribution provision; (disposi-
tion à prestations déterminées)

defined contribution plan means a pension plan that
consists of defined contribution provisions and does not
contain defined benefit provisions, other than

(a) a defined benefit provision relating to pension
benefits accrued in respect of employment before the
effective date of the pension plan, or

(b) a defined benefit provision that provides for a
minimum pension benefit whose additional value is
not significant in the Superintendent’s opinion; (ré-
gime à cotisations déterminées)

defined contribution provision means a provision of a
pension plan under which pension benefits for a member
are determined solely as a function of the amount of pen-
sion benefit that can be provided by

(a) contributions made by and on behalf of that mem-
ber, and

(b) interest earnings and other gains and losses allo-
cated to that member; (disposition à cotisations dé-
terminées)

designated province means a province prescribed as a
province in which there is in force pension legislation ap-
plicable to private superannuation plans; (province dé-
signée)

qu’il soit nécessaire d’obtenir le consentement de l’admi-
nistrateur et sans réduction pour retraite anticipée.
(pensionable age)

ancien Relativement à un régime de pension, se dit :

a) sauf aux articles 9.2 et 24 et à l’alinéa 28(1)b.1), du
participant dont la participation a pris fin ou qui a pris
sa retraite, le 1er janvier 1987 ou après cette date;

b) à l’article 9.2 et à l’alinéa 28(1)b.1), du participant
dont la participation a pris fin ou qui a pris sa retraite,
à l’exception de celui qui, avant la cessation totale du
régime, a, au titre de l’article 26, transféré ses droits à
pension ou utilisé ceux-ci pour acheter une prestation
viagère ou fait transférer ses prestations de pension à
un autre régime de pension;

c) à l’article 24, du participant dont la participation a
pris fin ou qui a pris sa retraite, même avant le 1er jan-
vier 1987. (former member)

à temps partiel Travaille à temps partiel le salarié dont
le contrat ne prévoit pas qu’il travaille à temps plein.
(part-time basis)

à temps plein Travaille à temps plein le salarié dont le
contrat prévoit l’accomplissement, au cours de l’année,
de la totalité ou de la quasi-totalité du nombre d’heures
normal prévu pour sa catégorie professionnelle. (full-
time basis)

cessation Cessation d’un régime de pension dans les cas
visés par les paragraphes 29(1), (2), (2.1) et (4.2). (termi-
nation)

conjoint [Abrogée, 2000, ch. 12, art. 254]

conjoint de fait La personne qui vit avec la personne en
cause dans une relation conjugale depuis au moins un an.
(common-law partner)

continu Sont considérés comme continus les emplois ou
la participation à un régime de pension qui ne subissent
que des interruptions temporaires. (continuous)

convention collective Convention écrite intervenue
entre un employeur et un agent négociateur et contenant
des dispositions relatives aux conditions d’emploi et
questions connexes. (collective agreement)

cotisation facultative Cotisation facultative d’un parti-
cipant à un régime de pension, sans obligation pour l’em-
ployeur de verser une cotisation supplémentaire. (addi-
tional voluntary contribution)
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electronic document means any form of representation
of information or of concepts fixed in any medium by
electronic, optical or other similar means that can be
read or perceived by a person or by any means; (docu-
ment électronique)

employee includes an officer; (salariés)

employer, in relation to an employee, means the person
or organization, whether incorporated or unincorporat-
ed, in respect of employment with which the employee
receives his remuneration, and includes the successors or
assigns of that person or organization; (employeur)

employment means the performance by an employee of
work for remuneration for an employer under an express
or implied contract of service or apprenticeship, and in-
cludes the tenure of an office; (emploi)

federal-provincial agreement means an agreement en-
tered into under subsection 6.1(1); (accord fédéral-pro-
vincial)

former member, in relation to a pension plan, means

(a) except in sections 9.2 and 24 and paragraph
28(1)(b.1), a person who, on or after January 1, 1987,
has either ceased membership in the plan or retired;

(b) in section 9.2 and paragraph 28(1)(b.1), a person
who has either ceased membership in the plan or re-
tired and has not, before the termination of the whole
of the plan,

(i) transferred their pension benefit credit under
section 26,

(ii) used their pension benefit credit to purchase a
life annuity under section 26, or

(iii) had their pension benefits transferred to an-
other pension plan; or

(c) in section 24, a person who, before, on or after
January 1, 1987, has either ceased membership in the
plan or retired; (ancien)

full-time basis, in relation to an employee of a particular
class, means engaged to work, throughout the year, all or
substantially all of the normally scheduled hours of work
established for persons in that class of employees; (à
temps plein)

immediate pension benefit means a pension benefit
that is to commence within one year after the member

disposition à cotisations déterminées Disposition
d’un régime de pension qui fixe les prestations de pen-
sion d’un participant en fonction seulement du montant
des prestations que peuvent lui assurer :

a) ses cotisations et celles qui sont versées pour son
compte;

b) les intérêts courus ainsi que des profits et pertes
qui lui sont attribués. (defined contribution provi-
sion)

disposition à prestations déterminées Disposition
d’un régime de pension qui fixe les prestations de pen-
sion d’un participant d’une façon différente de celle pré-
vue à la définition de disposition à cotisations déter-
minées. (defined benefit provision)

document électronique S’entend de toute forme de re-
présentation d’information ou de notions fixée sur
quelque support que ce soit, par des moyens électro-
niques, optiques ou autres moyens semblables, et qui
peut être lue ou perçue par une personne ou par tout
moyen. (electronic document)

droit à pension Valeur, à un moment donné, des presta-
tions de pension et autres d’une personne prévues par un
régime de pension, calculée selon les modalités régle-
mentaires. (pension benefit credit)

emploi Exécution d’un travail ou exercice de fonctions
par un salarié pour un employeur, contre rémunération,
au titre d’un contrat formel ou tacite de services ou d’ap-
prentissage. (employment)

emploi inclus S’entend au sens de l’article 4. (included
employment)

employeur Personne ou organisme, ainsi que leurs suc-
cesseurs ou ayants droit, dotés ou non de la personnalité
morale et auprès de qui le salarié occupe un emploi.
(employer)

employeur participant Employeur tenu de verser des
cotisations à un régime interentreprises. (participating
employer)

époux Est assimilée à l’époux la personne qui est une
partie à un mariage nul. (spouse)

excédent L’excédent, déterminé au moyen de la mé-
thode prévue par règlement, de l’actif d’un régime de
pension sur le passif. (surplus)

exercice du régime Année civile, à moins de stipulation
contraire dans le régime de pension. (plan year)
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becomes entitled to it; (prestation de pension immé-
diate)

included employment has the meaning assigned by
section 4; (emploi inclus)

information system means a system used to generate,
send, receive, store or otherwise process an electronic
document; (système d’information)

joint and survivor pension benefit means an immedi-
ate pension benefit that continues at least until the death
of the member or former member or the death of the sur-
vivor of the member or former member, whichever oc-
curs later; (prestation réversible)

marriage and remarriage [Repealed, 2000, c. 12, s. 254]

member, in relation to a pension plan, means a person
who has become a member of the pension plan and has
neither ceased membership in the plan nor retired; (par-
ticipant)

Minister means the Minister of Finance; (ministre)

multi-employer pension plan means a pension plan or-
ganized and administered for employees of two or more
employers whose contributions to the pension plan are
determined under an agreement between the participat-
ing employers or a collective agreement, statute or regu-
lation, if the pension plan provides pension benefits that
are determined by periods of employment with any or all
of the participating employers, but does not include a
pension plan where more than 95% of the plan members
are employed by participating employers who are incor-
porated and are affiliates within the meaning of the
Canada Business Corporations Act; (régime interentre-
prises)

multilateral agreement [Repealed, 2016, c. 7, s. 201]

negotiated contribution plan means a multi-employer
pension plan that includes at least one defined benefit
provision and under which a participating employer’s
contributions are limited to an amount determined in ac-
cordance with an agreement entered into by the partici-
pating employers or a collective agreement, statute or
regulation, and which amount does not vary as a function
of the prescribed tests and standards for solvency re-
ferred to in subsection 9(1); (régime à cotisations né-
gociées)

office means the position of an individual entitling that
individual to a fixed or ascertainable stipend or remuner-
ation, and includes the position of an officer or director
of a corporation or other organization and of an agent or

fin de participation S’entend au sens du paragraphe (2).
(cessation of membership)

fonctions Attributions au titre desquelles une personne
a droit à un salaire, traitement ou autre rémunération
fixe ou vérifiable. Sont incluses dans la présente défini-
tion les fonctions de dirigeant ou d’administrateur d’une
personne morale ou autre organisme et de mandataire
agissant pour le compte de son mandant. En outre, cadre
s’entend du titulaire de telles attributions. (office and
officer)

fonds de pension Fonds alimenté en vue du versement
de prestations au titre d’un régime de pension ou relati-
vement à celui-ci. (pension fund)

liquidation Répartition des actifs d’un régime de pen-
sion à la suite de sa cessation. (winding-up)

mariage et remariage [Abrogée, 2000, ch. 12, art. 254]

maximum des gains annuels ouvrant droit à pension
S’entend au sens du Régime de pensions du Canada.
(Year’s Maximum Pensionable Earnings)

ministre Le ministre des Finances. (Minister)

normes d’agrément [Abrogée, 1998, ch. 12, art. 1]

participant S’entend, relativement à un régime de pen-
sion, d’une personne qui participe à celui-ci, qui n’a pas
pris sa retraite et dont la participation n’a pas pris fin.
(member)

participant ancien [Abrogée, 2010, ch. 12, art. 1786]

prestation de pension Montant périodique auquel a ou
pourra avoir droit, au titre d’un régime de pension, le
participant ou l’ancien participant, son époux ou conjoint
de fait, son survivant ou son bénéficiaire désigné, ou sa
succession. (pension benefit)

prestation de pension différée Prestation de pension
autre qu’une prestation de pension immédiate. (de-
ferred pension benefit)

prestation de pension immédiate Prestation de pen-
sion dont le service doit commencer dans l’année suivant
l’ouverture du droit du participant. (immediate pen-
sion benefit)

prestation réversible Prestation de pension immédiate
dont le service continue jusqu’au décès du participant ac-
tuel ou ancien, ou de son survivant. (joint and survivor
pension benefit)
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mandatary acting for a principal or mandator, and offi-
cer means a person holding such a position; (fonctions
et cadre)

participating employer, in relation to a multi-employer
pension plan, means an employer who is required to con-
tribute to that plan; (employeur participant)

part-time basis, in relation to an employee, means en-
gaged to work on other than a full-time basis; (à temps
partiel)

pension benefit means a periodic amount to which, un-
der the terms of a pension plan, a member or former
member, or the spouse, common-law partner, survivor or
designated beneficiary or estate or succession of a mem-
ber or former member, is or may become entitled; (pres-
tation de pension)

pension benefit credit, in relation to any person, means
the aggregate value at a particular time of that person’s
pension benefit and other benefits provided under a pen-
sion plan, calculated in prescribed manner; (droit à
pension)

pension fund, in relation to a pension plan, means a
fund maintained to provide benefits under or related to
the pension plan; (fonds de pension)

pension plan has the meaning assigned by subsection
4(2); (régime de pension)

pensionable age, in relation to a member, means the
earliest age (taking into account the period of employ-
ment with the employer or the period of membership in
the pension plan, if applicable) at which a pension bene-
fit, other than a benefit in respect of a disability (as de-
fined in the regulations), is payable to the member under
the terms of the pension plan without the consent of the
administrator and without reduction by reason of early
retirement; (âge admissible)

plan year, in respect of a pension plan, means a calendar
year, unless otherwise specified in the plan; (exercice
du régime)

prescribed means prescribed by regulation; (Version
anglaise seulement)

registered pension plan means a pension plan that is
registered and in respect of which a certificate of registra-
tion has been issued by the Superintendent under this
Act; (régime agréé)

retire has the meaning assigned by subsection (3); (re-
traite)

prestation variable Prestation de pension versée sous la
forme de paiements variables faits sur le fonds de pen-
sion. (variable benefit)

province désignée Province où, selon les règlements,
est en vigueur une loi sur les pensions applicable aux ré-
gimes privés de retraite. (designated province)

régime à cotisations déterminées Régime de pension
qui, à l’exception des dispositions à prestations détermi-
nées suivantes, ne contient que des dispositions à cotisa-
tions déterminées :

a) celles qui portent sur les prestations de pension ac-
cumulées au titre d’un emploi avant la prise d’effet du
régime;

b) celles qui assurent des prestations de pension mi-
nimales sans valeur additionnelle importante selon le
surintendant. (defined contribution plan)

régime à cotisations négociées Régime interentre-
prises qui prévoit au moins une disposition à prestations
déterminées et dans le cadre duquel, d’une part, les coti-
sations de l’employeur participant sont limitées à la
somme fixée conformément à un accord entre les em-
ployeurs participants, à une convention collective, à une
loi ou à un règlement et, d’autre part, cette somme ne va-
rie pas en fonction des critères et normes de solvabilité
réglementaires visés au paragraphe 9(1). (negotiated
contribution plan)

régime agréé Régime de pension dont l’agrément est
constaté par certificat délivré par le surintendant au titre
de la présente loi. (registered pension plan)

régime à prestations déterminées Régime de pension
différent du régime à cotisations déterminées. (defined
benefit plan)

régime de pension S’entend au sens du paragraphe
4(2). (pension plan)

régime interentreprises Régime de pension institué et
géré pour les salariés de plusieurs employeurs qui y
versent des cotisations fixées au titre d’un accord entre
les employeurs participants, d’une convention collective,
d’une loi ou d’un règlement, dans le cas où le régime pré-
voit des prestations de pension calculées en fonction des
périodes d’emploi auprès de l’un ou de l’ensemble des
employeurs participants. N’est toutefois pas visé le ré-
gime dont plus de quatre-vingt-quinze pour cent des par-
ticipants sont des salariés d’employeurs participants les-
quels sont dotés de la personnalité morale et
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spouse, in relation to an individual, includes a person
who is party to a void or, in Quebec, null marriage with
the individual; (époux)

standards for registration [Repealed, 1998, c. 12, s. 1]

Superintendent means the Superintendent of Financial
Institutions appointed pursuant to subsection 5(1) of the
Office of the Superintendent of Financial Institutions
Act; (surintendant)

surplus means the amount, determined in the pre-
scribed manner, by which the assets of a pension plan ex-
ceed its liabilities; (excédent)

survivor, in relation to a member or former member,
means

(a) if there is no person described in paragraph (b),
the spouse of the member or former member at the
time of the member’s or former member’s death, or

(b) a person who was the common-law partner of the
member or former member at the time of the mem-
ber’s or former member’s death; (survivant)

termination, in relation to a pension plan, means the sit-
uations described in subsections 29(1), (2), (2.1) and
(4.2); (cessation)

variable benefit means a pension benefit payable in the
form of a variable payment out of the pension fund;
(prestation variable)

winding-up, in relation to a pension plan, means the dis-
tribution of the assets of a pension plan that has been ter-
minated; (liquidation)

workout agreement means an agreement that estab-
lishes a funding schedule that has been approved by the
Minister under section 29.3; (accord de sauvetage)

Year’s Maximum Pensionable Earnings has the same
meaning as in the Canada Pension Plan. (maximum
des gains annuels ouvrant droit à pension)

appartiennent au même groupe au sens de la Loi cana-
dienne sur les sociétés par actions. (multi-employer
pension plan)

retraite S’entend au sens du paragraphe (3). (retire)

salariés Les cadres sont compris parmi les salariés.
(employee)

surintendant Le surintendant des institutions finan-
cières, nommé aux termes du paragraphe 5(1) de la Loi
sur le Bureau du surintendant des institutions finan-
cières. (Superintendent)

survivant S’entend :

a) soit, en cas d’inapplication de l’alinéa b), de l’époux
du participant actuel ou ancien au décès de celui-ci;

b) soit du conjoint de fait du participant actuel ou an-
cien au décès de celui-ci. (survivor)

système d’information Système utilisé pour créer,
transmettre, recevoir, mettre en mémoire ou traiter de
toute autre manière des documents électroniques. (in-
formation system)

union de fait Relation qui existe entre deux conjoints de
fait. (common-law partnership)

Cessation of membership in a pension plan Fin de la participation

(2) For the purposes of this Act, a member of a pension
plan shall be deemed to cease membership in the plan

(a) in the case of a multi-employer pension plan,
when no contributions have been made in respect of
that member by any of the participating employers for
a period of twenty-four months, or such shorter period
as is provided under the plan, and the member is not
in receipt of an immediate pension benefit;

(2) Pour l’application de la présente loi, la participation
d’un participant à un régime de pension est réputée
prendre fin :

a) dans le cas d’un régime interentreprises, si aucun
des employeurs participants n’a versé de cotisations
pour le participant pendant vingt-quatre mois ou pen-
dant la période inférieure prévue par le régime et si le
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(b) in the case of any other pension plan, when the
member’s employment with the employer terminates
and the member is not in receipt of an immediate pen-
sion benefit, whether or not contributions by the em-
ployer in respect of that member had ceased previous-
ly; or

(c) in any other prescribed circumstance.

service d’une prestation de pension immédiate n’a pas
débuté en faveur du participant;

b) dans le cas de tout autre régime de pension, si le
participant cesse d’occuper son emploi et si le service
d’une prestation de pension immédiate n’a pas débuté
en faveur du participant, que l’employeur ait ou non
cessé auparavant de verser des cotisations pour lui;

c) dans toutes autres circonstances prévues par règle-
ment.

Meaning of retire Sens de retraite

(3) For the purposes of this Act, a member of a pension
plan shall be deemed to retire on commencing to receive
an immediate pension benefit, whether the member’s
employment has terminated or not.

(3) Pour l’application de la présente loi, un participant
est réputé avoir pris sa retraite au moment où débute le
service d’une prestation de pension immédiate, qu’il
continue ou non d’occuper son emploi.

How “spouse or common-law partner” to be read Interprétation

(4) Except in section 25, where a member or former
member has a spouse from whom they are separated and
a common-law partner with whom they are cohabiting, a
reference to a “spouse or common-law partner” in re-
spect of that member or former member means the com-
mon-law partner.

(4) Sauf à l’article 25, la mention de « époux ou conjoint
de fait » relativement au participant actuel ou ancien qui
est séparé de son époux et vit avec un conjoint de fait
vaut mention du conjoint de fait.

Negotiated contribution plan Régime à cotisations négociées

(5) Even though a pension plan — established as a nego-
tiated contribution plan — is no longer a negotiated con-
tribution plan because it has only one participating em-
ployer or more than 95% of its members are employed by
participating employers who are incorporated and are af-
filiates within the meaning of the Canada Business Cor-
porations Act, that pension plan is deemed to be a nego-
tiated contribution plan for a period of one year after the
day it is no longer a negotiated contribution plan, or for
any longer period that may be specified by the Superin-
tendent.
R.S., 1985, c. 32 (2nd Supp.), s. 2, c. 18 (3rd Supp.), s. 38; 1994, c. 24, s. 34(F); 1998, c.
12, s. 1; 2000, c. 12, s. 254; 2001, c. 34, s. 66; 2010, c. 12, ss. 1786, 1824(F), 1825(E), c.
25, s. 179; 2016, c. 7, s. 201.

(5) Est réputé demeurer un régime à cotisations négo-
ciées pour une période d’un an à compter de la date où il
n’en est plus un, ou pour la période plus longue précisée
par le surintendant, le régime de pension qui était un ré-
gime à cotisations négociées au moment de son institu-
tion mais qui n’en est plus un soit parce qu’il ne compte
plus qu’un seul employeur participant, soit parce que
plus de quatre-vingt-quinze pour cent des participants
sont des salariés d’employeurs participants dotés de la
personnalité morale et appartenant au même groupe au
sens de la Loi canadienne sur les sociétés par actions.
L.R. (1985), ch. 32 (2e suppl.), art. 2, ch. 18 (3e suppl.), art. 38; 1994, ch. 24, art. 34(F);
1998, ch. 12, art. 1; 2000, ch. 12, art. 254; 2001, ch. 34, art. 66; 2010, ch. 12, art. 1786,
1824(F) et 1825(A), ch. 25, art. 179; 2016, ch. 7, art. 201.

Pension plans may exceed minimum requirements Régimes plus avantageux

3 The requirements of this Act and the regulations shall
not be construed as preventing the registration or opera-
tion of a pension plan containing provisions that are
more advantageous to members of the plan, former
members or potential members or their spouses, com-
mon-law partners, designated beneficiaries, estates or
successions.
R.S., 1985, c. 32 (2nd Supp.), s. 3; 2000, c. 12, s. 255; 2010, c. 12, s. 1787.

3 La présente loi et ses règlements n’ont pas pour effet
d’empêcher l’agrément ou le fonctionnement d’un régime
de pension comportant des dispositions plus avanta-
geuses pour ses participants, anciens participants ou par-
ticipants éventuels, leur époux ou conjoint de fait, leur
bénéficiaire désigné ou leur succession.
L.R. (1985), ch. 32 (2e suppl.), art. 3; 2000, ch. 12, art. 255; 2010, ch. 12, art. 1787.
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Application of Act Application de la loi

Application of Act Application de la loi

4 (1) This Act applies in respect of pension plans. 4 (1) La présente loi s’applique relativement aux ré-
gimes de pension.

Definition of pension plan Définition de régime de pension

(2) In this Act, pension plan means a superannuation or
other plan organized and administered to provide pen-
sion benefits to employees employed in included employ-
ment (and former employees) and to which the employer
is required under or in accordance with the plan to con-
tribute, whether or not provision is also made for other
benefits or for benefits to other persons, and includes a
supplemental pension plan, whether or not the employer
is required to make contributions under or in accordance
with the supplemental pension plan, but does not include

(a) an employees’ profit sharing plan or a deferred
profit sharing plan as defined in sections 144 and 147,
respectively, of the Income Tax Act;

(b) an arrangement to provide a retiring allowance
as defined in subsection 248(1) of the Income Tax Act;

(b.1) a pooled registered pension plan, as defined in
subsection 2(1) of the Pooled Registered Pension
Plans Act; or

(c) any other prescribed arrangement.

(2) Pour l’application de la présente loi, régime de pen-
sion s’entend d’un régime de retraite ou autre institué et
géré en vue d’assurer des prestations de pension aux sa-
lariés occupant un emploi inclus ainsi qu’aux anciens sa-
lariés, que le régime prévoie ou non d’autres prestations
ou le paiement de prestations à d’autres personnes, et au
titre duquel et conformément auquel l’employeur est te-
nu d’y verser des cotisations; est assimilé à un régime de
pension tout régime complémentaire, au titre duquel ou
conformément auquel l’employeur est tenu d’y verser des
cotisations, mais non :

a) les régimes de participation des employés aux bé-
néfices et les régimes de participation différée aux bé-
néfices au sens des articles 144 et 147 de la Loi de l’im-
pôt sur le revenu;

b) les ententes en vue du versement d’une allocation
de retraite au sens du paragraphe 248(1) de la Loi de
l’impôt sur le revenu;

b.1) les régimes de pension agréés collectifs au sens
du paragraphe 2(1) de la Loi sur les régimes de pen-
sion agréés collectifs;

c) les autres ententes prévues par les règlements.

Definition of supplemental pension plan Définition de régime complémentaire

(3) In subsection (2), supplemental pension plan
means a pension plan for employees whose membership
in another pension plan is a condition precedent to mem-
bership in the supplemental pension plan and that is an
integral part of that other plan.

(3) Au paragraphe (2), régime complémentaire s’en-
tend d’un régime de pension auquel les salariés ne
peuvent adhérer que s’ils participent à un autre régime
de pension, et qui fait partie intégrante de celui-ci.

Definition of included employment Définition de emploi inclus

(4) In this Act, included employment means employ-
ment, other than excepted employment, on or in connec-
tion with the operation of any work, undertaking or busi-
ness that is within the legislative authority of the
Parliament of Canada, including, without restricting the
generality of the foregoing,

(a) any work, undertaking or business operated or
carried on for or in connection with navigation and
shipping, whether inland or maritime, including the
operation of a ship and transportation by ship any-
where in Canada;

(4) Pour l’application de la présente loi, emploi inclus
s’entend de tout emploi, autre qu’un emploi exclu, lié ou
rattaché à la mise en service d’un ouvrage, d’une entre-
prise ou d’une activité de compétence fédérale et lié no-
tamment à :

a) un ouvrage, une entreprise ou une activité exploi-
tée relativement à la navigation et les expéditions par
eau, intérieures ou maritimes, y compris la mise en
service d’un navire et le transport par navire au
Canada;
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(b) any railway, canal, telegraph or other work or un-
dertaking connecting a province with another
province or extending beyond the limits of a province;

(c) any line of steam or other ships connecting a
province with another province or extending beyond
the limits of a province;

(d) any ferry between a province and another province
or between a province and a country other than Cana-
da;

(e) any aerodrome, aircraft or line of air transporta-
tion;

(f) any radio broadcasting station;

(g) any bank or authorized foreign bank within the
meaning of section 2 of the Bank Act;

(h) any work, undertaking or business that, although
wholly situated within a province, is before or after its
execution declared by the Parliament of Canada to be
for the general advantage of Canada or for the advan-
tage of two or more provinces; and

(i) any work, undertaking or business outside the ex-
clusive legislative authority of provincial legislatures,
and any work, undertaking or business of a local or
private nature in Yukon, the Northwest Territories or
Nunavut.

b) un chemin de fer, canal, télégraphe ou autre ou-
vrage ou entreprise reliant une ou plusieurs provinces
ou s’étendant à l’extérieur d’une province;

c) une ligne de navires à vapeur ou autres reliant une
ou plusieurs provinces ou s’étendant au-delà des li-
mites d’une province;

d) un traversier exploité entre une ou plusieurs pro-
vinces ou une province et un pays étranger;

e) un aérodrome, un aéronef ou une ligne aérienne;

f) une station de radiodiffusion;

g) une banque ou une banque étrangère autorisée, au
sens de l’article 2 de la Loi sur les banques;

h) un ouvrage, une entreprise ou une activité que le
Parlement déclare être à l’avantage général du Canada
ou de plusieurs provinces même si l’ouvrage ou l’en-
treprise sont situés, ou l’activité est exercée, entière-
ment à l’intérieur d’une province;

i) un ouvrage, une entreprise ou autre activité qui ne
relèvent pas de la compétence législative exclusive des
provinces ou qui sont de nature locale ou privée au
Yukon, dans les Territoires du Nord-Ouest ou au Nu-
navut.

Definition of excepted employment Définition de emploi exclu

(5) In this Act, excepted employment means

(a) employment by Her Majesty in right of Canada;
and

(b) any employment that is excepted from included
employment by any regulation made under subsection
(6).

(5) Pour l’application de la présente loi, emploi exclu
s’entend de tout emploi :

a) occupé au service de Sa Majesté du chef du Canada;

b) exclu par les règlements pris en application du pa-
ragraphe (6).

Idem Idem

(6) The Governor in Council may make regulations ex-
cepting from included employment

(a) employment by an agent of Her Majesty in right of
Canada; and

(b) any other employment if the Governor in Council,
on a report of the Minister, is satisfied that

(i) provision has been made for the coverage of em-
ployees employed in that employment under the
terms of a pension plan that is organized and ad-
ministered for the benefit primarily of employees

(6) Le gouverneur en conseil peut, par règlement, ex-
clure des emplois inclus :

a) l’emploi d’un mandataire de Sa Majesté du chef du
Canada;

b) tout autre emploi, s’il est convaincu, sur le rapport
du ministre :

(i) soit que des dispositions ont été prises en vue
d’offrir aux salariés occupant un tel emploi la ga-
rantie d’un régime de pension institué et géré, es-
sentiellement pour des salariés qui n’occupent pas
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employed in other than included employment and
that is required to be registered under the law of a
designated province, or

(ii) in any other case, the exception of that employ-
ment is warranted having regard to the existence of
other arrangements for the safeguarding of any
benefits that are or may become available to em-
ployees or other persons in respect of that employ-
ment, or having regard to such other circumstances
as the Governor in Council deems relevant.

R.S., 1985, c. 32 (2nd Supp.), s. 4; 1993, c. 28, s. 78; 1999, c. 28, s. 172, c. 31, s. 244(F);
2002, c. 7, s. 226; 2012, c. 16, s. 84.

un emploi inclus, et qui doit être agréé en applica-
tion de la loi d’une province désignée,

(ii) soit, dans les autres cas, que l’exclusion est jus-
tifiée, compte tenu de l’existence d’autres ententes
visant à protéger les prestations dont bénéficient ou
pourront bénéficier des salariés ou d’autres per-
sonnes relativement à cet emploi, ou de toutes
autres circonstances qu’il estime indiquées.

L.R. (1985), ch. 32 (2e suppl.), art. 4; 1993, ch. 28, art. 78; 1999, ch. 28, art. 172, ch. 31,
art. 244(F); 2002, ch. 7, art. 226; 2012, ch. 16, art. 84.

Powers of Superintendent Attributions du surintendant

Powers of Superintendent Attributions du surintendant

5 (1) The Superintendent, under the direction of the
Minister, has the control and supervision of the adminis-
tration of this Act and has the powers conferred by this
Act.

5 (1) Sous l’autorité du ministre, le surintendant est
chargé de l’application de la présente loi et, à ce titre, dis-
pose des pouvoirs qu’elle lui confère.

Information and studies Renseignements et études

(2) The Superintendent may

(a) collect information to determine the extent to
which inflation adjustments and other adjustments to
pension benefits are provided;

(b) conduct studies, surveys and research programs
and compile statistical and other information relating
to pension plans and their operation;

(c) disclose information gathered under paragraph (a)
or (b) or subsection 9.01(6) or filed under subsection
9.01(5) or section 10, 10.1 or 12 to any government
agency or regulatory body; and

(d) collect information from a pension supervisory au-
thority of a designated province and disclose informa-
tion to that authority for the purposes of implement-
ing a federal-provincial agreement.

(2) Il peut notamment :

a) recueillir les renseignements permettant d’appré-
cier les révisions, en particulier celles liées à l’infla-
tion, apportées aux prestations de pension;

b) procéder à des études, sondages ou recherches et
recueillir des données statistiques ou autres relatives
aux régimes de pension et à leur fonctionnement;

c) communiquer les renseignements recueillis en ap-
plication des alinéas a) ou b) ou du paragraphe 9.01(6)
ou déposés au titre du paragraphe 9.01(5) ou des ar-
ticles 10, 10.1 ou 12 à tout organisme public, notam-
ment un organisme de réglementation;

d) aux fins de mise en œuvre d’un accord fédéral-pro-
vincial, recueillir des renseignements auprès de l’auto-
rité de surveillance des pensions d’une province dési-
gnée et lui en communiquer.

Terms and conditions Conditions

(3) Any approval, authorization, consent or permission
of the Superintendent given under this Act may be sub-
ject to terms and conditions.
R.S., 1985, c. 32 (2nd Supp.), s. 5; 1998, c. 12, s. 3; 2010, c. 12, s. 1788, c. 25, s. 180;
2016, c. 7, s. 202.

(3) Il peut assortir de conditions tout agrément qu’il
donne en vertu du paragraphe 9.2(10) et tout consente-
ment, autorisation ou approbation qu’il donne en vertu
de la présente loi.
L.R. (1985), ch. 32 (2e suppl.), art. 5; 1998, ch. 12, art. 3; 2010, ch. 12, art. 1788, ch. 25,
art. 180; 2016, ch. 7, art. 202.

Agreements Accords
6 [Repealed, 2016, c. 7, s. 203] 6 [Abrogé, 2016, ch. 7, art. 203]
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One or more designated provinces Une ou plusieurs provinces désignées

6.1 (1) The Minister may, with the approval of the Gov-
ernor in Council, enter into an agreement with one or
more designated provinces respecting any matter relat-
ing to pension plans that are subject to the pension legis-
lation of at least one designated province that is a party
to the agreement.

6.1 (1) Le ministre peut, avec l’approbation du gouver-
neur en conseil, conclure avec une ou plusieurs provinces
désignées un accord concernant toute question liée aux
régimes de pension qui sont assujettis à la législation sur
les pensions d’au moins une province désignée qui est
partie à l’accord.

Content of agreement Contenu

(2) A federal-provincial agreement may, among other
things,

(a) limit the application of the pension legislation of a
designated province that is a party to the agreement to
a pension plan and adapt that legislation to that pen-
sion plan;

(b) limit the application of this Act and the regula-
tions to a pension plan and adapt them to that pension
plan;

(c) exempt a pension plan from the application of this
Act and the regulations or the pension legislation of a
designated province that is a party to the agreement;

(c.1) make applicable, with respect to a pension plan,
the pension legislation of a designated province that is
a party to the agreement;

(d) provide for the administration and enforcement of
this Act, the regulations and the pension legislation of
a designated province that is a party to the agreement;

(e) authorize a pension supervisory authority of a des-
ignated province that is a party to the agreement or
the association referred to in section 6.4 to exercise
any of the Superintendent’s powers under this Act;

(f) authorize the Superintendent to exercise any pow-
ers of a pension supervisory authority of a designated
province that is a party to the agreement or the associ-
ation referred to in section 6.4;

(g) establish requirements — in addition to any other
requirements under this Act, the regulations and the
pension legislation of a designated province that is a
party to the agreement — with respect to a pension
plan, administrator or employer; and

(h) confer powers on the Superintendent.

(2) L’accord fédéral-provincial peut notamment :

a) restreindre l’application de la législation sur les
pensions d’une province désignée qui est partie à l’ac-
cord à un régime de pension et adapter cette législa-
tion à ce régime;

b) restreindre l’application de la présente loi et des rè-
glements à un régime de pension et les adapter à ce ré-
gime;

c) soustraire un régime de pension à l’application de
la présente loi et des règlements ou à la législation sur
les pensions d’une province désignée qui est partie à
l’accord;

c.1) rendre applicable à l’égard d’un régime de pen-
sion la législation sur les pensions d’une province dé-
signée qui est partie à l’accord;

d) régir l’exécution et le contrôle d’application de la
présente loi, des règlements et de la législation sur les
pensions de toute province désignée qui est partie à
l’accord;

e) autoriser l’autorité de surveillance des pensions
d’une province désignée qui est partie à l’accord ou
l’association visée à l’article 6.4 à exercer toute attribu-
tion que la présente loi confère au surintendant;

f) autoriser le surintendant à exercer toute attribution
de l’autorité de surveillance des pensions d’une pro-
vince désignée qui est partie à l’accord ou de l’associa-
tion visée à l’article 6.4;

g) établir des exigences à l’égard du régime de pen-
sion, de l’administrateur ou de l’employeur en sus des
autres exigences imposées par la présente loi, les rè-
glements et la législation sur les pensions de toute
province désignée qui est partie à l’accord;

h) conférer des attributions au surintendant.

Tabling in Parliament Dépôt au Parlement

(3) The Minister must cause every federal-provincial
agreement to be tabled in each House of Parliament.

(3) Le ministre fait déposer devant chaque chambre du
Parlement tout accord fédéral-provincial.
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Publication — Canada Gazette Publication dans la Gazette du Canada
(4) The Minister must cause to be published in the
Canada Gazette

(a) every federal-provincial agreement and a notice of
the date on which the agreement comes into effect
with respect to pension plans;

(b) every amendment to a federal-provincial agree-
ment and a notice of the date on which the amend-
ment comes into effect with respect to pension plans;
and

(c) a notice of the effective date of the Government of
Canada’s withdrawal from the federal-provincial
agreement or of the effective date of termination of
that agreement, whichever comes first.

(4) Le ministre fait publier dans la Gazette du Canada :

a) l’accord fédéral-provincial et un avis de la date de
sa prise d’effet à l’égard des régimes de pension;

b) toute modification apportée à l’accord fédéral-pro-
vincial et un avis de la date de sa prise d’effet à l’égard
des régimes de pension;

c) un avis de la date de prise d’effet de la dénoncia-
tion, par le gouvernement du Canada, de l’accord fédé-
ral-provincial ou, si elle est antérieure, de sa résilia-
tion.

Publication — other Accessibilité

(5) In addition to the publishing requirements under
subsection (4), the Minister must ensure that every feder-
al-provincial agreement and every amendment to a fed-
eral-provincial agreement is accessible to the public
through the Internet or by any other means that the Min-
ister considers appropriate.
2010, c. 25, s. 181; 2016, c. 7, s. 204.

(5) En plus de les faire publier dans la Gazette du
Canada, le ministre veille à ce que l’accord fédéral-pro-
vincial et toute modification apportée à celui-ci soient ac-
cessibles au public par Internet ou par tout autre moyen
qu’il estime indiqué.
2010, ch. 25, art. 181; 2016, ch. 7, art. 204.

Force of law Force de loi

6.2 (1) The provisions of a federal-provincial agree-
ment, other than those exempted from the application of
this subsection by regulation, have the force of law dur-
ing the period that the agreement is in effect with respect
to pension plans and are enforceable during that period
as if those provisions formed part of this Act.

6.2 (1) Les dispositions de l’accord fédéral-provincial —
à l’exception de celles soustraites par règlement à l’appli-
cation du présent paragraphe — ont force de loi pendant
la période où l’accord s’applique à l’égard des régimes de
pension et sont exécutoires, durant cette période, comme
si elles faisaient partie de la présente loi.

Inconsistency with agreement Primauté de l’accord

(2) The provisions of a federal-provincial agreement that
have the force of law prevail over any provision of this
Act and the regulations to the extent of any inconsistency
or conflict between them.
2010, c. 25, s. 181; 2016, c. 7, s. 205.

(2) En cas d’incompatibilité, les dispositions de l’accord
fédéral-provincial qui ont force de loi l’emportent sur les
dispositions de la présente loi et des règlements.
2010, ch. 25, art. 181; 2016, ch. 7, art. 205.

Review by Federal Court Compétence de la Cour fédérale

6.3 (1) A decision of a pension supervisory authority of
a designated province that is made under the authority of
a federal-provincial agreement and that relates to the ap-
plication of this Act or the regulations is deemed to be a
decision of a federal board, commission or other tri-
bunal, as defined in subsection 2(1) of the Federal
Courts Act, and is subject to judicial review under that
Act.

6.3 (1) La décision de l’autorité de surveillance des pen-
sions d’une province désignée qui est rendue au titre d’un
accord fédéral-provincial et qui porte sur l’application de
la présente loi ou des règlements est assimilée à celle
d’un office fédéral au sens du paragraphe 2(1) de la Loi
sur les Cours fédérales et est susceptible de révision judi-
ciaire au titre de cette loi.
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No review by Federal Court Pas de compétence

(2) A decision of the Superintendent that is made under
the authority of a federal-provincial agreement and that
relates to the application of the pension legislation of a
designated province is deemed to be a decision of the
pension supervisory authority of that province and is not
subject to judicial review under the Federal Courts Act.
2010, c. 25, s. 181; 2016, c. 7, s. 205.

(2) La décision du surintendant qui est rendue au titre
d’un accord fédéral-provincial et qui porte sur l’applica-
tion de la législation sur les pensions d’une province dési-
gnée est assimilée à celle de l’autorité de surveillance des
pensions de cette province et n’est pas susceptible de ré-
vision judiciaire au titre de la Loi sur les Cours fédérales.
2010, ch. 25, art. 181; 2016, ch. 7, art. 205.

Association of pension supervisory authorities Association d’autorités de surveillance des pensions

6.4 The Minister may, with the approval of the Governor
in Council, enter into an agreement with one or more
designated provinces respecting the establishment and
operation in Canada of an association of pension supervi-
sory authorities.
2010, c. 25, s. 181; 2016, c. 7, s. 205.

6.4 Le ministre peut, avec l’approbation du gouverneur
en conseil, conclure avec une ou plusieurs provinces dési-
gnées un accord concernant la création et le fonctionne-
ment au Canada d’une association d’autorités de sur-
veillance des pensions.
2010, ch. 25, art. 181; 2016, ch. 7, art. 205.

Administration of Pension Plans Gestion des régimes de pension

Administrator Administrateur

7 (1) The administrator of a pension plan shall be

(a) in the case of a multi-employer pension plan es-
tablished under one or more collective agreements, a
board of trustees or other similar body constituted in
accordance with the terms of the plan or the collective
agreement or agreements to manage the affairs of the
plan;

(b) in the case of a multi-employer pension plan not
described in paragraph (a), a pension committee con-
stituted in accordance with the terms of the plan, sub-
ject to section 7.1, to manage the affairs of the plan; or

(c) in the case of a pension plan other than a multi-
employer pension plan,

(i) the employer, or

(ii) if the plan is established under one or more col-
lective agreements and the terms of the plan or the
collective agreement or agreements to manage the
affairs of the plan provide for the constitution of a
board of trustees or other similar body, that body.

7 (1) L’administrateur d’un régime de pension est :

a) dans le cas d’un régime interentreprises institué en
application d’une ou de plusieurs conventions collec-
tives, l’organe de gestion constitué, conformément aux
dispositions du régime de pension ou de cette ou ces
conventions collectives, pour gérer le régime;

b) dans le cas de tout autre régime interentreprises, le
comité des pensions constitué, conformément aux dis-
positions du régime de pension et à l’article 7.1, pour
gérer le régime;

c) dans le cas de tout autre régime de pension, l’or-
gane de gestion désigné dans le régime de pension ou
dans la convention collective par les parties liées par
une convention collective ou, à défaut, l’employeur.

(2) [Repealed, 2012, c. 16, s. 85]
R.S., 1985, c. 32 (2nd Supp.), s. 7; 1998, c. 12, s. 5; 2012, c. 16, s. 85.

(2) [Abrogé, 2012, ch. 16, art. 85]
L.R. (1985), ch. 32 (2e suppl.), art. 7; 1998, ch. 12, art. 5; 2012, ch. 16, art. 85.

Representative of members Représentants au comité des pensions

7.1 A pension committee must

(a) if a majority of the pension plan members so re-
quests, include a representative of the plan members;
and

7.1 Le comité des pensions est composé de sorte que :

a) à la demande de la majorité des participants, au
moins un de ses membres les représente;
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(b) if the pension plan has fifty or more retired mem-
bers and a majority of the retired members so re-
quests, include a representative of the retired mem-
bers.

1998, c. 12, s. 5.

b) si le régime comprend au moins cinquante partici-
pants retraités et que la majorité de ceux-ci le de-
mandent, au moins un de ses membres les représente.

1998, ch. 12, art. 5.

Pension council Conseil des pensions

7.2 (1) An employer who is the administrator of a pen-
sion plan may establish a pension council but, if the pen-
sion plan has fifty or more members and a majority of the
members so requests, the employer shall establish a pen-
sion council.

7.2 (1) Si le régime de pension compte au moins cin-
quante participants et que la majorité de ceux-ci le de-
mandent, l’employeur qui est l’administrateur constitue
un conseil des pensions; la constitution du conseil est fa-
cultative dans les autres cas.

Representative of members Représentants au conseil

(2) A pension council must include a representative of
the pension plan members and, if the plan has fifty or
more retired members and a majority of the retired
members so requests, the council must include a repre-
sentative of the retired members.

(2) Le conseil doit compter un représentant des partici-
pants et, si le régime comprend au moins cinquante par-
ticipants retraités et que la majorité de ceux-ci le de-
mandent, un représentant de ces derniers.

Functions of pension council Attributions du conseil

(3) The functions of a pension council are the following:

(a) to promote awareness and understanding of the
pension plan among members and potential mem-
bers;

(b) to review, at least once every year, the financial,
actuarial and administrative aspects of the plan;

(c) to perform the prescribed administrative func-
tions; and

(d) to perform any other functions that are specified
by the pension plan or the employer.

(3) Le conseil a les attributions suivantes :

a) favoriser la connaissance et la compréhension du
régime de pension chez les participants actuels et
éventuels;

b) examiner, au moins une fois par année, les aspects
financiers, actuariels et administratifs du régime;

c) exercer les attributions administratives réglemen-
taires;

d) exercer les attributions prévues par le régime de
pension ou fixées par l’employeur.

Information Renseignements

(4) The employer shall provide a pension council with
any information that is necessary to enable it to carry out
its functions.
1998, c. 12, s. 5.

(4) L’employeur doit fournir au conseil les renseigne-
ments nécessaires à l’exercice de ces attributions.
1998, ch. 12, art. 5.

Choosing representatives Choix des représentants

7.3 Pension plan members and retired members shall
choose their representatives for the purposes of section
7.1 and subsection 7.2(2), directly or indirectly, in the
prescribed manner.
1998, c. 12, s. 5.

7.3 Les participants, retraités ou non, choisissent leurs
représentants aux instances visées aux articles 7.1 et 7.2,
directement ou indirectement, conformément aux moda-
lités réglementaires.
1998, ch. 12, art. 5.

Duties of administrator Attributions de l’administrateur

7.4 (1) The administrator of a pension plan shall, in ac-
cordance with this Act and the regulations, administer
the pension plan and the pension fund and file the re-
quired documents.

7.4 (1) L’administrateur d’un régime de pension doit,
conformément à la présente loi et aux règlements, assu-
rer la gestion du régime et du fonds de pension et dépo-
ser auprès du surintendant tous les documents requis.
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Employer to provide information Renseignements à fournir par l’employeur

(2) An employer who is not the administrator of its pen-
sion plan shall provide the administrator with the infor-
mation that is required by the administrator in order to
comply with the terms of the plan and discharge the du-
ties under subsection (1).

(2) L’employeur qui n’est pas l’administrateur du régime
est tenu de fournir tous les renseignements exigés par
l’administrateur pour que celui-ci puisse se conformer
aux dispositions du régime et s’acquitter des attributions
que lui confère le paragraphe (1).

Coordinates Coordonnées

(3) The administrator of a pension plan shall, within 30
days after being constituted or becoming the administra-
tor, inform the Superintendent, in the form and manner,
if any, that the Superintendent directs, of

(a) the administrator’s name and address; or

(b) the names and addresses of the persons who to-
gether constitute the body that is the administrator.

The administrator shall inform the Superintendent, in
the form and manner, if any, that the Superintendent di-
rects, of any change to that information within 30 days
after the change.
1998, c. 12, s. 5; 2010, c. 25, s. 182.

(3) L’administrateur informe le surintendant, dans les
trente jours suivant la date à laquelle il est devenu admi-
nistrateur, soit de ses nom et adresse, soit des nom et
adresse des personnes qui constituent l’organe de ges-
tion; il l’informe de plus de tout changement de ces ren-
seignements dans les trente jours qui suivent. Ces rensei-
gnements et changements sont fournis en la forme et de
la manière que peut fixer le surintendant.
1998, ch. 12, art. 5; 2010, ch. 25, art. 182.

Superintendent may require meeting Demande d’assemblée

7.5 (1) An administrator shall hold a meeting, within
the period specified by the Superintendent, to consider
any matters set out in a written notice from the Superin-
tendent requiring the administrator to hold a meeting.

7.5 (1) L’administrateur est tenu, sur demande écrite du
surintendant, de convoquer, dans le délai fixé par celui-
ci, une assemblée chargée d’examiner les points inscrits à
l’ordre du jour joint à la demande.

Participation Participation

(2) The Superintendent may

(a) participate in the meeting;

(b) require the administrator to invite members, for-
mer members or any other persons entitled to pension
benefits under the pension plan to attend the meeting;
and

(c) require any other interested persons to attend the
meeting.

1998, c. 12, s. 5; 2010, c. 12, s. 1789.

(2) Le surintendant peut participer à l’assemblée et or-
donner à toute autre personne intéressée d’y participer; il
peut également ordonner à l’administrateur d’y inviter
les participants, les anciens participants et les autres per-
sonnes qui ont droit à une prestation de pension au titre
du régime de pension.
1998, ch. 12, art. 5; 2010, ch. 12, art. 1789.

Appointment of replacement administrator Nomination d’un nouvel administrateur

7.6 (1) If the administrator of a pension plan is insol-
vent or unable to act or the Superintendent is of the opin-
ion that it is in the best interests of the members or for-
mer members, or any other persons entitled to pension
benefits under the plan, that the administrator be re-
moved, the Superintendent may remove the administra-
tor and appoint a replacement administrator. A replace-
ment administrator may recover their reasonable fees
and expenses from the pension fund.

7.6 (1) Si l’administrateur est insolvable ou est dans
l’impossibilité d’agir, ou si le surintendant l’estime néces-
saire dans l’intérêt des participants, des anciens partici-
pants ou de toute autre personne qui a droit à une presta-
tion de pension au titre du régime de pension, ce dernier
peut remplacer l’administrateur par toute personne qu’il
nomme à cette fin. Le remplaçant peut recouvrer sur le
fonds de pension ses honoraires et dépenses, dans la me-
sure où ils sont raisonnables.
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Notification Notification

(2) The Superintendent must notify a replaced adminis-
trator of their removal as soon as feasible.

(2) Le surintendant notifie sa décision à l’administrateur
remplacé dans les plus brefs délais.

Effect of replacement Effet du remplacement

(3) The replacement administrator is seized of the pen-
sion fund as of the date of the notification under subsec-
tion (2).

(3) La décision emporte transfert de la saisine du fonds
de pension au profit du nouvel administrateur à la date
de la notification.

Notice Avis

(4) If the whole of a pension plan is terminated, the re-
placement administrator must, on receiving approval of
the termination report under subsection 29(10), give no-
tice to the members, former members and any other per-
sons who are entitled to pension benefits under the pen-
sion plan of the replacement administrator’s intention to
distribute the assets of the plan in accordance with the
report.

(4) Si le régime de pension fait l’objet d’une cessation to-
tale, le nouvel administrateur avise, dès l’approbation du
rapport de cessation au titre du paragraphe 29(10), les
participants, les anciens participants ainsi que toute
autre personne qui a droit à une prestation de pension au
titre du régime de son intention de répartir l’actif du ré-
gime en conformité avec le rapport.

Publication Publication

(5) The replacement administrator must publish the no-
tice in the Canada Gazette and, except as otherwise di-
rected by the Superintendent, once a week for two con-
secutive weeks in one or more newspapers in general
circulation in each province.

(5) Il fait publier l’avis d’intention dans la Gazette du
Canada et, sauf directives contraires du surintendant,
une fois par semaine pendant deux semaines consécu-
tives, dans un ou plusieurs journaux à grand tirage pu-
bliés dans chaque province.

Subrogation Subrogation

(6) The members, former members and any other per-
sons who were entitled to pension benefits under the
pension plan immediately before the appointment of the
replacement administrator are subrogated to those rights
and claims of the replacement administrator that the re-
placement administrator has elected in writing not to
pursue. They may maintain an action in respect of those
rights and claims in their own name.

(6) Les participants, les anciens participants ainsi que
toute autre personne qui a droit à une prestation de pen-
sion au titre du régime de pension avant la nomination
du nouvel administrateur sont subrogés dans les droits et
réclamations que celui-ci a choisi, par écrit, de ne pas
faire valoir. Ils peuvent, pour faire valoir ces droits et ré-
clamations, ester en justice sous leur propre nom.

Discharge Libération

(7) The Superintendent may discharge the replacement
administrator when the assets of the pension plan have
been distributed in accordance with this Act and the reg-
ulations.
2010, c. 12, s. 1790.

(7) Le surintendant peut libérer le nouvel administrateur
qui a réparti l’actif du régime de pension conformément à
la présente loi et aux règlements.
2010, ch. 12, art. 1790.

Amounts to be held in trust Montants détenus en fiducie

8 (1) An employer shall ensure, with respect to its pen-
sion plan, that the following amounts are kept separate
and apart from the employer’s own moneys, and the em-
ployer is deemed to hold the amounts referred to in para-
graphs (a) to (c) in trust for members of the pension
plan, former members, and any other persons entitled to
pension benefits under the plan:

(a) the moneys in the pension fund,

8 (1) L’employeur veille à ce que les montants suivants
soient gardés séparément de ceux qui lui appartiennent
et est réputé les détenir en fiducie pour les participants
actuels ou anciens ainsi que pour toutes autres personnes
qui ont droit à des prestations de pension ou à des rem-
boursements au titre du régime :

a) les sommes versées au fonds;
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(b) an amount equal to the aggregate of the following
payments that have accrued to date:

(i) the prescribed payments, and

(ii) the payments that are required to be made un-
der a workout agreement; and

(c) all of the following amounts that have not been re-
mitted to the pension fund:

(i) amounts deducted by the employer from mem-
bers’ remuneration, and

(ii) other amounts due to the pension fund from
the employer, including any amounts that are re-
quired to be paid under subsection 9.14(2) or 29(6).

b) le montant correspondant à la somme des paie-
ments, accumulés à la date en cause, prévus par règle-
ment ou par un accord de sauvetage;

c) les montants suivants qui n’ont pas été versés au
fonds de pension :

(i) les montants déduits par l’employeur sur la ré-
munération des participants,

(ii) les autres sommes que l’employeur doit au
fonds de pension, notamment celles visées aux pa-
ragraphes 9.14(2) ou 29(6).

Where bankruptcy, etc., of employer Faillite de l’employeur

(2) In the event of any liquidation, assignment or
bankruptcy of an employer, an amount equal to the
amount that by subsection (1) is deemed to be held in
trust shall be deemed to be separate from and form no
part of the estate in liquidation, assignment or bankrupt-
cy, whether or not that amount has in fact been kept sep-
arate and apart from the employer’s own moneys or from
the assets of the estate.

(2) En cas de liquidation, de cession des biens ou de
faillite de l’employeur, un montant correspondant à celui
censé détenu en fiducie, au titre du paragraphe (1), est
réputé ne pas faire partie de la masse des biens assujettis
à la procédure en cause, que l’employeur ait ou non gardé
ce montant séparément de ceux qui lui appartiennent ou
des actifs de la masse.

Administration of pension plan and fund Gestion du régime et du fonds

(3) The administrator shall administer the pension plan
and pension fund as a trustee for the employer, the mem-
bers of the pension plan, former members, and any other
persons entitled to pension benefits under the plan.

(3) L’administrateur du régime de pension gère le ré-
gime et le fonds de pension en qualité de fiduciaire de
l’employeur, des participants, des anciens participants et
de toute autre personne qui a droit à une prestation de
pension au titre du régime.

Standard of care Qualité de gestion

(4) In the administration of the pension plan and pen-
sion fund, the administrator shall exercise the degree of
care that a person of ordinary prudence would exercise in
dealing with the property of another person.

(4) L’administrateur doit agir, dans sa gestion, avec au-
tant de prudence que le ferait une personne normale re-
lativement aux biens d’autrui.

Manner of investing assets Gestion en matière de placement de l’actif

(4.1) The administrator shall invest the assets of a pen-
sion fund in accordance with the regulations and in a
manner that a reasonable and prudent person would ap-
ply in respect of a portfolio of investments of a pension
fund.

(4.1) L’administrateur doit se conformer, en matière de
placement de l’actif d’un fonds de pension, au règlement
et adopter la pratique qu’une personne prudente suivrait
dans la gestion d’un portefeuille de placements de fonds
de pension.

Investment choices Choix

(4.2) A pension plan may permit a member, former
member, survivor or former spouse or former common
law partner of a member or former member to make in-
vestment choices with respect to their account main-
tained in respect of a defined contribution provision or

(4.2) Le régime de pension peut permettre au partici-
pant, à l’ancien participant, au survivant ou à l’ex-époux
ou ancien conjoint de fait d’un participant ou ancien par-
ticipant d’effectuer des choix en matière de placement à
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with respect to their account maintained for additional
voluntary contributions.

l’égard de son compte qui a trait à une disposition à coti-
sations déterminées et à l’égard de son compte qui a trait
aux cotisations facultatives.

Administrator’s duty Devoir de l’administrateur

(4.3) If a pension plan permits a member, former mem-
ber, survivor or former spouse or former common law
partner of a member or former member to make invest-
ment choices, the administrator must offer investment
options of varying degrees of risk and expected return
that would allow a reasonable and prudent person to cre-
ate a portfolio of investments that is well adapted to their
retirement needs.

(4.3) Si le régime de pension permet au participant, à
l’ancien participant, au survivant ou à l’ex-époux ou an-
cien conjoint de fait d’un participant ou ancien partici-
pant d’effectuer des choix en matière de placement, l’ad-
ministrateur offre des options de placement qui
comportent divers niveaux de risque et de rendement at-
tendu et qui permettraient à une personne prudente de
créer un portefeuille bien adapté à ses besoins de retraite.

Deemed compliance with subsection (4.1) Personne prudente

(4.4) With respect to the account for which an invest-
ment choice is made by a member, former member, sur-
vivor or former spouse or former common law partner of
a member or former member, if an administrator offers
investment options in accordance with subsection (4.3)
and the regulations, that administrator is deemed to
comply with subsection (4.1).

(4.4) L’administrateur qui offre des options en matière
de placement conformes au paragraphe (4.3) et aux règle-
ments est réputé respecter le paragraphe (4.1) à l’égard
du compte pour lequel un choix en matière de placement
est effectué par le participant, l’ancien participant, le sur-
vivant ou l’ex-époux ou ancien conjoint de fait d’un parti-
cipant ou ancien participant.

Special knowledge or skill Compétences

(5) Without limiting the generality of subsection (4), an
administrator who in fact possesses, or by reason of pro-
fession or business ought to possess, a particular level of
knowledge or skill relevant to the administration of a
pension plan or pension fund shall employ that particu-
lar level of knowledge or skill in the administration of the
pension plan or pension fund.

(5) L’administrateur qui a ou devrait avoir, compte tenu
de sa profession ou de son entreprise, des connaissances
ou aptitudes utiles en l’occurrence est tenu de les mettre
en œuvre dans la gestion du régime ou du fonds de pen-
sion.

Administrator not liable Immunité

(5.1) An administrator is not liable for contravening
subsection (4), (4.1) or (5) if the contravention occurred
because the administrator relied in good faith on

(a) financial statements of the pension plan prepared
by an accountant, or a written report of the auditor or
auditors of the plan, that have been represented to the
administrator as fairly reflecting the financial condi-
tion of the plan; or

(b) a report of an accountant, an actuary, a lawyer, a
notary or another professional person whose profes-
sion lends credibility to the report.

(5.1) N’est pas engagée, aux termes des paragraphes (4),
(4.1) ou (5), la responsabilité de l’administrateur qui s’ap-
puie de bonne foi sur :

a) des états financiers préparés par un comptable ou
un rapport écrit préparé par un vérificateur censés re-
fléter fidèlement la situation du régime de pension;

b) le rapport d’une personne dont la profession per-
met d’ajouter foi à sa déclaration, notamment l’ac-
tuaire, l’avocat, le notaire ou le comptable.

Conflict of interest Conflit d’intérêts

(6) A person shall not accept an appointment to a body
referred to in paragraph 7(1)(a) or (b) or subparagraph
7(1)(c)(ii) if there would be a material conflict of interest
between that person’s role as a member of that body and
that person’s role in any other capacity.

(6) Ne peut accepter de faire partie de l’organe de ges-
tion ou du comité des pensions visés au paragraphe 7(1)
la personne dont la présence à ce poste créerait un conflit
d’intérêts sérieux.
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Not a conflict of interest Absence de conflit d’intérêts

(6.1) For the purposes of subsection (6), merely being
entitled to a pension benefit or having an interest in a
pension benefit credit does not constitute a conflict of in-
terest.

(6.1) Pour l’application du paragraphe (6), le seul fait
d’avoir droit à une prestation de pension ou d’être titu-
laire d’un droit à pension ne constitue pas un conflit d’in-
térêts sérieux.

Eliminating conflict of interest Suppression du conflit d’intérêts

(7) A person described in subsection (6) shall, within
ninety days after becoming aware that a material conflict
of interest exists,

(a) eliminate that conflict of interest; or

(b) resign as a member of that body.

(7) Le membre, visé au paragraphe (6), qui constate
l’existence d’un conflit d’intérêts sérieux doit, dans les
quatre-vingt-dix jours suivant le moment où il en
constate l’existence :

a) soit y mettre fin;

b) soit se démettre de ses fonctions.

Validity of documents Validité des documents

(8) A document issued by a board of trustees or other
similar body or a pension committee is valid notwith-
standing a material conflict of interest of a member
thereof.

(8) Les documents émis par l’organe de gestion ou le co-
mité des pensions sont valides malgré l’existence d’un
conflit d’intérêts sérieux mettant en cause un de ses
membres.

Removal of member Révocation du membre

(9) If a person contravenes subsection (6) or (7), the Su-
perintendent or any other interested person may apply to
a court of competent jurisdiction for an order that that
person be replaced, and the court may make an order on
such terms as it considers appropriate.

(9) Le tribunal compétent peut, à la demande du surin-
tendant ou de tout autre intéressé, ordonner, selon les
modalités qu’il estime indiquées, le remplacement de la
personne qu’il juge en conflit d’intérêts sérieux.

Other conflicts of interest Autre conflit d’intérêts

(10) If there is a material conflict of interest between the
role of an employer who is an administrator and their
role in any other capacity, the administrator

(a) shall, within thirty days after becoming aware that
a material conflict of interest exists, declare that con-
flict of interest to the pension council or to the mem-
bers of the pension plan; and

(b) shall act in the best interests of the members of
the pension plan.

(10) L’employeur qui est l’administrateur et qui se
trouve dans un conflit d’intérêts sérieux entre les fonc-
tions qu’il exerce à ce double titre et celles qu’il assume
par ailleurs doit :

a) faire part du conflit au conseil des pensions ou aux
participants du régime de pension dans les trente
jours suivant le moment où il en constate l’existence;

b) agir de façon à servir les intérêts des participants.

Court order Ordonnance du tribunal

(11) If an administrator contravenes subsection (10), a
court of competent jurisdiction may, on application by
the Superintendent or any other interested person, make
any order on such terms as the court considers appropri-
ate.
R.S., 1985, c. 32 (2nd Supp.), s. 8; 1998, c. 12, s. 6; 2010, c. 12, s. 1791, c. 25, s. 183;
2012, c. 16, s. 86.

(11) En cas de contravention au paragraphe (10), le tri-
bunal compétent peut, à la demande du surintendant ou
de tout autre intéressé, rendre l’ordonnance qu’il estime
indiquée en l’espèce.
L.R. (1985), ch. 32 (2e suppl.), art. 8; 1998, ch. 12, art. 6; 2010, ch. 12, art. 1791, ch. 25,
art. 183; 2012, ch. 16, art. 86.
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Funding and Surplus Capitalisation et excédent

Required Funding Capitalisation requise

Funding of pension plan Capitalisation

9 (1) A pension plan shall be funded in accordance with
the prescribed tests and standards for solvency.

9 (1) Le régime de pension doit être capitalisé confor-
mément aux critères et normes de solvabilité réglemen-
taires.

Payments by employer Paiements par l’employeur

(1.1) In respect of a pension plan that is not a multi-em-
ployer pension plan, the employer shall pay into the pen-
sion fund all amounts required to meet the prescribed
tests and standards for solvency.

(1.1) L’employeur est tenu, dans le cas d’un régime de
pension qui n’est pas un régime interentreprises, de ver-
ser au fonds de pension toutes les sommes nécessaires
pour satisfaire aux critères et normes de solvabilité régle-
mentaires.

Multi-employer pension plan Régimes interentreprises

(1.2) In respect of a multi-employer pension plan, each
participating employer shall pay into the pension fund all
contributions that they are required to pay under an
agreement between participating employers or a collec-
tive agreement, statute or regulation.

(1.2) Dans le cas d’un régime interentreprises, l’em-
ployeur participant est tenu de verser au fonds de pen-
sion les cotisations que lui impose tout accord entre em-
ployeurs participants, toute convention collective, toute
loi ou tout règlement.

Actuarial reports Rapports actuariels

(2) In the case of an actuarial report required under sub-
section 12(2), if the Superintendent is of the opinion that
the report has not been prepared

(a) on the basis of actuarial assumptions or methods
that are adequate and appropriate, and

(b) in accordance with the standards of practice
adopted by the Canadian Institute of Actuaries, except
as otherwise specified by the Superintendent,

the Superintendent shall notify the administrator in writ-
ing of this opinion and shall direct the administrator to
cause the appropriate changes to be made to the report,
and the administrator shall forthwith comply with such a
direction.

(2) Le surintendant est tenu, s’il est d’avis qu’un rapport
actuariel exigé par le paragraphe 12(2) n’a pas été établi
en conformité avec l’un ou l’autre des éléments ci-après,
d’informer par écrit l’administrateur de son avis et de lui
enjoindre de faire effectuer les changements voulus :

a) les hypothèses et les méthodes actuarielles adé-
quates et appropriées;

b) les normes de pratique de l’Institut canadien des
actuaires, sauf indication contraire du surintendant.

Le cas échéant, l’administrateur doit se conformer sans
délai à cette directive.

Amended report Rapport modifié

(3) A pension plan shall be funded in accordance with
the report referred to in subsection (2) as amended pur-
suant to any direction of the Superintendent under that
subsection.

(3) Le régime de pension doit être capitalisé en confor-
mité avec le rapport visé au paragraphe (2) et modifié, le
cas échéant, selon les directives du surintendant.

(4) to (6) [Repealed, 1998, c. 12, s. 8]
R.S., 1985, c. 32 (2nd Supp.), s. 9; 1998, c. 12, s. 8; 2010, c. 12, s. 1793.

(4) à (6) [Abrogés, 1998, ch. 12, art. 8]
L.R. (1985), ch. 32 (2e suppl.), art. 9; 1998, ch. 12, art. 8; 2010, ch. 12, art. 1793.

Designation of actuary Désignation d’un actuaire

9.01 (1) If the Superintendent is of the opinion that it is
in the best interests of the members or former members,

9.01 (1) Le surintendant peut, s’il l’estime dans l’intérêt
des participants, des anciens participants ou de toute
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or any other persons entitled to pension benefits under a
pension plan, the Superintendent may designate an actu-
ary to prepare, in accordance with subsection 12(3.1), an
actuarial report or a termination report required under
subsection 12(2) or 29(9), respectively, and to provide the
administrator with the report within the period specified
by the Superintendent.

autre personne qui a droit à une prestation de pension au
titre du régime de pension, désigner un actuaire qu’il
charge d’établir, conformément au paragraphe 12(3.1), le
rapport actuariel ou le rapport de cessation exigés par les
paragraphes 12(2) et 29(9) respectivement et de le re-
mettre à l’administrateur dans le délai qu’il fixe.

Notification Avis à l’administrateur

(2) The Superintendent must notify the administrator in
writing of the designation. If the administrator is not the
employer, the administrator must notify the employer in
writing.

(2) Le surintendant avise l’administrateur par écrit de la
désignation. Ce dernier, s’il n’est pas l’employeur, avise
celui-ci par écrit.

Obligation to provide information Obligation de fournir des renseignements

(3) The administrator and employer must, if requested
to do so, provide the designated actuary with any infor-
mation in their possession or control that the designated
actuary considers necessary for the preparation of the re-
port.

(3) L’administrateur et l’employeur sont tenus de fournir
à l’actuaire désigné, à sa demande, les renseignements à
leur disposition que celui-ci estime nécessaires pour éta-
blir le rapport.

Comments on draft report Observations sur le projet de rapport

(4) Before finalizing the report, the designated actuary
must provide the administrator with a copy of the draft
report and give the administrator an opportunity to sub-
mit comments.

(4) Avant de terminer son rapport, l’actuaire désigné
adresse son projet de rapport à l’administrateur et lui
donne la possibilité de présenter des observations.

Report to be filed Dépôt du rapport

(5) The administrator must file with the Superintendent
the report prepared by the designated actuary within the
period specified by the Superintendent.

(5) L’administrateur dépose auprès du surintendant,
dans le délai que celui-ci fixe, le rapport de l’actuaire dé-
signé.

Power of Superintendent Pouvoir du surintendant

(6) If the administrator fails to file the report within the
specified period, the Superintendent may require the
designated actuary to provide a copy of the report.

(6) Le surintendant peut ordonner à l’actuaire désigné
de lui remettre copie du rapport si l’administrateur ne l’a
pas déposé dans le délai fixé.

Replacement report Remplacement

(7) If the administrator has already filed the report in re-
spect of which an actuary is designated, subsection 9(2)
does not apply to that report and the designated actuary’s
report replaces it.

(7) Si l’administrateur a déjà déposé le rapport visé par
la désignation, le paragraphe 9(2) ne s’applique pas à l’é-
gard du rapport déjà déposé et le rapport de l’actuaire
désigné remplace celui-ci.

Funding of pension plan Capitalisation

(8) A pension plan must be funded in accordance with
the report prepared by the designated actuary, once the
report has been filed under subsection (5) or provided to
the Superintendent under subsection (6).

(8) Le régime de pension est capitalisé en conformité
avec le rapport de l’actuaire désigné, une fois que le rap-
port a été déposé auprès du surintendant en application
du paragraphe (5) ou lui a été remis en application du pa-
ragraphe (6).
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Fees and expenses Honoraires et dépenses

(9) The administrator must pay out of the pension fund
the reasonable fees and expenses of the designated
actuary that are associated with the preparation of the re-
port.
2010, c. 12, s. 1794.

(9) L’administrateur paie, sur le fonds de pension, les
honoraires et les dépenses raisonnables de l’actuaire dé-
signé qui sont liés à l’établissement du rapport.
2010, ch. 12, art. 1794.

Notification of remittance Notification au fiduciaire ou dépositaire

9.1 (1) The administrator of a pension plan must notify
in writing the trustee or custodian of the pension fund of
all amounts that are to be remitted to the pension fund
and the expected date of the remittance.

9.1 (1) L’administrateur notifie au fiduciaire ou déposi-
taire du fonds de pension la date et le montant de tout
versement éventuel au fonds de pension.

Effect of late remittance Notification au surintendant

(2) If a payment to a pension fund is not remitted within
30 days after the date referred to in subsection (1),

(a) the administrator of the pension plan must imme-
diately notify the Superintendent; and

(b) a trustee or custodian of the pension fund must, if
the administrator is the employer, immediately notify
the Superintendent.

(2) L’administrateur et, si l’employeur est l’administra-
teur, le fiduciaire ou dépositaire du fonds de pension no-
tifient sans délai au surintendant tout versement au
fonds de pension qui n’est pas effectué dans les trente
jours suivant la date fixée dans la notification visée au
paragraphe (1).

Content Contenu

(3) The Superintendent may direct the form and content
of any notice referred to in subsection (2) as well as the
manner of providing that notice.
1998, c. 12, s. 9; 2010, c. 25, s. 184.

(3) Le surintendant peut fixer le contenu et la forme de
la notification visée au paragraphe (2) ainsi que la façon
de la donner.
1998, ch. 12, art. 9; 2010, ch. 25, art. 184.

Letters of Credit Lettres de crédit

Letters of credit Lettres de crédit

9.11 (1) Subject to the regulations, an employer may
provide a trustee with, or transfer to a trust, a letter of
credit made out to the trustee for the benefit of the pen-
sion plan, instead of paying into the pension fund an
amount that is required to be paid under subsection
9(1.1).

9.11 (1) Sous réserve des règlements, l’employeur peut,
au lieu de verser une somme au fonds de pension en ap-
plication du paragraphe 9(1.1), transférer à une fiducie
une lettre de crédit établie au nom du fiduciaire en faveur
du régime de pension ou confier à un fiduciaire une telle
lettre de crédit.

Copy to administrator Copie à l’administrateur

(2) As soon as feasible after the letter of credit is issued,
the employer must provide the administrator with a copy
of it.

(2) Il remet copie de la lettre de crédit à l’administrateur
dans les meilleurs délais après son émission.

Deductions from remuneration Déductions de la rémunération

(3) The employer may not obtain a letter of credit in re-
spect of an amount that it has deducted from members’
remuneration.

(3) La lettre de crédit ne peut tenir lieu de versement au
fonds de pension d’une somme que l’employeur a déduite
de la rémunération des participants.
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Non-application Non-application

(4) Subsection (1) does not apply in respect of a pension
plan that has been terminated in whole.
2010, c. 12, s. 1795.

(4) Le paragraphe (1) ne s’applique pas à l’égard du ré-
gime de pension qui a fait l’objet d’une cessation totale.
2010, ch. 12, art. 1795.

Duty of employer Obligation de l’employeur

9.12 The employer must ensure that the letter of credit
and the trust agreement comply with this Act and the
regulations and must, at any intervals or times and in the
form that the Superintendent directs, provide the Super-
intendent and the administrator with a written statement
confirming that compliance.
2010, c. 12, s. 1795.

9.12 L’employeur veille à ce que la lettre de crédit et
l’acte de fiducie soient conformes à la présente loi et aux
règlements. Il fournit au surintendant et à l’administra-
teur une attestation écrite de cette conformité à tout in-
tervalle ou moment et en la forme fixés par le surinten-
dant.
2010, ch. 12, art. 1795.

Obligation of trustee Obligation du fiduciaire

9.13 (1) The trustee must hold the letter of credit in
trust for the pension plan.

9.13 (1) Le fiduciaire détient la lettre de crédit en fidu-
cie pour le régime de pension.

Disclosure Communication

(2) The trustee must file with the Superintendent any in-
formation in respect of a letter of credit that the Superin-
tendent requires at any intervals or times that the Super-
intendent directs.

(2) Il dépose auprès du surintendant les renseignements
relatifs aux lettres de crédit exigés par celui-ci, à tout in-
tervalle ou moment fixé par ce dernier.

No liability Immunité du fiduciaire

(3) No civil action lies against the trustee for having, in
good faith and in accordance with the regulations, on the
direction of the employer, allowed the letter of credit to
be cancelled or its face value to be reduced.
2010, c. 12, s. 1795.

(3) Il bénéficie de l’immunité judiciaire en matière civile
relativement au fait d’avoir permis de bonne foi et
conformément aux règlements, à la demande de l’em-
ployeur, l’annulation de la lettre de crédit ou la réduction
de sa valeur nominale.
2010, ch. 12, art. 1795.

Demand for payment Demande de paiement

9.14 (1) In the prescribed circumstances, the trustee
must make a demand to the issuer for payment into the
pension fund of an amount equal to the face value of the
letter of credit.

9.14 (1) Dans les circonstances réglementaires, le fidu-
ciaire demande à l’émetteur de verser au fonds de pen-
sion une somme égale à la valeur nominale de la lettre de
crédit.

Payment by employer Paiement par l’employeur

(2) If the issuer fails to honour the letter of credit, the
employer must pay an amount equal to its face value into
the pension fund without delay.

(2) L’employeur verse sans délai au fonds de pension
une somme égale à la valeur nominale de la lettre de cré-
dit si celle-ci n’est pas honorée par l’émetteur.

Non-application of subsection 8(1) Fiducie

(3) Subsection 8(1) does not apply to an amount in re-
spect of which the employer has obtained a letter of cred-
it unless the issuer fails to honour the letter of credit.

(3) Le paragraphe 8(1) ne s’applique à la somme dont la
lettre de crédit tient lieu de paiement que si cette der-
nière n’est pas honorée par l’émetteur.

Bankruptcy, etc., of employer Faillite de l’employeur

(4) In the event of any liquidation, assignment or
bankruptcy of the employer, an amount equal to the
amount of a letter of credit that has not been honoured
by the issuer is deemed to be separate from and form no

(4) En cas de liquidation, de cession des biens ou de
faillite de l’employeur, une somme égale à celle dont la
lettre de crédit tient lieu de paiement, si celle-ci n’est pas
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part of the estate in liquidation, assignment or bankrupt-
cy.
2010, c. 12, s. 1795.

honorée par l’émetteur, est réputée ne pas faire partie de
la masse des biens assujettis à la procédure en cause.
2010, ch. 12, art. 1795.

Costs Coûts

9.15 The costs that are associated with obtaining, hold-
ing, amending or cancelling a letter of credit may not be
paid out of the pension fund.
2010, c. 12, s. 1795.

9.15 Les coûts liés à l’obtention, à la détention, à la mo-
dification ou à l’annulation de la lettre de crédit ne
peuvent être payés sur le fonds de pension.
2010, ch. 12, art. 1795.

Crown Corporations Sociétés d’État

Reduction of payments Réduction

9.16 If the employer is a Crown corporation, a payment
that it is required to make under subsection 9(1.1) may
be reduced, provided the payment does not relate to any
amount that the employer has deducted from members’
remuneration and the prescribed conditions have been
met.
2010, c. 12, s. 1795.

9.16 Les sommes que toute société d’État est tenue de
verser au fonds de pension en application du paragraphe
9(1.1), à l’exception de celles qu’elle a déduites de la ré-
munération des participants, peuvent être réduites si les
conditions réglementaires sont remplies.
2010, ch. 12, art. 1795.

Surplus Excédent

Refund of surplus to the employer Paiement de l’excédent

9.2 (1) If an actuarial report prepared by a designated
actuary or filed under subsection 12(2) indicates that
there is a surplus, no part of that surplus may be refund-
ed to the employer unless

(a) the employer establishes that

(i) it is entitled to the surplus, or part of it, under
the pension plan, or

(ii) it has a claim to the surplus, or part of it, under
this section;

(b) the requirements of the regulations made under
paragraph 39(1)(h.1) are met; and

(c) the Superintendent consents to the refund.

9.2 (1) Le paiement à l’employeur de tout ou partie de
l’excédent figurant dans le rapport actuariel établi par un
actuaire désigné ou déposé en application du paragraphe
12(2) est subordonné :

a) à la justification par l’employeur :

(i) soit de son droit à tout ou partie de l’excédent au
titre du régime de pension,

(ii) soit de sa réclamation, en vertu du présent ar-
ticle, concernant tout ou partie de l’excédent;

b) à l’observation du règlement pris au titre de l’alinéa
39(1)h.1);

c) au consentement du surintendant.

Consent to surplus Consentement à l’excédent

(2) In deciding whether to consent to a refund, the Su-
perintendent shall recognize the claim of the employer to
the surplus, or part of it, established under this section.

(2) Pour déterminer s’il doit consentir au rembourse-
ment, le surintendant ne peut remettre en question la ré-
clamation concernant tout ou partie de l’excédent établie
par l’employeur au titre du présent article.

Claim to surplus Réclamation à l’excédent

(3) An employer has a claim to the surplus, or part of it,
if, after being notified of the employer’s proposal for a re-
fund of that surplus or part of it, at least two thirds of the
persons in each of the following categories notify the em-
ployer that they consent to the proposal:

(3) L’employeur a une réclamation concernant tout ou
partie de l’excédent si, après avoir été informés de son in-
tention, au moins les deux tiers des membres de chacun
des groupes suivants lui notifient leur consentement :
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(a) members of the pension plan; and

(b) former members of the plan and any other per-
sons within a prescribed class.

a) les participants;

b) les participants anciens et les autres personnes qui
entrent dans les catégories prévues par règlement.

Submission to arbitration Arbitrage

(4) Subject to subsection (5), if more than one half but
fewer than two thirds of the persons in each of the cate-
gories referred to in subsection (3) consented to the pro-
posal, the employer may, or if the whole of the pension
plan is terminated shall, submit the proposal to arbitra-
tion. The employer shall notify the Superintendent, in the
form and manner, if any, that the Superintendent directs,
and the persons in those categories if the proposal is to
be submitted to arbitration.

(4) Si plus de la moitié mais moins des deux tiers des
membres de chacun des groupes visés au paragraphe (3)
ont donné leur consentement, l’employeur peut ou doit,
selon que l’on se trouve avant ou après la cessation totale
du régime de pension, soumettre la question à l’arbi-
trage. Il en informe dans tous les cas le surintendant, en
la forme et de la manière que ce dernier peut fixer, et les
personnes faisant partie de ces groupes.

Liquidation of employer Liquidation de l’employeur

(5) The employer’s claim to the surplus, or part of it,
shall be submitted to arbitration within 18 months after
the termination of the whole of the pension plan, or any
longer period specified by the Superintendent, if

(a) the employer has not established a claim to the
surplus; and

(b) the employer is in the process of being liquidated.

The employer shall notify the Superintendent, in the
form and manner, if any, that the Superintendent directs,
and the persons in the categories referred to in subsec-
tion (3) that the claim is to be submitted to arbitration.

(5) L’employeur soumet toutefois à l’arbitrage sa récla-
mation concernant tout ou partie de l’excédent dans les
dix-huit mois suivant la cessation totale du régime de
pension, ou dans le délai plus long que précise le surin-
tendant, si les conditions ci-après sont réunies :

a) il n’a pas établi de réclamation concernant l’excé-
dent;

b) il est en liquidation.

Il en informe le surintendant, en la forme et de la ma-
nière que ce dernier peut fixer, et les personnes faisant
partie des groupes visés au paragraphe (3).

Deemed agreement Présomption de consentement

(6) If a proposal or claim is submitted to arbitration, the
employer and all interested persons are deemed to have
agreed to have the employer’s claim determined by the
arbitration.

(6) Si l’employeur soumet la proposition ou la réclama-
tion à l’arbitrage, l’employeur et toutes les personnes in-
téressées sont réputées avoir consenti à ce que la récla-
mation de l’employeur soit tranchée par l’arbitre.

Choice of arbitrator Arbitre

(7) The arbitrator shall be chosen by the employer and
the persons in the categories set out in subsection (3). If
they cannot agree on an arbitrator within the prescribed
period, the Superintendent shall choose the arbitrator.

(7) L’arbitre est désigné par l’employeur et les personnes
visées au paragraphe (3); en cas de désaccord au terme
du délai prévu par règlement, la désignation est faite par
le surintendant.

Arbitration Attributions de l’arbitre

(8) The arbitrator is not bound by any legal or technical
rules of evidence in conducting any matter that comes
before the arbitrator, and shall deal with it as informally
and expeditiously as the circumstances and considera-
tions of fairness and natural justice permit.

(8) L’arbitre n’est pas lié par les règles juridiques ou
techniques applicables en matière de preuve lors de l’ar-
bitrage. Dans la mesure où les circonstances, l’équité et la
justice naturelle le permettent, il lui appartient d’agir ra-
pidement et sans formalités.

Retention of experts Expertise

(9) An arbitrator may retain any experts that the arbitra-
tor considers necessary.

(9) L’arbitre peut, s’il l’estime nécessaire, retenir les ser-
vices d’un expert.
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Costs of arbitration Frais d’arbitrage

(10) Subject to the provisions of the pension plan, the
parties to an arbitration shall pay its costs in the amount,
subject to the approval of the Superintendent, and in the
proportion that the arbitrator determines.

(10) Sous réserve des dispositions du régime de pension,
l’arbitre détermine le montant des frais d’arbitrage —
sous réserve de l’agrément du surintendant — et leur ré-
partition entre les parties.

Issuance of decision Sentence arbitrale

(11) The arbitrator shall issue a written decision with
reasons, file them with the Superintendent within ten
days after issuing them and make them available for in-
spection by any interested person.

(11) L’arbitre rend sa sentence par écrit, motifs à l’appui,
la communique au surintendant dans les dix jours et la
met à la disposition de qui veut en prendre connaissance.

Scheme of division Régime de répartition

(12) In respect of a claim submitted to arbitration under
subsection (5), the arbitrator may impose a scheme of di-
vision of the surplus, or of part of it, between the parties
to the arbitration.

(12) Dans le cas d’un arbitrage découlant de l’application
du paragraphe (5), l’arbitre peut imposer un régime de
répartition de la totalité ou de partie de l’excédent entre
les parties.

Decision binding Effet de la sentence

(13) An arbitrator’s decision is final and binding on the
parties and on any other person affected by it.

(13) La sentence arbitrale est définitive et lie les parties
et quiconque est touché par elle.

Notification to unions Syndicats

(14) All notifications to unionized members under this
section must also be made to the executive of their union.

(14) Toute notification à un participant syndiqué au titre
du présent article est faite également aux dirigeants du
syndicat en cause.

Union represents members Décision des dirigeants

(15) Unless otherwise provided by the relevant collective
agreement, the executive of a union shall represent its
members, other than former members of the plan, for the
purposes of this section.
1998, c. 12, s. 9; 2001, c. 34, s. 67(F); 2010, c. 12, s. 1796, c. 25, s. 185.

(15) Pour l’application du présent article, la décision des
dirigeants d’un syndicat s’impose, à défaut de disposition
contraire dans la convention collective, aux participants
membres de ce syndicat, à l’exclusion des participants
anciens.
1998, ch. 12, art. 9; 2001, ch. 34, art. 67(F); 2010, ch. 12, art. 1796, ch. 25, art. 185.

Registration of Pension Plans Agrément

Duty of administrator to file documents Dépôt des documents

10 (1) The administrator of a pension plan shall file
with the Superintendent, within 60 days after the plan is
established and in the form and manner, if any, that the
Superintendent directs,

(a) a copy of the plan;

(b) a copy of every document that creates or supports
the plan or the pension fund; and

(c) a declaration signed by the administrator that the
plan complies with this Act and the regulations.

10 (1) Dans les soixante jours suivant l’institution d’un
régime de pension, l’administrateur dépose auprès du
surintendant, en la forme et de la manière que ce dernier
peut fixer :

a) le texte du régime;

b) copie de tout document constitutif ou à l’appui du
régime ou du fonds de pension;

c) un certificat signé par lui attestant que le régime
est conforme à la présente loi et aux règlements.
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Registration of pension plan Agrément

(2) Subject to subsection (3), the Superintendent shall
register a pension plan and issue a certificate of registra-
tion in respect of the plan if the administrator has filed
the documents under subsection (1).

(2) Sous réserve du paragraphe (3), le surintendant agrée
le régime de pension et délivre le certificat correspondant
sur réception des documents.

Refusal to register Refus du surintendant

(3) The Superintendent may refuse to register a pension
plan if the plan does not comply with this Act or the regu-
lations.

(3) Le surintendant peut refuser l’agrément lorsque le
régime de pension n’est pas conforme à la présente loi ou
aux règlements.

Notification Avis de la décision

(4) If the Superintendent refuses to register a pension
plan, the Superintendent shall notify the administrator of
the particulars of the non-compliance.

(4) Il informe l’administrateur des motifs de la non-
conformité.

Administration of plan prohibited Obligations de l’administrateur

(5) An administrator shall not administer a pension plan
before complying with subsection (1) and shall, while the
plan remains in force, ensure that it complies with this
Act and the regulations.

(5) L’administrateur ne peut gérer le régime que s’il a
rempli son obligation au titre du paragraphe (1), et il est
tenu de s’assurer, pendant sa durée de validité, de la
conformité du régime.

Treatment of surplus Excédent

(6) Every pension plan that is filed for registration must
provide for the use of surplus during the continuation of
the plan and on its termination.
R.S., 1985, c. 32 (2nd Supp.), s. 10; 1998, c. 12, s. 10; 2010, c. 25, s. 186.

(6) Le régime déposé pour agrément doit prévoir le
mode d’utilisation de tout excédent tant en cours de vali-
dité qu’à sa cessation.
L.R. (1985), ch. 32 (2e suppl.), art. 10; 1998, ch. 12, art. 10; 2010, ch. 25, art. 186.

Filing of amendments Dépôt des modifications

10.1 (1) The administrator of a pension plan must file
with the Superintendent, within 60 days after an amend-
ment is made to any document referred to in subsection
10(1), in the form and manner, if any, that the Superin-
tendent directs, a copy of the amendment and a declara-
tion, signed by the administrator that the plan as amend-
ed complies with this Act and the regulations.

10.1 (1) Dans les soixante jours suivant la modification
d’un document visé au paragraphe 10(1), l’administra-
teur la dépose auprès du surintendant accompagnée d’un
certificat signé par lui attestant que le régime de pension
modifié est conforme à la présente loi et aux règlements.
La modification et le certificat sont déposés en la forme
et de la manière que peut fixer le surintendant.

Void amendments Nullité

(2) Unless the Superintendent authorizes the amend-
ment, an amendment is void or, in Quebec, null if

(a) it would have the effect of reducing

(i) pension benefits accrued before the date of the
amendment or pension benefit credits relating to
pension benefits accrued before the date of the
amendment, or

(ii) an immediate or deferred pension benefit to
which a member, former member or any other per-
son was entitled before the date of the amendment;

(b) the solvency ratio of the pension plan would fall
below the prescribed solvency ratio level;

(2) Sauf autorisation du surintendant, est nulle la modi-
fication qui, selon le cas :

a) aurait pour effet de réduire soit le droit à pension
relatif à la prestation de pension accumulée avant la
date de la modification ou la prestation de pension,
elle-même accumulée avant cette date, soit la presta-
tion de pension immédiate ou différée à laquelle un
participant, un ancien participant ou toute autre per-
sonne avait droit avant cette date;

b) entraînerait le ratio de solvabilité du régime en de-
çà du seuil de solvabilité réglementaire;

c) réduirait le ratio de solvabilité du régime dans les
cas où ce ratio serait, une fois la modification
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(c) the amendment would reduce the solvency ratio of
the pension plan and the solvency ratio would be be-
low the prescribed solvency ratio level once the
amendment is made; or

(d) the solvency ratio of the pension plan is below the
prescribed solvency ratio level and the amendment
would increase pension benefits or pension benefit
credits.

1998, c. 12, s. 10; 2010, c. 12, s. 1797, c. 25, s. 187.

apportée, inférieur au seuil de solvabilité réglemen-
taire;

d) accroîtrait un droit à pension ou une prestation de
pension, si le ratio de solvabilité du régime est infé-
rieur au seuil de solvabilité réglementaire.

1998, ch. 12, art. 10; 2010, ch. 12, art. 1797, ch. 25, art. 187.

Negotiated contribution plans Régime à cotisations négociées

10.11 The administrator of a negotiated contribution
plan may, subject to section 10.1 and despite the terms of
the pension plan, make an amendment to any document
referred to in paragraph 10(1)(a) or (b) that has the effect
of reducing pension benefits or pension benefit credits.
2010, c. 12, s. 1798, c. 25, s. 188.

10.11 L’administrateur d’un régime à cotisations négo-
ciées peut, sous réserve de l’article 10.1 et malgré les dis-
positions du régime, apporter toute modification aux do-
cuments visés aux alinéas 10(1)a) ou b) qui a pour effet
de réduire les droits à pension ou les prestations de pen-
sion.
2010, ch. 12, art. 1798, ch. 25, art. 188.

Transfer of Funds Transfert de fonds

No transfer without permission Consentement préalable au transfert

10.2 (1) Subject to section 26, the administrator may
transfer or permit the transfer of any part of the assets of
the pension plan that relate to defined benefit provisions
to another pension plan, including a pension plan to
which this Act does not apply, only with the Superinten-
dent’s permission.

10.2 (1) Sous réserve de l’article 26, l’administrateur ne
peut, sans le consentement du surintendant, effectuer le
transfert d’éléments de l’actif du régime de pension liés à
une disposition à prestations déterminées vers un autre
régime, assujetti ou non à la présente loi.

Transfer to pooled registered pension plan Consentement préalable au transfert

(2) Subject to section 26, the administrator may transfer
or permit the transfer of any part of the assets of the pen-
sion plan to a pooled registered pension plan, within the
meaning of subsection 2(1) of the Pooled Registered Pen-
sion Plans Act, only with the Superintendent’s permis-
sion.
1998, c. 12, s. 10; 2010, c. 12, s. 1799; 2012, c. 16, s. 87.

(2) Sous réserve de l’article 26, l’administrateur ne peut,
sans le consentement du surintendant, effectuer le trans-
fert d’éléments de l’actif du régime de pension vers un ré-
gime de pension agréé collectif au sens du paragraphe
2(1) de la Loi sur les régimes de pension agréés collec-
tifs.
1998, ch. 12, art. 10; 2010, ch. 12, art. 1799; 2012, ch. 16, art. 87.

Designated entity Entité désignée

10.3 (1) The Minister may, with the approval of the
Governor in Council, designate an entity, as defined in
section 2 of the Bank Act, for the purposes, among oth-
ers, of receiving and holding the pension benefit credit of
any person who cannot be located, as well as the assets of
a pension plan relating to that credit, and of disbursing
that credit in a lump sum.

10.3 (1) Le ministre peut, avec l’approbation du gouver-
neur en conseil, désigner une entité, au sens de l’article 2
de la Loi sur les banques, chargée, notamment, de rece-
voir et de détenir les droits à pension de personnes in-
trouvables ainsi que les actifs du régime de pension liés à
ces droits, et de payer, en une somme forfaitaire, de tels
droits.

Transfer Transfert

(2) The administrator of a pension plan may transfer to
the designated entity the pension benefit credit of any
person who cannot be located, as well as the assets of a
pension plan relating to that credit.

(2) L’administrateur peut transférer à l’entité désignée
les droits à pension de personnes introuvables ainsi que
les actifs du régime de pension liés à ces droits.
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If transfer impairs solvency Transfert nuisible à la solvabilité

(3) However, the administrator of a pension plan must
obtain the consent of the Superintendent to transfer pen-
sion benefit credits and assets to the designated entity if,
in the Superintendent’s opinion, the transfer would im-
pair the solvency of the pension fund.

(3) L’administrateur obtient toutefois le consentement
du surintendant pour transférer des droits à pension et
des actifs à l’entité désignée, si, de l’avis de ce dernier, le
transfert risque de porter atteinte à la solvabilité du
fonds de pension.

Transfer to Her Majesty Transfert à Sa Majesté

(4) A designated entity that holds, for the prescribed pe-
riod of time, the assets relating to the pension benefit
credit of a person who cannot be located, must transfer
those assets to Her Majesty in right of Canada.

(4) L’entité désignée transfère à Sa Majesté du chef du
Canada les actifs liés au droit à pension de la personne
introuvable après les avoir détenus durant la période ré-
glementaire.

Limitation period or prescription Prescription

(5) Upon transfer of assets to Her Majesty in right of
Canada, a claim to the pension benefit credit associated
with those assets can no longer be made.
2010, c. 25, s. 189.

(5) Toute demande de paiement du droit à pension de la
personne introuvable est prescrite une fois effectué le
transfert, à Sa Majesté du chef du Canada, des actifs liés
à ce droit.
2010, ch. 25, art. 189.

Separate Pension Plan Régime distinct

Establishment of separate pension plan Institution d’un régime distinct

10.4 (1) The Superintendent may direct the administra-
tor of a pension plan that is subject to the pension legis-
lation of more than one jurisdiction to

(a) establish a separate pension plan for members em-
ployed in included employment, former members who
were employed in included employment and any sur-
vivors of those members or former members; and

(b) transfer assets and liabilities relating to the mem-
bers and former members of the separate pension
plan, as well as to any survivors of those members or
former members, from the original pension plan to the
separate pension plan.

10.4 (1) Le surintendant peut ordonner à l’administra-
teur d’un régime de pension qui est assujetti à la législa-
tion sur les pensions de plus d’une autorité législative :

a) d’instituer un régime de pension distinct pour les
participants occupant un emploi inclus, les anciens
participants en ayant occupé un et les survivants de
ces participants et anciens participants;

b) de transférer du régime de pension initial au ré-
gime de pension distinct l’actif et le passif liés aux par-
ticipants et anciens participants du régime de pension
distinct et à leurs survivants.

Comparable plan Régime comparable

(2) A separate pension plan must be comparable, in the
opinion of the Superintendent, to the original pension
plan.
2010, c. 25, s. 189.

(2) Le régime distinct doit être, de l’avis du surintendant,
comparable au régime initial.
2010, ch. 25, art. 189.

Directions of Compliance Directives

Superintendent’s directions to administrators Pratiques douteuses

11 (1) If, in the opinion of the Superintendent, an ad-
ministrator, an employer or any person is, in respect of a
pension plan, committing or about to commit an act, or
pursuing or about to pursue any course of conduct, that

11 (1) S’il est d’avis qu’un administrateur, un em-
ployeur ou toute autre personne est en train ou sur le
point, relativement à un régime de pension, de com-
mettre un acte ou d’adopter une attitude contraires aux
bonnes pratiques du commerce, le surintendant peut lui
enjoindre d’y mettre un terme, de s’en abstenir ou de
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is contrary to safe and sound financial or business prac-
tices, the Superintendent may direct the administrator,
employer or other person to

(a) cease or refrain from committing the act or pursu-
ing the course of conduct; and

(b) perform such acts as in the opinion of the Superin-
tendent are necessary to remedy the situation.

prendre les mesures qui, selon lui, s’imposent pour remé-
dier à la situation.

Directions in the case of non-compliance Non-conformité

(2) If, in the opinion of the Superintendent, a pension
plan does not comply with this Act or the regulations or
is not being administered in accordance with this Act, the
regulations or the plan, the Superintendent may direct
the administrator, the employer or any person to

(a) cease or refrain from committing the act or pursu-
ing the course of conduct that constitutes the non-
compliance; and

(b) perform such acts as in the opinion of the Superin-
tendent are necessary to remedy the situation.

(2) S’il estime qu’un régime de pension ou la gestion de
celui-ci n’est pas conforme à la présente loi ou aux règle-
ments, ou que cette gestion n’est pas conforme au ré-
gime, le surintendant peut enjoindre à l’administrateur, à
l’employeur ou à toute autre personne de prendre les me-
sures visées au paragraphe (1) pour en assurer la confor-
mité.

Opportunity for representations Observations

(3) Subject to subsection (4), no direction shall be issued
under subsection (1) or (2) unless the Superintendent
gives the administrator, employer or other person a rea-
sonable opportunity to make written representations.

(3) Sous réserve du paragraphe (4), le surintendant ne
peut prendre la directive visée au paragraphe (1) ou (2)
sans donner à l’administrateur, à l’employeur ou à toute
autre personne la possibilité de présenter par écrit ses
observations à cet égard.

Temporary direction Directive provisoire

(4) If, in the opinion of the Superintendent, the length of
time required for representations to be made under sub-
section (3) might be prejudicial to the interests of the
members, former members or any other persons entitled
to pension benefits under the pension plan, the Superin-
tendent may make a direction with respect to the matters
referred to in subsection (1) or (2) that has effect for a pe-
riod of not more than 15 days.

(4) Lorsque, à son avis, le délai pour la présentation des
observations pourrait être préjudiciable à l’intérêt des
participants, des anciens participants ou de toute autre
personne qui a droit à une prestation de pension au titre
du régime de pension, le surintendant peut prendre la di-
rective visée au paragraphe (1) ou (2) pour une période
d’au plus quinze jours.

Continued effect Directive reste en vigueur

(5) A temporary direction under subsection (4) contin-
ues to have effect after the expiry of the fifteen day period
referred to in that subsection if no representations are
made to the Superintendent within that period or, if rep-
resentations have been made, the Superintendent noti-
fies the administrator, employer or other person that the
Superintendent is not satisfied that there are sufficient
grounds for revoking the direction.
R.S., 1985, c. 32 (2nd Supp.), s. 11; 1998, c. 12, s. 10; 2010, c. 12, s. 1800.

(5) La directive ainsi prise reste en vigueur après l’expi-
ration des quinze jours si aucune observation n’a été pré-
sentée dans ce délai ou si le surintendant avise l’adminis-
trateur, l’employeur ou toute autre personne qu’il n’est
pas convaincu que les observations présentées justifient
la révocation de la directive.
L.R. (1985), ch. 32 (2e suppl.), art. 11; 1998, ch. 12, art. 10; 2010, ch. 12, art. 1800.

Revocation of registration Révocation

11.1 The Superintendent may revoke the registration
and cancel the certificate of registration in respect of a

11.1 Le surintendant peut révoquer l’agrément du ré-
gime et annuler le certificat correspondant si
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pension plan if the administrator of the plan does not
comply with a direction under section 11 within sixty
days, or such longer period as the Superintendent may
determine, after being informed by the Superintendent of
the failure to comply. The Superintendent shall notify the
administrator of the measures taken, including the date
of the revocation and cancellation.
1998, c. 12, s. 10.

l’administrateur ne se conforme pas aux directives dans
les soixante jours suivant la notification du défaut ou
dans tout délai supérieur qu’il peut accorder; il l’informe,
le cas échéant, des mesures prises ainsi que de la date de
la révocation et de l’annulation.
1998, ch. 12, art. 10.

General Requirements Obligations générales

Duty to Provide Information Obligation en matière de
renseignements

Annual reporting requirements Rapports annuels

12 (1) The administrator of a pension plan shall file
with the Superintendent — annually or at any other in-
tervals or times that the Superintendent directs — an in-
formation return relating to that pension plan, contain-
ing the prescribed information.

12 (1) L’administrateur d’un régime de pension dépose
auprès du surintendant, annuellement ou à tout autre in-
tervalle ou moment fixé par ce dernier, un état relatif au
régime contenant les renseignements réglementaires.

Actuarial reports, financial statements and other
information

Rapports actuariels, états financiers et
renseignements

(2) The administrator of a pension plan shall file with
the Superintendent actuarial reports, financial state-
ments, and any other information required by or under
the regulations at any intervals or times that the Superin-
tendent directs.

(2) Il dépose également auprès du surintendant les rap-
ports actuariels, les états financiers ainsi que tous autres
renseignements exigés par les règlements ou en applica-
tion de ceux-ci, à tout intervalle ou moment fixé par le
surintendant.

Employer Employeur

(3) The employer shall file with the Superintendent any
information required by or under the regulations at any
intervals or times that the Superintendent directs.

(3) L’employeur dépose auprès du surintendant les ren-
seignements exigés par les règlements ou en application
de ceux-ci, à tout intervalle ou moment fixé par celui-ci.

Actuarial reports and financial statements Principes comptables

(3.1) Except as otherwise specified by the Superinten-
dent,

(a) the actuarial reports must be prepared in accor-
dance with the standards of practice adopted by the
Canadian Institute of Actuaries; and

(b) the financial statements must be prepared in ac-
cordance with generally accepted accounting princi-
ples, the primary source of which is the Handbook of
the Canadian Institute of Chartered Accountants.

(3.1) Sauf indication contraire du surintendant, les rap-
ports actuariels et les états financiers sont établis :

a) dans le premier cas, selon les normes de pratique
de l’Institut canadien des actuaires;

b) dans le deuxième cas, selon les principes comp-
tables généralement reconnus, principalement ceux
qui sont énoncés dans le Manuel de l’Institut canadien
des comptables agréés.

Form and manner of filings and time limit Délai et modalités

(4) Every document required to be filed under this sec-
tion shall be filed in the form and manner, if any, that the
Superintendent directs, and unless otherwise directed by

(4) Les documents visés au présent article sont déposés
en la forme et de la manière que peut fixer le surinten-
dant et, sauf directives contraires de celui-ci, dans les six
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the Superintendent, within six months after the end of
the plan year to which the document relates.
R.S., 1985, c. 32 (2nd Supp.), s. 12; 1998, c. 12, s. 12; 2010, c. 12, s. 1801, c. 25, s. 190.

mois suivant la fin de l’exercice du régime auquel ils se
rapportent.
L.R. (1985), ch. 32 (2e suppl.), art. 12; 1998, ch. 12, art. 12; 2010, ch. 12, art. 1801, ch. 25,
art. 190.

Information to members Renseignements

13 The administrator of a pension plan must provide the
members, former members and any other persons enti-
tled to pension benefits under the plan with any informa-
tion that the Superintendent specifies, at the time and in
the manner specified by the Superintendent.
R.S., 1985, c. 32 (2nd Supp.), s. 13; 1998, c. 12, s. 13; 2010, c. 12, s. 1802.

13 L’administrateur remet, selon les modalités que le
surintendant fixe, aux participants, aux anciens partici-
pants et à toute autre personne qui a droit à une presta-
tion de pension au titre du régime de pension les rensei-
gnements que le surintendant précise.
L.R. (1985), ch. 32 (2e suppl.), art. 13; 1998, ch. 12, art. 13; 2010, ch. 12, art. 1802.

Eligibility for Membership Conditions de participation

Eligibility (full-time employees) Salariés à temps plein

14 (1) Each employee who is engaged to work on a full-
time basis for an employer and is a member of a class of
employees for which a pension plan is provided by that
employer shall be eligible to become a member of that
pension plan on and after

(a) the day on which the employee completes twenty-
four months of continuous employment with the em-
ployer, in the case of a pension plan other than a mul-
ti-employer pension plan; or

(b) in the case of a multi-employer pension plan, the
day on which both the following requirements have
been fulfilled, namely,

(i) twenty-four months have elapsed since the em-
ployee was first employed with a participating em-
ployer, and

(ii) the employee has earned, in respect of employ-
ment with the participating employers, at least thir-
ty-five per cent of the Year’s Maximum Pensionable
Earnings in each of two consecutive calendar years
after December 31, 1984, or has fulfilled an alterna-
tive requirement that, in the Superintendent’s opin-
ion, is reasonably equivalent.

14 (1) Tout salarié dont le contrat prévoit qu’il travaille
à temps plein pour un employeur et qui appartient à une
catégorie de salariés en faveur de laquelle l’employeur
offre un régime de pension a le droit d’adhérer au régime
à compter du jour où :

a) dans le cas d’un régime autre qu’un régime interen-
treprises, il compte vingt-quatre mois d’emploi conti-
nu auprès de l’employeur;

b) dans le cas d’un régime interentreprises, il satisfait
aux deux exigences suivantes :

(i) vingt-quatre mois se sont écoulés depuis qu’il a
été embauché pour la première fois par un des em-
ployeurs participants,

(ii) il a gagné, relativement à son emploi auprès des
employeurs participants, au moins trente-cinq pour
cent du maximum des gains annuels ouvrant droit à
pension au cours de chacune de deux années civiles
consécutives postérieures au 31 décembre 1984, ou
a satisfait à toute autre condition estimée à peu
près équivalente par le surintendant.

Optional provision Disposition optionnelle

(2) Notwithstanding subsection (1), a pension plan may
provide, in respect of employees who are engaged to
work on a full-time basis, that membership in the plan is
compulsory, except for employees who, because of their
religious beliefs, object to becoming members of the
plan.

(2) Par dérogation au paragraphe (1), un régime de pen-
sion peut prévoir la participation obligatoire à celui-ci
des salariés dont le contrat prévoit qu’ils travaillent à
temps plein, sauf de ceux qui s’y opposent en raison de
leurs croyances religieuses.

Eligibility (part-time employees) Admissibilité : salariés à temps partiel

15 (1) Subject to regulations made under subsection (5),
where a pension plan is provided for members of a class
of employees who are engaged to work on a full-time

15 (1) Sous réserve des règlements pris en application
du paragraphe (5), dans le cas où un régime de pension
est offert à une catégorie de salariés dont le contrat
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basis for an employer, each employee who is engaged to
work on a part-time basis for that employer and is a
member of that class of employees shall be eligible to be-
come a member of that pension plan on and after the day
on which both the following requirements have been ful-
filled, namely,

(a) either

(i) the employee completes twenty-four months of
continuous employment with the employer, or

(ii) in the case of a multi-employer pension plan,
twenty-four months have elapsed since the employ-
ee was first employed with a participating employ-
er; and

(b) the employee has earned, in respect of employ-
ment with the employer (or participating employers,
in the case of a multi-employer pension plan), at least
thirty-five per cent of the Year’s Maximum Pension-
able Earnings in each of two consecutive calendar
years after December 31, 1984, or has fulfilled an alter-
native requirement that, in the Superintendent’s opin-
ion, is reasonably equivalent.

prévoit qu’ils travaillent à temps plein pour un em-
ployeur, chaque salarié dont le contrat prévoit qu’il tra-
vaille à temps partiel pour cet employeur et qui appar-
tient à la même catégorie a le droit d’adhérer au régime à
compter du jour où il satisfait aux deux exigences sui-
vantes :

a) il compte vingt-quatre mois d’emploi continu au-
près de l’employeur ou, dans le cas d’un régime inter-
entreprises, vingt-quatre mois se sont écoulés depuis
qu’il a été embauché pour la première fois par un des
employeurs participants;

b) il a gagné, relativement à son emploi auprès de
l’employeur ou des employeurs participants, s’il s’agit
d’un régime interentreprises, au moins trente-cinq
pour cent du maximum des gains annuels ouvrant
droit à pension au cours de chacune de deux années
civiles consécutives postérieures au 31 décembre 1984,
ou a satisfait à une autre condition estimée à peu près
équivalente par le surintendant.

Alternative: separate plan Option : régime distinct

(2) An administrator may meet the requirements of sub-
section (1) by providing a separate pension plan for em-
ployees who are engaged to work on a part-time basis
that, in the opinion of the Superintendent, is reasonably
comparable, on balance, to the plan covering the employ-
ees who are engaged to work on a full-time basis.

(2) L’administrateur peut satisfaire aux exigences du pa-
ragraphe (1) en offrant aux salariés dont le contrat pré-
voit qu’ils travaillent à temps partiel un régime distinct
qui, de l’avis du surintendant, se compare assez bien au
régime offert aux salariés dont le contrat prévoit qu’ils
travaillent à temps plein.

Drop in income Diminution de revenu

(3) An employee who is engaged to work on a part-time
basis, is a member of a pension plan and is employed
continuously shall not cease to be a member of the plan
by reason only of having earned less than thirty-five per
cent of the Year’s Maximum Pensionable Earnings in a
calendar year.

(3) Le salarié dont le contrat prévoit qu’il travaille à
temps partiel, qui participe à un régime de pension et qui
travaille de façon continue ne cesse pas de participer au
régime du seul fait qu’il a gagné, dans une année civile,
moins de trente-cinq pour cent du maximum des gains
annuels ouvrant droit à pension.

Optional provision Disposition optionnelle

(4) Notwithstanding subsections (1) to (3), a pension
plan may provide, in respect of employees who are en-
gaged to work on a part-time basis, that membership in
the plan is compulsory, except for employees who, be-
cause of their religious beliefs, object to becoming mem-
bers of the plan.

(4) Par dérogation aux paragraphes (1) à (3), un régime
de pension peut prévoir la participation obligatoire à ce-
lui-ci des salariés dont le contrat de travail prévoit qu’ils
travaillent à temps partiel, sauf de ceux qui s’y opposent
en raison de leurs croyances religieuses.

Regulations altering subsection (1) requirement Règlements modifiant les exigences d’admissibilité

(5) The Governor in Council may make regulations, in
relation to one or more pension plans or to all pension
plans, deeming subparagraphs (1)(a)(i) and (ii) to read as
if the references therein to “twenty-four months” were

(5) Le gouverneur en conseil peut, par règlements pris
relativement à certains régimes de pension ou à l’en-
semble de ceux-ci, permettre à leur égard que les men-
tions de « vingt-quatre mois », à l’alinéa (1)a), et de « au
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references to such longer period as is prescribed and
deeming paragraph (1)(b) to read as if the reference
therein to “thirty-five per cent” were a reference to such
lower percentage, including zero, as is prescribed.

moins trente-cinq pour cent », à l’alinéa (1)b), équi-
vaillent respectivement aux mentions « d’une période su-
périeure réglementaire » et « d’un pourcentage régle-
mentaire inférieur y compris zéro pour cent ».

Entitlement to Immediate Pension
Benefit

Droit à une prestation de pension
immédiate

Entitlement at pensionable age Âge admissible

16 (1) A pension plan shall provide that each member is
entitled to an immediate pension benefit on attaining
pensionable age.

16 (1) Un régime de pension doit prévoir que chaque
participant a droit à une prestation de pension immé-
diate dès qu’il atteint l’âge admissible.

Early retirement Retraite anticipée

(2) Notwithstanding the pensionable age specified by a
pension plan, members and former members of the plan
shall be eligible, commencing ten years before pension-
able age, to receive an immediate pension benefit based
on the period of employment and salary up to the actual
retirement date, but a plan is not required to provide an
immediate pension benefit commencing earlier than ten
years before pensionable age.

(2) Malgré l’âge admissible prévu par un régime de pen-
sion, les participants actuels ou anciens ont droit, à
compter de dix ans avant l’âge admissible, à une presta-
tion de pension immédiate, qui tient compte de leur pé-
riode d’emploi et de leur rémunération jusqu’au jour de
leur retraite effective, mais aucun régime n’est tenu de
prévoir l’exercice d’une telle option antérieurement à ces
dix ans.

Minimum period of membership Période minimale de participation

(3) A pension plan may require a minimum period of
membership, not exceeding two years, in order for a
member to be eligible to receive an immediate pension
benefit.

(3) Un régime de pension peut assujettir le droit à une
prestation de pension immédiate à une participation mi-
nimale d’au plus deux ans au régime.

Pension reduced Réduction de la pension

(4) An immediate pension benefit that commences be-
fore pensionable age pursuant to subsection (2) may be
reduced, provided that its actuarial present value is not
less than the aggregate of

(a) the actuarial present value of the pension that
would have been payable commencing at pensionable
age, and

(b) the actuarial present value of any other benefit to
which the member would have been entitled had the
member remained a member of the pension plan until
pensionable age.

(4) La prestation de pension immédiate visée au para-
graphe (2) peut être réduite à la condition que sa valeur
actuarielle du moment soit au moins égale à la somme
de :

a) la valeur actuarielle, à ce moment, de la pension
qui aurait été payable à compter de l’âge admissible;

b) la valeur actuarielle, à ce moment, de toute autre
prestation à laquelle le participant aurait eu droit s’il
avait maintenu sa participation jusqu’à l’âge admis-
sible.

Employment after pensionable age Emploi après l’âge admissible

(5) Where a pension plan provides generally that a mem-
ber’s period of employment or the member’s salary dur-
ing that period, or both, affect the member’s pension
benefit, it shall provide that, where a member continues
employment after attaining pensionable age and is not
receiving a pension benefit in respect of employment
with the current employer, the member’s period of em-
ployment after pensionable age or the member’s salary

(5) Un régime de pension qui prévoit, d’une façon géné-
rale, que la période d’emploi d’un participant ou sa ré-
munération durant cette période, ou les deux, influent
sur ses prestations de pension doit également prévoir
l’application de ces facteurs relativement à la période
postérieure à l’âge admissible, pour le calcul de ses pres-
tations de pension, s’il continue à travailler après l’âge
admissible sans recevoir de prestations de pension,
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during that period, or both, as the case may be, shall be
taken into account in calculating the member’s pension
benefit, subject to any term of the pension plan

(a) fixing a maximum number of years of employment
that can be taken into account under the plan for pur-
poses of determining the pension benefit; or

(b) fixing a maximum amount of the pension benefit.

relativement à l’emploi qu’il occupe auprès de l’em-
ployeur actuel, sous réserve des dispositions du régime
fixant :

a) le nombre maximal d’années d’emploi dont il peut
être tenu compte pour la détermination des presta-
tions de pension;

b) le montant maximal des prestations de pension.

Variable amount Montant variable

(6) A pension plan may provide that a member or former
member may elect to receive an immediate pension ben-
efit the amount of which

(a) is varied by reference to the amount of any pen-
sion payable under

(i) the Old Age Security Act, and

(ii) either the Canada Pension Plan or a provincial
pension plan as defined in section 3 of the Canada
Pension Plan; or

(b) is varied on any other basis approved by the Su-
perintendent.

(6) Un régime de pension peut prévoir le droit du parti-
cipant actuel ou ancien de choisir de recevoir une presta-
tion de pension immédiate dont le montant varie :

a) en fonction de la pension payable au titre :

(i) de la Loi sur la sécurité de la vieillesse,

(ii) du Régime de pensions du Canada ou d’un ré-
gime de pension provincial au sens de l’article 3 du
Régime de pensions du Canada;

b) suivant tout autre critère approuvé par le surinten-
dant.

Phased Retirement Benefit Prestation de retraite progressive

Definitions Définitions

16.1 (1) The following definitions apply in this section.

phased retirement benefit means a pension benefit that
is equal to a portion of the immediate pension benefit to
which a person is entitled under subsection 16(1) or
which they are eligible to receive under subsection 16(2).
(prestation de retraite progressive)

phased retirement period means the period in respect
of which the phased retirement benefit is to be paid. (pé-
riode de retraite progressive)

16.1 (1) Les définitions qui suivent s’appliquent au pré-
sent article.

période de retraite progressive Période pour laquelle
la prestation de retraite progressive est à verser. (phased
retirement period)

prestation de retraite progressive Prestation de pen-
sion dont le montant correspond à une partie du montant
de la prestation de pension immédiate à laquelle une per-
sonne a droit au titre des paragraphes 16(1) ou (2).
(phased retirement benefit)

Phased retirement benefit Prestation de retraite progressive

(2) A pension plan may provide for the payment of a
phased retirement benefit.

(2) Le régime de pension peut prévoir le versement de
prestations de retraite progressive.

Conditions Conditions

(3) A phased retirement benefit is only to be paid to a
person if

(a) the person enters into a written agreement with an
employer who contributes to the pension plan from
which the phased retirement benefit is to be paid, or

(3) Il ne peut être versé de prestation de retraite progres-
sive que si les conditions ci-après sont remplies :

a) la personne conclut, par écrit, une entente faisant
état du consentement au versement de la prestation de
retraite progressive avec l’employeur versant des coti-
sations au régime de pension au titre duquel la
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with a prescribed administrator, that evidences their
consent to its payment;

(b) in the case of a person who was receiving a joint
and survivor pension benefit prior to the phased re-
tirement period, the person’s spouse or common-law
partner who would receive that joint and survivor pen-
sion benefit on the death of the person consents in the
prescribed form to the cessation of the payment of the
joint and survivor pension benefit;

(c) the employer provides a copy of the agreement re-
ferred to in paragraph (a) to the administrator of the
pension plan from which the phased retirement bene-
fit is to be paid;

(d) the person accrues a pension benefit during the
phased retirement period under circumstances to
which subsection 8503(19) of the Income Tax Regula-
tions applies; and

(e) the whole of the pension plan from which the
phased retirement benefit is to be paid has not been
terminated.

prestation est à verser ou avec un administrateur visé
par règlement;

b) dans le cas où elle reçoit une prestation réversible
avant le début de la période de retraite progressive,
son époux ou conjoint de fait qui recevrait une telle
prestation à son décès consent, en la forme réglemen-
taire, à la cessation du versement de la prestation ré-
versible;

c) l’employeur fournit copie de l’entente visée à l’ali-
néa a) à l’administrateur du régime de pension au titre
duquel la prestation de retraite progressive est à ver-
ser;

d) la personne accumule, au cours de la période de re-
traite progressive, des prestations de pension dans les
circonstances où le paragraphe 8503(19) du Règlement
de l’impôt sur le revenu s’applique;

e) il n’y a pas eu cessation totale du régime de pension
au titre duquel la prestation de retraite progressive est
à verser.

Rules — during phased retirement period Règles applicables pendant la période de retraite
progressive

(4) During a phased retirement period

(a) the person is deemed to be a member;

(b) subsection 2(3) does not apply and the person is
deemed not to be receiving an immediate pension
benefit;

(c) the administrator of the pension plan from which
the phased retirement benefit is to be paid shall not
pay the immediate pension benefit to which the per-
son would otherwise be entitled under subsection
16(1) or which they would otherwise be eligible to re-
ceive under subsection 16(2);

(d) paragraph 18(1)(b) and subsections 36(1) and (4)
do not apply to an agreement or arrangement that
may be entered into for the payment of the phased re-
tirement benefit;

(e) section 21 does not apply to the calculation of the
phased retirement benefit;

(f) section 22 does not apply to the phased retirement
benefit; and

(g) in the case of a person who, prior to the phased re-
tirement period, was receiving an immediate pension
benefit from the pension plan from which the phased
retirement benefit is to be paid, the administrator of

(4) Les règles ci-après s’appliquent pendant la période
de retraite progressive :

a) la personne est réputée avoir le statut de partici-
pant;

b) le paragraphe 2(3) ne s’applique pas et elle est ré-
putée ne pas recevoir de prestation de pension immé-
diate;

c) l’administrateur du régime de pension au titre du-
quel la prestation de retraite progressive est à verser
ne peut pas verser la prestation de pension immédiate
à laquelle la personne aurait droit au titre des para-
graphes 16(1) ou (2);

d) l’alinéa 18(1)b) et les paragraphes 36(1) et (4) ne
s’appliquent pas à l’entente ou à l’arrangement concer-
nant le versement de la prestation de retraite progres-
sive;

e) l’article 21 ne s’applique pas au calcul de la presta-
tion de retraite progressive;

f) l’article 22 ne s’applique pas à la prestation de re-
traite progressive;

g) dans le cas où la personne reçoit, avant le début de
cette période, une prestation de pension immédiate
aux termes du régime de pension au titre duquel la
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that pension plan shall not pay the immediate pension
benefit and an election that was made under subsec-
tion 22(5) is void or, in Quebec, null unless it was
made under provincial property law within the mean-
ing of subsection 25(1).

prestation de retraite progressive est à verser, l’admi-
nistrateur de ce régime ne peut pas verser la presta-
tion de pension immédiate, et tout choix fait antérieu-
rement au titre du paragraphe 22(5) est nul sauf s’il a
été effectué au titre du droit provincial des biens au
sens du paragraphe 25(1).

Rules — after phased retirement period Règles applicables après la période de retraite
progressive

(5) At the end of a phased retirement period

(a) the pension benefit accrued during the phased re-
tirement period is to be treated as vested without re-
gard to conditions as to age, period of membership in
the pension plan or period of employment;

(b) the immediate pension benefit to which the per-
son is entitled under subsection 16(1) or which they
are eligible to receive under subsection 16(2) is, unless
otherwise prescribed, to be calculated without regard
to the amount of the phased retirement benefit re-
ceived;

(c) an election under subsection 22(5) that is void or,
in Quebec, null under paragraph (4)(g) remains void
or, in Quebec, null;

(d) subsection 26(2) applies as if it contained no refer-
ence to “but before the commencement of payment of
a pension benefit”; and

(e) in the case of a phased retirement period that ends
as a result of the death of a person,

(i) the person is deemed to have retired for purpos-
es of the survivor benefit,

(ii) the person is deemed to have been entitled to
the joint and survivor pension benefit payable pur-
suant to section 22, without regard to subsection
22(5), in respect of the immediate pension benefit
to which the person would otherwise be entitled
under subsection 16(1) or which they would other-
wise be eligible to receive under subsection 16(2),
and

(iii) subsections 23(5) to (7) apply.
2007, c. 35, s. 141; 2010, c. 12, ss. 1803, 1824(F), 1825(E).

(5) Les règles ci-après s’appliquent dès que prend fin la
période de retraite progressive :

a) les prestations de pension accumulées pendant
cette période sont tenues comme telles, indépendam-
ment de l’âge, de la durée de la participation ou de la
période d’emploi;

b) le montant de la prestation de pension immédiate à
laquelle la personne a droit au titre des paragraphes
16(1) ou (2) est calculé, sauf disposition contraire des
règlements, sans qu’il soit tenu compte de toute
somme versée à titre de prestation de retraite progres-
sive;

c) tout choix fait au titre du paragraphe 22(5) qui est
nul aux termes de l’alinéa (4)g) le demeure;

d) le paragraphe 26(2) s’applique, abstraction faite du
passage « mais avant le début du service de la presta-
tion de pension »;

e) si la période prend fin pour cause de décès :

(i) la personne est réputée avoir pris sa retraite
pour ce qui est de la prestation au survivant,

(ii) elle est réputée être admissible à la prestation
réversible au titre de l’article 22, indépendamment
du paragraphe 22(5), à l’égard de la prestation de
pension immédiate à laquelle elle aurait droit au
titre des paragraphes 16(1) ou (2),

(iii) les paragraphes 23(5) à (7) s’appliquent.
2007, ch. 35, art. 141; 2010, ch. 12, art. 1803, 1824(F) et 1825(A).

Variable Benefit Prestation variable

Variable benefit Prestation variable

16.2 (1) Subject to the regulations, a pension plan may
provide that a member or former member who is entitled
to an immediate pension benefit under subsection 16(1)

16.2 (1) Sous réserve des règlements, le régime de pen-
sion peut permettre au participant ou à l’ancien partici-
pant qui a droit à une prestation de pension immédiate
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or eligible to receive an immediate pension benefit under
subsection 16(2) may elect to receive a variable benefit
payable under a defined contribution provision.

au titre des paragraphes 16(1) ou (2) de choisir de rece-
voir, au titre d’une disposition à cotisations déterminées,
une prestation variable.

Conditions Conditions

(2) A member or former member may make the election
only if

(a) their spouse or common-law partner notifies the
administrator of their consent, in the prescribed form;
and

(b) the whole of the pension plan has not been termi-
nated at the time the election is made.

(2) Le participant ou l’ancien participant ne peut effec-
tuer le choix que si les conditions ci-après sont remplies :

a) son époux ou conjoint de fait notifie à l’administra-
teur, en la forme réglementaire, son consentement à
l’exercice du choix;

b) au moment du choix, le régime de pension n’a pas
fait l’objet d’une cessation totale.

Non-application Non-application

(3) Section 22 does not apply to a variable benefit.
2010, c. 12, s. 1804.

(3) L’article 22 ne s’applique pas à la prestation variable.
2010, ch. 12, art. 1804.

Entitlement of survivor Droit du survivant

16.3 (1) In the case of the death of a former member
who had a spouse or common-law partner at the time
payment of a variable benefit referred to in subsection
16.2(1) commenced, the survivor is entitled to receive,
subject to the regulations and the regulations made un-
der the Income Tax Act, a variable benefit payable under
a defined contribution provision based on the amount re-
maining in the former member’s account maintained in
respect of the defined contribution provision.

16.3 (1) En cas de décès de l’ancien participant qui
avait un époux ou conjoint de fait à la date du début du
service de la prestation variable visée au paragraphe
16.2(1), le survivant a droit au titre de la disposition à co-
tisations déterminées, sous réserve des règlements et des
règlements pris en vertu de la Loi de l’impôt sur le reve-
nu, à une prestation variable basée sur le solde du
compte de l’ancien participant qui a trait à la disposition
à cotisations déterminées.

Designated beneficiary or estate or succession Bénéficiare désigné ou succession

(2) If a former member dies without leaving a survivor,
the amount remaining in the former member’s account
maintained in respect of a defined contribution provision
is to be paid, subject to the regulations made under the
Income Tax Act, to the former member’s designated ben-
eficiary or, if there is none, to the former member’s estate
or succession.
2010, c. 12, s. 1804.

(2) En l’absence de survivant, le solde du compte de l’an-
cien participant décédé qui a trait à la disposition à coti-
sations déterminées est versé, sous réserve des règle-
ments pris en vertu de la Loi de l’impôt sur le revenu, au
bénéficiaire désigné. En l’absence de bénéficiaire dési-
gné, le solde est versé à la succession.
2010, ch. 12, art. 1804.

Transfer Transfert du solde du compte

16.4 (1) At least once every year, or more frequently if
the pension plan permits, a former member or their sur-
vivor may elect

(a) to transfer the amount remaining to another pen-
sion plan, including a plan referred to in paragraph
26(5)(a) or (b), if that other plan permits;

(b) to transfer the amount remaining to a retirement
savings plan of the prescribed kind for the former
member or survivor, as the case may be; or

16.4 (1) L’ancien participant ou le survivant peut, une
fois par année ou à la fréquence plus élevée prévue par le
régime de pension, choisir :

a) de transférer le solde du compte à un autre régime
de pension, notamment un régime de pension visé au
paragraphe 26(5), si l’autre régime prévoit un tel
transfert;

b) de transférer le solde du compte à un régime d’é-
pargne-retraite prévu par règlement pour l’ancien par-
ticipant ou le survivant, selon le cas;
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(c) to use the amount remaining to purchase an im-
mediate or deferred life annuity of the prescribed kind
for the former member or survivor, as the case may be.

The former member or survivor must notify the adminis-
trator of their intention to make such an election in the
prescribed form and the administrator must, without de-
lay, take the necessary action to give effect to the notifica-
tion.

c) d’utiliser le solde du compte pour acheter une pres-
tation viagère immédiate ou différée prévue par règle-
ment pour l’ancien participant ou le survivant, selon le
cas.

L’ancien participant ou le survivant avise l’administra-
teur, en la forme réglementaire, de son intention et celui-
ci prend sans délai les mesures voulues pour donner effet
à l’avis.

Transfer in case of death Transfert après le décès

(2) If the survivor notifies the administrator of their in-
tention to do so, in the prescribed form, within 90 days
after the former member’s death or, if the Superinten-
dent allows a longer period under paragraph 28(1)(d),
within 60 days after the administrator has given the writ-
ten statement under that paragraph, the survivor may al-
so

(a) transfer the amount remaining to another pension
plan, including a plan referred to in paragraph
26(5)(a) or (b), if that other plan permits;

(b) transfer the amount remaining to a retirement
savings plan of the prescribed kind for the survivor; or

(c) use the amount remaining to purchase an immedi-
ate or deferred life annuity of the prescribed kind for
the survivor.

The administrator must, without delay, take the neces-
sary action to give effect to the notification.
2010, c. 12, s. 1804.

(2) Le survivant peut aussi, s’il avise l’administrateur, en
la forme réglementaire, de son intention dans les quatre-
vingt-dix jours suivant le décès de l’ancien participant ou,
si le surintendant accorde un délai supplémentaire au
titre de l’alinéa 28(1)d), dans les soixante jours suivant la
remise du relevé visé à cet alinéa :

a) transférer le solde du compte à un autre régime de
pension, notamment un régime de pension visé au pa-
ragraphe 26(5), si l’autre régime prévoit un tel trans-
fert;

b) transférer le solde du compte à un régime d’é-
pargne-retraite prévu par règlement pour le survivant;

c) utiliser le solde du compte pour acheter une presta-
tion viagère immédiate ou différée prévue par règle-
ment pour le survivant.

L’administrateur prend sans délai les mesures voulues
pour donner effet à l’avis.
2010, ch. 12, art. 1804.

Cessation Cessation

16.5 Before a pension plan ceases to provide for the pay-
ment of a variable benefit referred to in subsection
16.2(1), an administrator must offer a former member or
survivor who receives that variable benefit the options re-
ferred to in subsection 16.4(1).
2010, c. 25, s. 198.

16.5 Avant que le régime de pension ne cesse de prévoir
le versement des prestations variables visées au para-
graphe 16.2(1), l’administrateur offre à l’ancien partici-
pant ou au survivant qui en reçoit une les choix prévus au
paragraphe 16.4(1).
2010, ch. 25, art. 198.

Vesting of Benefits Acquisition du droit aux prestations

Provision respecting vesting Acquisition du droit

17 A pension plan must provide that any member of the
plan is entitled, on cessation of membership in the plan,

(a) to a deferred pension benefit, based on the mem-
ber’s period of employment and salary up to the time
of cessation of membership, and calculated in a simi-
lar manner and payable on the same terms and condi-
tions as the immediate pension benefit — other than
that provided by additional voluntary contributions —
that the member would have been eligible to receive

17 Le régime de pension doit prévoir qu’un participant a
droit, à la fin de sa participation :

a) au service d’une prestation de pension différée qui
tient compte de sa période d’emploi et de sa rémuné-
ration, jusqu’au moment où sa participation prend fin,
dont le mode de calcul et les modalités de paiement
sont les mêmes, sous réserve de toute cotisation facul-
tative, que ceux de la prestation de pension immédiate
à laquelle il aurait eu droit, au titre du régime, s’il
avait atteint l’âge admissible;
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under the plan if they had attained pensionable age;
and

(b) to any other benefit or option, based on the mem-
ber’s period of employment and salary up to the time
of cessation of membership, and calculated in a simi-
lar manner and payable on the same terms and condi-
tions as the benefit or option to which, if the member
had remained a member of the plan until pensionable
age, the member would have been entitled under the
terms of the plan that are required or permitted by
subsections 16(2), (4) and (6) and sections 22 to 25 and
27.

R.S., 1985, c. 32 (2nd Supp.), s. 17; 2001, c. 34, s. 68(F); 2010, c. 12, s. 1805.

b) à toute autre prestation ou toute option qui
tiennent compte de sa période d’emploi et de sa rému-
nération jusqu’au moment où sa participation prend
fin, dont le mode de calcul et les modalités de paie-
ment sont les mêmes que ceux de la prestation ou de
l’option auxquelles il aurait eu droit s’il avait maintenu
sa participation jusqu’à l’âge admissible au titre des
dispositions du régime exigées ou autorisées par les
paragraphes 16(2), (4) et (6) et par les articles 22 à 25
et 27.

L.R. (1985), ch. 32 (2e suppl.), art. 17; 2001, ch. 34, art. 68(F); 2010, ch. 12, art. 1805.

Locking-in Immobilisation des cotisations

Provisions respecting locking-in Dispositions applicables

18 (1) Subject to subsections 23(5) and 25(4), a pension
plan shall provide

(a) that no benefit provided under the plan is capable
of being assigned, charged, anticipated or given as se-
curity or confers on a member or former member, that
person’s personal representative or dependant or oth-
er person any right or interest therein that is capable
of being assigned, charged, anticipated or given as se-
curity;

(b) that, except in the case of the unexpired period of
a guaranteed annuity, no benefit described in section
16 or 17 is capable of being surrendered or commuted
during the lifetime of the member or former member
or that person’s spouse or common-law partner or
confers on a member or former member, that person’s
personal representative or dependant or other person
any right or interest therein that is capable of being
surrendered or commuted during the lifetime of the
member or former member or that person’s spouse or
common-law partner; and

(c) with respect to a person who has been a member
for a continuous period of at least two years, that, ex-
cept as provided in section 26, that person — if they
are entitled to a benefit described in section 16 or 17 or
would be entitled to the benefit if they retired or
ceased membership in the plan — is not permitted to
withdraw any part of their contributions to the plan,
other than additional voluntary contributions, in re-
spect of any period of membership in the plan on or
after October 1, 1967 for which they are entitled to the
benefit, and that any pension fund moneys at-
tributable to those contributions shall be applied un-
der the terms of the plan toward the payment of the
benefit.

18 (1) Sous réserve des paragraphes 23(5) et 25(4), un
régime de pension doit prévoir :

a) qu’aucune prestation, au titre de celui-ci, ne peut
être cédée, grevée ou faire l’objet d’une promesse de
paiement ou d’une garantie ni ne confère à un partici-
pant actuel ou ancien, à son représentant, à une per-
sonne à sa charge ou à toute autre personne un droit
afférent susceptible d’être cédé, grevé, ou de faire l’ob-
jet d’une telle promesse ou d’une garantie;

b) que sauf avant l’expiration de la période certaine
d’une rente viagère garantie, une prestation visée aux
articles 16 ou 17 ne peut être rachetée pendant la vie
du participant actuel ou ancien ou de son époux ou
conjoint de fait, ni ne confère au participant actuel ou
ancien, à son représentant, à une personne à sa charge
ou à toute autre personne un droit afférent susceptible
d’être cédé ou racheté pendant la vie du participant
actuel ou ancien ou de son époux ou conjoint de fait;

c) à l’égard de la personne comptant une période de
participation continue d’au moins deux ans, que, sous
réserve de l’article 26, cette personne, si elle a droit à
une prestation visée aux articles 16 ou 17, ou y aurait
droit si elle prenait sa retraite ou si sa participation
prenait fin, ne peut retirer une partie de ses cotisa-
tions, versées en vue d’une telle prestation, sauf les co-
tisations facultatives, relativement à sa participation à
compter du 1er octobre 1967, et que toutes les sommes
du fonds de pension imputables à ces cotisations
doivent servir, conformément aux dispositions du ré-
gime, au service des prestations visées par l’un ou
l’autre de ces articles, selon le cas.
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Optional provisions Dispositions optionnelles

(2) Notwithstanding subsection (1), a pension plan may
provide

(a) [Repealed, 2010, c. 12, s. 1806]

(b) that a member or former member who is entitled
to a deferred pension benefit described in section 17
may, before the commencement of payment thereof,
elect, or be authorized, to receive a payment or series
of payments by reason of disability, as defined by the
regulations, partly or wholly in lieu of the deferred
pension benefit described in section 17; and

(c) that, if the pension benefit credit is less than 20%
of the Year’s Maximum Pensionable Earnings for the
calendar year in which a member ceases to be a mem-
ber of the plan or dies, or any other percentage that
may be prescribed, the pension benefit credit may be
paid to the member or survivor, as the case may be.

R.S., 1985, c. 32 (2nd Supp.), s. 18; 1998, c. 12, s. 14; 2000, c. 12, ss. 256, 263; 2001, c.
34, s. 69(F); 2010, c. 12, s. 1806, c. 25, s. 191.

(2) Par dérogation au paragraphe (1), un régime de pen-
sion peut prévoir :

a) [Abrogé, 2010, ch. 12, art. 1806]

b) qu’un participant actuel ou ancien qui a droit à une
prestation de pension différée au titre de l’article 17
peut, avant le début du service de celle-ci, choisir de
recevoir ou être autorisé à recevoir, en raison d’une in-
validité, au sens des règlements, un paiement, unique
ou échelonné, en remplacement total ou partiel de la
prestation de pension différée visée à l’article 17;

c) que si le droit à pension est inférieur à vingt pour
cent — ou à tout autre pourcentage fixé par règlement
— du maximum des gains annuels ouvrant droit à pen-
sion pour l’année civile au cours de laquelle le partici-
pant est décédé ou sa participation a pris fin, le droit à
pension peut être payé au participant ou à son survi-
vant, selon le cas.

L.R. (1985), ch. 32 (2e suppl.), art. 18; 1998, ch. 12, art. 14; 2000, ch. 12, art. 256 et 263;
2001, ch. 34, art. 69(F); 2010, ch. 12, art. 1806, ch. 25, art. 191.

Interest Intérêt

Interest (defined contribution plans) Régime à cotisations déterminées

19 (1) In the case of a defined contribution plan, the
members’ accounts shall be credited with such interest,
gains and losses as can reasonably be attributed to the
operation of the pension fund.

19 (1) Sont portés au crédit des comptes des partici-
pants à un régime à cotisations déterminées les intérêts
et les profits, et portées au débit les pertes, normalement
imputables au fonctionnement du régime.

Interest (defined benefit plans) Régime à prestations déterminées

(2) In the case of a defined benefit plan,

(a) interest shall be credited on members’ contribu-
tions at a rate equal to or greater than the rate fixed in
advance by the Superintendent, or

(b) members’ contributions shall be credited with
such interest, gains and losses as can reasonably be at-
tributed to the operation of the pension fund,

and the plan shall specify which of paragraph (a) or (b)
operates, but the plan may specify that one of those two
paragraphs applies to required contributions and the
other paragraph applies to additional voluntary contribu-
tions, in which case the reference in paragraph (b) to “the
operation of the pension fund” shall be read as either
“the operation of that portion of the pension fund that re-
lates to required contributions” or “the operation of that
portion of the pension fund that relates to additional vol-
untary contributions”, as the case may be.

(2) Dans le cas d’un régime à prestations déterminées,
doivent être portés au compte des cotisations des partici-
pants :

a) soit un intérêt, calculé selon le taux égal ou supé-
rieur à celui fixé d’avance par le surintendant;

b) soit l’intérêt, les gains ou les pertes qui sont raison-
nablement imputables au fonctionnement du régime.

Le régime doit prévoir laquelle de ces mesures est à ap-
pliquer et peut prévoir l’application de l’une d’elles aux
cotisations obligatoires, et de l’autre aux cotisations fa-
cultatives. Si le régime prévoit l’application de l’une et de
l’autre, l’imputation visée à l’alinéa b) se fait, selon le cas,
à la partie du régime relative aux cotisations obligatoires
ou à celle relative aux obligations facultatives.
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Superintendent’s guideline Taux d’intérêt

(3) The rate fixed by the Superintendent under subsec-
tion (2) must be fixed so that it reflects reasonably cur-
rent interest rates.

(3) Le taux visé au paragraphe (2) doit refléter le plus
possible le taux d’intérêt courant.

20 [Repealed, 2010, c. 12, s. 1807] 20 [Abrogé, 2010, ch. 12, art. 1807]

Minimum Employer Contributions for
Defined Benefit Plans

Cotisations patronales minimales —
Régime à prestations déterminées

Minimum pension benefit credit Droits à pension minimaux

21 (1) Subject to paragraph 26(3)(b), if a member of a
defined benefit plan retires, ceases to be a member or
dies or if the whole or part of the plan is terminated, the
pension benefit in respect of the member is to be in-
creased by the amount, if any, by which the aggregate of
the member’s contributions, other than additional volun-
tary contributions, together with interest in accordance
with section 19, exceeds 50 per cent of the pension bene-
fit credit in respect of the member’s membership in the
plan.

21 (1) Sous réserve de l’alinéa 26(3)b), les prestations à
l’égard du participant à un régime à prestations détermi-
nées sont augmentées du montant de la prestation de
pension pouvant provenir de l’excédent éventuel du total,
majoré des intérêts calculés conformément à l’article 19,
des cotisations non facultatives versées par le participant
sur cinquante pour cent des droits à pension afférents à
sa participation, si le participant prend sa retraite ou
meurt ou si sa participation prend fin, ou en cas de cessa-
tion totale ou partielle du régime.

Exception Exception

(2) Subsection (1) does not apply to a contribution, or
the pension benefit arising from it, in respect of any de-
fined contribution provision of a defined benefit plan.

(2) Le paragraphe (1) ne s’applique pas à la cotisation,
ou à la prestation de pension qui s’y rattache, versée rela-
tivement à une disposition à cotisations déterminées d’un
régime à prestations déterminées.

If plan provides for indexation Indexation prévue au régime

(3) Subsection (1) does not apply if a defined benefit
plan provides for annual indexation of a deferred pension
benefit, up to the day when payment of that deferred
pension benefit commences, on the basis of

(a) increases of at least 75 per cent of the annual in-
crease of the Consumer Price Index, minus one per
cent; or

(b) any other formula that, in the Superintendent’s
opinion, would provide protection that on the average
would be comparable to that described in paragraph
(a).

(3) Le paragraphe (1) ne s’applique pas dans le cas où un
régime à prestations déterminées prévoit l’indexation an-
nuelle d’une prestation de pension différée, calculée se-
lon l’une ou l’autre des formules ci-après, jusqu’au début
du service de celle-ci :

a) une augmentation d’au moins soixante-quinze pour
cent de l’augmentation annuelle de l’indice des prix à
la consommation moins un pour cent;

b) toute autre formule qui, de l’avis du surintendant,
accorderait une protection moyenne équivalant à celle
visée à l’alinéa a).

Calculation of annual increase of Consumer Price
Index

Calcul — indice des prix à la consommation

(4) For the purposes of paragraph (3)(a),

(a) the Consumer Price Index means the Consumer
Price Index for Canada, as published by Statistics
Canada under the authority of the Statistics Act; and

(b) the annual increase of the Consumer Price Index
must be calculated, in prescribed manner, by the

(4) Pour l’application de l’alinéa (3)a) :

a) indice des prix à la consommation s’entend de
l’indice des prix à la consommation publié, pour le
Canada, par Statistique Canada en application de la
Loi sur la statistique;
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comparison between two consecutive and reasonably
current 12-month periods.

R.S., 1985, c. 32 (2nd Supp.), s. 21; 2001, c. 34, s. 71(F); 2010, c. 12, s. 1808.

b) l’augmentation annuelle de l’indice des prix à la
consommation est calculée, selon les modalités régle-
mentaires, par la comparaison de deux périodes
consécutives de douze mois suffisamment récentes.

L.R. (1985), ch. 32 (2e suppl.), art. 21; 2001, ch. 34, art. 71(F); 2010, ch. 12, art. 1808.

Post-retirement L’après-retraite

Meaning of normal form of the pension benefit Définition de prestation normale

22 (1) In this section, normal form of the pension
benefit means the form of pension benefit under a pen-
sion plan that would be paid to a member at pensionable
age were it not for this section.

22 (1) Au présent article, prestation normale s’entend
du type de la prestation de pension dont le service débu-
terait, en l’absence du présent article, à l’âge admissible.

Joint and survivor pension benefit Prestation réversible

(2) A pension benefit that commences to be paid on or
after January 1, 1987 to a member or former member of a
pension plan who has a spouse or common-law partner
at the time the pension benefit commences to be paid
shall be in the form of a joint and survivor pension bene-
fit, subject to subsection 25(7).

(2) Toute prestation de pension dont le service débute à
compter du 1er janvier 1987 en faveur d’un participant ac-
tuel ou ancien qui a, à la date du début du service, un
époux ou conjoint de fait, doit être, sous réserve du para-
graphe 25(7), une prestation réversible.

Reduction by reason of death Réduction pour cause de décès

(3) A pension benefit described in subsection (2) may be
reduced by reason of the death of either spouse or com-
mon-law partner, to an amount not less than sixty per
cent of the amount of the pension benefit that would
have been payable in respect of the member or former
member had the death not occurred.

(3) Une prestation de pension visée au paragraphe (2)
peut être réduite en raison du décès de l’un des époux ou
conjoints de fait mais doit être d’au moins soixante pour
cent de celle qui aurait pu être servie relativement au
participant actuel ou ancien sans le décès.

Initial adjustment Révision du montant initial

(4) The initial amount of a pension benefit described in
subsection (2) may be adjusted, provided that the actuar-
ial present value of that pension benefit is not less than
the actuarial present value of the normal form of the pen-
sion benefit.

(4) Le montant initial d’une prestation de pension visée
au paragraphe (2) peut être révisé à la condition que sa
valeur actuarielle du moment soit au moins égale à celle
de la prestation normale.

Other forms of pension benefit Autres choix

(5) Notwithstanding subsections (2) to (4), a pension
plan shall provide that, in respect of a pension benefit
that commences to be paid on or after January 1, 1987, a
member or former member may elect to receive

(a) the normal form of the pension benefit, or

(b) the pension benefit in any other form provided for
under the terms of the plan,

except that, where the member or former member has a
spouse or common-law partner, an election as a result of
which the pension benefit would reduce on the death of
the member or former member, where the member or
former member predeceases the spouse or common-law
partner, to less than sixty per cent of the amount payable

(5) Par dérogation aux paragraphes (2) à (4), un régime
de pension doit, dans le cas d’une prestation de pension
dont le service débute à compter du 1er janvier 1987, per-
mettre à un participant actuel ou ancien de choisir de re-
cevoir :

a) soit la prestation normale;

b) soit tout autre type de prestation de pension prévu
par le régime.

Toutefois, si le choix a pour effet de ramener, au décès du
participant actuel ou ancien, la prestation servie à son
époux ou conjoint de fait survivant à moins de soixante
pour cent de celle qui serait servie si l’un et l’autre vi-
vaient, l’époux ou conjoint de fait doit consentir par écrit,
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when both were alive, may not be made without the
spouse’s or common-law partner’s written agreement, in
prescribed form and deposited with the administrator of
the plan.
R.S., 1985, c. 32 (2nd Supp.), s. 22; 2000, c. 12, s. 263.

en la forme réglementaire, à l’exercice de ce choix et dé-
poser le texte de son consentement auprès de l’adminis-
trateur du régime.
L.R. (1985), ch. 32 (2e suppl.), art. 22; 2000, ch. 12, art. 263.

Pre-retirement Death Benefit Prestation de décès préretraite

If member dies before retirement Décès antérieur à la retraite

23 (1) In the case of the death of a member or former
member of a pension plan who is entitled to a deferred
pension benefit under section 17, or, in the case of a
member, would be entitled to that benefit if the member
ceased membership in the plan, the member’s or former
member’s survivor is entitled to the pension benefit cred-
it, calculated in accordance with section 21, to which the
member or former member would have been entitled on
the day of death if they had terminated employment on
that day and had not died.

23 (1) Le survivant d’un participant ou d’un ancien par-
ticipant qui a droit à une prestation de pension différée
au titre de l’article 17, ou du participant qui y aurait droit
si sa participation prenait fin, a droit aux droits à pen-
sion, calculés conformément à l’article 21, auxquels le
participant ou l’ancien participant aurait eu droit, à la
date de son décès, s’il avait cessé de travailler ce même
jour et était toujours vivant.

No survivor Bénéficiare désigné ou succession

(1.1) If a member or former member dies without leav-
ing a survivor, the pension benefit credit referred to in
subsection (1) is to be paid to the member’s or former
member’s designated beneficiary or, if there is none, to
their estate or succession.

(1.1) En l’absence de survivant, le bénéficiaire désigné
ou, s’il n’y en a pas, la succession a droit aux droits à pen-
sion visés au paragraphe (1).

Alternative Option

(2) A pension plan may provide for a survivor, as an al-
ternative to what is provided by subsection (1), an imme-
diate pension benefit equal to or greater than what is
provided by subsection (1).

(2) Un régime de pension peut prévoir, au lieu de ce qui
est prévu au paragraphe (1), le service d’une prestation
de pension immédiate au survivant égale ou supérieure à
ce qui est prévu à ce paragraphe.

(3) and (4) [Repealed, 2010, c. 12, s. 1809] (3) et (4) [Abrogés, 2010, ch. 12, art. 1809]

Surrender of pension benefit or pension benefit credit Renonciation

(5) A pension plan may provide that a survivor may, af-
ter the death of a member or former member, surrender,
in writing, the pension benefit or pension benefit credit
to which the survivor is entitled under this section and
designate a beneficiary who is a dependant, within the
meaning of subsection 8500(1) of the Income Tax Regu-
lations, of the survivor, member or former member.

(5) Le régime de pension peut prévoir le droit pour le
survivant de céder par écrit les droits qui lui sont recon-
nus au présent article à la personne à sa charge ou à la
charge du participant, actuel ou ancien, qu’il désigne,
personne à charge s’entendant au sens du paragraphe
8500(1) du Règlement de l’impôt sur le revenu.

Effect of group life insurance plan Régime collectif d’assurance-vie

(6) Subject to subsection (7), a defined benefit plan may
provide for the reduction of the benefit payable under
subsection (1) or (2) by an amount equal to that part of
the group life insurance payment that can be considered
to have been paid by employer premiums, calculated in a
manner satisfactory to the Superintendent, if

(a) in the circumstances described in subsection (1) or
(2), a survivor is entitled to a payment under a group

(6) Sous réserve du paragraphe (7), le régime à presta-
tions déterminées peut prévoir la réduction de la presta-
tion payable au survivant, au titre des paragraphes (1) ou
(2), dans le cas où celui-ci a droit, lors du décès du parti-
cipant ou de l’ancien participant, à un paiement prévu
par un régime collectif d’assurance-vie approuvé par le
surintendant pour l’application du présent paragraphe, et
pour lequel les primes sont payées, en tout ou en partie,
par l’employeur. La réduction peut être d’un montant,
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life insurance plan on the death of the member or for-
mer member of the pension plan;

(b) the group life insurance plan is one that is ap-
proved by the Superintendent for the purposes of this
subsection; and

(c) the group life insurance premiums are paid in
whole or in part by the employer.

calculé d’une manière jugée satisfaisante par le surinten-
dant, égal à la partie du paiement d’assurance-vie que
l’on peut considérer comme correspondant aux primes
versées par l’employeur.

Limitation Réserve

(7) In respect of a reduction referred to in subsection (6),

(a) the actuarial present value of the reduction may
not exceed the amount of the payment to which the
survivor is entitled under the group life insurance
plan; and

(b) in the case of a contributory pension plan, the re-
duction may not reduce the benefit payable to the sur-
vivor to an amount less than the aggregate of the
member’s required contributions together with inter-
est in accordance with section 19.

R.S., 1985, c. 32 (2nd Supp.), s. 23; 1998, c. 12, s. 15; 2000, c. 12, ss. 257, 264; 2001, c.
34, s. 72(F); 2010, c. 12, s. 1809.

(7) Toutefois, la valeur actuarielle, au moment en cause,
de cette réduction ne peut être supérieure au montant du
paiement d’assurance-vie. Dans le cas d’un régime coti-
sable, la prestation payable au survivant ne peut être ré-
duite à un montant inférieur à la somme des cotisations
obligatoires du participant, majorées des intérêts calculés
conformément à l’article 19.
L.R. (1985), ch. 32 (2e suppl.), art. 23; 1998, ch. 12, art. 15; 2000, ch. 12, art. 257 et 264;
2001, ch. 34, art. 72(F); 2010, ch. 12, art. 1809.

Marriage or Common-law Partnership Mariage ou union de fait

New relationship not to terminate pension benefit Effet du mariage ou d’une union de fait

24 A pension benefit payable to the spouse, former
spouse or former common-law partner of a member or
former member or to the survivor of a deceased member
or former member shall not terminate by reason only
that the spouse, former spouse, former common-law
partner or survivor marries or enters into a common-law
partnership.
R.S., 1985, c. 32 (2nd Supp.), s. 24; 2000, c. 12, s. 258.

24 Le service d’une prestation de pension à l’époux, à
l’ex-époux ou ancien conjoint de fait, ou au survivant,
d’un participant actuel ou ancien n’est pas arrêté du seul
fait que l’époux, l’ex-époux ou ancien conjoint de fait ou
le survivant se marie ou devient partie à une union de
fait.
L.R. (1985), ch. 32 (2e suppl.), art. 24; 2000, ch. 12, art. 258.

Divorce, Annulment, Separation or
Breakdown of Common-law
Partnership

Divorce, annulation du mariage,
séparation ou échec de l’union de fait

Definition of provincial property law Définition de droit provincial des biens

25 (1) In this section, provincial property law means
the law of a province relating to the distribution, pur-
suant to court order or agreement between them,

(a) of the property of spouses on divorce, annulment
or separation; or

(b) of the property of former common-law partners on
the breakdown of their common-law partnership.

25 (1) Au présent article, droit provincial des biens
s’entend du droit d’une province régissant la répartition
des biens, conformément à l’ordonnance d’un tribunal ou
à une entente entre les parties :

a) dans le cas des époux, lors du divorce, de l’annula-
tion du mariage ou de la séparation;

b) dans le cas des anciens conjoints de fait, lors de l’é-
chec de leur union de fait.
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Application of provincial property law Application du droit provincial des biens

(2) Subject to subsections (4), (7) and (8), pension bene-
fits, pension benefit credits and any other benefits under
a pension plan are, on divorce, annulment, separation or
breakdown of common-law partnership, subject to the
applicable provincial property law.

(2) Sous réserve des paragraphes (4), (7) et (8), les pres-
tations de pension ou autres ainsi que les droits à pen-
sion que prévoit le régime de pension sont, lors du di-
vorce, de l’annulation du mariage, de la séparation ou de
l’échec de l’union de fait, assujettis au droit provincial
des biens applicable.

Non-application of this Act Non-application de la présente loi

(3) A pension benefit, pension benefit credit or other
benefit under a pension plan that is subject to provincial
property law pursuant to this section is not subject to the
provisions of this Act relating to the valuation or distri-
bution of pension benefits, pension benefit credits or oth-
er benefits under a pension plan, as the case may be.

(3) Une prestation de pension ou autre et les droits à
pension que prévoit un régime de pension et qui sont as-
sujettis au droit provincial des biens conformément au
présent article ne sont pas assujettis aux dispositions, re-
latives à leur évaluation et à leur répartition, prévues par
la présente loi.

Power to assign to spouse, etc. Pouvoir de cession au conjoint

(4) A member or former member of a pension plan may
assign all or part of their pension benefit, pension benefit
credit or other benefit under the plan to their spouse, for-
mer spouse, common-law partner or former common-
law partner, effective as of divorce, annulment, separa-
tion, or breakdown of the common-law partnership, as
the case may be. The assignee is, in respect of the as-
signed portion of the pension benefit, pension benefit
credit or other benefit, deemed for the purposes of this
Act, except section 21,

(a) to have been a member of that pension plan; and

(b) to have ceased to be a member of that pension
plan as of the effective date of the assignment.

However, a subsequent spouse or common-law partner
of the assignee is not entitled to any pension benefit, pen-
sion benefit credit or other benefit under the pension
plan in respect of that assigned portion.

(4) Le participant ou l’ancien participant peut céder à
son époux ou conjoint de fait ou à son ex-époux ou an-
cien conjoint de fait tout ou partie de ses prestations de
pension ou autres ou de ses droits à pension que prévoit
le régime de pension, cette cession prenant effet lors du
divorce, de l’annulation du mariage, de la séparation ou
de l’échec de l’union de fait, selon le cas. Dans le cas
d’une telle cession et pour l’application de la présente loi,
sauf de l’article 21, et relativement à la partie des presta-
tions ou droits cédés :

a) le cessionnaire est réputé avoir participé au régime;

b) la participation du cessionnaire est réputée avoir
pris fin à compter du jour où la cession prend effet.

L’époux ou conjoint de fait que le cessionnaire peut avoir
à l’avenir n’a toutefois droit à aucune prestation de pen-
sion ou autres ni à aucun droit à pension prévus au ré-
gime relativement à la partie ainsi cédée.

Duty of administrator Fonctions de l’administrateur

(5) On divorce, annulment, separation or breakdown of a
common-law partnership, if a court order or an agree-
ment between the parties provides for the distribution of
property between a member or former member and their
spouse, former spouse or former common-law partner,
the administrator shall determine and administer any
pension benefit, pension benefit credit or other benefit of
a pension plan of the member or former member in the
prescribed manner and in accordance with the court or-
der or agreement on receipt of

(a) a written request from either the member or for-
mer member or their spouse, former spouse or former
common-law partner that all or part of the pension
benefit, pension benefit credit or other benefit, as the

(5) Lors du divorce, de l’annulation du mariage, de la sé-
paration ou de l’échec de l’union de fait, si l’ordonnance
d’un tribunal ou une entente entre les parties prévoit la
répartition de biens entre un participant ou un ancien
participant et son époux, ex-époux ou ancien conjoint de
fait, l’administrateur, sur réception des documents ci-
après, évalue et gère les prestations de pension ou autres
ou les droits à pension du participant ou de l’ancien par-
ticipant conformément aux modalités réglementaires et à
l’ordonnance ou à l’entente en cause :

a) un écrit émanant du participant ou de l’ancien par-
ticipant ou de son époux, ex-époux ou ancien conjoint
de fait et demandant que les prestations de pension ou
autres ou les droits à pension soient partagés ou gérés
conformément à l’ordonnance ou à l’entente;
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case may be, be distributed or administered in
accordance with the court order or the agreement; and

(b) a copy of the court order or agreement.

However, in the case of a court order, the administrator
shall not administer the pension benefit, pension benefit
credit or other benefit in accordance with the court order
until all appeals from that order have been finally deter-
mined or the time for appealing has expired.

b) une copie de l’ordonnance ou de l’entente.

L’administrateur ne peut toutefois appliquer à sa gestion
les modalités d’une ordonnance avant que celle-ci ne soit
définitive ou que les délais d’appel n’aient expiré.

Notice Avis

(6) On receipt of a request referred to in subsection (5),
the administrator shall notify the non-requesting spouse,
former spouse or former common-law partner of the re-
quest and shall provide that person with a copy of the
court order or agreement submitted in support of the re-
quest, but this requirement does not apply in respect of a
request or an agreement received by the administrator in
a form or manner that indicates that it was jointly sub-
mitted.

(6) Sur réception de la demande visée au paragraphe (5),
l’administrateur en informe l’autre époux ou l’autre ex-
époux ou ancien conjoint de fait et lui transmet une copie
de l’ordonnance ou de l’entente à l’appui de la demande,
sauf si la forme de la demande ou de l’entente indique
que les parties l’ont présentée de concert.

Splitting of joint and survivor pension benefit Partage d’une pension réversible

(7) A pension plan may provide that, where, pursuant to
this section, all or part of a pension benefit of a member
or former member is required to be distributed to that
person’s spouse, former spouse or former common-law
partner under a court order or agreement, a joint and
survivor pension benefit may be adjusted so that it be-
comes payable as two separate pensions, one to the
member or former member and the other to that person’s
spouse, former spouse or former common-law partner, if
the aggregate of the actuarial present values of the two
pensions is not less than the actuarial present value of
the joint and survivor pension benefit.

(7) Un régime de pension peut prévoir que, dans le cas
où la totalité ou une partie de la prestation de pension
d’un participant actuel ou ancien doit être attribuée à son
époux ou à son ex-époux ou ancien conjoint de fait, au
titre d’une ordonnance d’un tribunal ou d’une entente,
une prestation réversible peut être révisée de façon à être
servie en deux prestations distinctes, l’une au participant
actuel ou ancien, l’autre à son époux ou à son ex-époux
ou ancien conjoint de fait, à la condition que la somme de
la valeur actuarielle du moment de l’une et de l’autre ne
soit pas inférieure à la valeur actuarielle du moment de la
prestation réversible.

Adjustment of joint and survivor pension benefit Révision de la prestation réversible

(7.1) A pension plan may provide that, if no part of the
pension benefit of a member or former member is re-
quired to be distributed to that person’s spouse, former
spouse or former common-law partner under a court or-
der or agreement referred to in subsection (5), a joint and
survivor pension benefit may be adjusted so that it be-
comes payable in the normal form of the pension benefit
as defined in subsection 22(1).

(7.1) Le régime de pension peut prévoir que, si les pres-
tations de pension du participant ou de l’ancien partici-
pant n’ont pas à être attribuées à son époux, ex-époux ou
ancien conjoint de fait au titre de l’ordonnance d’un tri-
bunal ou d’une entente visées au paragraphe (5), la pres-
tation réversible peut être révisée de façon à être servie
comme une prestation normale au sens du paragraphe
22(1).

Limitation Restriction

(8) The aggregate of the following amounts shall not be
greater than the actuarial present value of the pension
benefit or other benefit, as the case may be, that would
have been payable to the member or former member had
the divorce, annulment, separation or breakdown not oc-
curred:

(8) La somme des montants ci-après ne doit pas être su-
périeure à la valeur actualisée de la prestation de pension
ou autre qui aurait été servie au participant ou à l’ancien
participant, sans le divorce, l’annulation du mariage, la
séparation ou l’échec de l’union de fait :

a) la valeur actualisée de la prestation de pension ou
autre servie au participant ou à l’ancien participant;
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(a) the actuarial present value of the pension benefit
or other benefit paid to the member or former mem-
ber, and

(b) the actuarial present value of the pension benefit
or other benefit paid to the spouse, former spouse or
former common-law partner of the member or former
member.

R.S., 1985, c. 32 (2nd Supp.), s. 25; 2000, c. 12, s. 259; 2001, c. 34, s. 73(F); 2010, c. 12, s.
1811.

b) la valeur actualisée de la prestation de pension ou
autre servie à son époux, ex-époux ou ancien conjoint
de fait.

L.R. (1985), ch. 32 (2e suppl.), art. 25; 2000, ch. 12, art. 259; 2001, ch. 34, art. 73(F); 2010,
ch. 12, art. 1811.

Portability of Pension Benefit Credits
and Purchase of Life Annuities

Transferts des droits à pension et
achats de prestations viagères

If member not yet eligible to retire Transfert avant l’admissibilité à la retraite

26 (1) If a member, before becoming eligible to receive
an immediate pension benefit pursuant to subsection
16(2), ceases to be a member of a pension plan or dies,
the member or the survivor, as the case may be, is enti-
tled

(a) to transfer the member’s pension benefit credit or
the survivor’s pension benefit credit, whichever is ap-
plicable, to another pension plan, if that other plan
permits,

(b) to transfer the member’s pension benefit credit or
the survivor’s pension benefit credit, whichever is ap-
plicable, to a retirement savings plan of the prescribed
kind for the member or survivor, as the case may be,
or

(c) to use the member’s pension benefit credit or the
survivor’s pension benefit credit, whichever is applica-
ble, to purchase an immediate or deferred life annuity
of the prescribed kind for the member or survivor, as
the case may be,

if the member or the survivor notifies the administrator
of that desire, in prescribed form and within ninety days
after the cessation of membership or the member’s
death, as the case may be (or, where the Superintendent
allows a longer period under paragraph 28(1)(d), within
sixty days after the administrator has given the written
statement pursuant to that paragraph), and the adminis-
trator shall forthwith take the necessary action to give ef-
fect to any such notification.

26 (1) Le participant dont la participation a pris fin
avant qu’il n’ait droit à la prestation visée au paragraphe
16(2), ou son survivant, dans le cas où le participant
meurt avant d’y avoir droit, peut, s’il informe l’adminis-
trateur de son intention, en la forme réglementaire, dans
les quatre-vingt-dix jours suivant l’événement en cause,
ou si le surintendant accorde un délai supplémentaire au
titre de l’alinéa 28(1)d), dans les soixante jours suivant la
remise du relevé visé par cet alinéa :

a) transférer les droits à pension du participant ou,
selon le cas, ceux de son survivant à un autre régime
de pension si celui-ci prévoit un tel transfert;

b) transférer les droits à pension du participant ou,
selon le cas, ceux de son survivant à un régime d’é-
pargne-retraite prévu par règlement pour le partici-
pant ou son survivant, selon le cas;

c) utiliser les droits à pension du participant ou, selon
le cas, ceux de son survivant pour acheter une presta-
tion viagère immédiate ou différée prévue par règle-
ment pour le participant ou, le cas échéant, le survi-
vant.

L’administrateur prend sans délai les mesures voulues
pour donner effet à l’avis l’informant de l’intention en
cause.

Where member eligible to retire Admissibilité à la retraite

(2) Where a member, after becoming eligible to retire
pursuant to subsection 16(2) but before the commence-
ment of payment of a pension benefit, ceases to be a
member of the pension plan or dies, the plan may permit
the member or the survivor, as the case may be,

(2) Le régime de pension peut permettre à un participant
ou à son survivant, selon le cas, si, après être devenu ad-
missible à la retraite au titre du paragraphe 16(2) mais
avant le début du service de la prestation de pension, le
participant meurt ou sa participation à un régime de pen-
sion prend fin :
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(a) to transfer the member’s pension benefit credit or
the survivor’s pension benefit credit, whichever is ap-
plicable, to another pension plan, if that other plan
permits;

(b) to transfer the member’s pension benefit credit or
the survivor’s pension benefit credit, whichever is ap-
plicable, to a retirement savings plan of the prescribed
kind for the member or survivor, as the case may be;
or

(c) to use the member’s pension benefit credit or the
survivor’s pension benefit credit, whichever is applica-
ble, to purchase an immediate or deferred life annuity
of the prescribed kind for the member or survivor, as
the case may be.

a) de transférer les droits à pension du participant ou,
selon le cas, ceux de son survivant à un autre régime
de pension si celui-ci permet un tel transfert;

b) de transférer les droits à pension du participant ou,
selon le cas, ceux de son survivant à un régime d’é-
pargne-retraite prévu par règlement pour le partici-
pant ou son survivant, selon le cas;

c) d’utiliser les droits à pension du participant ou, se-
lon le cas, ceux de son survivant pour acheter une
prestation viagère immédiate ou différée prévue par
règlement pour le participant ou le survivant, selon le
cas.

Consent Consentement

(2.1) The transfer of pension benefit credit, referred to
in paragraph (2)(b), may be made by a member only if
the member’s spouse or common-law partner notifies the
administrator, in the prescribed form, of their consent to
the transfer.

(2.1) Le transfert de droits à pension visé à l’alinéa (2)b)
ne peut être effectué par un participant que si l’époux ou
le conjoint de fait de celui-ci notifie à l’administrateur, en
la forme réglementaire, son consentement au transfert.

Other optional provisions of plan Autres dispositions optionnelles

(3) Where, at any time, a member ceases to be a member
of the pension plan or dies, the plan may provide

(a) [Repealed, 2010, c. 25, s. 192]

(b) that, if part of the pension benefit payable results
from the excess described in subsection 21(1), the
member or the survivor, as the case may be, must
choose one of the following options in respect of that
excess:

(i) transfer it to another pension plan, if that other
plan permits,

(ii) transfer it to a retirement savings plan of the
prescribed kind for the member or survivor, as the
case may be, or

(iii) use it to purchase an immediate or deferred
life annuity for the member or survivor, as the case
may be.

(3) Le régime de pension peut prévoir que, dans le cas
où, à un moment donné, un participant meurt ou sa par-
ticipation prend fin :

a) [Abrogé, 2010, ch. 25, art. 192]

b) si une partie de la prestation de pension payable
provient de la différence visée au paragraphe 21(1), le
participant ou son survivant, selon le cas, doit choisir,
relativement à cette différence, l’une des options sui-
vantes :

(i) la transférer à un autre régime de pension, si ce-
lui-ci permet un tel transfert,

(ii) la transférer à un régime d’épargne-retraite
prévu par règlement pour le participant ou son sur-
vivant, selon le cas,

(iii) l’utiliser pour acheter une prestation viagère
immédiate ou différée pour le participant ou son
survivant, selon le cas.

(4) [Repealed, 2010, c. 12, s. 1813] (4) [Abrogé, 2010, ch. 12, art. 1813]

Pension plans include Portée

(5) For the purposes of this section, pension plans to
which pension benefits may be transferred include

(a) pension plans that are under provincial jurisdic-
tion;

(5) Pour l’application du présent article, un régime de
pension auquel des prestations de pension peuvent être
transférées vise notamment le régime de pension de
compétence provinciale, celui qui est institué et géré pour
fournir des prestations de pension aux employés qui ont

Pension Benefits Standards Act, 1985, R.S.C. 1985, c.32 (2nd Supp.)

800



Pension Benefits Standards, 1985 Normes de prestation de pension (1985)
General Requirements Obligations générales
Portability of Pension Benefit Credits and Purchase of Life Annuities Transferts des droits à pension et achats de prestations viagères
Sections 26-27 Articles 26-27

Current to December 11, 2017

Last amended on June 30, 2016

50 À jour au 11 décembre 2017

Dernière modification le 30 juin 2016

(b) pension plans that are organized and administered
to provide pension benefits to employees employed in
excepted employment; and

(c) a pooled registered pension plan, as defined in
subsection 2(1) of the Pooled Registered Pension
Plans Act.

R.S., 1985, c. 32 (2nd Supp.), s. 26; 1995, c. 17, s. 61; 1998, c. 12, s. 16; 1999, c. 31, s.
175(F); 2000, c. 12, s. 264; 2001, c. 34, s. 74(F); 2010, c. 12, s. 1813, c. 25, s. 192; 2012, c.
16, s. 88.

un emploi exclu et le régime de pension agréé collectif au
sens du paragraphe 2(1) de la Loi sur les régimes de pen-
sion agréés collectifs.
L.R. (1985), ch. 32 (2e suppl.), art. 26; 1995, ch. 17, art. 61; 1998, ch. 12, art. 16; 1999, ch.
31, art. 175(F); 2000, ch. 12, art. 264; 2001, ch. 34, art. 74(F); 2010, ch. 12, art. 1813, ch.
25, art. 192; 2012, ch. 16, art. 88.

If transfer or purchase impairs solvency Transfert ou achat nuisible à la solvabilité

26.1 The administrator of a pension plan must obtain
the consent of the Superintendent to transfer moneys out
of the pension fund under section 26 or purchase an im-
mediate or deferred life annuity if, in the Superinten-
dent’s opinion, the transfer or purchase would impair the
solvency of the pension fund. The Superintendent may
consent to the transfer or purchase or may direct the ad-
ministrator to carry out the transfer or purchase.
2010, c. 12, s. 1814.

26.1 L’administrateur doit obtenir le consentement du
surintendant pour effectuer un transfert au titre de l’ar-
ticle 26 ou pour acheter une prestation viagère immédiate
ou différée, si, de l’avis de ce dernier, le transfert ou l’a-
chat risque de porter atteinte à la solvabilité du régime de
pension. Le surintendant peut consentir au transfert ou à
l’achat, ou enjoindre à l’administrateur de l’effectuer.
2010, ch. 12, art. 1814.

Sex Discrimination Prohibited Interdiction de la discrimination
sexuelle

Sex discrimination prohibited Règle générale

27 (1) The sex of a member or former member or of
their spouse, former spouse, common-law partner or for-
mer common-law partner may not be taken into account
in determining

(a) the amount of any contribution required to be paid
by the member under a pension plan after December
31, 1986; or

(b) the amount of any benefit to which any of those
persons becomes entitled under the plan after Decem-
ber 31, 1986.

27 (1) Il ne peut être tenu compte du sexe d’un partici-
pant actuel ou ancien ou de celui de son époux ou
conjoint de fait ou de son ex-époux ou ancien conjoint de
fait pour déterminer, relativement à la participation au
régime postérieure au 31 décembre 1986, le montant :

a) des cotisations du participant prévues par le ré-
gime;

b) des prestations de pension auxquelles l’un ou
l’autre a ou pourra avoir droit au titre du régime.

Compliance Mesures d’application

(2) In order to comply with subsection (1), a pension
plan may

(a) use annuity factors that do not differentiate as to
sex;

(b) provide for employer contributions that vary ac-
cording to the sex of the employee; or

(c) use any other method approved by the Superinten-
dent.

(2) Afin de se conformer à la règle générale prévue au
paragraphe (1), un régime de pension peut :

a) utiliser des facteurs qui ne font pas de distinctions
fondées sur le sexe;

b) prévoir des cotisations patronales variables selon le
sexe du salarié;

c) utiliser toute autre méthode approuvée par le sur-
intendant.

Transfer under section 26 Transferts au titre de l’article 26

(3) Notwithstanding subsection (1), amounts transferred
pursuant to section 26 may vary according to the sex of

(3) Par dérogation au paragraphe (1), les montants
transférés au titre de l’article 26 peuvent varier selon le
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the member if the variation is such that the pension ben-
efit payable at pensionable age, based on the amount so
transferred, does not vary materially according to the sex
of the member.
R.S., 1985, c. 32 (2nd Supp.), s. 27; 2000, c. 12, s. 260.

sexe du participant dans la mesure où cette variation
n’entraîne pas de variation importante de la prestation
de pension payable, à l’âge admissible, selon le sexe, en
fonction des montants ainsi transférés.
L.R. (1985), ch. 32 (2e suppl.), art. 27; 2000, ch. 12, art. 260.

Rights to Information Droits à l’information

Provisions respecting information to member and
spouse or common-law partner

Information des participants et époux ou conjoints de
fait

28 (1) A pension plan shall provide

(a) that each member of the plan and each employee
who is eligible to join the plan, and that person’s
spouse or common-law partner, will be given, in the
prescribed circumstances and in the prescribed man-
ner,

(i) a written explanation of the provisions of the
plan and of any applicable amendments to the plan,
within 60 days after the establishment of the plan
or after the making of the amendment, as the case
may be, and

(ii) such other information as is prescribed;

(b) that each member of the plan and the member’s
spouse or common-law partner will be given, in the
prescribed circumstances and manner and within six
months — or any longer period permitted by the Su-
perintendent — after the end of each year of operation
of the plan, a written statement showing

(i) in the case of a defined benefit plan, the pension
benefits to which the member is entitled under the
plan at the end of that year,

(ii) the value of accumulated contributions made
under the plan by the member (or, in the case of a
defined contribution provision, by or in respect of
the member) since the member became a member,
expressed in prescribed manner,

(iii) the prescribed ratio of the plan or, if there is no
prescribed ratio, the funded ratio, if applicable, and

(iv) such other information as is prescribed;

(b.1) that each former member of the plan and the
former member’s spouse or common-law partner will
be given, in the prescribed circumstances and manner
and within six months — or any longer period permit-
ted by the Superintendent — after the end of each year
of operation of the plan, a written statement showing

28 (1) Un régime de pension doit prévoir que :

a) chaque participant et chaque salarié admissible à
participer au régime ainsi que leur époux ou conjoint
de fait doivent recevoir, selon les circonstances et les
modalités réglementaires :

(i) une explication écrite des dispositions du ré-
gime ainsi que des modifications de celui-ci appli-
cables, dans les soixante jours suivant son institu-
tion ou sa modification, selon le cas,

(ii) tous autres renseignements prévus par règle-
ment;

b) chaque participant ainsi que son époux ou conjoint
de fait doivent recevoir, selon les circonstances et les
modalités réglementaires, dans les six mois suivant la
fin de chaque année de fonctionnement du régime ou
tout délai supérieur accordé par le surintendant, un
relevé indiquant :

(i) dans le cas d’un régime à prestations détermi-
nées, les prestations de pension auxquelles le parti-
cipant a droit, à la fin de l’année, au titre du régime,

(ii) la valeur cumulative, exprimée selon les moda-
lités réglementaires, des cotisations versées, au titre
du régime, par le participant ou, dans le cas d’une
disposition à cotisations déterminées, par le partici-
pant ou relativement à celui-ci, depuis le début de
sa participation,

(iii) le coefficient établi par règlement ou, à défaut,
celui de capitalisation du régime, le cas échéant,

(iv) tous autres renseignements prévus par règle-
ment;

b.1) chaque ancien participant ainsi que son époux ou
conjoint de fait doivent recevoir, selon les circons-
tances et les modalités réglementaires, dans les six
mois suivant la fin de chaque année de fonctionne-
ment du régime ou tout délai supérieur accordé par le
surintendant, un relevé indiquant :
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(i) the prescribed ratio of the plan or, if there is no
prescribed ratio, the funded ratio, if applicable, and

(ii) any other prescribed information;

(c) that each member and former member of the plan,
every other person entitled to pension benefits under
the plan and their spouses or common-law partners
may, once in each year of operation of the plan, either
personally or by an agent or mandatary authorized in
writing for that purpose,

(i) examine copies of the documents or information
filed with the Superintendent under subsection
9.01(5), 10(1) or 10.1(1), section 12 or subsection
29.03(4) or any regulations made under paragraph
39(1)(i), the reports provided under subsection
9.01(6), the letters of credit referred to in subsection
9.11(1), the documents submitted under subsection
29.3(3), and of any other prescribed documents, at
the Canadian head office of the administrator or at
any other place that is agreed to by the administra-
tor and the person requesting to examine the docu-
ments, and

(ii) order, in writing, a copy of any of those docu-
ments;

(d) that, if a member of the plan retires or ceases to be
a member of the plan for any reason other than the
termination of the whole of the plan, the administra-
tor shall give to that member and to the member’s
spouse or common-law partner a written statement, in
the prescribed form, of the member’s pension benefits
and other benefits payable under the plan, within 30
days after the date of the retirement or cessation of
membership, or any longer period permitted by the
Superintendent; and

(e) that, if a member of the plan dies, the administra-
tor shall give the written statement referred to in para-
graph (d) in the prescribed form within 30 days after
the date of the death — or any longer period permitted
by the Superintendent — to the survivor, if there is
one, to the member’s designated beneficiary, if the ad-
ministrator has been notified of the designation and
there is no survivor, or, in every other case, to the ex-
ecutor, administrator or liquidator of the member’s
estate or succession.

(i) le coefficient établi par règlement ou, à défaut,
celui de capitalisation du régime, le cas échéant,

(ii) tous autres renseignements prévus par règle-
ment;

c) chaque participant ou ancien participant, ou toute
autre personne qui a droit à une prestation de pension
au titre du régime, ainsi que son époux ou conjoint de
fait, ou son mandataire autorisé par écrit, peuvent,
une fois au cours de chaque année de fonctionnement
du régime, examiner copie des documents déposés au
titre des paragraphes 9.01(5), 10(1) ou 10.1(1), de l’ar-
ticle 12, du paragraphe 29.03(4) ou des règlements pris
en application de l’alinéa 39(1)i), des rapports remis
au titre du paragraphe 9.01(6), des lettres de crédit vi-
sées au paragraphe 9.11(1), des documents présentés
en application du paragraphe 29.3(3) ainsi que de tout
autre document réglementaire, au bureau principal de
l’administrateur au Canada ou à tout autre lieu dont
sont convenus ce dernier et l’intéressé ou en comman-
der par écrit un exemplaire;

d) l’administrateur remet au participant, si celui-ci
prend sa retraite ou si sa participation prend fin pour
une raison autre que la cessation totale du régime,
ainsi qu’à son époux ou conjoint de fait, dans les
trente jours de l’événement en cause — ou dans tout
délai supérieur accordé par le surintendant — un rele-
vé en la forme réglementaire indiquant les prestations
de pension et autres prévues par le régime;

e) l’administrateur établit, en cas de décès du partici-
pant, un relevé en la forme réglementaire indiquant
les prestations de pension et autres prévues par le ré-
gime et le remet, dans les trente jours suivant le décès
— ou dans tout délai supérieur accordé par le surin-
tendant — au survivant s’il y en a un, au bénéficiaire
désigné s’il a été avisé de la désignation et qu’il n’y a
pas de survivant, ou au liquidateur, à l’exécuteur testa-
mentaire ou à l’administrateur de la succession dans
tout autre cas.

Meaning of funded ratio Sens de coefficient de capitalisation

(2) In subparagraph (1)(b)(iii), funded ratio means the
ratio of the assets of a pension plan to the liabilities of the
pension plan on a going-concern basis, as reported in the
latest actuarial report respecting the pension plan filed
with the Superintendent.

(2) L’expression coefficient de capitalisation, au sous-
alinéa (1)b)(iii), s’entend du rapport actif-passif du ré-
gime en fonctionnement, tel qu’il figure dans le dernier
rapport actuariel relatif au régime et déposé auprès du
surintendant.
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Information on plan termination Information à fournir à la cessation du régime

(2.1) A pension plan shall provide that if the whole of
the plan is terminated, the administrator shall give to
each member and former member and to the spouse or
common-law partner of each member and former mem-
ber, a written statement, in the prescribed form, inform-
ing them of

(a) the termination of the plan within 30 days or any
longer period permitted by the Superintendent; and

(b) the member’s pension benefits and other benefits
payable under the plan within 120 days after the ter-
mination or any longer period that the Superintendent
may allow.

(2.1) Le régime de pension prévoit que, en cas de cessa-
tion totale du régime, l’administrateur remet au partici-
pant et à l’ancien participant ainsi qu’à leur époux ou
conjoint de fait :

a) un avis en la forme réglementaire les informant de
la cessation, dans les trente jours suivant celle-ci ou
dans tout délai supérieur accordé par le surintendant;

b) un relevé en la forme réglementaire indiquant les
prestations de pension et autres prévues par le régime,
dans les cent vingt jours suivant la cessation ou dans
tout délai supérieur accordé par le surintendant.

Administrator’s duty Devoir de l’administrateur

(3) The administrator shall forthwith

(a) permit any examination of documents that is re-
quested under subparagraph (1)(c)(i); and

(b) comply, on condition of payment of such reason-
able fee as the administrator may fix, with any written
order for a photocopy placed under subparagraph
(1)(c)(ii).

R.S., 1985, c. 32 (2nd Supp.), s. 28; 1998, c. 12, s. 17; 2000, c. 12, s. 263; 2001, c. 34, s.
75; 2010, c. 12, s. 1815, c. 25, s. 193.

(3) L’administrateur doit, sans délai :

a) donner accès pour examen aux documents visés à
l’alinéa (1)c);

b) expédier, sur paiement des frais raisonnables qu’il
fixe, les exemplaires demandés au titre de l’alinéa
(1)c).

L.R. (1985), ch. 32 (2e suppl.), art. 28; 1998, ch. 12, art. 17; 2000, ch. 12, art. 263; 2001,
ch. 34, art. 75; 2010, ch. 12, art. 1815, ch. 25, art. 193.

Termination and Winding-up of
Pension Plans

Cessation et liquidation

Deemed termination Présomption

29 (1) The revocation of registration of a pension plan
shall be deemed to constitute termination of the plan.

29 (1) La révocation de l’agrément d’un régime de pen-
sion est réputée en constituer la cessation.

Where Superintendent may declare a plan terminated Décision du surintendant

(2) The Superintendent may declare the whole or part of
a pension plan terminated where

(a) there is any suspension or cessation of employer
contributions in respect of all or part of the plan mem-
bers;

(b) the employer has discontinued or is in the process
of discontinuing all of its business operations or a part
thereof in which a substantial portion of its employees
who are members of the pension plan are employed;
or

(c) the Superintendent is of the opinion that the pen-
sion plan has failed to meet the prescribed tests and
standards for solvency in respect of funding referred
to in subsection 9(1).

(2) Le surintendant peut, dans les cas suivants, déclarer
la cessation totale ou partielle d’un régime de pension :

a) la suspension ou l’arrêt de paiement des cotisations
patronales relativement à plusieurs ou à l’ensemble
des participants;

b) l’abandon total ou progressif de tout ou partie des
secteurs d’activité de l’employeur où travaillent un
nombre important de ses salariés qui participent au
régime;

c) le surintendant est d’avis que le régime n’est pas
conforme aux critères et normes de solvabilité régle-
mentaires, relativement à la capitalisation prévue au
paragraphe 9(1).
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Declaration by Superintendent Décision du surintendant

(2.1) The Superintendent may also declare the whole of
a pension plan terminated if there is a cessation of credit-
ing of benefits to the plan members.

(2.1) Il peut aussi déclarer la cessation totale d’un ré-
gime de pension s’il n’est plus porté de droits à prestation
en faveur des participants.

Date of termination Date de cessation

(3) In a declaration made under subsection (2) or (2.1),
the Superintendent shall declare a pension plan or part
of a pension plan, as the case may be, to be terminated as
of the date that the Superintendent considers appropri-
ate in the circumstances.

(3) Il précise dans sa déclaration la date de la cessation
totale ou partielle du régime de pension qu’il estime indi-
quée dans les circonstances.

Adoption of new plan Adoption d’un nouveau régime

(4) If employer contributions to a negotiated contribu-
tion plan are suspended or cease as a result of the adop-
tion of a new defined benefit plan, the original plan is
deemed not to have been terminated, and the pension
benefits and other benefits provided under the original
plan are deemed to be benefits provided under the new
plan in respect of any period of membership before the
adoption of the new plan, whether or not the assets and
liabilities of the original plan have been consolidated
with those of the new plan.

(4) Dans le cas de l’arrêt ou de la suspension des cotisa-
tions patronales à un régime à cotisations négociées à la
suite de l’adoption d’un nouveau régime à prestations dé-
terminées, le régime initial est réputé ne pas avoir fait
l’objet d’une cessation et les prestations de pension ou
autres prévues par celui-ci sont réputées être les presta-
tions prévues par le nouveau régime relativement à toute
période de participation antérieure à l’adoption du nou-
veau régime, indépendamment du fait qu’il y a eu ou non
fusion de l’actif et du passif des deux régimes.

Partial termination Cessation partielle

(4.1) Only the Superintendent may declare part of a pen-
sion plan terminated.

(4.1) Seul le surintendant peut déclarer la cessation par-
tielle du régime de pension.

Termination by administrator or employer Cessation totale à l’initiative de l’administrateur ou de
l’employeur

(4.2) Subject to subsections (1), (2) and (2.1), the whole
of a pension plan is terminated only if the administrator
or employer notifies the Superintendent, in writing or in
the form and manner, if any, that the Superintendent di-
rects, of their decision to terminate the pension plan and
the date of the termination.

(4.2) Sous réserve des paragraphes (1), (2) et (2.1), il n’y
a cessation totale du régime de pension que si l’adminis-
trateur ou l’employeur avise le surintendant de sa déci-
sion d’y mettre fin et de la date de la cessation. L’avis est
donné par écrit ou en la forme et de la manière que peut
fixer le surintendant.

Result of termination Effet de la cessation totale

(4.3) As of the date of the termination of the whole of a
pension plan, there is to be no crediting of benefits to the
plan members under that pension plan.

(4.3) À compter de la date de cessation totale d’un ré-
gime de pension, il n’est plus porté de droits à prestation
en faveur des participants au titre de celui-ci.

Notice of voluntary termination or winding-up Préavis de cessation volontaire ou de liquidation

(5) An administrator or employer who terminates or
winds up a pension plan shall notify the Superintendent,
in writing or in the form and manner, if any, that the Su-
perintendent directs, not less than 60 and not more than
180 days before the date of the termination or winding-
up.

(5) L’administrateur ou l’employeur qui met fin à un ré-
gime de pension ou le liquide en informe le surintendant,
par écrit ou en la forme et de la manière que ce dernier
peut fixer, au moins soixante jours et au plus cent quatre-
vingts jours avant la date de la cessation ou de la liquida-
tion, selon le cas.
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Payments by employer to meet solvency
requirements

Paiements par l’employeur

(6) If the whole of a pension plan is terminated, the em-
ployer shall, without delay, pay into the pension fund all
amounts that would otherwise have been required to be
paid to meet the prescribed tests and standards for sol-
vency referred to in subsection 9(1) and, without limiting
the generality of the foregoing, the employer shall pay in-
to the pension fund

(a) an amount equal to the normal cost that has ac-
crued to the date of the termination;

(b) the amounts of any prescribed special payments
that are due on termination or would otherwise have
become due between the date of the termination and
the end of the plan year in which the pension plan is
terminated;

(c) the amounts of payments that are required to be
made under a workout agreement that are due on ter-
mination or would otherwise have become due be-
tween the date of the termination and the end of the
plan year in which the pension plan is terminated;

(d) all of the following amounts that have not been re-
mitted to the pension fund at the date of the termina-
tion:

(i) the amounts deducted by the employer from
members’ remuneration, and

(ii) other amounts due to the pension fund from
the employer; and

(e) the amounts of all of the payments that are re-
quired to be made under subsection 9.14(2).

(6) S’il y a cessation totale d’un régime de pension, l’em-
ployeur est tenu de verser sans délai au fonds de pension
toutes les sommes qu’il aurait fallu par ailleurs payer
pour satisfaire aux critères et normes de solvabilité visés
au paragraphe 9(1) et notamment :

a) une somme correspondant aux coûts normaux ac-
cumulés à la date de la cessation;

b) une somme correspondant aux paiements spéciaux
prévus par règlement qui sont exigibles à la cessation
ou qui seraient devenus exigibles, en l’absence de ces-
sation, entre la date de celle-ci et la fin de l’exercice du
régime où elle survient;

c) une somme correspondant aux paiements prévus
par l’accord de sauvetage qui sont exigibles à la cessa-
tion ou qui seraient devenus exigibles, en l’absence de
cessation, entre la date de celle-ci et la fin de l’exercice
du régime où elle survient;

d) les sommes ci-après qui n’ont pas été versées au
fonds de pension à la date de la cessation :

(i) les sommes déduites par l’employeur de la ré-
munération des participants,

(ii) les autres sommes que l’employeur doit au
fonds;

e) une somme correspondant aux paiements exigibles
en vertu du paragraphe 9.14(2).

Payment by employer of pension benefits Obligation de l’employeur

(6.1) If the whole of a pension plan that is not a negotiat-
ed contribution plan is terminated, the employer shall
pay into the pension fund, in accordance with the regula-
tions, the amount — calculated periodically in accor-
dance with the regulations — that is required to ensure
that any obligation of the plan with respect to pension
benefits, as they are determined on the date of the termi-
nation, is satisfied.

(6.1) S’il y a cessation totale d’un régime de pension
autre qu’un régime à cotisations négociées, l’employeur
est tenu de verser au fonds de pension, conformément
aux règlements, la somme, calculée périodiquement
conformément aux règlements, qui est nécessaire pour
que soient acquittées toutes les obligations du régime à
l’égard des droits à pension déterminés à la date de la
cessation.

Application of subsection 8(1) Application du paragraphe 8(1)

(6.2) Subsection 8(1) does not apply in respect of the
amount that the employer is required to pay into the pen-
sion fund under subsection (6.1). However, it applies in
respect of any payments that are due and that have not
been paid into the pension fund in accordance with the
regulations made for the purposes of subsection (6.1).

(6.2) Le paragraphe 8(1) ne s’applique pas à l’égard de la
somme que l’employeur est tenu de verser en application
du paragraphe (6.1). Il s’applique toutefois à l’égard de
tout paiement dû qui n’a pas été versé au fonds confor-
mément aux règlements d’application du paragraphe
(6.1).
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Overpayment Paiement en trop

(6.3) If, on the winding-up of the pension plan, there re-
mains in the pension fund an amount that is more than
the amount required to permit the plan to satisfy all obli-
gations with respect to pension benefits as they are deter-
mined on the date of termination, the portion of the re-
maining amount that is, according to the regulations,
attributable to the payments made under subsection (6.1)
does not constitute a surplus and, subject to subsection
(7), is to revert to the benefit of the employer.

(6.3) À la liquidation du régime de pension, s’il reste
dans le fonds de pension un solde qui excède la somme
nécessaire pour permettre au régime de s’acquitter de
toutes ses obligations à l’égard des droits à pension dé-
terminés à la date de la cessation, la partie du solde qui
est, selon les règlements, attribuable aux paiements ef-
fectués par l’employeur sous le régime du paragraphe
(6.1) ne constitue pas un excédent et, sous réserve du pa-
ragraphe (7), ce dernier a droit de la recouvrer.

Winding-up or bankruptcy Liquidation ou faillite

(6.4) On the winding-up of the pension plan or the liqui-
dation, assignment or bankruptcy of the employer, the
amount required to permit the plan to satisfy any obliga-
tions with respect to pension benefits as they are deter-
mined on the date of termination is payable immediately.

(6.4) En cas de liquidation du régime de pension ou de
liquidation, de cession de biens ou de faillite de l’em-
ployeur, est immédiatement exigible la somme nécessaire
pour permettre au régime de s’acquitter de toutes ses
obligations à l’égard des droits à pension déterminés à la
date de la cessation.

Application of subsection 8(1) Application du paragraphe 8(1)

(6.5) Subsection 8(1) does not apply in respect of the
amount that the employer is required to pay into the pen-
sion fund under subsection (6.4). However, it applies in
respect of any payments that have accrued before the
date of the winding-up, liquidation, assignment or
bankruptcy and that have not been remitted to the fund
in accordance with the regulations made for the purposes
of subsection (6.1).

(6.5) Le paragraphe 8(1) ne s’applique pas à l’égard de la
somme que l’employeur est tenu de verser en application
du paragraphe (6.4). Il s’applique toutefois à l’égard de
tout paiement accumulé avant la liquidation, la cession
de biens ou la faillite, selon le cas, qui n’a pas été versé au
fonds conformément aux règlements d’application du pa-
ragraphe (6.1).

Assets of the pension plan Actifs du régime

(7) On the termination or winding-up of the whole of a
pension plan, no part of the assets of the plan shall revert
to the benefit of the employer until the Superintendent’s
consent has been obtained and provision has been made
for the payment to members and former members and
their spouses, common-law partners, designated benefi-
ciaries, estates or successions of all accrued or payable
benefits in respect of membership up to the date of the
termination or winding-up.

(7) Lors de la cessation ou liquidation totale d’un régime
de pension, l’employeur n’a droit à aucun recouvrement
d’actifs du régime avant que le consentement du surin-
tendant n’ait été obtenu et que des mesures n’aient été
prises pour le service des prestations accumulées ou
payables aux participants ou anciens participants, à leur
époux ou conjoint de fait, à leur bénéficiaire désigné ou à
leur succession, relativement à la participation au régime
jusqu’à la date de la cessation ou de la liquidation, selon
le cas.

Effect of termination on assets Effet de la cessation sur les actifs

(8) On the termination of the whole of a pension plan, all
assets of the plan that are to be used for the purpose of
providing pension benefits or other benefits continue to
be subject to this Act.

(8) Lors de la cessation totale d’un régime de pension,
tous les actifs de celui-ci à utiliser pour le service des
prestations de pension ou autres demeurent assujettis à
la présente loi.

Actuarial termination report Rapport de cessation

(9) On the termination of the whole or part of a pension
plan, the administrator of the plan shall file with the Su-
perintendent, in the form and manner, if any, that the
Superintendent directs, a termination report prepared by
a person having the prescribed qualifications, setting out
the nature of the pension benefits and other benefits to

(9) Lors de la cessation totale ou partielle d’un régime de
pension, l’administrateur dépose auprès du surintendant,
en la forme et de la manière que peut fixer ce dernier, un
rapport de cessation, établi par une personne ayant les
qualifications prévues par règlement, exposant la nature
des prestations de pension ou autres à servir au titre du
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be provided under the plan and a description of the
methods of allocating and distributing those benefits and
deciding the priorities in respect of the payment of full or
partial benefits to the members. The report must also
give the amount referred to in subsection (6.1) — calcu-
lated as at the date of termination — and contain any pre-
scribed information.

régime ainsi que les méthodes d’affectation et de réparti-
tion de celles-ci, et établissant les priorités de paiement
des prestations intégrales ou partielles aux participants.
Le rapport mentionne la somme visée au paragraphe
(6.1), arrêtée à la date de la cessation, et contient les ren-
seignements prévus par règlement.

Assets not to be applied until termination report
approved

Approbation préalable du rapport

(10) Assets of the pension plan may not be applied to-
ward the provision of any benefits until the Superinten-
dent has approved the termination report. The adminis-
trator of the plan may nevertheless pay pension benefits,
as they fall due, to the person entitled.

(10) Les actifs du régime de pension ne peuvent être uti-
lisés pour le service de prestations avant que le surinten-
dant n’ait approuvé le rapport de cessation; cependant,
l’administrateur peut payer à la personne qui y a droit les
prestations de pension, au fur et à mesure de leur
échéance.

Superintendent may direct winding-up Cessation imposée

(11) If the whole of a pension plan has been terminated
and the Superintendent is of the opinion that no action
or insufficient action has been taken to wind up the plan,
the Superintendent may direct the administrator to dis-
tribute the assets of the plan in accordance with the regu-
lations made under paragraph 39(1)(j), and may direct
that any expenses incurred in connection with that distri-
bution be paid out of the pension fund of the plan, and
the administrator shall comply with any such direction
without delay.

(11) Le surintendant peut, après la cessation totale d’un
régime de pension, s’il est d’avis qu’aucune mesure n’a
été prise en vue de sa liquidation ou que celles qui l’ont
été sont insuffisantes à cette fin, enjoindre à l’administra-
teur de répartir les actifs du régime conformément aux
règlements pris en vertu de l’alinéa 39(1)j) et ordonner
que toutes dépenses afférentes à cette distribution soient
payées sur le fonds de pension; l’administrateur doit se
conformer sans délai à ces directives.

(12) [Repealed, 2010, c. 12, s. 1816]
R.S., 1985, c. 32 (2nd Supp.), s. 29; 1998, c. 12, s. 18; 2000, c. 12, s. 261; 2010, c. 12, s.
1816, c. 25, ss. 194, 198.

(12) [Abrogé, 2010, ch. 12, art. 1816]
L.R. (1985), ch. 32 (2e suppl.), art. 29; 1998, ch. 12, art. 18; 2000, ch. 12, art. 261; 2010,
ch. 12, art. 1816, ch. 25, art. 194 et 198.

Distressed Pension Plan
Workout Scheme

Mécanisme d’accommodement
pour les régimes de pension en
difficulté

Application Champ d’application

29.01 (1) Sections 29.02 to 29.3 apply only in respect of
a defined benefit plan that is not a multi-employer pen-
sion plan.

29.01 (1) Les articles 29.02 à 29.3 ne s’appliquent qu’à
l’égard du régime à prestations déterminées qui n’est pas
un régime interentreprises.

Agent of Her Majesty Mandataire de Sa Majesté

(2) Sections 29.02 to 29.3 do not apply in respect of an
employer who is an agent of Her Majesty in right of
Canada.
2010, c. 12, s. 1817.

(2) Ils ne s’appliquent pas dans les cas où l’employeur est
mandataire de Sa Majesté du chef du Canada.
2010, ch. 12, art. 1817.

Definitions Définitions

29.02 The following definitions apply in sections 29.03
to 29.3:

29.02 Les définitions qui suivent s’appliquent aux ar-
ticles 29.03 à 29.3.
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beneficiary means any person, other than a member,
who is entitled to pension benefits under a pension plan.
(bénéficiaire)

representative means a bargaining agent for unionized
members or a representative appointed under subsection
29.08(3). (représentant)
2010, c. 12, s. 1817.

bénéficiaire Personne qui, sans être un participant, a
droit à une prestation de pension au titre du régime de
pension. (beneficiary)

représentant Agent négociateur des participants syndi-
qués ou représentant nommé au titre du paragraphe
29.08(3). (representative)
2010, ch. 12, art. 1817.

Election of employer Choix de l’employeur

29.03 (1) Subject to the regulations, an employer may
elect to enter into a distressed pension plan workout
scheme, as provided for in this section and sections 29.04
to 29.3, unless the employer is in the process of being liq-
uidated, has made an assignment or has become
bankrupt or the whole of the pension plan has been ter-
minated.

29.03 (1) Sous réserve des règlements, l’employeur
peut choisir de se prévaloir du mécanisme d’accommode-
ment pour les régimes de pension en difficulté prévu au
présent article et aux articles 29.04 à 29.3, sauf s’il est en
liquidation, a fait cession de ses biens ou a fait faillite ou
si le régime de pension a fait l’objet d’une cessation to-
tale.

Resolution Résolution

(2) The election must be authorized by a resolution of
the employer and, in the case of a Crown corporation,
must also be authorized by the Minister and the appro-
priate Minister, as defined in subsection 83(1) of the Fi-
nancial Administration Act.

(2) Le choix doit être autorisé par une résolution de l’em-
ployeur. S’il s’agit d’une société d’État, il doit aussi être
autorisé par le ministre et par le ministre de tutelle au
sens du paragraphe 83(1) de la Loi sur la gestion des fi-
nances publiques.

Declaration Déclaration

(3) The election must be made by means of a declaration,
in the prescribed form, of an officer of the employer and
the declaration must

(a) state that the employer does not anticipate being
able to make the payments required under subsection
9(1.1) or that the employer is the subject of proceed-
ings under the Companies’ Creditors Arrangement
Act or Part III of the Bankruptcy and Insolvency Act;

(b) state that the employer intends to negotiate with
the representatives of the members and beneficiaries
with the purpose of entering into a workout agree-
ment;

(c) indicate, in the case of an employer who is not the
subject of proceedings under the Companies’ Credi-
tors Arrangement Act or Part III of the Bankruptcy
and Insolvency Act, what portion of the payments re-
ferred to in subsection 29.07(1) the employer intends
to defer; and

(d) contain any prescribed information.

(3) Le choix s’effectue au moyen d’une déclaration, en la
forme réglementaire, d’un dirigeant de l’employeur, qui,
à la fois :

a) porte que l’employeur ne prévoit pas d’être en me-
sure d’effectuer les paiements exigés par le paragraphe
9(1.1) ou qu’il fait l’objet d’une procédure prévue par
la Loi sur les arrangements avec les créanciers des
compagnies ou la partie III de la Loi sur la faillite et
l’insolvabilité;

b) porte que l’employeur entend négocier avec les re-
présentants des participants et des bénéficiaires dans
le but de conclure un accord de sauvetage;

c) si le choix est effectué par un employeur ne faisant
pas l’objet d’une procédure prévue par la Loi sur les
arrangements avec les créanciers des compagnies ou
la partie III de la Loi sur la faillite et l’insolvabilité,
précise la partie des paiements visés au paragraphe
29.07(1) que l’employeur entend reporter;

d) contient tout renseignement prévu par règlement.

Filing Dépôt

(4) The employer must, without delay, file the declara-
tion, a certified copy of the employer’s resolution and any

(4) L’employeur dépose sans délai auprès du surinten-
dant la déclaration, une copie certifiée de sa résolution
ainsi que tout document réglementaire et en remet copie
au ministre et à l’administrateur.
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prescribed documents with the Superintendent and pro-
vide the Minister and the administrator with a copy of
the documents filed.

Notice to members and beneficiaries Avis aux participants et bénéficiaires

(5) The employer must, in accordance with the regula-
tions, provide notice of the declaration to the members
and beneficiaries.
2010, c. 12, s. 1817.

(5) L’employeur avise les participants et les bénéficiaires
de la déclaration conformément aux règlements.
2010, ch. 12, art. 1817.

Negotiation period Période de négociation

29.04 (1) On the day on which the declaration is filed
with the Superintendent, a negotiation period for the
purposes of paragraph 29.03(3)(b) begins and, subject to
subsections (2) and (3), ends on the date that is deter-
mined in accordance with the regulations.

29.04 (1) La période de négociation de l’accord de sau-
vetage débute à la date du dépôt de la déclaration auprès
du surintendant et prend fin à la date fixée conformé-
ment aux règlements.

Extension by Minister Prorogation par le ministre

(2) The Minister may extend the negotiation period by a
period of up to three months and, in determining
whether to do so, must take into account any written rep-
resentations made by the employer or the representatives
and any other matter that the Minister considers rele-
vant. No more than one extension may be granted in re-
spect of any negotiation period.

(2) Toutefois, le ministre peut, une seule fois, proroger
d’au plus trois mois la période de négociation. Pour déci-
der d’accorder ou non la prorogation, il tient compte des
observations écrites présentées par l’employeur et les re-
présentants ainsi que de tout autre facteur qu’il estime
indiqué.

Termination by Minister Fin hâtée par le ministre

(3) The Minister may terminate the negotiation period
by notifying the Superintendent, the administrator, the
employer and the representatives of the date of the ter-
mination.
2010, c. 12, s. 1817.

(3) Il peut aussi mettre fin à la période de négociation en
avisant le surintendant, l’administrateur, l’employeur et
les représentants de la date où celle-ci prend fin.
2010, ch. 12, art. 1817.

Exception Exception

29.05 Despite section 29.04, the negotiation period
ends, and may not be extended, on the liquidation, as-
signment or bankruptcy of the employer.
2010, c. 12, s. 1817.

29.05 Malgré l’article 29.04, la période de négociation
prend fin lorsque survient la liquidation, la cession de
biens ou la faillite de l’employeur, et, dès lors, ne peut
plus être prorogée.
2010, ch. 12, art. 1817.

No termination Suspension des pouvoirs

29.06 Despite section 11.1 and subsections 29(2) and
(2.1), the Superintendent may not revoke the registration
of a pension plan or declare the whole of a pension plan
terminated during the negotiation period.
2010, c. 12, s. 1817.

29.06 Malgré l’article 11.1 et les paragraphes 29(2) et
(2.1), le surintendant ne peut révoquer l’agrément du ré-
gime de pension ni en déclarer la cessation totale durant
la période de négociation.
2010, ch. 12, art. 1817.

Deferral of payments Report des paiements

29.07 (1) If an employer makes an election under sub-
section 29.03(1), the payments to the pension fund that
become due during the negotiation period are deferred,
to the extent specified in the declaration, except pay-
ments that relate to normal cost and payments of the

29.07 (1) Sont reportés, dans la mesure prévue dans la
déclaration, les paiements au fonds de pension qui de-
viennent exigibles durant la période de négociation, à
l’exception, d’une part, des paiements relatifs aux coûts
normaux du régime et, d’autre part, du versement des
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amounts that the employer has deducted from members’
remuneration.

sommes que l’employeur a déduites de la rémunération
des participants.

Non-application of subsection 8(1) Non-application du paragraphe 8(1)

(2) Subsection 8(1) does not apply to the deferred pay-
ments during the negotiation period.

(2) Durant la période de négociation, le paragraphe 8(1)
ne s’applique pas aux paiements reportés.

When deferred payments become due Fin du report

(3) The deferred payments and interest on those pay-
ments become due immediately if

(a) the whole of the pension plan is terminated during
the negotiation period;

(b) the employer becomes the subject of proceedings
under the Companies’ Creditors Arrangement Act or
Part III of the Bankruptcy and Insolvency Act during
the negotiation period;

(c) the workout agreement does not provide for the
payment of the deferred amounts; or

(d) there is no workout agreement at the end of the
negotiation period.

(3) Les paiements reportés deviennent exigibles avec in-
térêts dès que l’une ou l’autre des conditions ci-après est
remplie :

a) le régime de pension fait l’objet d’une cessation to-
tale durant la période de négociation;

b) l’employeur devient, durant la période de négocia-
tion, l’objet d’une procédure prévue par la Loi sur les
arrangements avec les créanciers des compagnies ou
la partie III de la Loi sur la faillite et l’insolvabilité;

c) l’accord de sauvetage ne prévoit pas le paiement
des sommes visées par le report;

d) la période de négociation prend fin sans qu’il y ait
d’accord de sauvetage.

Non-application Non-application

(4) Subsections (1) to (3) do not apply if, at the time the
election is made to enter into a distressed pension plan
workout scheme, the employer is the subject of proceed-
ings under the Companies’ Creditors Arrangement Act
or Part III of the Bankruptcy and Insolvency Act.
2010, c. 12, s. 1817.

(4) Les paragraphes (1) à (3) ne s’appliquent pas si le
choix de se prévaloir du mécanisme d’accommodement
pour les régimes de pension en difficulté est effectué par
un employeur faisant l’objet d’une procédure prévue par
la Loi sur les arrangements avec les créanciers des com-
pagnies ou la partie III de la Loi sur la faillite et l’insol-
vabilité.
2010, ch. 12, art. 1817.

Appointment by Federal Court Nomination par la Cour fédérale

29.08 (1) Once the declaration has been filed with the
Superintendent, the employer must, without delay, apply
to the Federal Court for the appointment of

(a) a representative who has exclusive authority to ne-
gotiate a workout agreement on behalf of the benefi-
ciaries; and

(b) a representative who has exclusive authority to ne-
gotiate a workout agreement on behalf of the non-
unionized members, if any.

29.08 (1) Sans délai après le dépôt de la déclaration au-
près du surintendant, l’employeur demande à la Cour fé-
dérale de nommer :

a) un représentant ayant le droit exclusif de négocier
un accord de sauvetage au nom des bénéficiaires;

b) un représentant ayant le droit exclusif de négocier
un accord de sauvetage au nom des participants non
syndiqués, s’il y en a.

Other court Autre tribunal

(2) If the employer is the subject of proceedings under
the Companies’ Creditors Arrangement Act or Part III of
the Bankruptcy and Insolvency Act, the employer must
make the application instead to the appropriate court as
determined by the regulations.

(2) S’il fait l’objet d’une procédure prévue par la Loi sur
les arrangements avec les créanciers des compagnies ou
la partie III de la Loi sur la faillite et l’insolvabilité, l’em-
ployeur présente plutôt la demande au tribunal visé par
règlement.
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Eligibility Admissibilité

(3) The Federal Court or the court referred to in subsec-
tion (2) must appoint representatives who meet the pre-
scribed eligibility criteria. The appointment is subject to
any terms that the Federal Court or other court considers
appropriate.

(3) La Cour fédérale ou le tribunal nomme des représen-
tants qui satisfont aux conditions d’admissibilité régle-
mentaires et peut assortir la nomination de toute modali-
té qu’il juge indiquée en l’espèce.

Information to be provided to representatives Renseignements

(4) Within five days after the day on which a representa-
tive is appointed, the administrator must provide the
representative with the names and home addresses of the
non-unionized members or beneficiaries that they repre-
sent and a copy of the declaration.

(4) Dans les cinq jours suivant la nomination du repré-
sentant, l’administrateur lui fournit le nom et l’adresse
résidentielle des participants non syndiqués ou des béné-
ficiaires que ce dernier représente et une copie de la dé-
claration.

Notice to members and beneficiaries Avis aux participants et aux bénéficiaires

(5) Each representative — or, if the representative
agrees, the employer — must, in the prescribed manner
and within the prescribed period, notify the non-union-
ized members or beneficiaries that they represent of their
appointment and provide them with any prescribed in-
formation.

(5) Le représentant avise de sa nomination les partici-
pants non syndiqués ou les bénéficiaires qu’il représente
et leur fournit les renseignements prévus par règlement,
selon les modalités et dans le délai réglementaires. Si le
représentant y consent, ces obligations incombent à l’em-
ployeur.

Costs Responsabilité de l’employeur

(6) The costs associated with the application made under
subsection (1) or (2) must be paid by the employer and
not out of the pension fund.
2010, c. 12, s. 1817.

(6) Les coûts liés à la demande faite en application des
paragraphes (1) ou (2) sont à la charge de l’employeur et
ne peuvent être payés sur le fonds de pension.
2010, ch. 12, art. 1817.

Obligation of employer and administrator Obligation de l’employeur et de l’administrateur

29.09 (1) The employer and administrator must pro-
vide the representatives with any prescribed information
in the prescribed manner and within the prescribed peri-
od.

29.09 (1) L’employeur et l’administrateur fournissent
aux représentants, selon les modalités et dans le délai ré-
glementaires, les renseignements prévus par règlement.

Fees and expenses Honoraires et dépenses

(2) The reasonable fees and expenses of the representa-
tives must be paid by the employer and not out of the
pension fund.
2010, c. 12, s. 1817.

(2) Les honoraires et les dépenses raisonnables des re-
présentants sont à la charge de l’employeur et ne peuvent
être payés sur le fonds de pension.
2010, ch. 12, art. 1817.

Workout agreement Accord de sauvetage

29.1 (1) Subject to the regulations made for the purpos-
es of sections 29.03 to 29.09, this section and sections 29.2
and 29.3, the employer and the representatives may ne-
gotiate a workout agreement that, among other things,
proposes a funding schedule in respect of the pension
plan for the period specified in the agreement.

29.1 (1) Sous réserve des règlements d’application des
articles 29.03 à 29.09, du présent article et des articles
29.2 et 29.3, l’employeur et les représentants peuvent né-
gocier un accord de sauvetage qui, notamment, propose
un calendrier de capitalisation du régime de pension
pour la période précisée par l’accord.

Exception Portée du calendrier

(2) The proposed funding schedule may not provide for
payments that become due before the day on which the
negotiation period begins or that relate to normal cost.

(2) Le calendrier de capitalisation proposé ne peut trai-
ter ni des sommes qui sont devenues exigibles avant le
début de la période de négociation ni des coûts normaux
du régime.
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Termination Exception

(3) A workout agreement may not be entered into in re-
spect of a pension plan that has been terminated in
whole.
1998, c. 12, s. 19; 2010, c. 12, s. 1817.

(3) L’accord de sauvetage ne peut être conclu si le régime
de pension a fait l’objet d’une cessation totale.
1998, ch. 12, art. 19; 2010, ch. 12, art. 1817.

Information to be provided to members and
beneficiaries

Renseignements aux participants et aux bénéficiaires

29.2 (1) The members and beneficiaries must be pro-
vided with the prescribed information regarding the pro-
posed workout agreement within the prescribed period
by their respective representatives or, if the representa-
tive agrees, by the employer.

29.2 (1) Le représentant fournit à ceux qu’il représente,
dans le délai réglementaire, les renseignements concer-
nant l’accord de sauvetage proposé qui sont prévus par
règlement. Si le représentant y consent, cette obligation
incombe à l’employeur.

Consent of representatives Consentement des représentants

(2) A representative who is not a bargaining agent may
consent to a proposed workout agreement only if less
than one third of the members or beneficiaries that they
represent object to the agreement within the prescribed
period.

(2) Le représentant qui n’est pas un agent négociateur ne
peut consentir à l’accord de sauvetage proposé que si
moins du tiers de ceux qu’il représente s’y opposent dans
le délai réglementaire.

How objections are counted Calcul des voix

(3) Any objection expressed by a representative on be-
half of the members or beneficiaries that they represent
is to be counted as a separate objection for each person
that they represent.
2010, c. 12, s. 1817.

(3) L’opposition exprimée par un représentant au nom
de ceux qu’il représente est considérée comme une oppo-
sition distincte exprimée par chacun de ces derniers.
2010, ch. 12, art. 1817.

Approval by Minister Approbation du ministre

29.3 (1) The proposed funding schedule may take effect
only if it is approved by the Minister, on the request of
the employer and the representatives who consent to the
proposed workout agreement.

29.3 (1) Le calendrier de capitalisation proposé ne
prend effet que si le ministre l’approuve à la demande de
l’employeur et des représentants qui consentent à l’ac-
cord de sauvetage proposé.

Objections Opposition

(2) The request for approval of the funding schedule may
be submitted to the Minister only if less than one third of
the members and less than one third of the beneficiaries
object to the proposed workout agreement within the
prescribed period.

(2) La demande d’approbation du calendrier de capitali-
sation ne peut être présentée que si moins du tiers des
participants et moins du tiers des bénéficiaires s’op-
posent, dans le délai réglementaire, à l’accord de sauve-
tage proposé.

Request for approval Demande d’approbation

(3) A request for approval must be submitted within the
prescribed period and must be accompanied by

(a) a copy of the proposed workout agreement signed
by the employer and the representatives that consent
to it;

(b) the funding schedule in the form that the Superin-
tendent directs;

(c) a written statement from each representative who
consents to the proposed workout agreement or the

(3) Elle est présentée dans le délai réglementaire et ac-
compagnée des éléments suivants :

a) une copie de l’accord de sauvetage proposé signé
par l’employeur et les représentants qui y consentent;

b) le calendrier de capitalisation établi en la forme
que fixe le surintendant;
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employer, as the case may be, confirming that the re-
quirements set out in subsection 29.2(1) have been
met;

(d) a written statement in which the employer con-
firms that the requirement set out in subsection (2)
has been met; and

(e) any prescribed documents or information.

c) une déclaration écrite de tout représentant qui
consent à l’accord de sauvetage proposé ou de l’em-
ployeur, selon le cas, dans laquelle il confirme qu’il
s’est conformé au paragraphe 29.2(1);

d) une déclaration écrite de l’employeur confirmant
que l’exigence prévue au paragraphe (2) a été remplie;

e) tout document ou renseignement prévu par règle-
ment.

Conditions Conditions

(4) The Minister may approve the funding schedule only
if, in the Superintendent’s opinion, it complies with the
regulations made under subparagraph 39(1)(n.1)(v). In
deciding whether or not to approve the funding schedule,
the Minister must consider the prescribed criteria and
any other matter that the Minister considers relevant.

(4) Le ministre ne peut approuver le calendrier de capi-
talisation que si le surintendant estime qu’il respecte les
règlements pris en vertu du sous-alinéa 39(1)n.1)(v).
Pour décider d’accorder ou non l’approbation, il tient
compte des critères réglementaires et de tout autre fac-
teur qu’il estime indiqué.

Notification of decision Notification de la décision

(5) The Minister must notify the Superintendent, em-
ployer, administrator and representatives of the decision
and, if the funding schedule is approved, must provide
the Superintendent with a copy of the schedule.

(5) Il notifie sa décision au surintendant, à l’employeur,
à l’administrateur et aux représentants. S’il acccorde son
approbation, il remet au surintendant copie du calendrier
de capitalisation.

Effect of approval Effet de l’approbation

(6) On approval by the Minister, the funding schedule is,
for the purposes of this Act — except section 38 — and
the regulations, considered to be part of the prescribed
tests and standards for solvency in respect of the pension
plan in question.

(6) Une fois approuvé par le ministre, le calendrier de
capitalisation est considéré, pour l’application de la pré-
sente loi — exception faite de l’article 38 — et des règle-
ments, comme faisant partie des critères et normes de
solvabilité réglementaires qui s’appliquent au régime de
pension en cause.

Inconsistency Incompatibilité

(7) In the event of an inconsistency between the ap-
proved funding schedule and the provisions of the regu-
lations, the funding schedule prevails to the extent of the
inconsistency.
2010, c. 12, s. 1817.

(7) En cas d’incompatibilité, le calendrier de capitalisa-
tion, une fois approuvé, l’emporte sur les dispositions des
règlements.
2010, ch. 12, art. 1817.

Effect of Sale, Etc., of Business Effet de la vente de l’entreprise
ou de l’exploitation

Effect of sale, etc., of business Effet de la vente

30 (1) Where

(a) an employer who is a party to a pension plan sells,
assigns or otherwise disposes of all or part of its busi-
ness or undertaking or all or part of the assets of its
business or undertaking,

(b) an employee of that employer becomes an employ-
ee of the person acquiring the business, undertaking

30 (1) Le salarié conserve, si les faits suivants sur-
viennent, son droit aux prestations prévues par le régime
de l’employeur relativement à sa période de participation
à ce régime, sans accumulation de nouveaux droits à pen-
sion pour l’emploi qu’il occupe auprès du nouvel em-
ployeur :

a) l’employeur qui cotise à un régime de pension
vend, cède ou aliène de toute autre façon son
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or assets (in this section called the “successor employ-
er”), and

(c) the successor employer does not assume responsi-
bility for the accrued benefits of the employer’s pen-
sion plan,

the employee continues to be entitled to the benefits pro-
vided under the employer’s plan in respect of the period
of membership in that employer’s plan, without further
accrual.

entreprise ou son exploitation ou tout ou partie des ac-
tifs y afférents;

b) le salarié de l’employeur devient le salarié de l’ac-
quéreur de l’entreprise, de l’exploitation ou d’actifs,
désigné au présent article, le nouvel employeur;

c) le nouvel employeur ne prend pas la responsabilité
des prestations accumulées sous le régime de pension
de l’employeur.

Idem Idem

(2) Where the events described in paragraphs (1)(a) and
(b) occur, whether or not the successor employer as-
sumes responsibility for the accrued benefits of the em-
ployer’s plan, then,

(a) for the purposes of the employer’s plan, member-
ship in the employer’s plan of an employee referred to
in paragraph (1)(b) shall be deemed not to have
ceased by reason of those events; and

(b) for the purposes of

(i) determining the period of employment with re-
spect to any eligibility condition of the successor
employer’s pension plan, and

(ii) determining whether such an employee is enti-
tled to a benefit under a pension plan of the em-
ployer or of the successor employer,

the period of employment shall be deemed to include
employment with both the employer and the successor
employer without any interruption.

R.S., 1985, c. 32 (2nd Supp.), s. 30; 2010, c. 12, s. 1824(F).

(2) Dans le cas de la réalisation des faits visés aux alinéas
(1)a) et b), que le nouvel employeur prenne ou non la res-
ponsabilité des prestations accumulées sous le régime de
l’employeur, les faits suivants sont réputés être surve-
nus :

a) la participation, au régime de l’employeur, d’un sa-
larié visé à l’alinéa (1)b) est réputée ne pas avoir cessé;

b) la période d’emploi du salarié est réputée com-
prendre son emploi auprès de l’employeur et du nou-
vel employeur, sans interruption, pour la détermina-
tion des faits suivants :

(i) la période d’emploi relativement à une condition
d’admissibilité du régime du nouvel employeur,

(ii) le droit du salarié à une prestation au titre du
régime de l’employeur ou du nouvel employeur.

L.R. (1985), ch. 32 (2e suppl.), art. 30; 2010, ch. 12, art. 1824(F).

Payment of Benefits and
Designation of Beneficiaries

Paiement des prestations et
désignation des bénéficiaires

Certain provisions of provincial law to apply Application du droit provincial

31 Except to the extent that they are inconsistent with
this Act, any provisions of any provincial law respecting
the payment of benefits or the designation of beneficia-
ries under pension plans that would be applicable to a
pension plan organized and administered to provide pen-
sion benefits to employees employed in included employ-
ment if that provincial law were applicable to such a pen-
sion plan shall be deemed to apply to such a pension plan
as though that employment were not included employ-
ment.

31 Sous réserve de leur incompatibilité avec les disposi-
tions de la présente loi, les dispositions du droit provin-
cial, relatives au service des prestations de pension ou à
la désignation des bénéficiaires au titre de régimes de
pension, qui seraient applicables à un régime de pension
institué et géré en vue d’offrir des prestations à des sala-
riés qui occupent des emplois inclus, si le droit provincial
s’appliquait à ce régime, sont réputées s’appliquer à ce-
lui-ci comme si l’emploi en cause n’était pas un emploi
inclus.
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Electronic Communications Communications électroniques

Consent and other conditions Consentement et autres exigences

31.1 (1) Any requirement under this Act to provide a
person with information, including information in a doc-
ument, may be satisfied by the provision of an electronic
document if

(a) the addressee has consented and has designated
an information system for the receipt of the electronic
document;

(b) the electronic document is provided to the desig-
nated information system; and

(c) the information in the electronic document is ac-
cessible by the addressee and capable of being re-
tained by the addressee, so as to be usable for subse-
quent reference.

31.1 (1) L’obligation, imposée sous le régime de la pré-
sente loi, de fournir à une personne une information, no-
tamment dans un document, peut être acquittée par la
fourniture d’un document électronique si les conditions
suivantes sont remplies :

a) le destinataire a donné son consentement et a dési-
gné un système d’information pour la réception du do-
cument électronique;

b) le document électronique est fourni au système
d’information désigné;

c) l’information contenue dans le document électro-
nique est accessible au destinataire et peut être
conservée par ce dernier pour consultation future.

Revocation of consent Révocation du consentement

(2) An addressee may revoke the consent referred to in
paragraph (1)(a).

(2) Le destinataire peut révoquer son consentement.

Non-application Non-application

(3) Subsections (1) and (2) do not apply

(a) to any requirement under this Act to provide the
Minister or the Superintendent with information;

(b) to any requirement under this Act, imposed on the
Minister or the Superintendent, to provide a person
with information; or

(c) to any requirement under this Act exempted, by
regulation, from the application of those subsections.

(3) Les paragraphes (1) et (2) ne s’appliquent pas :

a) à l’obligation imposée, sous le régime de la pré-
sente loi, de fournir une information au ministre ou au
surintendant;

b) à l’obligation imposée à l’un d’eux, sous le régime
de la présente loi, de fournir une information;

c) à l’obligation soustraite, par règlement, à l’applica-
tion de ces paragraphes.

Communications by Minister or Superintendent Communications par le ministre ou le surintendant

(4) For greater certainty, the Minister and the Superin-
tendent may use electronic means to communicate infor-
mation, including information in a document, under this
Act.
2010, c. 25, s. 195.

(4) Il est entendu que le ministre et le surintendant
peuvent utiliser des moyens électroniques pour commu-
niquer toute information, notamment dans un docu-
ment, sous le régime de la présente loi.
2010, ch. 25, art. 195.

Signatures Signatures

31.2 A requirement under this Act for a signature is sat-
isfied in relation to an electronic document if the pre-
scribed requirements, if any, are met and if the signature
results from the use by a person of a technology or a pro-
cess that permits the following to be proven:

(a) the signature resulting from the use by the person
of the technology or process is unique to them;

31.2 Dans le cas où une signature est exigée sous le ré-
gime de la présente loi, la signature qui résulte de l’utili-
sation d’une technique ou d’un procédé satisfait à l’obli-
gation en ce qui concerne un document électronique si
les exigences réglementaires éventuellement fixées sont
observées et si la technique ou le procédé permet d’éta-
blir ce qui suit :

a) la signature est propre à l’utilisateur;
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(b) the technology or process is used by the person to
incorporate, attach or associate their signature to the
electronic document; and

(c) the technology or process can be used to identify
its user.

2010, c. 25, s. 195.

b) la technique ou le procédé est utilisé pour l’incor-
poration, l’adjonction ou l’association de la signature
au document électronique;

c) la technique ou le procédé permet d’identifier l’uti-
lisateur.

2010, ch. 25, art. 195.

Objections and Appeals Oppositions et appels

Notice of objection Avis d’opposition

32 (1) An administrator who is notified under subsec-
tion 10(4) or section 11.1 may, within sixty days after the
day the notification is given, serve on the Superintendent
a notice of objection in the prescribed form and manner,
setting out the reasons for the objection and all facts rele-
vant to it.

32 (1) L’administrateur peut, dans les soixante jours
suivant la date de notification du refus prévu au para-
graphe 10(3) ou de la révocation et de l’annulation pré-
vues à l’article 11.1, expédier au surintendant l’avis d’op-
position en la forme et de la manière prévues par
règlement, exposant ses motifs et les faits en cause.

Reconsideration by Superintendent Réexamen par le surintendant

(2) On receipt of a notice of objection, the Superinten-
dent shall immediately reconsider the refusal or the revo-
cation and cancellation, as the case may be, and vary or
confirm the action taken, and shall immediately notify
the administrator of the decision.
R.S., 1985, c. 32 (2nd Supp.), s. 32; 1998, c. 12, s. 20.

(2) Sur réception de l’avis d’opposition, le surintendant
doit, sans délai, réexaminer soit le refus, soit la révoca-
tion et l’annulation, selon le cas, modifier ou maintenir la
mesure qu’il a prise et informer l’administrateur de son
action.
L.R. (1985), ch. 32 (2e suppl.), art. 32; 1998, ch. 12, art. 20.

Appeal to Federal Court Appel à la Cour fédérale

33 (1) Where an administrator has served a notice of
objection under section 32, the administrator may,

(a) within ninety days after the Superintendent has
confirmed the action taken as described in subsection
32(1), or

(b) after ninety days and before one hundred and
eighty days have elapsed after service of the notice of
objection and the Superintendent has not notified the
administrator that the Superintendent has varied or
confirmed the action taken,

appeal to the Federal Court for an order as described in
paragraph (5)(b).

33 (1) Après avoir signifié un avis d’opposition, l’admi-
nistrateur peut, dans les délais suivants, interjeter appel
à la Cour fédérale en vue de l’obtention d’une ordon-
nance visée à l’alinéa (5)b) :

a) dans les quatre-vingt-dix jours suivant celui où le
surintendant a décidé de maintenir la mesure visée au
paragraphe 32(1);

b) après le quatre-vingt-dixième jour et avant le cent
quatre-vingtième jour suivant la signification de l’avis
d’opposition si le surintendant n’a pas avisé l’adminis-
trateur de la modification ou du maintien de la mesure
prise.

Institution of appeal Appel

(2) An appeal to the Federal Court shall be instituted by
filing in the Registry of the Court, or by sending by regis-
tered mail addressed to it at Ottawa, three copies of a no-
tice of appeal in prescribed form.

(2) L’appel est interjeté par dépôt au greffe de la Cour fé-
dérale, ou envoi à celui-ci à Ottawa, par courrier recom-
mandé, de trois copies d’un avis d’appel en la forme ré-
glementaire.

Registry to transmit copies Remise des copies

(3) On receipt of the copies of the notice of appeal re-
ferred to in subsection (2), the Registry of the Court shall
transmit two copies to the Superintendent.

(3) Sur réception des copies visées au paragraphe (2), le
greffe de la Cour en transmet deux copies au surinten-
dant.
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Documents relevant to appeal Documents utiles

(4) Forthwith after receiving a copy of the notice of ap-
peal, the Superintendent shall forward to the Registry of
the Court copies of all documents relevant to the appeal.

(4) Sur réception d’une copie de l’avis d’appel, le surin-
tendant transmet au greffe de la Cour une copie de tous
les documents utiles pour l’appel.

Disposal of appeal Décision

(5) The Court may dispose of an appeal

(a) by dismissing it and ordering the appellant to en-
sure the compliance of the pension plan to which the
appeal relates with this Act and the regulations; or

(b) by allowing it and ordering the Superintendent to
register the pension plan to which the appeal relates
or reinstate the registration of the plan, as the circum-
stances require, and issue a certificate of registration
in respect thereof.

(5) La Cour peut :

a) rejeter l’appel et enjoindre à l’appelant de prendre
les mesures voulues pour que le régime soit conforme
à la présente loi et aux règlements;

b) accueillir l’appel et enjoindre au surintendant d’a-
gréer le régime ou de rétablir l’agrément, selon le cas,
et de délivrer le certificat correspondant.

Conditions Conditions

(6) An order made as described in paragraph (5)(b) may
include conditions imposed on the appellant that are
conditions precedent to the registration or reinstatement
of registration of the pension plan to which the appeal re-
lates.
R.S., 1985, c. 32 (2nd Supp.), s. 33; 1998, c. 12, s. 21.

(6) L’ordonnance visée à l’alinéa (5)b) peut imposer à
l’appelant des conditions à satisfaire préalablement à l’a-
grément du régime ou à son rétablissement, selon le cas.
L.R. (1985), ch. 32 (2e suppl.), art. 33; 1998, ch. 12, art. 21.

General Dispositions générales

Application to Federal Court Exécution judiciaire

33.1 (1) If an administrator, employer or other person
has omitted to do any thing under this Act that is re-
quired to be done by them or on their part, or contra-
venes a direction of the Superintendent or a provision of
this Act or the regulations, the Superintendent may, in
addition to any other action that the Superintendent may
take, apply to the Federal Court for an order requiring
the administrator, employer or other person to cease the
contravention or do any thing that is required to be done,
and on such application the Federal Court may so order
and make any other order it thinks fit.

33.1 (1) En cas de manquement soit à une de ses direc-
tives, soit à une disposition de la présente loi ou des rè-
glements — notamment une obligation — , le surinten-
dant peut, en plus de toute autre mesure qu’il peut
prendre, demander à la Cour fédérale de rendre une or-
donnance obligeant l’administrateur, l’employeur ou
toute autre personne en faute à mettre fin ou à remédier
au manquement, ou toute autre ordonnance qu’il juge in-
diquée en l’espèce.

Appeal Appel

(2) An appeal from an order made under subsection (1)
lies in the same manner as an appeal from any other or-
der of the Federal Court.
1998, c. 12, s. 22.

(2) L’ordonnance rendue peut être portée en appel.
1998, ch. 12, art. 22.

Superintendent may bring actions Pouvoir de poursuivre

33.2 (1) In addition to any other action that the Super-
intendent may take in respect of a pension plan, the Su-
perintendent may bring against the administrator, em-
ployer or any other person any cause of action that a

33.2 (1) Le surintendant peut, en plus de toute autre
mesure qu’il peut prendre, intenter, au même titre qu’un
participant, qu’un ancien participant ou qu’une personne
qui a droit à une prestation de pension au titre du ré-
gime, des poursuites, relativement à un régime de
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member, former member or any other person entitled to
a benefit from the plan could bring.

pension, contre l’administrateur, l’employeur ou toute
autre personne.

Retroactivity Fait antérieur

(2) Subsection (1) applies in respect of any cause of ac-
tion regardless of whether it arose before or after the
coming into force of this section.
1998, c. 12, s. 22; 2010, c. 12, s. 1818.

(2) La poursuite intentée par le surintendant peut se rap-
porter à un fait antérieur à l’entrée en vigueur du présent
article.
1998, ch. 12, art. 22; 2010, ch. 12, art. 1818.

Inspection Inspection

34 (1) The Superintendent or any person authorized in
writing by the Superintendent for any purpose relating to
the administration of this Act may, at any reasonable
time,

(a) inspect any books, records or other documents, re-
gardless of their physical form or characteristics, relat-
ing to a pension plan or to any securities, obligations
or other investments in which pension fund moneys
are invested; and

(b) require the administrator of a pension plan to fur-
nish such information and in such form as the Super-
intendent deems necessary for the purpose of ascer-
taining whether or not the provisions of this Act or the
regulations have been or are being complied with.

34 (1) Le surintendant ou toute personne qu’il autorise
par écrit, pour l’application de la présente loi, peuvent à
toute heure convenable :

a) procéder à l’inspection de tous livres ou documents
— quel qu’en soit le support — relatifs à un régime de
pension ou à des valeurs, obligations ou autres place-
ments dans lesquels sont investis des fonds d’un ré-
gime de pension;

b) exiger que l’administrateur d’un régime de pension
lui fournisse, en la forme qu’il fixe, les renseignements
qu’il estime nécessaires pour vérifier l’observation des
dispositions de la présente loi et des règlements.

Powers of Superintendent Pouvoirs du surintendant

(2) The Superintendent has the same powers as those
conferred on commissioners under Part II of the In-
quiries Act with respect to the taking of evidence, and
may delegate those powers.

(2) Le surintendant jouit des pouvoirs conférés aux com-
missaires en vertu de la partie II de la Loi sur les en-
quêtes pour la réception des éléments de preuve; il peut
les déléguer à une personne agissant sous ses ordres.

Payment of expenses Rémunération de l’assistance contractuelle

(3) The fees and expenses of persons appointed on a
temporary basis from outside the public service for the
purposes of an inspection under paragraph (1)(a), in-
cluding their fees and expenses related to preparing a re-
port to the Superintendent relating to that inspection, are
payable by the pension fund on being approved by the
Superintendent.
R.S., 1985, c. 32 (2nd Supp.), s. 34; 1998, c. 12, s. 23; 2003, c. 22, s. 225(E).

(3) Le surintendant autorise le paiement sur le fonds de
pension de la rémunération des personnes engagées —
ainsi que des dépenses rattachées à la préparation, par
celles-ci, d’un rapport à lui destiné — à titre temporaire à
l’extérieur de la fonction publique pour l’aider dans le
cadre de l’inspection.
L.R. (1985), ch. 32 (2e suppl.), art. 34; 1998, ch. 12, art. 23; 2003, ch. 22, art. 225(A).

No action against person for withholding, etc. Absence de droit d’action

35 No action lies against any person for withholding, de-
ducting, paying or crediting any sum of money in compli-
ance or intended compliance with this Act or the regula-
tions.

35 Aucune action ne peut être intentée contre une per-
sonne qui a retenu, déduit, payé ou crédité une somme
d’argent en croyant ou voulant agir en application de la
présente loi ou de ses règlements.

Void or, in Quebec, null agreements Ententes nulles

36 (1) Where any provision of this Act or the regula-
tions requires an amount to be withheld, deducted, paid
or credited, any agreement or arrangement by the person
on whom the requirement is imposed not to withhold,

36 (1) Toute entente ou autre arrangement en vertu du-
quel une personne s’engage, contrairement à la présente
loi ou à ses règlements, à ne pas retenir, déduire, payer
ou créditer une somme d’argent est nul.
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deduct, pay or credit that amount is void or, in Quebec,
null.

Idem Idem

(2) Any agreement or arrangement to assign, charge, an-
ticipate or give as security

(a) any benefit provided under a pension plan, or

(b) any money withdrawn from a pension fund pur-
suant to section 26

is void or, in Quebec, null.

(2) Est nul toute entente ou autre arrangement visant à
céder, grever ou promettre à titre de paiement ou de ga-
rantie :

a) une prestation prévue par un régime de pension;

b) les sommes retirées d’un fonds de pension au titre
de l’article 26.

Exception Exception

(3) Subsection (2) does not apply to prevent the assign-
ment of an interest in a pension benefit, or in a life-annu-
ity of the prescribed kind resulting from a transfer or
purchase pursuant to section 26, where the assignment

(a) is ordered by a court pursuant to provincial prop-
erty law (within the meaning of subsection 25(1)); or

(b) is made under subsection 25(4) pursuant to a writ-
ten agreement.

(3) Le paragraphe (2) n’a pas pour effet d’empêcher la
cession d’un droit afférent à une prestation de pension ou
à une prestation viagère prévue par règlement résultant
d’un transfert ou d’un achat effectué au titre de l’article
26, dans le cas où la cession est :

a) imposée par une ordonnance d’un tribunal en ap-
plication du droit provincial au sens du paragraphe
25(1);

b) effectuée en vertu du paragraphe 25(4) conformé-
ment à une entente écrite.

Void or, in Quebec, null agreements Ententes nulles

(4) Any agreement or arrangement

(a) to surrender or commute a benefit, or any right or
interest therein, or

(b) to surrender or commute benefits payable as a re-
sult of a transfer or purchase pursuant to section 26

that is inconsistent with the rules set out in subsection
18(1) is void or, in Quebec, null.

(4) Est nul toute entente ou autre arrangement qui ne
respecte pas les règles énoncées au paragraphe 18(1) vi-
sant :

a) le rachat d’une prestation ou d’un droit y afférent;

b) le rachat de prestations payables consécutivement
à un achat ou un transfert prévu à l’article 26.

Exception Exception

(5) Subsection (4) does not apply in respect of payments
pursuant to paragraph 18(2)(b) or (c).
R.S., 1985, c. 32 (2nd Supp.), s. 36; 2000, c. 12, s. 262; 2010, c. 12, s. 1825(E).

(5) Le paragraphe (4) ne s’applique pas aux paiements
effectués au titre des alinéas 18(2)b) ou c).
L.R. (1985), ch. 32 (2e suppl.), art. 36; 2000, ch. 12, art. 262; 2010, ch. 12, art. 1825(A).

Amendments to pension plans Modification des régimes

37 (1) Where an amendment to a pension plan may rea-
sonably be regarded as having been made in contempla-
tion of the termination or winding-up of the plan, either
immediately or in the future, with a view to avoiding pay-
ment of any pension benefit or other benefit for which
the plan provided, the amendment is subject to being de-
clared void or, in Quebec, null, in the manner provided in
this section.

37 (1) Toute modification à un régime de pension rai-
sonnablement tenue comme faite en vue de la cessation
ou liquidation immédiate ou future du régime, dans l’in-
tention d’éviter le service de prestations de pension ou
autres prévues par celui-ci, est assujettie à une déclara-
tion de nullité selon les modalités prévues au présent ar-
ticle.

Pension Benefits Standards Act, 1985, R.S.C. 1985, c.32 (2nd Supp.)

820



Pension Benefits Standards, 1985 Normes de prestation de pension (1985)
General Dispositions générales
Sections 37-38 Articles 37-38

Current to December 11, 2017

Last amended on June 30, 2016

70 À jour au 11 décembre 2017

Dernière modification le 30 juin 2016

Application and declaration Application et déclaration

(2) A judge of the Federal Court may, on application to
that Court by the Superintendent and after such notice to
the administrator of the pension plan as the judge may
direct, declare void or, in Quebec, null any amendment to
that pension plan that under subsection (1) is subject to
being declared void or, in Quebec, null, and thereon, ex-
cept as otherwise determined on appeal, if any, the
amendment shall be deemed to be and always to have
been void or, in Quebec, null for all purposes.

(2) Un juge de la Cour fédérale peut, sur demande du
surintendant, après que l’avis qu’il fixe a été donné à l’ad-
ministrateur, déclarer nulle toute modification visée au
paragraphe (1) et, dès lors, sauf décision contraire ren-
due en appel, la modification est réputée être nulle et l’a-
voir toujours été.

Proceedings on declaration Autres procédures

(3) Where any declaration has been made under subsec-
tion (2), except with consent of the Superintendent, no
process or proceedings shall be taken or instituted in
consequence of that declaration within the time limit for
the bringing of any appeal therefrom or while any such
appeal remains to be disposed of.
R.S., 1985, c. 32 (2nd Supp.), s. 37; 2010, c. 12, s. 1825(E).

(3) Sauf du consentement du surintendant, aucune pro-
cédure ne peut être prise pour donner suite à la déclara-
tion visée au paragraphe (2) pendant le délai d’appel en
l’espèce ou en attendant qu’une décision soit rendue sur
cet appel.
L.R. (1985), ch. 32 (2e suppl.), art. 37; 2010, ch. 12, art. 1825(A).

Not statutory instruments Dérogation à la Loi sur les textes réglementaires
37.1 A direction issued under this Act by the Superin-
tendent with respect to a particular pension plan is not a
statutory instrument for the purposes of the Statutory
Instruments Act.
1998, c. 12, s. 24.

37.1 Les directives données par le surintendant relative-
ment à un régime de pension ne constituent pas des
textes réglementaires assujettis à la Loi sur les textes ré-
glementaires.
1998, ch. 12, art. 24.

Offences and Punishment Infractions et peines

Offences Infractions

38 (1) Every person who

(a) contravenes any provision of this Act or the regu-
lations or a direction of the Superintendent given un-
der the authority of this Act or the regulations,

(b) to avoid compliance with this Act or the regula-
tions,

(i) destroys, alters, mutilates, secretes or otherwise
disposes of any record, writing or other document,

(ii) in any record, writing or other document,
makes a false or deceptive statement or a false or
deceptive entry, or

(iii) omits to furnish any material particular in any
statement or in any record, writing or other docu-
ment,

(c) prevents or obstructs, or attempts to prevent or
obstruct, another person doing anything that that oth-
er person is authorized by or pursuant to section 34 to
do or, unless unable to do so, fails to do anything that

38 (1) Commet une infraction quiconque :

a) contrevient à une disposition de la présente loi ou
de ses règlements, ou à une directive donnée par le
surintendant en application de la présente loi ou de
ses règlements;

b) dans l’intention de se soustraire à l’application de
la présente loi ou de ses règlements :

(i) détruit, altère, mutile, cache ou aliène de
quelque autre façon un dossier, un écrit ou tout
autre document,

(ii) fait une déclaration ou une inscription fausses
ou trompeuses dans un dossier, écrit ou autre docu-
ment,

(iii) omet d’indiquer un détail important dans une
déclaration, un dossier, un écrit ou autre document;

c) empêche ou gêne, ou essaie d’empêcher ou de gê-
ner, une personne dans l’exercice des fonctions que lui
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is required to be done by or pursuant to that section,
or

(d) being an employer, fails to remit to the pension
fund all amounts that the employer is liable so to re-
mit,

is guilty of an offence.

confie l’article 34 ou, sauf s’il en est incapable, néglige
d’accomplir un devoir que lui impose le même article;

d) néglige, en sa qualité d’employeur, de verser au
fonds de pension les montants qu’il est tenu d’y verser.

Punishment Peines

(1.1) A person who commits an offence under subsec-
tion (1) is

(a) in the case of an individual, liable on summary
conviction to a fine not exceeding one hundred thou-
sand dollars or to imprisonment for a term not ex-
ceeding twelve months, or to both; and

(b) in the case of a corporation or other body, liable
on summary conviction to a fine not exceeding five
hundred thousand dollars.

(1.1) L’auteur d’une infraction définie au paragraphe (1)
est passible, sur déclaration de culpabilité par procédure
sommaire :

a) s’il s’agit d’une personne physique, d’une amende
maximale de cent mille dollars et d’un emprisonne-
ment maximal d’un an, ou de l’une de ces peines;

b) s’il s’agit d’une personne morale ou d’un autre or-
ganisme, d’une amende maximale de cinq cent mille
dollars.

Remittance of amount owing Ordonnance

(2) If an employer is found guilty of not remitting all
amounts to a pension fund, the court may, in addition to
imposing a penalty under subsection (1.1), order the em-
ployer to remit to the pension fund all amounts owing
with interest.

(2) Le tribunal peut en outre ordonner à l’employeur qui
est reconnu coupable de l’infraction visée à l’alinéa (1)d)
de verser au fonds de pension les sommes dues, de même
que les intérêts afférents.

Evidence Preuve

(3) In any prosecution for an offence under this section,
a certificate purporting to be signed by the Superinten-
dent or by any person on the Superintendent’s behalf cer-
tifying that a copy of a pension plan or of an amendment
to any such plan was not filed with the Superintendent as
required by this Act, or certifying as to the registration of
a pension plan, is admissible in evidence and, in the ab-
sence of any evidence to the contrary, is proof of the mat-
ters so certified.

(3) Dans les poursuites pour une infraction prévue au
présent article, le certificat censé signé par le surinten-
dant ou en son nom, où il est déclaré que, contrairement
aux exigences de la présente loi, aucune copie d’un ré-
gime ou d’une modification à celui-ci n’a été déposée au-
près du surintendant, ou valant attestation touchant l’a-
grément du régime, est admissible en preuve et, sauf
preuve contraire, fait foi de son contenu.

Limitation period Prescription

(4) Proceedings in respect of an offence under this Act
may be commenced at any time within, but not later
than, two years after the day on which the subject-matter
of the proceedings became known to the Superintendent.

(4) Les poursuites visant une infraction à la présente loi
se prescrivent par deux ans à compter de la date où le
surintendant a eu connaissance des éléments constitutifs
de l’infraction.

Certificate of Superintendent Certificat du surintendant

(4.1) A document appearing to have been issued by the
Superintendent, certifying the day on which the subject-
matter of any proceedings became known to the Superin-
tendent, is admissible in evidence without proof of the
signature or official character of the person appearing to
have signed it and is, in the absence of evidence to the
contrary, proof of the matter asserted in it.

(4.1) Tout document censé délivré par le surintendant et
attestant la date où ces éléments sont parvenus à sa
connaissance fait foi de cette date, en l’absence de preuve
contraire, sans qu’il soit nécessaire de prouver l’authenti-
cité de la signature qui y est apposée ou la qualité offi-
cielle du signataire.
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Corporations and other bodies Personnes morales et autres organismes

(5) If a corporation or other body is guilty of an offence
under this section, every officer, director, agent or man-
datary or member of the corporation or body who direct-
ed, authorized, assented to, acquiesced in or participated
in the offence is a party to and guilty of the offence and is
liable on summary conviction to the punishment provid-
ed for the offence, whether or not the corporation or
body has been prosecuted or convicted.

(5) En cas de perpétration par une personne morale ou
un autre organisme d’une infraction prévue au présent
article, ceux de ses dirigeants, administrateurs, manda-
taires ou membres qui l’ont ordonnée ou autorisée, ou
qui y ont consenti ou participé, sont considérés comme
des coauteurs de l’infraction et encourent, sur déclara-
tion de culpabilité par procédure sommaire, la peine pré-
vue, que la personne morale ou l’organisme ait été ou
non poursuivi ou déclaré coupable.

Informations and complaints Dénonciations et plaintes

(6) An information or complaint under this section may
be laid or made by any officer of the Office of the Super-
intendent of Financial Institutions, any member of the
Royal Canadian Mounted Police or any person autho-
rized in writing by the Minister.
R.S., 1985, c. 32 (2nd Supp.), s. 38; 1998, c. 12, s. 25; 2001, c. 9, s. 583; 2010, c. 12, s.
1819(E).

(6) Une dénonciation peut être formulée ou une plainte
déposée, au titre du présent article, par un fonctionnaire
du Bureau du surintendant des institutions financières,
par un membre de la Gendarmerie royale du Canada ou
par toute personne autorisée par écrit par le ministre.
L.R. (1985), ch. 32 (2e suppl.), art. 38; 1998, ch. 12, art. 25; 2001, ch. 9, art. 583; 2010, ch.
12, art. 1819(A).

Regulations Règlements

Regulations Règlements

39 (1) The Governor in Council may make regulations

(a) respecting applications for registration of pension
plans;

(a.1) [Repealed, 2012, c. 16, s. 89]

(b) respecting the fees that may be charged for the
registration of pension plans and for the supervision,
including inspection, of registered pension plans;

(b.1) respecting the implementation of a federal-
provincial agreement;

(b.2) exempting a federal-provincial agreement or
any provision of that agreement from the application
of subsection 6.2(1);

(b.3) respecting transitional matters in the event that
the Government of Canada ceases to be a party to a
federal-provincial agreement;

(c) prescribing the conditions under which, on the
cessation of a member’s membership in a pension
plan or on the termination or winding-up of a pension
plan, pension benefit credits may be held in trust by
the administrator of the plan, or transferred to the ad-
ministrator of another pension plan or to a registered
retirement savings plan of the prescribed kind;

(c.1) respecting the transfer of pension benefit credit
of any person who cannot be located, as well as the

39 (1) Le gouverneur en conseil peut, par règlement :

a) régir les demandes d’agrément de régimes de pen-
sion;

a.1) [Abrogé, 2012, ch. 16, art. 89]

b) régir les droits à percevoir pour l’agrément de ré-
gimes de pension et pour la supervision, notamment
l’inspection, des régimes de pension agréés;

b.1) régir la mise en œuvre d’un accord fédéral-pro-
vincial;

b.2) soustraire un accord fédéral-provincial ou telle
de ses dispositions à l’application du paragraphe
6.2(1);

b.3) régir la transition à effectuer dans le cas où le
gouvernement du Canada cesse d’être partie à un ac-
cord fédéral-provincial;

c) prévoir les conditions dans lesquelles les droits à
pension peuvent, si la participation du participant
prend fin ou s’il y a cessation ou liquidation d’un ré-
gime, être détenus en fiducie par l’administrateur du
régime ou transférés à l’administrateur d’un autre ré-
gime ou à un régime enregistré d’épargne-retraite pré-
vu par règlement;

c.1) régir le transfert de droits à pension de per-
sonnes introuvables et d’actifs liés à ces droits à
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assets relating to that credit to the entity designated
under section 10.3, including the circumstances and
conditions under which that credit and those assets
may be transferred to that entity;

(c.2) respecting the entity designated under section
10.3;

(c.3) respecting the holding of pension benefit credit
of any person who cannot be located, as well as the as-
sets relating to that credit by the entity designated un-
der section 10.3, the making of claims for that credit
and the disbursement of that credit;

(c.4) respecting the transfer to Her Majesty in right of
Canada of assets held by the entity designated under
section 10.3;

(d) prescribing, for the purposes of this Act or any
provision thereof, the manner of determining the por-
tion of a pension benefit or other benefit that is at-
tributable to membership in a plan after December 31,
1986;

(e) respecting the time by which contributions to a
pension plan are required to be remitted to the pen-
sion fund by the administrator, and respecting the
consequences of failure to remit contributions to the
pension fund on time, including the liability of the ad-
ministrator;

(e.1) respecting the interest to be paid on the
amounts due to the pension fund from the employer
or the administrator;

(e.2) respecting the letters of credit referred to in sub-
section 9.11(1), including regulations

(i) specifying the types of payments that may be re-
placed by a letter of credit,

(ii) specifying the circumstances in which a pay-
ment or part of a payment may be replaced by a let-
ter of credit and the conditions and restrictions that
apply,

(iii) specifying the eligibility criteria that the issuer
of the letter of credit and the trustee referred to in
section 9.13 must meet,

(iv) specifying the terms and conditions that a let-
ter of credit and a trust agreement must contain,

(v) specifying the circumstances in which, on the
direction of the employer, a letter of credit may be
cancelled or its face value amended and the condi-
tions that apply, and

l’entité désignée en vertu de l’article 10.3, notamment
les circonstances où ils peuvent l’être et les conditions
du transfert;

c.2) régir l’entité désignée en vertu de l’article 10.3;

c.3) régir la détention de droits à pension de per-
sonnes introuvables et d’actifs liés à ces droits par
l’entité désignée en vertu de l’article 10.3, la présenta-
tion des demandes de paiement de ces droits et leur
paiement;

c.4) régir le transfert à Sa Majesté du chef du Canada
d’actifs détenus par l’entité désignée en vertu de l’ar-
ticle 10.3;

d) prévoir, pour l’application de la présente loi ou
telle de ses dispositions, les modalités de détermina-
tion des prestations de pension ou autres afférentes à
la participation à un régime postérieure au 31 dé-
cembre 1986;

e) prévoir les délais dans lesquels les administrateurs
doivent verser au fonds de pension les cotisations ain-
si que les conséquences de leur défaut de les verser
dans les délais fixés, notamment la responsabilité de
l’administrateur;

e.1) régir les intérêts à payer sur les sommes que
l’employeur ou l’administrateur doivent au fonds de
pension;

e.2) régir la lettre de crédit visée au paragraphe
9.11(1), notamment :

(i) prévoir les types de paiements dont la lettre de
crédit peut tenir lieu,

(ii) prévoir les circonstances où une lettre de crédit
peut tenir lieu de paiement ou de partie de paie-
ment et assortir ce remplacement de conditions et
de limitations,

(iii) prévoir les conditions à remplir pour être l’é-
metteur de la lettre de crédit ou le fiduciaire visé à
l’article 9.13,

(iv) prévoir les stipulations que doivent contenir la
lettre de crédit et l’acte de fiducie,

(v) prévoir les circonstances où, à la demande de
l’employeur, la lettre de crédit peut être annulée ou
sa valeur nominale modifiée et assujettir l’annula-
tion ou la modification à des conditions,

(vi) prévoir les circonstances où la lettre de crédit
doit être annulée ou sa valeur nominale réduite et
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(vi) specifying the circumstances in which a letter
of credit must be cancelled or its face value reduced
and the amount — or part of the amount — in re-
spect of which it was obtained to be paid by the em-
ployer into the pension fund;

(e.3) respecting the reduction of payments referred to
in section 9.16, including specifying the conditions un-
der which they may be reduced and the types of pay-
ments that may be reduced;

(f) providing for the determination of the day on
which a member or former member of a pension plan
becomes entitled to a particular pension benefit or
other benefit under the plan;

(g) prescribing the manner in which pension benefit
credits are to be determined and fixing the time as of
which the determination is to be made;

(h) for enabling the Superintendent to require admin-
istrators to provide up-to-date consolidations of their
pension plans and respecting the form and certifica-
tion of those consolidations;

(h.1) respecting refunds of surplus assets and arbitra-
tions referred to in section 9.2;

(h.2) respecting solvency ratios and solvency ratio
levels and the manner in which they are to be deter-
mined;

(i) authorizing the Superintendent to specify the in-
formation in respect of pension plans that is to be pro-
vided to the Superintendent by the administrator;

(i.1) authorizing the Superintendent to specify the in-
formation in respect of pension plans that is to be pro-
vided to the Superintendent by the employer;

(i.2) respecting the establishment of a separate pen-
sion plan under section 10.4, the determination of as-
sets to be transferred to that plan and the transfer of
assets and liabilities to that plan;

(j) respecting the distribution of the assets of a pen-
sion plan that is being wound up;

(j.1) respecting the manner in which the administra-
tor of a pension plan must deal with complaints or in-
quiries from members of the pension plan, former
members and any other persons entitled to pension
benefits under the plan;

(k) exempting any employee or pension plan, any
class of employee or pension plan or any benefit or

où le paiement ou la partie de paiement dont elle
tenait lieu doit être versé au fonds de pension par
l’employeur;

e.3) régir la réduction des paiements visée à l’article
9.16, notamment en prévoyant à quelles conditions ils
peuvent être réduits et les types de paiements qui
peuvent l’être;

f) prévoir la détermination du jour auquel un partici-
pant actuel ou ancien acquiert, au titre du régime de
pension, le droit au service d’une prestation de pen-
sion, ou autre prestation, déterminée;

g) fixer les modalités de temps et autres de la déter-
mination des droits à pension;

h) permettre au surintendant d’exiger des administra-
teurs des consolidations à jour de leurs régimes de
pension et de prévoir la forme et la certification de
celles-ci;

h.1) régir le paiement de l’excédent et l’arbitrage visés
à l’article 9.2;

h.2) régir les ratios et seuils de solvabilité et la ma-
nière de les établir;

i) autoriser le surintendant à préciser les renseigne-
ments relatifs aux régimes de pension que l’adminis-
trateur doit lui fournir;

i.1) autoriser le surintendant à préciser les renseigne-
ments relatifs aux régimes de pension que l’employeur
doit lui fournir;

i.2) régir l’institution d’un régime distinct en applica-
tion de l’article 10.4, la détermination de l’actif à y
transférer et le transfert d’actif et de passif à celui-ci;

j) régir la répartition des actifs d’un régime de pen-
sion en liquidation;

j.1) régir la façon, pour l’administrateur, de traiter les
plaintes ou demandes des participants, des anciens
participants et de toute autre personne qui a droit à
une prestation de pension au titre du régime de pen-
sion;

k) exclure tout salarié, tout régime de pension, toute
catégorie de salariés ou de régimes de pension ou
toute prestation prévue par un régime de pension de
l’application de la présente loi ou de telle de ses dispo-
sitions;

k.1) régir les prestations de retraite progressive;
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kind of benefit under a pension plan from the
application of this Act or any provision thereof;

(k.1) respecting phased retirement benefits;

(k.2) respecting variable benefits;

(l) defining the term disability;

(l.1) defining the term normal cost for the purposes
of paragraph 29(6)(a) and subsections 29.07(1) and
29.1(2);

(m) respecting the meaning of impair the solvency
for the purposes of section 26.1;

(m.1) respecting payment of the amount described in
subsection 29(6.1);

(m.2) respecting the manner in which the amount de-
scribed in subsection 29(6.1) is to be calculated, in-
cluding the periodic adjustment of that amount be-
tween the date of termination and the date of the
winding-up of the pension plan;

(m.3) respecting the determination of the portion re-
ferred to in subsection 29(6.3) and the reversion of
that portion to the benefit of the employer;

(n) respecting the integration of

(i) the payment of any pension benefit or contribu-
tion under a pension plan

with

(ii) the payment of any pension or contribution
payable under the Old Age Security Act, the Cana-
da Pension Plan, or any provincial pension plan as
defined in section 3 of the Canada Pension Plan;

(n.1) respecting the distressed pension plan scheme
provided for in sections 29.01 to 29.3, including regula-
tions

(i) specifying the circumstances in which the elec-
tion referred to in subsection 29.03(1) may not be
made,

(ii) specifying the form and content of the notice to
be provided under subsection 29.03(5) as well as the
manner in which and the period within which it is
to be provided,

(iii) respecting the negotiation process,

(iv) respecting the determination of the day on
which the negotiation period is to end, and

k.2) régir les prestations variables;

l) définir invalidité;

l.1) définir coûts normaux pour l’application de l’ali-
néa 29(6)a) et des paragraphes 29.07(1) et 29.1(2);

m) définir risque de porter atteinte à la solvabilité
pour l’application de l’article 26.1;

m.1) régir le paiement de la somme visée au para-
graphe 29(6.1);

m.2) régir la manière de calculer la somme visée au
paragraphe 29(6.1), notamment l’ajustement pério-
dique de cette somme entre la date de la cessation du
régime de pension et celle de sa liquidation;

m.3) régir la détermination et le versement à l’em-
ployeur de la somme à laquelle celui-ci a droit au titre
du paragraphe 29(6.3);

n) régir la coordination des paiements suivants :

(i) le paiement de toute prestation de pension ou
cotisation, prévue par un régime de pension,

(ii) le paiement de toute prestation de pension ou
cotisation, prévue par la Loi sur la sécurité de la
vieillesse, le Régime de pensions du Canada ou
tout régime provincial de pensions au sens de l’ar-
ticle 3 du Régime de pensions du Canada;

n.1) régir le mécanisme d’accommodement pour les
régimes de pension en difficulté prévu aux articles
29.01 à 29.3, notamment :

(i) prévoir les circonstances où le choix prévu au
paragraphe 29.03(1) ne peut pas être effectué,

(ii) prévoir la forme et le contenu de l’avis visé au
paragraphe 29.03(5), la façon de le donner et le dé-
lai applicable,

(iii) régir le processus de négociation,

(iv) régir la fixation de la date où la période de né-
gociation prend fin,

(v) régir le calendrier de capitalisation, notamment
ce qu’il peut prévoir et les exigences qu’il doit res-
pecter;

n.2) régir le processus par lequel l’administrateur
offre des options en matière de placement et le proces-
sus pour effectuer des choix parmi ces options;
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(v) respecting the funding schedule, including what
it may provide for and the requirements that it
must meet;

(n.2) respecting the process by which investment op-
tions are offered by an administrator and choices
among those options are made;

(n.3) respecting investment options offered by an ad-
ministrator;

(n.4) prescribing any measure necessary for the pur-
poses of sections 31.1 and 31.2, including the time
when and circumstances under which an electronic
document is to be considered to have been provided or
received and the place where it is considered to have
been provided or received;

(n.5) setting out the requirements under this Act to
which subsections 31.1(1) and (2) do not apply;

(n.6) authorizing the Superintendent to specify the
form of any information — including information in a
document — required to be provided to him or her un-
der the regulations, as well as the manner of providing
that information;

(n.7) respecting the composition of a board of
trustees or other similar body referred to in paragraph
7(1)(a);

(o) prescribing anything that by this Act is to be pre-
scribed; and

(p) generally for carrying out the purposes and provi-
sions of this Act.

n.3) régir les options en matière de placement of-
fertes par l’administrateur;

n.4) prévoir toute mesure utile à l’application des ar-
ticles 31.1 et 31.2, notamment les circonstances — dont
le moment et le lieu — dans lesquelles les documents
électroniques sont réputés avoir été fournis ou reçus;

n.5) soustraire à l’application des paragraphes 31.1(1)
et (2) telle obligation, imposée sous le régime de la
présente loi, de fournir une information à une per-
sonne;

n.6) autoriser le surintendant à fixer la forme de toute
information, notamment une information contenue
dans un document, qui doit lui être fournie en applica-
tion des règlements ainsi que la manière de fournir
cette information;

n.7) régir la composition de l’organe de gestion visé à
l’alinéa 7(1)a);

o) prendre toute autre mesure d’ordre réglementaire
prévue par la présente loi;

p) prendre toute autre mesure d’application de la pré-
sente loi.

Classes Catégories

(2) A regulation made under this Act may be made appli-
cable generally to all pension plans or specifically to one
or more classes of pension plans.

(2) Les règlements pris en vertu de la présente loi
peuvent être d’application générale ou viser plus spécifi-
quement une ou plusieurs catégories de régimes de pen-
sion.

General or specific application Portée générale ou particulière

(3) A regulation made for the purposes of subsection
8(4.1) or 9(1), sections 9.11 to 9.15 or subsection 10.1(2)
may be made applicable generally to all pension plans or
specifically to one or more pension plans.
R.S., 1985, c. 32 (2nd Supp.), s. 39; 1998, c. 12, s. 26; 2001, c. 34, s. 76; 2007, c. 35, s.
142; 2010, c. 12, s. 1820, c. 25, ss. 196, 198; 2012, c. 16, s. 89; 2016, c. 7, s. 206.

(3) Les règlements d’application des paragraphes 8(4.1)
et 9(1), des articles 9.11 à 9.15 et du paragraphe 10.1(2)
peuvent être d’application générale ou viser plus spécifi-
quement un ou plusieurs régimes de pension.
L.R. (1985), ch. 32 (2e suppl.), art. 39; 1998, ch. 12, art. 26; 2001, ch. 34, art. 76; 2007, ch.
35, art. 142; 2010, ch. 12, art. 1820, ch. 25, art. 196 et 198; 2012, ch. 16, art. 89; 2016, ch.
7, art. 206.
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Incorporation by reference Incorporation par renvoi

39.1 (1) A regulation made under this Act may incorpo-
rate by reference a document produced by a person or
body other than the Minister or the Superintendent.

39.1 (1) Peut être incorporé par renvoi dans le règle-
ment pris en vertu de la présente loi tout document éma-
nant d’une personne ou d’un organisme autre que le
ministre ou le surintendant.

Reproduced or translated document Reproduction ou traduction

(2) A regulation may incorporate by reference a docu-
ment that the Minister or Superintendent reproduces or
translates from a document produced by a person or
body other than the Minister or Superintendent, with any
adaptations of form or reference that will facilitate its in-
corporation.

(2) Peut être incorporé par renvoi dans le règlement tout
document qui résulte de la reproduction ou traduction,
par le ministre ou le surintendant, de tout passage d’un
document émanant d’une personne ou d’un organisme
autre que le ministre ou le surintendant et ce, même s’il
comporte des adaptations quant à la forme et aux renvois
destinées à en faciliter l’incorporation.

Jointly produced document Documents produits conjointement

(3) A regulation may incorporate by reference a docu-
ment that the Minister or Superintendent produces joint-
ly with a provincial or foreign government or government
agency for the purpose of harmonizing the regulation
with other laws.

(3) Peut être incorporé par renvoi dans le règlement tout
document élaboré conjointement par le ministre ou le
surintendant et toute administration publique provin-
ciale ou étrangère en vue d’harmoniser le règlement avec
un autre texte législatif.

Scope of incorporation Portée de l’incorporation

(4) A document may be incorporated by reference as it
exists on a particular date or as it is amended from time
to time.

(4) L’incorporation par renvoi peut viser le document
soit dans sa version à une date donnée, soit avec ses mo-
difications successives.

Defence Moyen de défense

(5) No person may be convicted of an offence or subject-
ed to a penalty for the contravention of a regulation if a
document that is relevant to the offence or contravention
is incorporated by reference in the regulation unless it is
proved that, at the time of the alleged contravention, the
document was reasonably accessible to the person or rea-
sonable steps had been taken to ensure that the docu-
ment was accessible to the public.

(5) Aucune sanction ne peut découler du non-respect
d’un règlement dans lequel un document se rapportant
au fait reproché est incorporé par renvoi, sauf s’il est
prouvé que, au moment du fait reproché, le contrevenant
avait facilement accès au document ou des mesures rai-
sonnables avaient été prises pour que le public puisse y
avoir accès.

Registration and publication Enregistrement et publication

(6) For greater certainty, a document that is incorporat-
ed by reference in a regulation is not required to be
transmitted for registration or published in the Canada
Gazette by reason only that it is incorporated by refer-
ence.

(6) Il est entendu que les documents incorporés par ren-
voi dans un règlement n’ont pas à être transmis pour en-
registrement ni à être publiés dans la Gazette du Canada
du seul fait de leur incorporation.

Exception Exception

(7) A regulation that is specifically applicable to one pen-
sion plan or one employer may not incorporate by refer-
ence a document produced by the employer or adminis-
trator or any person related to either of them, including

(7) Le règlement visant spécifiquement un régime de
pension ou un employeur ne peut incorporer par renvoi
un document émanant de ce dernier ou de l’administra-
teur ou de toute personne liée à l’un d’eux, notamment
toute personne morale qui, au sens des paragraphes 2(2),
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any body corporate that — within the meaning of subsec-
tions 2(2), (4) and (5) of the Canada Business Corpora-
tions Act — is affiliated with either of them or is the hold-
ing body corporate or a subsidiary of either of them.
2010, c. 12, s. 1821.

(4) et (5) de la Loi canadienne sur les sociétés par ac-
tions, est la personne morale mère ou la filiale de l’un
d’eux ou appartient au même groupe que l’un d’eux.
2010, ch. 12, art. 1821.

Report to Parliament Rapport au Parlement

Annual report Rapport annuel

40 The Superintendent shall, as soon as possible after
the end of each fiscal year, submit to the Minister a re-
port on

(a) the operation of this Act during that year,

(b) to (d) [Repealed, 2010, c. 12, s. 1822]

and the Minister shall cause the report to be laid before
each House of Parliament on any of the first fifteen days
on which that House is sitting after the day the Minister
receives it.
R.S., 1985, c. 32 (2nd Supp.), s. 40; 2010, c. 12, s. 1822.

40 À la fin de chaque exercice, le surintendant présente
au ministre, dans les meilleurs délais, pour dépôt devant
chaque chambre du Parlement dans les quinze premiers
jours de séance de celle-ci suivant sa réception, un rap-
port relatif aux questions suivantes :

a) l’application de la présente loi au cours de l’année
précédente.

b) à d) [Abrogés, 2010, ch. 12, art. 1822]
L.R. (1985), ch. 32 (2e suppl.), art. 40; 2010, ch. 12, art. 1822.

Consequential Amendments to
Other Acts

Modifications corrélatives

41 [Amendments] 41 [Modifications]

Repeal Abrogation

Repeal of R.S., c. P-7 L.R., ch. P-7

42 (1) The Pension Benefits Standards Act is repealed. 42 (1) La Loi sur les normes des prestations de pension
est abrogée.

Limitation Restriction

(2) Notwithstanding subsection (1), the Pension Benefits
Standards Act and the regulations thereunder continue
to apply to persons who have, before January 1, 1987,
ceased membership in a pension plan or retired.
R.S., 1985, c. 32 (2nd Supp.), s. 42; 2001, c. 34, s. 77.

(2) Par dérogation au paragraphe (1), la Loi sur les
normes des prestations de pension et ses règlements
d’application continuent de s’appliquer aux personnes
dont la participation à un régime de retraite a pris fin ou
qui ont pris leur retraite, antérieurement au 1er janvier
1987.
L.R. (1985), ch. 32 (2e suppl.), art. 42; 2001, ch. 34, art. 77.

43 [Repealed, 2010, c. 12, s. 1823] 43 [Abrogé, 2010, ch. 12, art. 1823]

44 [Repealed, 2010, c. 12, s. 1823] 44 [Abrogé, 2010, ch. 12, art. 1823]

45 [Repealed, 2010, c. 12, s. 1823] 45 [Abrogé, 2010, ch. 12, art. 1823]
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Coming into Force Entrée en vigueur

Coming into force Entrée en vigueur

46 This Act shall come into force on January 1, 1987. 46 La présente loi entre en vigueur le 1er janvier 1987.
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RELATED PROVISIONS DISPOSITIONS CONNEXES

— 2010, c.  25,  s.  197 — 2010, ch. 25, art .  197

Adoption of new plan Adoption d’un nouveau régime
197 If, as a result of the adoption of a new plan, employ-
er contributions to a pension plan are suspended or cease
before the day on which subsection 29(4) of the Pension
Benefits Standards Act, 1985, as enacted by subsection
194(1), comes into force, the original plan is deemed not
to have been terminated, and the pension benefits and
other benefits provided under the original plan are
deemed to be benefits provided under the new plan in re-
spect of any period of membership before the adoption of
the new plan, regardless of whether the assets and liabili-
ties of the original plan have been consolidated with
those of the new plan.

197 Dans le cas où l’arrêt ou la suspension des cotisa-
tions patronales à un régime de pension survient avant
l’entrée en vigueur du paragraphe 29(4) de la Loi de 1985
sur les normes de prestation de pension, édicté par le pa-
ragraphe 194(1), et à la suite de l’adoption d’un nouveau
régime de pension, le régime initial est réputé ne pas
avoir fait l’objet d’une cessation et les prestations de pen-
sion ou autres prévues par celui-ci sont réputées être les
prestations prévues par le nouveau régime relativement à
toute période de participation antérieure à l’adoption du
nouveau régime, indépendamment du fait qu’il y a eu ou
non fusion de l’actif et du passif des deux régimes.

— 2012, c.  19,  s.  483 — 2012, ch. 19, art .  483

2010, c. 12, s. 1820(12) 2010, ch. 12, par. 1820(12)

483 Subsections 39(2) and (3) of the Pension Benefits
Standards Act, 1985 are deemed to have come into force
on July 27, 2004.

483 Les paragraphes 39(2) et (3) de la Loi de 1985 sur les
normes de prestation de pension sont réputés être entrés
en vigueur le 27 juillet 2004.
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (3) of the Legislation Revision and
Consolidation Act, in force on June 1, 2009, provide as
follows:

Les paragraphes 31(1) et (3) de la Loi sur la révision et la
codification des textes législatifs, en vigueur le 1er juin
2009, prévoient ce qui suit :

Published consolidation is evidence Codifications comme élément de preuve
31 (1) Every copy of a consolidated statute or consolidated
regulation published by the Minister under this Act in either
print or electronic form is evidence of that statute or regula-
tion and of its contents and every copy purporting to be pub-
lished by the Minister is deemed to be so published, unless
the contrary is shown.

31 (1) Tout exemplaire d'une loi codifiée ou d'un règlement
codifié, publié par le ministre en vertu de la présente loi sur
support papier ou sur support électronique, fait foi de cette
loi ou de ce règlement et de son contenu. Tout exemplaire
donné comme publié par le ministre est réputé avoir été ainsi
publié, sauf preuve contraire.

... [...]

Inconsistencies in regulations Incompatibilité — règlements
(3) In the event of an inconsistency between a consolidated
regulation published by the Minister under this Act and the
original regulation or a subsequent amendment as registered
by the Clerk of the Privy Council under the Statutory Instru-
ments Act, the original regulation or amendment prevails to
the extent of the inconsistency.

(3) Les dispositions du règlement d'origine avec ses modifica-
tions subséquentes enregistrées par le greffier du Conseil pri-
vé en vertu de la Loi sur les textes réglementaires l'emportent
sur les dispositions incompatibles du règlement codifié publié
par le ministre en vertu de la présente loi.

NOTE NOTE

This consolidation is current to December 11, 2017. The
last amendments came into force on June 23, 2017. Any
amendments that were not in force as of December 11,
2017 are set out at the end of this document under the
heading “Amendments Not in Force”.

Cette codification est à jour au 11 décembre 2017. Les
dernières modifications sont entrées en vigueur
le 23 juin 2017. Toutes modifications qui n'étaient pas en
vigueur au 11 décembre 2017 sont énoncées à la fin de ce
document sous le titre « Modifications non en vigueur ».
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PENSION BENEFITS STANDARDS ACT, 1985 LOI DE 1985 SUR LES NORMES DE PRESTATION
DE PENSION

Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de
pension

P.C. 1986-2856 December 18, 1986 C.P. 1986-2856 Le 18 décembre 1986

Her Excellency the Governor General in Council, on
the recommendation of the Minister of Finance, pur-
suant to subsections 4(6) and 9(6) and section 39 of
the Pension Benefits Standards Act, 1985*, is pleased
hereby to make the annexed Regulations respecting
pension benefits standards, effective January 1, 1987.

Sur avis conforme du ministre des Finances et en
vertu des paragraphes 4(6) et 9(6) et de l’article 39 de
la Loi de 1985 sur les normes de prestation de pen-
sion*, il plaît à Son Excellence le Gouverneur général
en conseil de prendre, à compter du 1er janvier 1987,
le Règlement concernant les normes de prestation de
pension, ci-après.

* S.C. 1986, c. 40
* S.C. 1986, ch. 40
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Regulations Respecting Pension Benefits
Standards

Règlement concernant les normes de presta-
tion de pension

Short Title Titre abrégé
1 These Regulations may be cited as the Pension Bene-
fits Standards Regulations, 1985.

1 Règlement de 1985 sur les normes de prestation de
pension.

Interpretation Définitions
2 (1) In these Regulations,

accepted actuarial practice means the standards of
practice described in paragraph 9(2)(b) of the Act, taking
into account any specification made by the Superinten-
dent under that paragraph; (normes actuarielles re-
connues)

accountant means a person authorized to act as an ac-
countant under the laws of a province; (comptable)

Act means the Pension Benefits Standards Act, 1985;
(Loi)

actuarial gain [Repealed, SOR/2010-149, s. 1]

actuarial report means an actuarial report filed with the
Superintendent under subsection 9.01(5) or 12(2) of the
Act or a copy of the report that is provided under subsec-
tion 9.01(6) of the Act; (rapport actuariel)

actuary [Repealed, SOR/2011-85, s. 1]

adjusted solvency asset amount means the amount
determined by multiplying the average solvency ratio by
the amount of the solvency liabilities; (montant rajusté
de l’actif de solvabilité)

average solvency ratio means the solvency ratio deter-
mined in accordance with subsections 9(8) to (11); (ratio
de solvabilité moyen)

book value, in respect of an asset, means the cost of ac-
quisition to the person acquiring the asset, including all
direct costs associated with the acquisition; (valeur
comptable)

bridging benefit means a periodic payment that is pro-
vided under a plan to a former member of the plan for a
temporary period of time after the former member’s re-
tirement for the purpose of supplementing the former

2 (1) Les définitions qui suivent s’appliquent au présent
règlement.

actif de solvabilité Le résultat de la formule suivante :

A + B - C

où :

A représente la valeur marchande des éléments d’actif
liés aux dispositions à prestations déterminées du ré-
gime, établie à la date d’évaluation;

B la valeur nominale de toutes les lettres de crédit en
vigueur à la date d’évaluation — autres que celles qui
sont utilisées pour capitaliser le régime au titre de la
partie 3 du Règlement sur l’allègement de la capita-
lisation du déficit de solvabilité des régimes à pres-
tations déterminées ou de la partie 3 du Règlement
sur l’allègement de la capitalisation du déficit de sol-
vabilité des régimes à prestations déterminées
(2009) — jusqu’à un maximum de 15 % du passif de
solvabilité établi à la date d’évaluation;

C les frais estimatifs de liquidation du régime attestés
par un actuaire. (solvency assets)

actif évalué en continuité La valeur de l’actif d’un ré-
gime, y compris les revenus à recevoir et courus, qui est
déterminée selon une évaluation en continuité. (going
concern assets)

actif évalué sur une base de permanence [Abrogée,
DORS/2010-149, art. 1]

actuaire [Abrogée, DORS/2011-85, art. 1]

avoirs miniers canadiens S’entend au sens de l’alinéa
66(15)c) de la Loi de l’impôt sur le revenu. (Canadian
resource property)

caisse séparée Caisse établie par une personne morale
dûment autorisée à exploiter une caisse dans laquelle les
cotisations versées à un régime sont déposées et dont
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member’s pension benefit until the former member is eli-
gible to receive benefits under the Old Age Security Act
or is eligible for or commences to receive retirement ben-
efits under the Canada Pension Plan or An Act respect-
ing the Quebec Pension Plan; (prestation de raccorde-
ment)

Canadian resource property has the same meaning as
in paragraph 66(15)(c) of the Income Tax Act; (avoirs
miniers canadiens)

deferred life annuity means a life annuity that

(a) commences periodic payments no earlier than one
year after its purchase,

(b) provides for equal periodic payments or periodic
payments that have been varied by reference to

(i) the amount of any pension payable under the
Old Age Security Act,

(ii) the amount of any pension payable under either
the Canada Pension Plan or a provincial pension
plan as defined in section 3 of the Canada Pension
Plan,

(iii) the Consumer Price Index for Canada as pub-
lished by Statistics Canada under the authority of
the Statistics Act, or

(iv) the value of the assets held in a segregated
fund, and

(c) is issued by a person authorized to carry on a life
insurance business in Canada; (prestation viagère
différée)

experience gain [Repealed, SOR/2010-149, s. 1]

experience loss [Repealed, SOR/2010-149, s. 1]

financial institution means

(a) except in section 11.1,

(i) a bank or an authorized foreign bank within the
meaning of section 2 of the Bank Act,

(ii) a body corporate to which the Trust and Loan
Companies Act applies,

(iii) a cooperative credit society to which the Coop-
erative Credit Associations Act applies,

(iv) an insurance company to which the Insurance
Companies Act applies,

l’actif est détenu aux seules fins de ce régime ou aux fins
de ce régime et d’au moins un autre régime. (segregat-
ed fund)

comptable Personne qui est autorisée à agir comme
comptable en vertu des lois d’une province. (accoun-
tant)

compte accompagné de choix S’entend de tout
compte à l’égard duquel le régime permet au participant,
à l’ancien participant, au survivant ou à l’ex-époux ou an-
cien conjoint de fait du participant ou ancien participant,
en application du paragraphe 8(4.2) de la Loi, d’effectuer
des choix en matière de placement. (member choice ac-
count)

coûts normaux Le coût, déterminé selon une évaluation
en continuité, des prestations, à l’exclusion des paie-
ments spéciaux, qui sont censées s’accumuler pendant un
exercice. (normal cost)

date d’évaluation La date à laquelle le passif d’un ré-
gime est évalué dans un rapport actuariel. (valuation
date)

date d’évaluation antérieure La date précédant d’un
an la date d’évaluation. (prior valuation date)

déficit de solvabilité L’excédent du passif de solvabilité
sur le montant rajusté de l’actif de solvabilité. (solvency
deficiency)

déficit évalué en continuité L’excédent du passif éva-
lué selon le principe de continuité d’exploitation sur l’ac-
tif évalué selon le même principe. (going concern
deficit)

deuxième date d’évaluation antérieure La date précé-
dant de deux ans la date d’évaluation. (prior second
valuation date)

évaluation de la solvabilité Évaluation de l’actif et du
passif d’un régime selon des hypothèses et des méthodes
actuarielles conformes aux normes actuarielles recon-
nues qui s’appliquent à l’évaluation d’un régime effectuée
en fonction de la cessation de celui-ci. (solvency valua-
tion)

évaluation en continuité Évaluation de l’actif et du
passif d’un régime selon des hypothèses et des méthodes
actuarielles conformes aux normes actuarielles recon-
nues qui s’appliquent à l’évaluation d’un régime selon le
principe de continuité d’exploitation. (going concern
valuation)
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(v) a trust, loan or insurance corporation incorpo-
rated by or under an Act of the legislature of a
province,

(vi) a cooperative credit society incorporated and
regulated by or under an Act of the legislature of a
province,

(vii) an entity that is incorporated or formed by or
under an Act of Parliament or of the legislature of a
province and that is primarily engaged in dealing in
securities, including portfolio management and in-
vestment counselling, or

(viii) a foreign institution; and

(b) for the purposes of section 11.1, those entities re-
ferred to in subparagraphs (a)(i) to (vi) or a foreign in-
stitution for which an order of the Superintendent has
been made under section 574 of the Insurance Com-
panies Act; (institution financière)

foreign institution means an entity that is

(a) engaged in the business of banking, the trust, loan
or insurance business, the business of a cooperative
credit society or the business of dealing in securities or
is otherwise engaged primarily in the business of pro-
viding financial services, and

(b) incorporated or formed otherwise than by or un-
der an Act of Parliament or of the legislature of a
province; (institution étrangère)

going concern assets means the value of the assets of a
plan, including income due and accrued, determined on
the basis of a going concern valuation; (actif évalué en
continuité)

going concern deficit means the amount by which the
going concern liabilities exceed the going concern assets;
(déficit évalué en continuité)

going concern excess means the amount by which the
going concern assets exceed the going concern liabilities;
(excédent évalué en continuité)

going concern liabilities means the present value of the
accrued benefits of a plan, including amounts due and
unpaid, determined on the basis of a going concern valu-
ation; (passif évalué en continuité)

going concern special payment means a special pay-
ment made in respect of an unfunded liability under sub-
section 9(3); (paiement spécial de continuité)

évaluation sur une base de permanence [Abrogée,
DORS/2010-149, art. 1]

excédent de solvabilité L’excédent du montant rajusté
de l’actif de solvabilité sur le passif de solvabilité. (sol-
vency excess)

excédent évalué en continuité L’excédent de l’actif
évalué selon le principe de continuité d’exploitation sur
l’actif évalué selon le même principe. (going concern
excess)

exercice S’entend au sens de exercice du régime au pa-
ragraphe 2(1) de la Loi. (French version only)

fonds de placement Fonds établi par une personne mo-
rale, une société en commandite ou une fiducie ayant
pour objet d’investir des sommes d’argent provenant d’au
moins deux investisseurs à qui sont attribuées des ac-
tions ou parts en proportion de la participation de cha-
cun d’eux dans l’actif du fonds. (investment fund)

fonds de revenu viager Fonds enregistré de revenu de
retraite, au sens du paragraphe 146.3(1) de la Loi de l’im-
pôt sur le revenu, qui satisfait aux exigences énoncées à
l’article 20.1. (life income fund)

fonds de revenu viager restreint Fonds enregistré de
revenu de retraite, au sens du paragraphe 146.3(1) de la
Loi de l’impôt sur le revenu, qui satisfait aux exigences
énoncées à l’article 20.3. (restricted life income fund)

fonds mutuel ou fonds commun [Abrogée, DORS/
2015-60, art. 1]

gain actuariel [Abrogée, DORS/2010-149, art. 1]

gain actuariel courant [Abrogée, DORS/2010-149, art.
1]

institution étrangère Toute entité qui :

a) d’une part, se livre à des activités bancaires, fidu-
ciaires, de prêt ou d’assurance, ou fait office de coopé-
rative de crédit ou fait le commerce des valeurs mobi-
lières, ou encore, de toute autre manière, a pour
activité principale la prestation de services financiers;

b) d’autre part, n’est pas constituée — avec ou sans la
personnalité morale — sous le régime d’une loi fédé-
rale ou provinciale. (foreign institution)

institution financière

a) Sauf pour l’application de l’article 11.1 :
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going concern valuation means a valuation of the as-
sets and liabilities of a plan using actuarial assumptions
and methods that are in accordance with accepted actu-
arial practice for the valuation of a plan that is not ex-
pected to be terminated or wound up; (évalué en conti-
nuité)

immediate life annuity means a life annuity that

(a) commences periodic payments within one year af-
ter its purchase,

(b) provides for equal periodic payments or periodic
payments that have been varied by reference to

(i) the amount of any pension payable under the
Old Age Security Act,

(ii) the amount of any pension payable under either
the Canada Pension Plan or a provincial pension
plan as defined in section 3 of the Canada Pension
Plan,

(iii) the Consumer Price Index for Canada as pub-
lished by Statistics Canada under the authority of
the Statistics Act, or

(iv) the value of the assets held in a segregated
fund, and

(c) is issued by a person authorized to carry on a life
insurance business in Canada; (prestation viagère
immédiate)

insured plan means a plan in which all benefits are paid
by means of an annuity or insurance contract issued by a
person authorized to carry on a life insurance business in
Canada and under which the person is obligated to pay
all the benefits set out in the plan; (régime assuré)

investment fund means a fund — established by a cor-
poration, limited partnership or trust — the purpose of
which is to invest the moneys of two or more investors
and the shares or units of which are allocated to each in-
vestor in proportion to the interest of the investor in the
assets of the fund; (fonds de placement)

letter of credit means a letter of credit that meets the
requirements of subsection 9.1(5); (lettre de crédit)

life income fund means a registered retirement income
fund, as defined in subsection 146.3(1) of the Income Tax
Act, that meets the requirements set out in section 20.1;
(fonds de revenu viager)

locked-in registered retirement savings plan means a
registered retirement savings plan, as defined in

(i) une banque ou une banque étrangère autorisée,
au sens de l’article 2 de la Loi sur les banques,

(ii) une personne morale régie par la Loi sur les so-
ciétés de fiducie et de prêt,

(iii) une coopérative de crédit régie par la Loi sur
les associations coopératives de crédit,

(iv) une société d’assurance régie par la Loi sur les
sociétés d’assurances,

(v) une société de fiducie, de prêt ou d’assurance
constituée en personne morale sous le régime d’une
loi provinciale,

(vi) une coopérative de crédit constituée en per-
sonne morale sous le régime d’une loi provinciale et
régie par une telle loi,

(vii) une entité constituée en personne morale ou
formée sous le régime d’une loi fédérale ou provin-
ciale et dont l’activité est principalement le com-
merce des valeurs mobilières, y compris la gestion
de portefeuille et la fourniture de conseils de place-
ment,

(viii) une institution étrangère;

b) pour l’application de l’article 11.1, les entités visées
aux sous-alinéas a)(i) à (vi) ou une institution étran-
gère à l’égard de laquelle le surintendant a pris une or-
donnance en vertu de l’article 574 de la Loi sur les so-
ciétés d’assurances. (financial institution)

lettre de crédit Lettre de crédit qui satisfait aux exi-
gences du paragraphe 9.1(5). (letter of credit)

Loi La Loi de 1985 sur les normes de prestation de pen-
sion. (Act)

marché Selon le cas :

a) une Bourse;

b) un système de cotation et de déclaration des opéra-
tions;

c) toute autre entité qui remplit les conditions sui-
vantes :

(i) elle établit, maintient ou offre un marché ou un
mécanisme qui vise à rapprocher les acheteurs et
vendeurs de valeurs mobilières ou de produits déri-
vés,
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subsection 146(1) of the Income Tax Act, that meets the
requirements set out in section 20; (régime enregistré
d’épargne-retraite immobilisée)

marketplace means

(a) an exchange;

(b) a quotation and trade-reporting system;

(c) any other entity that

(i) constitutes, maintains or provides a market or
facility for bringing together buyers and sellers of
securities or derivatives,

(ii) brings together the orders for securities or
derivatives of multiple buyers and sellers, and

(iii) uses established, non-discretionary methods
under which the orders interact and with which the
buyers and sellers entering the orders agree to the
terms of a trade; (marché)

market value, in respect of an asset, means the price
that would be obtained in the purchase or sale of the as-
set in an open market under conditions requisite to a fair
transaction between parties who are at arm’s length and
acting prudently, knowledgeably and willingly; (valeur
marchande)

member choice account means an account in relation
to which a member, former member, survivor or former
spouse or former common-law partner of the member or
former member is permitted to make investment choices
under a plan referred to in subsection 8(4.2) of the Act;
(compte accompagné de choix)

mutual fund or pooled fund [Repealed, SOR/2015-60, s.
1]

normal cost means the cost of benefits, excluding spe-
cial payments, that are to accrue during a plan year, as
determined on the basis of a going concern valuation;
(coûts normaux)

plan means a pension plan; (régime)

plan year [Repealed, SOR/2011-85, s. 1]

prior second valuation date in relation to a valuation
date, means the day two years prior to that valuation
date; (deuxième date d’évaluation antérieure)

prior valuation date in relation to a valuation date,
means the day one year prior to that valuation date;
(date d’évaluation antérieure)

(ii) elle réunit les ordres de nombreux acheteurs et
vendeurs de valeurs mobilières ou de produits déri-
vés,

(iii) elle utilise des méthodes éprouvées, non dis-
crétionnaires, selon lesquelles les ordres inter-
agissent et les acheteurs et les vendeurs qui passent
des ordres s’entendent sur les conditions d’une opé-
ration. (marketplace)

montant rajusté de l’actif de solvabilité Le produit du
ratio de solvabilité moyen par le montant du passif de
solvabilité. (adjusted solvency asset amount)

normes actuarielles reconnues Normes de pratique vi-
sées à l’alinéa 9(2)b) de la Loi, compte tenu des indica-
tions données par le surintendant aux termes de cet ali-
néa. (accepted actuarial practice)

paiement spécial S’entend d’un paiement unique, ou
d’un paiement faisant partie d’une série de paiements,
établi conformément à l’article 9 aux fins de liquidation
d’un passif non capitalisé ou d’un déficit de solvabilité.
(special payment)

paiement spécial de continuité Tout paiement spécial
versé à l’égard d’un passif non capitalisé au titre du para-
graphe 9(3). (going concern special payment)

paiement spécial de solvabilité Tout paiement spécial
versé au titre des alinéas 9(4)c) ou d). (solvency special
payment)

passif de solvabilité Le passif du régime se rapportant
aux dispositions à prestations déterminées, calculé selon
l’hypothèse de la cessation du régime. (solvency liabili-
ties)

passif évalué en continuité La valeur actualisée des
prestations accumulées d’un régime, y compris les mon-
tants dus et impayés, qui est déterminée selon une éva-
luation en continuité. (going concern liabilities)

passif évalué sur une base de permanence [Abrogée,
DORS/2010-149, art. 1]

perte actuarielle courante [Abrogée, DORS/2010-149,
art. 1]

prestation de raccordement Paiement périodique ac-
cordé provisoirement à un participant ancien après la re-
traite, aux termes d’un régime, pour lui procurer un reve-
nu d’appoint jusqu’à ce qu’il soit admissible aux
prestations prévues par la Loi sur la sécurité de la
vieillesse ou qu’il soit admissible ou commence à recevoir
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PRPP means a plan registered under section 12 of the
Pooled Registered Pension Plans Act; (RPAC)

restricted life income fund means a registered retire-
ment income fund, as defined in subsection 146.3(1) of
the Income Tax Act, that meets the requirements set out
in section 20.3; (fonds de revenu viager restreint)

restricted locked-in savings plan means a registered
retirement savings plan, as defined in subsection 146(1)
of the Income Tax Act, that meets the requirements set
out in section 20.2; (régime d’épargne immobilisée
restreint)

segregated fund means a fund established by a corpo-
ration that is duly authorized to operate a fund in which
contributions to a pension plan are deposited and the as-
sets of which are held exclusively for the purposes of that
plan alone or that plan and one or more other pension
plans; (caisse séparée)

simplified pension plan [Repealed, SOR/2015-60, s. 1]

solvency assets means the amount determined by the
formula

A + B - C

where

A is the market value of the assets that relate to the de-
fined benefit provisions of a plan as determined at
the valuation date,

B is the face value of all letters of credit in effect on the
valuation date, other than those being used to fund a
plan under Part 3 of the Solvency Funding Relief
Regulations or Part 3 of the Solvency Funding Relief
Regulations, 2009, up to a maximum of 15% of the
solvency liabilities of the plan as determined at the
valuation date, and

C is the estimated expense of the winding-up of the
plan as certified by an actuary; (actif de solvabilité)

solvency deficiency means the amount by which the
solvency liabilities exceed the adjusted solvency asset
amount; (déficit de solvabilité)

solvency excess means the amount by which the ad-
justed solvency asset amount exceeds the solvency liabili-
ties; (excédent de solvabilité)

solvency liabilities means the liabilities of a plan that
relate to defined benefit provisions and are determined
on the basis that the plan is terminated; (passif de sol-
vabilité)

des prestations de retraite en vertu du Régime de pen-
sions du Canada ou de la Loi sur le régime de rentes du
Québec. (bridging benefit)

prestation viagère différée Rente viagère qui répond
aux exigences suivantes :

a) le service des paiements périodiques commence au
moins un an après son achat;

b) elle prévoit des paiements périodiques égaux ou
des paiements périodiques qui ont été modifiés en
fonction de l’un des facteurs suivants :

(i) le montant de toute pension payable en vertu de
la Loi sur la sécurité de la vieillesse,

(ii) le montant de toute pension payable en vertu
du Régime de pensions du Canada ou d’un régime
provincial de pensions au sens de l’article 3 du Ré-
gime de pensions du Canada,

(iii) l’indice des prix à la consommation pour le
Canada, publié par Statistique Canada en applica-
tion de la Loi sur la statistique,

(iv) la valeur de l’actif tenu dans une caisse sépa-
rée;

c) elle est établie par une personne autorisée à exploi-
ter une entreprise d’assurance-vie au Canada. (de-
ferred life annuity)

prestation viagère immédiate Rente viagère qui ré-
pond aux exigences suivantes :

a) le service des paiements périodiques commence
dans l’année suivant son achat;

b) elle prévoit des paiements périodiques égaux ou
des paiements périodiques qui ont été modifiés en
fonction de l’un des facteurs suivants :

(i) le montant de toute pension payable en vertu de
la Loi sur la sécurité de la vieillesse,

(ii) le montant de toute pension payable en vertu
du Régime de pensions du Canada ou d’un régime
provincial de pensions au sens de l’article 3 du Ré-
gime de pensions du Canada,

(iii) l’indice des prix à la consommation pour le
Canada, publié par Statistique Canada en applica-
tion de la Loi sur la statistique,

(iv) la valeur de l’actif tenu dans une caisse sépa-
rée;
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solvency ratio means

(a) for a plan that is a defined contribution plan that
does not have defined benefit provisions, and an in-
sured plan, one; and

(b) for any other plan, the ratio of the solvency assets
to the solvency liabilities, excluding those solvency as-
sets and solvency liabilities that are attributable to
benefits that are paid by means of an annuity, other
than a revocable annuity, or an insurance contract,
based on the most recent actuarial report; (ratio de
solvabilité)

solvency special payment means a special payment
made under paragraph 9(4)(c) or (d); (paiement spécial
de solvabilité)

solvency valuation means a valuation of the assets and
liabilities of a plan using actuarial assumptions and
methods that are in accordance with accepted actuarial
practice for the valuation of a plan, determined on the
basis that the plan is terminated; (évaluation de la sol-
vabilité)

special payment means a payment or one of a series of
payments determined in accordance with section 9 and
made for the purpose of liquidating an unfunded liability
or a solvency deficiency; (paiement spécial)

valuation date means the date on which the actuarial
report values the liabilities of a plan; (date d’évalua-
tion)

c) elle est établie par une personne autorisée à exploi-
ter une entreprise d’assurance-vie au Canada. (imme-
diate life annuity)

rapport actuariel Tout rapport actuariel déposé auprès
du surintendant en vertu des paragraphes 9.01(5) ou
12(2) de la Loi ou toute copie du rapport qui est remise à
ce dernier en vertu du paragraphe 9.01(6) de la Loi. (ac-
tuarial report)

ratio de solvabilité

a) Dans le cas d’un régime à cotisations déterminées
sans disposition à prestations déterminées et d’un ré-
gime assuré, un;

b) dans le cas de tout autre régime, le ratio de l’actif
de solvabilité sur le passif de solvabilité, hormis l’actif
de solvabilité et le passif de solvabilité attribuables aux
prestations d’un régime qui sont versées sous forme
de rente, autre qu’une rente révocable, ou aux termes
d’un contrat d’assurance, d’après le plus récent rap-
port actuariel. (solvency ratio)

ratio de solvabilité moyen Le ratio de solvabilité établi
conformément aux paragraphes 9(8) à (11). (average
solvency ratio)

régime Tout régime de pension. (plan)

régime assuré Régime dont toutes les prestations sont
versées aux termes d’un contrat de rente ou d’assurance
accordé par une personne autorisée à exploiter une en-
treprise d’assurance-vie au Canada et selon lequel cette
personne est tenue de verser toutes les prestations pré-
vues dans le régime. (insured plan)

régime d’épargne immobilisée restreint Régime enre-
gistré d’épargne-retraite, au sens du paragraphe 146(1)
de la Loi de l’impôt sur le revenu, qui satisfait aux exi-
gences énoncées à l’article 20.2. (restricted locked-in
savings plan)

régime de pension simplifié [Abrogée, DORS/2015-60,
art. 1]

régime enregistré d’épargne-retraite immobilisée
Régime enregistré d’épargne-retraite, au sens du para-
graphe 146(1) de la Loi de l’impôt sur le revenu, qui satis-
fait aux exigences énoncées à l’article 20. (locked-in reg-
istered retirement savings plan)

RPAC S’entend de tout régime agréé en vertu de l’article
12 de la Loi sur les régimes de pension agréés collectifs.
(PRPP)
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valeur comptable À l’égard d’un élément d’actif, le coût
d’acquisition assumé par l’acquéreur, y compris les coûts
directs liés à l’acquisition. (book value)

valeur marchande À l’égard d’un élément d’actif, le prix
qui serait obtenu lors de sa vente ou de son achat sur un
marché libre dans les conditions nécessaires à une tran-
saction équitable entre des parties sans lien de dépen-
dance qui agissent prudemment, en toute liberté et en
pleine connaissance de cause. (market value)

(2) Disability means

(a) for the purpose of paragraph 18(2)(b) of the Act, a
mental or physical condition that a physician has cer-
tified as being likely to shorten considerably the life
expectancy of a member; and

(b) for the purpose of determining pensionable age, a
mental or physical condition that a physician has cer-
tified as rendering a member unable to perform the
member’s duties as an employee. (invalidité)

SOR/90-363, s. 1(E); SOR/93-109, s. 1; SOR/93-299, s. 1; SOR/94-384, s. 1; SOR/95-86, s.
1; SOR/95-551, s. 1; SOR/2001-222, s. 1; SOR/2002-78, s. 1; SOR/2008-144, s. 1; SOR/
2010-149, s. 1; SOR/2011-85, ss. 1, 14(F), 15(F); SOR/2015-60, s. 1; SOR/2017-145, s. 1.

(2) Le terme invalidité s’entend :

a) pour l’application de l’alinéa 18(2)b) de la Loi,
d’une condition mentale ou physique qui a été certifiée
par un médecin comme étant susceptible d’abréger
considérablement l’espérance de vie du participant;

b) pour la détermination de l’âge admissible, d’une
condition mentale ou physique qui a été certifiée par
un médecin comme rendant le participant incapable
d’exécuter ses fonctions à titre de salarié. (disability)

DORS/90-363, art. 1(A); DORS/93-109, art. 1; DORS/93-299, art. 1; DORS/94-384, art. 1;
DORS/95-86, art. 1; DORS/95-551, art. 1; DORS/2001-222, art. 1; DORS/2002-78, art. 1;
DORS/2008-144, art. 1; DORS/2010-149, art. 1; DORS/2011-85, art. 1, 14(F) et 15(F);
DORS/2015-60, art. 1; DORS/2017-145, art. 1.

Designated Provinces Provinces désignées
3 For the purposes of the definition designated
province in subsection 2(1) of the Act, Ontario, Quebec,
Nova Scotia, New Brunswick, Manitoba, British
Columbia, Saskatchewan, Alberta and Newfoundland
and Labrador are prescribed as provinces in which there
is in force pension legislation applicable to private super-
annuation plans.
SOR/90-363, s. 2; SOR/93-109, s. 2; SOR/94-384, s. 2; SOR/2002-78, s. 2; SOR/2016-205,
s. 1.

3 Pour l’application de la définition de province dési-
gnée au paragraphe 2(1) de la Loi, l’Ontario, le Québec,
la Nouvelle-Écosse, le Nouveau-Brunswick, le Manitoba,
la Colombie-Britannique, la Saskatchewan, l’Alberta et
Terre-Neuve et Labrador sont les provinces où est en vi-
gueur une loi sur les pensions applicable aux régimes pri-
vés de retraite.
DORS/90-363, art. 2; DORS/93-109, art. 2; DORS/94-384, art. 2; DORS/2002-78, art. 2;
DORS/2016-205, art. 1.

Excepted Employment Emplois exclus
4 The employment described in Schedule I is excepted
from included employment.

4 Les emplois qui sont exclus des emplois inclus sont
prévus à l’annexe I.

Choice of Pension Committee
and Pension Council
Representative
[SOR/2002-78, s. 3]

Choix des représentants au
comité des pensions et au
conseil des pensions
[DORS/2002-78, art. 3]

5 (1) The representatives of the plan members or retired
members who are to be included on a pension committee
referred to in section 7.1 of the Act or a pension council
referred to in section 7.2 of the Act shall be chosen in ac-
cordance with this section.

5 (1) Les représentants des participants ou des partici-
pants retraités devant faire partie du comité des pensions
visé à l’article 7.1 de la Loi ou du conseil des pensions vi-
sé à l’article 7.2 de la Loi sont choisis conformément au
présent article.
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(2) A majority of the plan members or retired members
shall notify an employer or a participating employer in
writing of their decision to elect a representative of the
members or retired members.

(2) La majorité des participants ou des participants re-
traités avisent par écrit l’employeur ou l’employeur parti-
cipant de leur décision d’élire un représentant des parti-
cipants ou des participants retraités.

(3) Subject to subsection (5), the election of a represen-
tative of the plan members shall be conducted in the fol-
lowing manner:

(a) on receipt of a notice, referred to in subsection (2),
the employer shall post, in areas that are accessible to
the plan members, a notice;

(i) advising the members of an election, and

(ii) establishing a period of not less than two weeks
and not more than four weeks during which nomi-
nations for the position of representative of the
plan members may be made by plan members;

(b) nominations for the position of a representative of
the plan members shall be filed in writing with the
employer;

(c) on the closing of the nomination period, the em-
ployer shall post, in areas that are accessible to the
plan members, a notice specifying

(i) the names of the nominees,

(ii) a time within the next two weeks at which plan
members may cast their votes, and

(iii) a location at the place of employment at which
plan members may cast their votes;

(d) the election shall be conducted by the employer by
secret ballot and each plan member shall be entitled to
one vote for the representative to be elected;

(e) the representative elected shall be the nominee
with the greatest number of votes;

(f) where two or more nominees receive an equal
number of votes that is greater than the number of
votes received by any other nominee, the name of each
of the first-mentioned nominees shall be placed in a
container and the elected representative shall be the
nominee whose name is drawn by a person who is not
a nominee; and

(g) the employer shall post, in areas that are accessi-
ble to the plan members, a notice specifying the re-
sults of the election.

(3) Sous réserve du paragraphe (5), l’élection d’un repré-
sentant des participants se tient de la manière suivante :

a) sur réception de l’avis visé au paragraphe (2), l’em-
ployeur affiche, dans des endroits accessibles aux par-
ticipants, un avis :

(i) informant les participants de la tenue d’une
élection,

(ii) précisant la période de mise en candidature
pour le poste de représentant, laquelle ne peut être
inférieure à deux semaines ni supérieure à quatre
semaines;

b) les noms des candidats au poste de représentant
sont remis par écrit à l’employeur;

c) à l’expiration de la période de mise en candidature,
l’employeur affiche, à des endroits accessibles aux par-
ticipants, un avis indiquant :

(i) les noms des candidats,

(ii) la période, au cours des deux semaines suivant
l’expiration de la période de mise en candidature,
pendant laquelle les participants peuvent voter,

(iii) l’endroit au lieu de travail où les participants
peuvent voter;

d) l’employeur tient l’élection par voie de scrutin se-
cret et chaque participant a droit à une voix pour le re-
présentant à élire;

e) le candidat élu est celui qui obtient le plus grand
nombre de voix;

f) dans les cas où deux candidats ou plus sont à égali-
té quant au plus grand nombre de voix obtenu, le nom
de chacun d’eux est placé dans un contenant et le ti-
rage au sort du nom du représentant élu est fait par
une personne qui n’est pas candidate;

g) l’employeur affiche à des endroits accessibles aux
participants un avis faisant état des résultats de l’élec-
tion.
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(4) Subject to subsection (5), the election of a represen-
tative of the retired members shall be conducted in the
following manner:

(a) on receipt of a notice, referred to in subsection (2),
the employer shall mail to each retired member a no-
tice;

(i) advising the retired member of an election, and

(ii) establishing a period of not less than four weeks
and not more than eight weeks in which nomina-
tions for the position of representative of the retired
members may be made by the retired members;

(b) nominations for the position of a representative of
the retired members shall be filed in writing with the
employer;

(c) on the closing of the nomination period, the em-
ployer shall mail to each retired member a ballot con-
taining the names of the nominees and specifying a
period of not less than four weeks and not more than
eight weeks in which the ballot must be returned to
the employer;

(d) the election shall be conducted by the employer by
secret ballot and each retired member shall be entitled
to one vote for the representative to be elected;

(e) the representative elected shall be the nominee
with the greatest number of votes;

(f) the employer shall notify the retired members by
mail of the result of the election; and

(g) where two or more nominees receive an equal
number of votes that is greater than the number of
votes received by any other nominee, the name of each
of the first-mentioned nominees shall be placed in a
container and the elected representative shall be the
nominee whose name is drawn by a person who is not
a nominee.

(4) Sous réserve du paragraphe (5), l’élection d’un repré-
sentant des participants retraités se tient de la manière
suivante :

a) sur réception de l’avis visé au paragraphe (2), l’em-
ployeur envoie par la poste à chaque participant re-
traité un avis :

(i) l’informant de la tenue d’une élection,

(ii) précisant la période de mise en candidature
pour le poste de représentant, laquelle ne peut être
inférieure à quatre semaines ni supérieure à huit
semaines;

b) les noms des candidats au poste de représentant
sont remis par écrit à l’employeur;

c) à l’expiration de la période de mise en candidature,
l’employeur envoie par la poste à chaque participant
retraité un bulletin de vote dans lequel sont indiqués
les noms des candidats et la période au cours de la-
quelle le bulletin doit lui être retourné, laquelle ne
peut être inférieure à quatre semaines ni supérieure à
huit semaines;

d) l’employeur tient l’élection par voie de scrutin se-
cret et chaque participant retraité a droit à une voix
pour le représentant à élire;

e) le candidat élu est celui qui obtient le plus grand
nombre de voix;

f) l’employeur informe par la poste les participants re-
traités des résultats de l’élection;

g) dans les cas où deux candidats ou plus sont à égali-
té quant au plus grand nombre de voix obtenu, le nom
de chacun d’eux est placé dans un contenant et le ti-
rage au sort du nom du représentant élu est fait par
une personne qui n’est pas candidate.

(5) If all the plan members or retired members are

(a) represented by a union or group of unions as de-
fined in the Canada Labour Code, or

(b) members of a pension fund society established un-
der the Pension Fund Societies Act or of another simi-
lar organization,

the executive of the union, group of unions, pension fund
society or other organization may name the pension com-
mittee or pension council representative.

(5) Le représentant des participants ou des participants
retraités au sein du comité des pensions ou du conseil
des pensions peut être nommé :

a) par la direction du syndicat ou du groupe de syndi-
cats, dans le cas où les participants ou les participants
retraités sont tous représentés par un syndicat ou un
groupe de syndicats, au sens du Code canadien du
travail;

b) par la direction de la société ou de l’organisme,
dans le cas où les participants ou les participants re-
traités sont tous membres d’une société de caisse de
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retraite constituée en vertu de la Loi sur les sociétés de
caisse de retraite, ou d’un organisme semblable.

(6) After an election for the position of representative of
the plan members or retired members has been held pur-
suant to subsection (3) or (4), an election for that posi-
tion shall be held thereafter at intervals not exceeding
three years.

(6) L’élection d’un représentant des participants ou des
participants retraités, conformément aux paragraphes (3)
ou (4) se tient à des intervalles ne dépassant pas trois
ans.

(7) If a pension council has been established pursuant to
subsection 7.2(1) of the Act and the plan now has fewer
than 50 members, the pension council shall be dissolved
if a majority of the plan members so request.
SOR/93-109, s. 3; SOR/95-171, s. 6; SOR/2002-78, s. 4.

(7) Si un conseil des pensions a été constitué conformé-
ment au paragraphe 7.2(1) de la Loi et que le régime
compte maintenant moins de cinquante participants, le
conseil est dissous à la demande de la majorité de ceux-
ci.
DORS/93-109, art. 3; DORS/95-171, art. 6; DORS/2002-78, art. 4.

Investments Placements
6 (1) Every plan shall provide that the moneys of the
pension fund are to be

(a) invested in accordance with Schedule III; and

(b) invested

(i) in a name that clearly indicates that the invest-
ment is held in trust for the plan and, where the in-
vestment is capable of being registered, registered
in that name,

(ii) in the name of a financial institution, or a nom-
inee of it, in accordance with a custodial agreement
or trust agreement, entered into on behalf of the
plan with the financial institution, that clearly indi-
cates that the investment is held for the plan, or

(iii) in the name of CDS Clearing and Depository
Services Inc., or a nominee of it, in accordance with
a custodial agreement or trust agreement, entered
into on behalf of the plan with a financial institu-
tion, that clearly indicates that the investment is
held for the plan.

6 (1) Tout régime doit prévoir que le placement des
sommes versées au fonds de pension le soit :

a) conformément à l’annexe III;

b) selon le cas :

(i) sous un nom qui indique clairement que le pla-
cement est détenu en fiducie pour le compte du ré-
gime, lequel placement est enregistré sous ce nom,
s’il est de nature à être enregistré,

(ii) sous le nom d’une institution financière ou de
son représentant, aux termes d’une entente ou
d’une convention de fiducie conclue avec l’institu-
tion financière pour le compte du régime, laquelle
entente ou convention indique clairement que le
placement est détenu pour le compte du régime,

(iii) sous le nom de Services de dépôt et de com-
pensation CDS inc. ou de son représentant, aux
termes d’une entente ou d’une convention de fidu-
cie conclue avec une institution financière pour le
compte du régime, laquelle entente ou convention
indique clairement que le placement est détenu
pour le compte du régime.

(2) For the purposes of subsection (1), custodial agree-
ment means an agreement providing that

(a) an investment made or held on behalf of a plan
pursuant to the agreement

(i) constitutes part of the plan’s pension fund, and

(ii) shall not at any time constitute an asset of the
custodian or nominee; and

(2) Pour l’application du paragraphe (1), entente de fi-
ducie désigne une entente dont les modalités précisent :

a) qu’un placement effectué ou détenu pour le compte
du régime aux termes de celle-ci :

(i) fait partie du régime,

(ii) ne doit jamais constituer un actif du fiduciaire
ou de son représentant;
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(b) records shall be maintained by the custodian that
are sufficient to allow the ownership of any investment
to be traced to the plan at any time.

SOR/91-709, s. 1; SOR/95-86, s. 2; SOR/2011-85, s. 2.

b) que des registres appropriés doivent être tenus de
sorte que la propriété d’un placement puisse en tout
temps être attribuée au régime de pension.

DORS/91-709, art. 1; DORS/95-86, art. 2; DORS/2011-85, art. 2.

7 The administrator of a plan shall maintain a current
record that clearly identifies every investment held on
behalf of the plan, the name in which the investment is
made and, where appropriate, the name in which the in-
vestment is registered.

7 L’administrateur du régime doit tenir à jour un re-
gistre qui indique clairement chaque placement détenu
pour le compte du régime, le nom auquel le placement
est fait et, le cas échéant, le nom sous lequel il est enre-
gistré.

7.1 (1) The administrator of a plan shall, before the day
on which the plan is registered, establish a written state-
ment of investment policies and procedures that pertain
to the plan’s portfolio of investments and loans, other
than those relating to any member choice account, in-
cluding policies and procedures pertaining to

(a) categories of investments and loans, including
derivatives, options and futures,

(b) diversification of the investment portfolio,

(c) asset mix and rate of return expectations,

(d) liquidity of investments,

(e) the lending of cash or securities,

(f) the retention or delegation of voting rights ac-
quired through plan investments,

(g) the method of, and basis for, the valuation of in-
vestments that are not regularly traded at a market-
place; and

(h) related party transactions permitted under section
17 of Schedule III and the criteria to be used to estab-
lish whether a transaction is nominal or immaterial to
the plan,

having regard to all factors that may affect the funding
and solvency of the plan and the ability of the plan to
meet its financial obligations.

7.1 (1) Avant la date d’agrément du régime, l’adminis-
trateur de celui-ci établit par écrit, en tenant compte de
tous les facteurs susceptibles d’avoir un effet soit sur la
capitalisation ou la solvabilité du régime, soit sur la capa-
cité de celui-ci à remplir ses obligations financières, un
énoncé des politiques et des procédures de placement ap-
plicables au portefeuille de placements et de prêts — à
l’exception de celles applicables à tout compte accompa-
gné de choix —, notamment en ce qui a trait aux aspects
suivants :

a) les catégories de placements et de prêts, y compris
les produits dérivés, les options et les contrats à
terme;

b) la diversification du portefeuille de placements;

c) la composition de l’actif et le taux de rendement
prévu;

d) la liquidité des placements;

e) le prêt d’espèces ou de titres;

f) le maintien ou la délégation des droits de vote ac-
quis grâce aux placements du régime;

g) la méthode et la base d’évaluation des placements
qui ne sont pas régulièrement négociés sur un marché;

h) les transactions avec apparentés qui sont autori-
sées en vertu de l’article 17 de l’annexe III ainsi que les
critères à appliquer pour déterminer si une transac-
tion est peu importante pour le régime.

(2) The statement of investment policies and procedures
referred to in subsection (1) shall include a description of
the factors referred to in that subsection and the relation-
ship of those factors to those policies and procedures.

(2) L’énoncé des politiques et des procédures de place-
ment mentionné au paragraphe (1) comprend une des-
cription des facteurs visés à ce paragraphe et du rapport
existant entre ces facteurs et les politiques et procédures.

(3) The administrator of a plan shall submit the state-
ment of investment policies and procedures referred to in
subsection (1)

(a) to any pension council that has been established,
within 60 days after the later of

(3) L’administrateur d’un régime remet l’énoncé des po-
litiques et des procédures de placement mentionné au
paragraphe (1) :
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(i) the day on which the statement is established,
and

(ii) the day on which the pension council is estab-
lished; and

(b) where a plan is a defined benefit plan, to the actu-
ary to the plan on or before the day that is the later of

(i) 60 days after the day on which the statement is
established, and

(ii) the day on which the actuary is appointed.
SOR/93-299, s. 2; SOR/2002-78, s. 5; SOR/2011-85, s. 14(F); SOR/2015-60, s. 2; SOR/
2017-145, s. 2(F).

a) au conseil des pensions qui a été constitué, dans les
soixante jours suivant le dernier en date des jours
suivants :

(i) le jour où l’énoncé est établi,

(ii) le jour où le conseil des pensions est constitué;

b) dans le cas d’un régime à prestations déterminées,
à l’actuaire du régime, au plus tard le dernier en date
des jours suivants :

(i) le soixantième jour suivant la date d’établisse-
ment de l’énoncé,

(ii) le jour où l’actuaire est nommé.
DORS/93-299, art. 2; DORS/2002-78, art. 5; DORS/2011-85, art. 14(F); DORS/2015-60, art.
2; DORS/2017-145, art. 2(F).

7.2 (1) The administrator of a plan shall review and
confirm or amend the statement of investment policies
and procedures referred to in subsection 7.1(1) at least
once each plan year.

7.2 (1) L’administrateur d’un régime revoit et confirme
ou modifie l’énoncé des politiques et des procédures de
placement mentionné au paragraphe 7.1(1) au moins une
fois par exercice.

(2) A copy of all amendments to the statement of invest-
ment policies and procedures shall be submitted, within
60 days after the statement is amended,

(a) to any pension council that has been established;
and

(b) where the plan is a defined benefit plan, to the ac-
tuary to the plan.

SOR/93-299, s. 2; SOR/2002-78, s. 6.

(2) Une copie de toutes les modifications apportées à l’é-
noncé des politiques et des procédures de placement est
remise, dans les 60 jours suivant chaque modification :

a) au conseil des pensions qui a été constitué;

b) dans le cas d’un régime à prestations déterminées,
à l’actuaire du régime.

DORS/93-299, art. 2; DORS/2002-78, art. 6.

Member Choice Accounts Compte accompagné de choix
7.3 (1) The administrator shall annually provide to any
person who is permitted by a plan to make investment
choices under subsection 8(4.2) of the Act a written state-
ment that

(a) includes a description of each investment option
available to the person that indicates

(i) its investment objective,

(ii) the type of investments and the degree of risk
associated with it,

(iii) its 10 largest asset holdings based on market
value, each expressed as a percentage of the total
assets,

(iv) its performance history,

7.3 (1) L’administrateur remet, annuellement, à toute
personne à qui le régime permet, en application du para-
graphe 8(4.2) de la Loi, d’effectuer des choix en matière
de placement un relevé comprenant :

a) une explication de chaque option de placement of-
ferte à cette personne qui indique :

(i) son objectif de placement,

(ii) le type de placement et le niveau de risque affé-
rent,

(iii) les dix actifs les plus importants selon la valeur
marchande de chacun exprimée en pourcentage des
actifs totaux,

(iv) le rendement antérieur de l’option,

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

851



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
Member Choice Accounts Compte accompagné de choix
Sections 7.3-9 Articles 7.3-9

Current to December 11, 2017

Last amended on June 23, 2017

14 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

(v) that its past performance is not necessarily an
indication of its future performance,

(vi) the benchmark that best reflects its composi-
tion,

(vii) the fees, levies and other charges associated
with it that reduce return on investment expressed
as a percentage or a fixed amount, and

(viii) its target asset allocation;

(b) includes a description of how the person’s funds
are currently invested; and

(c) indicates any timing requirements that apply to
the making of an investment choice.

SOR/2015-60, s. 3.

(v) le fait que le rendement antérieur de l’option
n’est pas nécessairement une indication de son ren-
dement futur,

(vi) l’indice de référence qui reflète le mieux le
contenu de l’option,

(vii) les frais, prélèvements et autres dépenses liés
à l’option qui réduisent le rendement des place-
ments, exprimés en pourcentage ou sous la forme
d’un montant forfaitaire,

(viii) les cibles de répartition des actifs de l’option;

b) une explication de la manière dont les fonds sont
investis;

c) une indication des délais dans lesquels les choix
doivent être effectués.

DORS/2015-60, art. 3.

Funding Capitalisation
8 The funding of a plan shall be considered to meet the
standards for solvency if the funding is in accordance
with section 9.

8 La capitalisation d’un régime est considérée comme
satisfaisant aux normes de solvabilité si elle est conforme
à l’article 9.

9 (1) In this section unfunded liability means

(a) the going concern deficit of a plan as determined
on the date that the plan was established;

(b) the amount by which an increase in the going con-
cern liabilities of a plan resulting from an amendment
to the plan exceeds the going concern excess of the
plan as determined on the day before the effective date
of the amendment; or

(c) the amount by which the going concern deficit of a
plan determined at the valuation date exceeds the
present value of going concern special payments of the
plan established in respect of periods after the valua-
tion date.

9 (1) Au présent article, passif non capitalisé s’entend :

a) du déficit évalué en continuité établi à la date d’ins-
titution du régime;

b) de l’excédent de l’accroissement du passif évalué en
continuité — résultant d’une modification du régime
— sur l’excédent évalué en continuité établi la veille de
la date d’entrée en vigueur de la modification;

c) de l’excédent du déficit évalué en continuité du ré-
gime établi à la date d’évaluation sur la valeur actuali-
sée des paiements spéciaux de continuité établis à l’é-
gard de toute période suivant cette date.

(2) For the purposes of this section

(a) the date of emergence of an unfunded liability in
respect of an occurrence described in

(i) paragraph (1)(a) is the effective date of the plan,

(ii) paragraph (1)(b) is the effective date of the
amendment, and

(iii) paragraph (1)(c) is the valuation date;

(2) Pour l’application du présent article :

a) la date où survient le passif non capitalisé est :

(i) pour l’application de l’alinéa (1)a), la date d’en-
trée en vigueur du régime,

(ii) pour l’application de l’alinéa (1)b), la date d’en-
trée en vigueur de la modification,

(iii) pour l’application de l’alinéa (1)c), la date d’é-
valuation;
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(b) the date of emergence of a solvency deficiency is
the date of the valuation that identified the deficiency;
and

(c) the interest rate used to determine the present val-
ue of going concern special payments referred to in
paragraph (1)(c) is the same as the interest rate used
to determine the going concern liabilities of the plan at
the valuation date.

b) la date de survenance d’un déficit de solvabilité est
la date de l’évaluation qui l’a révélé;

c) le taux d’intérêt servant au calcul de la valeur ac-
tualisée des paiements spéciaux de continuité visés à
l’alinéa (1)c) est le même que celui utilisé dans le cal-
cul du passif évalué en continuité du régime à la date
d’évaluation.

(3) An unfunded liability of a plan shall be funded by go-
ing concern special payments sufficient to liquidate the
unfunded liability by equal annual payments over a peri-
od of 15 years from the date on which the unfunded lia-
bility emerged.

(3) Le passif non capitalisé d’un régime est capitalisé par
des paiements spéciaux de continuité consistant en des
versements annuels égaux suffisants pour éliminer ce
passif sur une période de quinze ans à compter de la date
de sa survenance.

(4) A plan shall be funded in each plan year as follows:

(a) by a contribution equal to the normal cost of the
plan,

(b) by going concern special payments;

(c) if there is a solvency deficiency, by annual solven-
cy special payments equal to the amount by which the
solvency deficiency divided by 5 exceeds the amount of
going concern special payments that are payable dur-
ing the plan year;

(d) if there is an additional solvency deficiency re-
ferred to in subsection (12), by additional annual sol-
vency special payments payable from the effective date
of the amendment and equal to the amount by which
the additional solvency deficiency divided by 5 exceeds
the going concern special payment in respect of the
unfunded liability emerging from the amendment to
the plan; and

(e) by an amount required to be paid by an employer
under a defined contribution provision.

(4) Le régime est capitalisé au cours de chaque exercice,
à la fois :

a) par un montant de cotisations équivalant aux coûts
normaux du régime;

b) par des paiements spéciaux de continuité;

c) en cas de déficit de solvabilité, par des paiements
spéciaux de solvabilité annuels correspondant à l’excé-
dent du déficit de solvabilité divisé par cinq sur le
montant des paiements spéciaux de continuité à ver-
ser au régime au cours de l’exercice;

d) en cas de déficit de solvabilité additionnel visé au
paragraphe (12), par des paiements spéciaux de solva-
bilité annuels additionnels correspondant à l’excédent
du déficit de solvabilité additionnel divisé par cinq sur
le paiement spécial de continuité et versés à l’égard du
passif non capitalisé qui résulte de la modification du
régime;

e) par une somme que l’employeur doit verser au titre
d’une disposition à cotisations déterminées.

(5) The amount required under paragraph (4)(a) or (e)
may be reduced by all or a portion of the lesser of

(a) the going concern excess, and

(b) the amount by which the solvency assets exceed
the solvency liabilities multiplied by 1.05.

(5) Les montants visés aux alinéas (4)a) et e) peuvent
être réduits, en tout ou en partie, du moins élevé des
montants suivants :

a) l’excédent évalué en continuité;

b) l’excédent de l’actif de solvabilité sur le produit du
passif de solvabilité par 1,05.

(6) If an unfunded liability or solvency deficiency is liq-
uidated at a rate greater than the sum of the special pay-
ments required under paragraph (4)(b),(c) or (d) by the
making of an additional payment, the amount of a special
payment for a subsequent plan year may be reduced if
the outstanding balance of an unfunded liability will at
no time be greater than it would have been had the going

(6) Lorsqu’un passif non capitalisé ou un déficit de solva-
bilité est liquidé à un taux supérieur à la somme des paie-
ments spéciaux visés aux alinéas (4)b), c) ou d) par suite
du versement d’un paiement additionnel, le montant du
paiement spécial pour un exercice ultérieur peut être ré-
duit, si le solde en souffrance de tout passif non capitalisé
ne sera à aucun moment supérieur à ce qu’il aurait été si
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concern special payments referred to in paragraph (4)(b)
been made.

les paiements spéciaux de continuité visés à l’alinéa 4b)
avaient été versés.

(7) If the aggregate of the present value of going concern
special payments referred to in paragraph (1)(c) exceeds
the going concern deficit, this excess shall be applied to
reduce the outstanding balance of any unfunded liability
and the going concern special payments remaining to be
made in respect of the unfunded liability shall be reduced
pro rata.

(7) Lorsque le total de la valeur actualisée des paiements
spéciaux évalués en continuité visée à l’alinéa (1)c) ex-
cède le déficit évalué en continuité, le surplus est utilisé
pour réduire le solde en souffrance de tout passif non ca-
pitalisé et les paiements spéciaux de continuité qui res-
tent à verser sur le passif non capitalisé sont réduits en
proportion.

(8) The average solvency ratio for a valuation date is the
arithmetic average of the solvency ratios at the valuation
date, the prior valuation date and the prior second valua-
tion date adjusted as follows:

(a) the solvency ratio at the valuation date shall be ad-
justed to remove the effect of any amendment made
after the prior second valuation date that retroactively
increases or decreases the plan benefits;

(b) the solvency ratio at the prior valuation date shall
be adjusted to remove the effect of any amendment
made after the prior second valuation date and before
the prior valuation date that retroactively increases or
decreases the plan benefits;

(c) the solvency ratios at the prior valuation date and
the prior second valuation date may be adjusted to in-
crease the solvency assets by an amount not in excess
of the present value of any special payment made in
respect of the period between the prior valuation date
and the valuation date, or in respect of the period be-
tween the prior second valuation date and the valua-
tion date, as the case may be, but not including an ad-
ditional payment referred to in subsection (6) that will
be applied to reduce special payments in respect of pe-
riods after the valuation date;

(d) the solvency ratio at the valuation date shall be ad-
justed by reducing the solvency assets at the valuation
date by the amount of an additional payment referred
to in subsection (6) that will be applied to reduce spe-
cial payments in respect of periods after the valuation
date;

(d.1) the solvency ratios at the prior valuation date
and the prior second valuation date shall be adjusted
to increase the solvency assets by the face value of all
letters of credit included in the solvency assets on the
valuation date and to reduce the solvency assets by the
face value of all letters of credit included in the solven-
cy assets on the prior valuation date or prior second
valuation date, as the case may be;

(e) the solvency ratios at the prior valuation date and
the prior second valuation date shall be adjusted to

(8) Le ratio de solvabilité moyen à une date d’évaluation
est la moyenne arithmétique des ratios de solvabilité éta-
blis à la date d’évaluation, à la date d’évaluation anté-
rieure et à la deuxième date d’évaluation antérieure ra-
justés de la manière suivante :

a) le ratio de solvabilité établi à la date d’évaluation
est rajusté pour exclure l’effet de toute modification
du régime qui a été effectuée après la deuxième date
d’évaluation antérieure et qui a eu pour conséquence
d’accroître ou de réduire rétroactivement les presta-
tions de pension;

b) le ratio de solvabilité établi à la date d’évaluation
antérieure est rajusté pour exclure l’effet de toute mo-
dification du régime qui a été effectuée après la
deuxième date d’évaluation antérieure mais avant la
date d’évaluation antérieure et qui a eu pour consé-
quence d’accroître ou de réduire rétroactivement les
prestations de pension;

c) les ratios de solvabilité établis à la date d’évalua-
tion antérieure et à la deuxième date d’évaluation an-
térieure peuvent être rajustés pour accroître l’actif de
solvabilité d’une somme n’excédant pas la valeur ac-
tualisée de tout paiement spécial versé à l’égard de la
période comprise, selon le cas, entre la date d’évalua-
tion antérieure et la date d’évaluation ou entre la
deuxième date d’évaluation antérieure et la date d’éva-
luation, compte non tenu du paiement additionnel vi-
sé au paragraphe (6) destiné à réduire tout paiement
spécial se rapportant à une période postérieure à la
date d’évaluation;

d) le ratio de solvabilité établi à la date d’évaluation
est rajusté par soustraction du paiement additionnel
visé au paragraphe (6) destiné à réduire tout paiement
spécial se rapportant à une période postérieure à la
date d’évaluation;

d.1) les ratios de solvabilité établis à la date d’évalua-
tion antérieure et à la deuxième date d’évaluation an-
térieure sont rajustés afin d’augmenter l’actif de solva-
bilité de la valeur nominale de toutes les lettres de
crédit prises en compte dans le calcul de l’actif de sol-
vabilité à la date d’évaluation et de réduire l’actif de
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reduce the solvency assets by the present value of any
reduction made under subsection (5) or under subsec-
tion (7.1) as that subsection read immediately before
this section comes into force, between the prior valua-
tion date and the valuation date or between the prior
second valuation date and the valuation date, as the
case may be; and

(f) the solvency ratios at the prior valuation date and
the prior second valuation date shall be adjusted to re-
flect the transfer into the plan of all of the assets of an-
other plan between the prior valuation date and the
valuation date or between the prior second valuation
date and the valuation date, as the case may be, by in-
cluding the assets of the transferring plan as solvency
assets and the liabilities of the transferring plan as sol-
vency liabilities.

solvabilité de la valeur nominale de toutes les lettres
de crédit prises en compte dans le calcul de l’actif de
solvabilité à la date d’évaluation antérieure ou à la
deuxième date d’évaluation antérieure, selon le cas;

e) les ratios de solvabilité établis à la date d’évalua-
tion antérieure et à la deuxième date d’évaluation an-
térieure sont rajustés pour réduire l’actif de solvabilité
de la valeur actualisée de toute réduction effectuée soit
au titre du paragraphe (5), soit au titre du paragraphe
(7.1) dans sa version antérieure à l’entrée en vigueur
du présent article, au cours de la période comprise, se-
lon le cas, entre la date d’évaluation antérieure et la
date d’évaluation ou entre la deuxième date d’évalua-
tion antérieure et la date d’évaluation;

f) les ratios de solvabilité établis à la date d’évaluation
antérieure et à la deuxième date d’évaluation anté-
rieure sont rajustés pour tenir compte du transfert
dans le régime de l’ensemble des actifs d’un autre ré-
gime au cours de la période comprise, selon le cas,
entre la date d’évaluation antérieure et la date d’éva-
luation ou entre la deuxième date d’évaluation anté-
rieure et la date d’évaluation, l’actif et le passif du ré-
gime effectuant le transfert étant alors inclus dans
l’actif de solvabilité et le passif de solvabilité de l’autre
régime.

(9) The average solvency ratio shall be adjusted to in-
clude the effect at the valuation date of any amendments
referred to in paragraph (8)(a) or (b).

(9) Le ratio de solvabilité moyen est rajusté pour inclure
l’effet, à la date d’évaluation, de toute modification du ré-
gime visée aux alinéas (8)a) ou b).

(10) The interest rate used to determine the present val-
ue of the special payments referred to in paragraphs
(8)(c) and the present value of the reductions referred to
in paragraph (8)(e) shall be the same interest rate that
was used to determine the solvency liabilities of the plan
on the prior valuation date or the prior second valuation
date, as the case may be.

(10) Le taux d’intérêt servant au calcul de la valeur ac-
tualisée des paiements spéciaux mentionnée à l’alinéa 8c)
et de celle de la réduction visée à l’alinéa 8e) est le même
que celui ayant servi au calcul du passif de solvabilité du
régime à la date d’évaluation antérieure ou à la deuxième
date d’évaluation antérieure, selon le cas.

(11) The solvency ratio at the valuation date, without the
adjustments made under subsection (8) or (9), may be
used as the solvency ratio for a prior valuation date or
prior second valuation date in respect of which no actu-
arial report was filed or provided to the Superintendent.

(11) Le ratio de solvabilité qui est établi à la date d’éva-
luation et qui ne tient pas compte des rajustements visés
aux paragraphes (8) ou (9) peut être utilisé comme ratio
de solvabilité établi pour une date d’évaluation anté-
rieure ou une deuxième date d’évaluation antérieure si
aucun rapport actuariel n’a été déposé ni remis au surin-
tendant pour ces dates.

(12) An additional solvency deficiency resulting from an
amendment to the plan is equal to the amount by which
the increase in solvency liabilities determined in accor-
dance with subsection (13) exceeds the solvency excess at
the day before the effective date of the amendment.

(12) Le déficit de solvabilité additionnel résultant d’une
modification du régime correspond à l’excédent de l’aug-
mentation du passif de solvabilité calculé en application
du paragraphe (13) sur l’excédent de solvabilité le jour
précédant la date d’entrée en vigueur de la modification.

(13) If an amendment to the plan increases the solvency
liabilities, the increase in solvency liabilities shall be

(13) Lorsqu’une modification du régime accroît le passif
de solvabilité, la valeur de l’accroissement est calculée
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valued using the actuarial assumptions and methods
used in the solvency valuation of the actuarial report for
the most recently completed plan year before the effec-
tive date of the amendment.

selon des hypothèses et des méthodes actuarielles utili-
sées lors de l’évaluation de solvabilité dans le rapport ac-
tuariel visant le plus récent exercice précédant la date de
prise d’effet de la modification.

(13.1) Subject to subsection (13.2), an employer, other
than a participating employer under a multi-employer
pension plan, may reduce the amount of any solvency
special payment by the face value of a letter of credit that
has been provided to a trustee or transferred to a trust
under section 9.11 of the Act.

(13.1) Sous réserve du paragraphe (13.2), l’employeur
qui n’est pas un employeur participant à un régime inter-
entreprises peut réduire un paiement spécial de solvabili-
té de la valeur nominale de toute lettre de crédit transfé-
rée à une fiducie ou confiée à un fiduciaire au titre de
l’article 9.11 de la Loi.

(13.2) An employer may not act under section 9.11 of the
Act if the face value of all letters of credit provided to a
trustee or transferred to a trust exceeds, or would exceed,
15% of the solvency liabilities of the plan as determined
at the valuation date.

(13.2) L’employeur ne peut se prévaloir de l’article 9.11
de la Loi si la valeur nominale de toutes les lettres de cré-
dit transférées à une fiducie ou confiées à un fiduciaire
excède — ou excéderait en raison de ce fait — 15 % du
passif de solvabilité établi à la date d’évaluation.

(13.3) For the purposes of section 9.16 of the Act, a pay-
ment that is required to be made under subsection 9(1.1)
of the Act may be reduced if

(a) the payment is a solvency special payment;

(b) the Crown corporation meets the requirements of
section 9.2;

(c) the aggregate amount of all reductions does not
exceed or would not exceed 15% of the solvency liabili-
ties of the plan as determined at the valuation date.

(13.3) Pour l’application de l’article 9.16 de la Loi, les
sommes à verser au fonds de pension en application du
paragraphe 9(1.1) de la Loi peuvent être réduites si les
conditions ci-après sont remplies :

a) ces sommes correspondent à des paiements spé-
ciaux de solvabilité;

b) la société d’État remplit les conditions prévues à
l’article 9.2;

c) le total des sommes réduites n’excède pas — ou
n’excéderait pas en raison de ce fait — 15 % du passif
de solvabilité établi à la date d’évaluation.

(13.4) The aggregate amount of all reductions made un-
der section 9.16 of the Act may be adjusted in a plan year
by subtracting the difference between

(a) the amount of the solvency special payment that
would be payable for the plan year following the valua-
tion date if no reductions were made under section
9.16 of the Act; and

(b) the amount of the solvency special payment that
would have been required for the plan year following
the valuation date if the solvency assets at the valua-
tion date were increased by the aggregate amount of
all reductions made under section 9.16 of the Act at
the valuation date.

(13.4) Le total des sommes réduites en vertu de l’article
9.16 de la Loi peut être rajusté, au cours d’un exercice,
par soustraction de la différence entre les montants sui-
vants :

a) le paiement spécial de solvabilité qui serait à verser
pour l’exercice qui suit la date d’évaluation si aucune
réduction n’avait été faite en vertu de l’article 9.16 de
la Loi;

b) le paiement spécial de solvabilité qui serait à verser
pour l’exercice qui suit la date d’évaluation si, à la date
d’évaluation, l’actif de solvabilité avait été augmenté
du total des sommes réduites en vertu de l’article 9.16
de la Loi.

(13.5) The aggregate amount of all reductions made un-
der section 9.16 of the Act may be adjusted to zero if,
based on the most recent actuarial report,

(a) the solvency ratio of the plan is no less than 1.05;
and

(13.5) Le total des sommes réduites en vertu de l’article
9.16 de la Loi peut être rajusté à zéro si, selon le plus ré-
cent rapport actuariel :

a) le ratio de solvabilité du régime n’est pas inférieur
à 1,05;
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(b) the average solvency ratio of the plan is no less
than 1.0.

b) le ratio de solvabilité moyen du régime n’est pas in-
férieur à 1,0.

(14) Payments to a plan shall be made as follows:

(a) the normal cost of the plan shall be paid in equal
instalments or as a percentage of the anticipated re-
muneration to be paid to the members during the plan
year and shall be paid not less frequently than month-
ly and not later than 30 days after the end of the peri-
od in respect of which the instalment is paid;

(b) any special payment to be made during the plan
year shall be paid not less frequently than monthly
and not later than 30 days after the end of the period
in respect of which the instalment is paid;

(c) the contributions of plan members shall be remit-
ted to the administrator not later than 30 days after
the end of the period in respect of which such contri-
butions were deducted;

(d) the administrator shall immediately pay into the
fund any amount remitted to the administrator; and

(e) an amount required to be paid by an employer un-
der a defined contribution provision shall be paid not
less frequently than monthly and not later than 30
days after the end of the period in respect of which the
amount is required to be paid.

SOR/94-384, s. 3; SOR/95-171, s. 6(E); SOR/2002-78, s. 7; SOR/2010-149, s. 2; SOR/
2011-85, s. 3; SOR/2017-145, s. 3.

(14) Les paiements au régime se font de la manière sui-
vante :

a) les coûts normaux du régime sont payés en verse-
ments égaux ou en tant que pourcentage de la rému-
nération censée être versée aux participants au cours
de l’exercice, au moins mensuellement et au plus tard
trente jours après la fin de la période à l’égard de la-
quelle est fait le versement;

b) les paiements spéciaux effectués au cours de l’exer-
cice sont payés au moins mensuellement et au plus
tard trente jours après la fin de la période à l’égard de
laquelle est fait le versement;

c) les cotisations des participants sont remises à l’ad-
ministrateur au plus tard trente jours après la fin de la
période à l’égard de laquelle elles ont été déduites;

d) l’administrateur verse sans délai au fonds de pen-
sion tout montant qui lui a été remis;

e) la somme que l’employeur est tenu de verser au
titre d’une disposition à cotisations déterminées est
payée au moins mensuellement au plus tard le tren-
tième jour suivant la fin de la période à l’égard de la-
quelle elle est exigible.

DORS/94-384, art. 3; DORS/95-171, art. 6(A); DORS/2002-78, art. 7; DORS/2010-149, art.
2; DORS/2011-85, art. 3; DORS/2017-145, art. 3.

Letters of Credit Lettre de crédit
9.1 (1) The following definitions apply in this section.

acceptable rating means the rating, given by a credit
rating agency to an issuer at the time of the issuance or
renewal of a letter of credit, that is at least equal to one of
the following ratings:

(a) A, from Dominion Bond Rating Service Limited;

(b) A, from Fitch Ratings;

(c) A2, from Moody’s Investors Service; and

(d) A, from Standard & Poor’s Ratings Services. (note
acceptable)

ATB means Alberta Treasury Branches established un-
der the Alberta Treasury Branches Act of the Province of
Alberta. (ATB)

bank means a bank or authorized foreign bank, as de-
fined in section 2 of the Bank Act. (banque)

9.1 (1) Les définitions qui suivent s’appliquent au pré-
sent article.

ATB La société Alberta Treasury Branches établie aux
termes de la loi de cette province intitulée Alberta Trea-
sury Branches Act. (ATB)

banque Banque ou banque étrangère autorisée, au sens
de l’article 2 de la Loi sur les banques. (bank)

coopérative de crédit Coopérative de crédit régie par la
Loi sur les associations coopératives de crédit ou consti-
tuée en personne morale sous le régime d’une loi provin-
ciale et régie par une telle loi. (cooperative credit soci-
ety)

défaut Selon le cas :

a) l’avis, prévu au paragraphe 29(5) de la Loi, infor-
mant par écrit le surintendant de l’intention de l’admi-
nistrateur de faire cesser ou de liquider tout le régime;
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cooperative credit society means a cooperative credit
society to which the Cooperative Credit Associations Act
applies or a cooperative credit society that is incorporat-
ed and regulated by or under an Act of the legislature of a
province. (coopérative de crédit)

default means the occurrence of one of the following:

(a) the written notification to the Superintendent that
the administrator intends to terminate or wind up the
whole of the pension plan under subsection 29(5) of
the Act;

(b) the amendment of the plan, resolution by the em-
ployer or coming into force of any other measure that
effects the termination of the whole of the plan;

(c) the Superintendent’s declaration under subsection
29(2) or (2.1) of the Act that terminates the whole of
the plan;

(d) the bankruptcy of the employer or the filing of an
application or petition by or against the employer un-
der the Winding-up and Restructuring Act;

(e) the non-renewal of a letter of credit for its full face
value unless

(i) it has been replaced by another letter of credit
for the same face value on or before the expiry of
the letter of credit,

(ii) an amount equal to the face value of the letter
of credit has been remitted to the pension fund on
or before the expiry of the letter of credit, or

(iii) the face value of the letter of credit has been
reduced in accordance with subsection (2), (3) or
(4); and

(f) the failure by an employer to comply with a direc-
tion issued by the Superintendent under section 11 of
the Act with respect to the face value a letter of credit
referred to in subsection 9(13.1). (défaut)

issuer means a bank, a cooperative credit society or an
ATB, that has an acceptable rating by two credit rating
agencies, is not an employer or affiliated with an employ-
er within the meaning of subsection 2(2) of the Canada
Business Corporations Act and is a member of the Cana-
dian Payment Association. (émetteur)

b) toute modification du régime, résolution de l’em-
ployeur ou entrée en vigueur de toute autre mesure
qui entraîne la cessation totale du régime;

c) la déclaration de cessation totale du régime faite
par le surintendant en vertu des paragraphes 29(2) ou
(2.1) de la Loi;

d) la faillite de l’employeur ou le dépôt de toute de-
mande ou requête présentée par l’employeur ou contre
lui en vertu de la Loi sur les liquidations et les restruc-
turations;

e) le non-renouvellement, pour sa valeur nominale to-
tale, de la lettre de crédit, sauf dans les cas suivants :

(i) la lettre de crédit a été remplacée au plus tard à
son échéance par une autre de même valeur nomi-
nale,

(ii) une somme égale à la valeur nominale de la
lettre de crédit a été versée au fonds de pension au
plus tard à l’échéance de la lettre de crédit,

(iii) la valeur nominale de la lettre de crédit a été
réduite conformément aux paragraphes (2), (3) ou
(4);

f) le non-respect par l’employeur de la directive prise
par le surintendant en vertu de l’article 11 de la Loi
concernant la valeur nominale de toute lettre de crédit
visée au paragraphe 9(13.1). (default)

émetteur Banque, coopérative de crédit ou ATB qui dé-
tient une note acceptable de deux agences de notation,
qui n’est ni l’employeur, ni un membre du même groupe
— au sens du paragraphe 2(2) de la Loi canadienne sur
les sociétés par actions — que l’employeur et qui est
membre de l’Association canadienne des paiements. (is-
suer)

note acceptable Note attribuée par une agence de nota-
tion à un émetteur au moment de l’émission ou du re-
nouvellement d’une lettre de crédit, qui est égale ou su-
périeure à l’une des notes suivantes :

a) « A » de Dominion Bond Rating Service Limited;

b) « A » de Fitch Ratings;

c) « A2 » de Moody’s Investors Service;

d) « A » de Standard & Poor’s Ratings Services. (ac-
ceptable rating)

(2) If the aggregate face value of the letters of credit held
for the benefit of the plan exceeds 15% of the solvency

(2) Lorsque la valeur nominale totale des lettres de cré-
dit détenues pour le compte du régime excède 15 % du
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liabilities of the plan as determined at the valuation date
and if, based on the most recent actuarial report,

(a) the average solvency ratio and the solvency ratio of
the plan are 1.0 or more, the aggregate face value of
the letters of credit may be reduced by the lesser of

(i) the amount by which the aggregate face value of
the letters of credit exceeds 15% of the solvency lia-
bilities of the plan as determined at the valuation
date, and

(ii) the lesser of the solvency excess and the excess
of the solvency assets over the solvency liabilities;
and

(b) either the average solvency ratio or the solvency
ratio of the plan is less than 1.0, the aggregate face val-
ue of the letters of credit may be reduced by the
amount of the excess referred to in subparagraph
(a)(i) to the extent of the difference between

(i) the amount of the solvency special payment for
the plan year following the valuation date, and

(ii) the amount of the solvency special payment
that does not take into consideration the maximum
referred to in the description of B of the definition
solvency assets in subsection 2(1) for the plan
year following the valuation date.

passif de solvabilité établi à la date d’évaluation, et que,
selon le plus récent rapport actuariel :

a) le ratio de solvabilité moyen et le ratio de solvabili-
té du régime sont égaux ou supérieurs à 1,0, la valeur
nominale totale des lettres de crédit peut être réduite
du moindre des montants suivants :

(i) le montant de la valeur nominale totale des
lettres de crédit duquel est soustrait 15 % du passif
de solvabilité établi à la date d’évaluation,

(ii) l’excédent de solvabilité ou, s’il est moindre,
l’excédent de l’actif de solvabilité sur le passif de
solvabilité;

b) le ratio de solvabilité moyen ou le ratio de solvabili-
té est inférieur à 1,0, la valeur nominale totale des
lettres de crédit peut être réduite du montant visé au
sous-alinéa a)(i) si cette réduction n’est pas supérieure
à la différence entre les montants suivants :

(i) le paiement spécial de solvabilité pour l’exercice
suivant la date d’évaluation,

(ii) le paiement spécial de solvabilité qui ne tient
pas compte du maximum prévu à l’élément B de la
formule figurant à la définition de actif de solvabi-
lité au paragraphe 2(1) pour l’exercice suivant la
date d’évaluation.

(3) An employer may reduce the face value of a letter of
credit after making a payment to the pension fund of the
amount of the reduction.

(3) L’employeur peut réduire la valeur nominale d’une
lettre de crédit après qu’il a versé au fonds de pension un
paiement correspondant au montant de cette réduction.

(4) The face value of a letter of credit may be reduced if,
based on the most recent actuarial report,

(a) the solvency ratio of the plan would have been no
less than 1.05 had the reduced face value been in effect
at the valuation date; and

(b) the average solvency ratio of the plan would have
been no less than 1.0 had the reduced face value been
in effect at the valuation date.

(4) La valeur nominale de toute lettre de crédit peut être
réduite si, selon le plus récent rapport actuariel :

a) le ratio de solvabilité du régime n’aurait pas été in-
férieur à 1,05 si la réduction de la valeur nominale de
la lettre de crédit avait été en vigueur à la date d’éva-
luation;

b) le ratio de solvabilité moyen du régime n’aurait pas
été inférieur à 1,0 si la réduction de la valeur nominale
de la lettre de crédit avait été en vigueur à la date d’é-
valuation.

(5) A letter of credit shall be an irrevocable and uncondi-
tional standby letter of credit that

(a) is in accordance with the rules of the International
Standby Practices ISP98, International Chamber of
Commerce Publication No. 590, as amended from time
to time;

(5) La lettre de crédit est une lettre de crédit de soutien
irrévocable et inconditionnelle qui satisfait aux exigences
suivantes :

a) elle est conforme aux Règles et pratiques interna-
tionales relatives aux standby — RPIS 98 (publication
no 590 de la Chambre de commerce internationale),
avec leurs modifications successives;
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(b) specifies the date that it becomes effective, which
can be no later than the date on which the instalment
of the special payment that is being replaced is due,
and the date that it expires, which shall be the day on
which the plan year ends;

(c) provides that the issuer will pay the face value of
the letter of credit on demand from the trustee with-
out inquiring whether the trustee has a right to make
the demand;

(d) is payable in Canadian currency;

(e) provides that

(i) the insolvency, liquidation or bankruptcy of the
employer is to have no effect on the rights or the
obligations of the issuer of the letter of credit or the
trustee,

(ii) it will, in accordance with these Regulations, be
renewed, replaced or allowed to expire without re-
newal or replacement, and

(iii) it may not be

(A) assigned except by the issuer to another is-
suer, or

(B) amended except

(I) on a renewal, to increase the face value or
to decrease the face value,

(II) if a successor issuer has taken over the
rights and obligations under it from a prede-
cessor issuer, to change the name of that pre-
decessor to the name of that successor,

(III) following an assignment, to reflect the
change in issuer, and

(IV) to decrease the face value in accordance
with these Regulations;

(f) provides that if the issuer assigns the letter of cred-
it without the agreement of the employer or, after the
issuance of the letter of credit, fails to meet the defini-
tion of an issuer, the issuer is still required to pay the
face value of the letter of credit on demand from the
trustee; and

(g) provides that any amendments to the letter of
credit be provided to the employer within five days af-
ter the amendment is made.

b) elle précise, d’une part, la date de son entrée en vi-
gueur, celle-ci ne pouvant être ultérieure à la date à la-
quelle le versement du paiement spécial qui est rem-
placé devient exigible, et, d’autre part, la date de son
échéance, celle-ci étant le jour où se termine l’exercice;

c) elle prévoit que l’émetteur verse la valeur nominale
de la lettre de crédit à la demande du fiduciaire sans
s’enquérir du bien-fondé de la demande;

d) elle est libellée en dollars canadiens;

e) elle prévoit les modalités suivantes :

(i) l’insolvabilité, la liquidation ou la faillite de
l’employeur n’a aucun effet sur les droits ou les
obligations de l’émetteur de la lettre de crédit ou du
fiduciaire,

(ii) la lettre de crédit est renouvelée, remplacée ou
autorisée à arriver à échéance sans renouvellement
ou remplacement conformément au présent règle-
ment,

(iii) elle ne peut être :

(A) cédée, sauf d’un émetteur à un autre,

(B) modifiée, sauf dans les cas suivants :

(I) lors de son renouvellement, pour en aug-
menter ou en réduire la valeur nominale,

(II) lors de la prise en charge par un nouvel
émetteur des droits et obligations qui y sont
prévus, pour y changer le nom de l’émetteur,

(III) lors de sa cession, pour tenir compte du
changement d’émetteur,

(IV) lors de toute réduction de sa valeur no-
minale en vertu du présent règlement;

f) elle prévoit que, si l’émetteur a cédé la lettre de cré-
dit sans l’accord de l’employeur ou si, après l’émission
de la lettre de crédit, il ne satisfait pas à la définition
d’émetteur, l’émetteur doit malgré tout verser la va-
leur nominale de la lettre de crédit à la demande du fi-
duciaire;

g) elle prévoit que toute modification apportée à la
lettre de crédit est signalée à l’employeur dans les cinq
jours qui suivent.
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(6) The employer or, if the employer is not the adminis-
trator of the plan, the administrator shall enter into a
trust agreement or may amend any existing trust agree-
ment that they may have with the trustee regarding the
letters of credit.

(6) L’employeur ou, si celui-ci n’est pas l’administrateur
du régime, l’administrateur conclut avec le fiduciaire une
convention de fiducie portant sur les lettres de crédit. Il
peut aussi modifier une telle convention.

(7) If the employer is not the administrator, the adminis-
trator shall give a copy of the trust agreement to the em-
ployer within 10 business days after entering into or
amending a trust agreement.

(7) L’administrateur, s’il n’est pas l’employeur, remet un
exemplaire de la convention de fiducie à l’employeur au
plus tard le dixième jour ouvrable suivant la signature ou
la modification de celle-ci.

(8) The trust agreement shall provide that

(a) the trustee shall hold letters of credit in Canada in
trust for the plan;

(b) the definition default in subsection (1) applies to
the agreement;

(c) the employer shall immediately notify, in writing,
the trustee and the Superintendent and, if the employ-
er is not the administrator of the plan, the administra-
tor of a default;

(d) if not otherwise notified under paragraph (c), the
administrator shall notify, in writing, the trustee and
the Superintendent of a default immediately after be-
coming aware of it;

(e) on receipt of the notice referred to in paragraph (c)
or (d), the trustee shall immediately make a demand
for payment of the face value of

(i) all of the letters of credit held for the benefit of
the plan, if the default is one that is described in
any of paragraphs (a) to (d) and (f) of the definition
default in subsection (1), and

(ii) the letter of credit that has not been renewed, if
the default is one that is described in paragraph (e)
of that definition;

(f) on receipt of a written notice of default from any
person other than the employer or the administrator,
the trustee shall

(i) immediately notify, in writing, the employer, the
administrator and the Superintendent of the notice,
and

(ii) make a demand for payment of the face value of
all of the letters of credit held for the benefit of the
plan unless the administrator provides a written
notice to the trustee within 30 days after receipt of
the notice that the default has not occurred;

(8) La convention de fiducie prévoit les modalités sui-
vantes :

a) le fiduciaire conserve en fiducie les lettres de crédit,
au Canada, pour le compte du régime;

b) la définition de défaut au paragraphe (1) s’ap-
plique à la convention;

c) l’employeur avise sans délai par écrit le fiduciaire,
le surintendant et, s’il n’est pas l’administrateur du ré-
gime, l’administrateur de tout défaut;

d) sauf dans le cas visé à l’alinéa c), l’administrateur
avise, par écrit, le fiduciaire et le surintendant de tout
défaut dès sa constatation;

e) sur réception de l’avis de défaut visé aux alinéas c)
ou d), le fiduciaire demande sans délai le versement de
la valeur nominale :

(i) de toutes les lettres de crédit détenues pour le
compte du régime, dans le cas du défaut visé aux
alinéas a) à d) et f) de la définition de défaut au pa-
ragraphe (1),

(ii) de la lettre de crédit qui n’a pas été renouvelée,
dans le cas du défaut visé à l’alinéa e) de la même
définition;

f) sur réception d’un avis écrit de défaut provenant
d’une personne qui n’est ni l’administrateur ni l’em-
ployeur, le fiduciaire :

(i) en avise sans délai par écrit l’employeur, l’admi-
nistrateur et le surintendant,

(ii) demande le versement de la valeur nominale de
toutes les lettres de crédit détenues pour le compte
du régime à moins que l’administrateur ne lui
confirme par écrit au plus tard le trentième jour
suivant la réception de l’avis qu’aucun défaut n’est
survenu;

g) lorsque le fiduciaire demande le versement de la
valeur nominale d’une lettre de crédit détenue pour le
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(g) when a trustee makes a demand for payment of
the face value of a letter of credit held for the benefit of
the plan, it shall notify, in writing, the employer, the
administrator and the Superintendent that it has
made the demand;

(h) the trustee shall immediately notify, in writing, the
employer, the administrator and the Superintendent if
the issuer does not pay the face value of a letter of
credit after a demand for payment has been made;

(i) the trustee shall not make a demand for payment if
a letter of credit expires without being renewed or if
the face value is being reduced, in accordance with
these Regulations; and

(j) the administrator shall notify the trustee of any cir-
cumstance in which a letter of credit may expire or
when the face value of a letter of credit may be re-
duced, under these Regulations.

compte du régime, il en avise par écrit l’employeur,
l’administrateur et le surintendant;

h) lorsque l’émetteur ne verse pas la valeur nominale
de la lettre de crédit à la suite d’une demande de ver-
sement, le fiduciaire en avise sans délai par écrit l’em-
ployeur, l’administrateur et le surintendant;

i) le fiduciaire ne peut demander le versement d’une
lettre de crédit qui vient à échéance sans être renouve-
lée ou dont la valeur nominale est réduite en vertu du
présent règlement;

j) l’administrateur avise le fiduciaire de toutes les cir-
constances dans lesquelles la lettre de crédit peut ve-
nir à échéance ou la valeur nominale d’une telle lettre
peut être réduite en vertu du présent règlement.

(9) The employer shall provide to the trustee

(a) the letter of credit, on its initial issuance, at least
15 days before the day on which the first instalment of
a solvency deficiency payment to which the letter of
credit relates is due;

(b) if a letter of credit is replacing another, the re-
placement letter of credit at least 15 days before the
expiry of the letter of credit that is being replaced;

(c) if an expiring letter of credit is to be renewed, the
renewed letter of credit at least 15 days before the day
on which it would otherwise have expired; and

(d) if the letter of credit is being amended, the amend-
ed letter of credit within 15 days after the day on
which the letter of credit was amended.

(9) L’employeur remet au fiduciaire :

a) toute lettre de crédit qui est émise pour la première
fois, au moins quinze jours avant la date d’exigibilité
du premier versement au chapitre du déficit de solva-
bilité visé par la lettre;

b) lorsqu’une lettre de crédit en remplace une autre,
la nouvelle lettre de crédit, au moins quinze jours
avant la date d’échéance de la lettre de crédit qu’elle
remplace;

c) lorsqu’une lettre de crédit arrivant à échéance doit
être renouvelée, la lettre de crédit renouvelée, au
moins quinze jours avant la date prévue d’échéance;

d) lorsqu’une lettre de crédit fait l’objet d’une modifi-
cation, la lettre de crédit modifiée, dans les quinze
jours suivant la modification.

(10) Any demand made by the trustee in respect of a let-
ter of credit shall be in writing or in any other form that
the letter of credit provides.

(10) Le fiduciaire formule par écrit, ou sous toute autre
forme prévue par la lettre de crédit, toute demande faite
à l’égard de celle-ci.

(11) An issuer who assigns a letter of credit to another
issuer shall inform the Superintendent, the employer, the
administrator and the trustee of the transaction within 15
days after the assignment.
SOR/2011-85, s. 4; SOR/2017-145, s. 4.

(11) L’émetteur qui cède une lettre de crédit à un autre
émetteur, en informe le surintendant, l’employeur, l’ad-
ministrateur et le fiduciaire dans les quinze jours qui
suivent.
DORS/2011-85, art. 4; DORS/2017-145, art. 4.
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Crown Corporations Sociétés d’état
9.2 A Crown corporation may reduce solvency special
payments for a plan year under section 9.16 of the Act if

(a) it is an agent of Her Majesty in right of Canada;

(b) it has notified the Minister and the appropriate
Minister, as defined in subsection 83(1) of the Finan-
cial Administration Act, of the decision to reduce its
solvency special payments;

(c) it obtains from the Minister and the appropriate
Minister, as defined in subsection 83(1) of the Finan-
cial Administration Act, letters acknowledging that
they have been informed that it intends to reduce its
solvency special payments and that they do not object
to the reduction; and

(d) it files the information and documentation de-
scribed in paragraphs (b) and (c) with the Superinten-
dent within 60 days after the reduction is made.

SOR/2011-85, s. 4.

9.2 Une société d’État peut, en vertu de l’article 9.16 de
la Loi, réduire les paiements spéciaux de solvabilité à ver-
ser pour un exercice, si elle remplit les conditions sui-
vantes :

a) elle est mandataire de Sa Majesté du chef du
Canada;

b) elle informe le ministre et le ministre de tutelle au
sens du paragraphe 83(1) de la Loi sur la gestion des
finances publiques de la décision de réduire ses paie-
ments spéciaux de solvabilité;

c) elle obtient du ministre et du ministre de tutelle au
sens du paragraphe 83(1) de la Loi sur la gestion des
finances publiques des lettres attestant qu’ils ont été
informés de son intention de réduire ces paiements et
qu’ils ne s’opposent pas à cette réduction;

d) elle soumet les renseignements et les documents
visés aux alinéas b) et c) au surintendant dans les
soixante jours suivant la réduction.

DORS/2011-85, art. 4.

Void Amendment — Solvency
Ratio

Nullité — seuil de solvabilité

9.3 (1) For the purposes of paragraph 10.1(2)(c) of the
Act, the prescribed solvency ratio level is 0.85.

9.3 (1) Pour l’application de l’alinéa 10.1(2)c) de la Loi,
le seuil de solvabilité est de 0,85.

(2) For the purposes of paragraph 10.1(2)(c) of the Act,
the solvency ratio following the amendment is the sol-
vency ratio set out in the most recent actuarial report ad-
justed to reflect

(a) the effect on the solvency ratio of the increase in
solvency liabilities as a result of the amendment, de-
termined in accordance with subsection 9(13); and

(b) the effect of any lump sum payment to the pension
fund made before the later of

(i) the effective date of the amendment; and

(ii) the date when the actuarial report prepared in
respect of the amendment was filed with the Super-
intendent.

(2) Pour l’application de l’alinéa 10.1(2)c) de la Loi, le ra-
tio de solvabilité, une fois la modification apportée, est
celui qui figure dans le plus récent rapport actuariel et est
rajusté pour tenir compte de ce qui suit :

a) l’effet de l’accroissement du passif de solvabilité ré-
sultant de cette modification sur le ratio de solvabilité
établi conformément au paragraphe 9(13);

b) l’effet de tout paiement forfaitaire versé au fonds
de pension avant celle des dates ci-après qui est posté-
rieure à l’autre :

(i) la date de prise d’effet de la modification,

(ii) la date de dépôt auprès du surintendant du rap-
port actuariel faisant état de la modification.

(3) For the purposes of paragraph 10.1(2)(d) of the Act,
the prescribed solvency ratio level is 1.0

(a) during a negotiation period referred to in subsec-
tion 29.04(1) of the Act; and

(3) Pour l’application de l’alinéa 10.1(2)d) de la Loi, le
seuil de solvabilité est de 1,0 :

a) pendant la période de négociation prévue au para-
graphe 29.04(1) de la Loi;
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(b) while a funding schedule approved by the Minister
under section 29.3 of the Act is in effect.

SOR/2011-85, s. 4.

b) pendant la période au cours de laquelle un calen-
drier de capitalisation approuvé par le ministre au
titre de l’article 29.3 de la Loi est en vigueur.

DORS/2011-85, art. 4.

10 (1) An administrator who fails to pay into the fund
any amount remitted to the administrator under subsec-
tion 9(14) is liable to the plan for the outstanding pay-
ment and interest on it.

10 (1) L’administrateur qui omet de verser au fonds de
pension un paiement qui lui est remis en vertu du para-
graphe 9(14) est responsable envers le régime du paie-
ment en souffrance et de l’intérêt afférent.

(2) If an employer fails to make payments to the plan at
the times set out in subsection 9(14) or fails to make pay-
ments in accordance with subsection 29(6) of the Act or if
the administrator is liable under subsection (1), the in-
terest rate shall be

(a) in respect of a going concern special payment, the
one used to determine the going concern liabilities;

(b) in respect of a solvency special payment, the one
used to determine the solvency liabilities;

(c) in respect of a normal cost, the one applicable in
paragraph (a);

(d) in respect of any other payments, the one applica-
ble in paragraph (b); and

(e) in respect of an amount required to be paid under
a defined contribution provision, the greater of the
rate of return of the fund as at the date that the
amount was required to be paid and 0%.

SOR/2002-78, s. 8; SOR/2010-149, s. 3; SOR/2011-85, s. 5.

(2) Si l’employeur omet de verser les paiements au ré-
gime dans les délais prévus au paragraphe 9(14) ou les
sommes visées au paragraphe 29(6) de la Loi, ou si l’ad-
ministrateur est tenu pour responsable au titre du para-
graphe (1), le taux d’intérêt est le suivant :

a) s’agissant des paiements spéciaux de continuité, le
taux ayant servi au calcul du passif évalué en continui-
té;

b) s’agissant des paiements spéciaux de solvabilité,
celui ayant servi au calcul du passif de solvabilité;

c) s’agissant des coûts normaux, celui visé à l’alinéa
a);

d) s’agissant de tout autre paiement, celui visé à l’ali-
néa b);

e) s’agissant d’une somme à verser au titre d’une dis-
position à cotisations déterminées le taux de rende-
ment du fonds à la date où cette somme devait être
versée ou, si ce taux est négatif, 0 %.

DORS/2002-78, art. 8; DORS/2010-149, art. 3; DORS/2011-85, art. 5.

Distressed Pension Plan
Workout Scheme

Mécanisme d’accommodement
pour les régimes de pension en
difficulté

Election Choix
10.1 An election under subsection 29.03(1) of the Act
may only be made once every 48 months.
SOR/2011-85, s. 6.

10.1 Le choix prévu au paragraphe 29.03(1) de la Loi ne
peut être fait qu’une fois tous les quarante-huit mois.
DORS/2011-85, art. 6.

10.2 For the purposes of subsection 29.03(3) of the Act,

(a) an employer that is not subject to proceedings un-
der the Companies’ Creditors Arrangement Act or
Part III of the Bankruptcy and Insolvency Act shall
make the declaration in Form 1 of Schedule VI if it is
governed by a Board of Directors or in Form 2 of
Schedule VI if it is not governed by a Board of Direc-
tors; or

10.2 Pour l’application du paragraphe 29.03(3) de la
Loi :

a) l’employeur qui ne fait pas l’objet d’une procédure
prévue par la Loi sur les arrangements avec les
créanciers des compagnies ou par la partie III de la
Loi sur la faillite et l’insolvabilité, fait sa déclaration,
dans le cas où il est administré par un conseil d’admi-
nistration, selon la formule 1 figurant à l’annexe VI,
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(b) an employer that is subject to proceedings under
the Companies’ Creditors Arrangement Act or Part III
of the Bankruptcy and Insolvency Act shall make the
declaration in Form 3 of Schedule VI if it is governed
by Board of Directors and in Form 4 of Schedule VI if
it is not governed by a Board of Directors.

SOR/2011-85, s. 6.

dans le cas contraire, selon la formule 2 figurant à
cette annexe;

b) l’employeur qui fait l’objet d’une procédure prévue
par la Loi sur les arrangements avec les créanciers
des compagnies ou par la partie III de la Loi sur la
faillite et l’insolvabilité, fait sa déclaration, dans le cas
où il est administré par un conseil d’administration,
selon la formule 3 figurant à l’annexe VI, dans le cas
contraire, selon la formule 4 figurant à cette annexe.

DORS/2011-85, art. 6.

10.3 An election under section 29.03 of the Act shall not
be made in respect of a plan that is subject to the Air
Canada Pension Plan Funding Regulations, 2014 or the
Canadian Press Pension Plan Solvency Deficiency Fund-
ing Regulations, 2010.
SOR/2011-85, s. 6; SOR/2013-244, s. 13.

10.3 Le choix prévu à l’article 29.03 de la Loi ne peut
être exercé à l’égard d’un régime qui est assujetti au Rè-
glement sur la capitalisation des régimes de pension
d’Air Canada (2014) ou au Règlement de 2010 sur la ca-
pitalisation du déficit de solvabilité du régime de re-
traite de la Presse canadienne.
DORS/2011-85, art. 6; DORS/2013-244, art. 13.

Information to be Provided to
Members and Beneficiaries

Renseignements à fournir aux
participants et aux bénéficiaires

10.4 The employer shall provide the following informa-
tion to the members and beneficiaries within 10 days af-
ter the beginning of the negotiation period:

(a) notice that the employer has entered into a dis-
tressed pension plan workout scheme;

(b) a statement indicating that a request for approval
by the Minister of a funding schedule may only be
made if less than one third of the members and less
than one third of the beneficiaries object;

(c) a statement indicating that a collective bargaining
agent may object or consent to a proposed workout
agreement on behalf of the members that it repre-
sents;

(d) a statement indicating that a court-appointed rep-
resentative may consent to a proposed workout agree-
ment if less than one third of the members or one
third of the beneficiaries that they represent object to
the agreement;

(e) a statement indicating that the Minister’s approval
is required to give effect to the funding schedule; and

(f) written notice of their right to examine the copies
of the documents and information referred to in para-
graph 28(1)(c) of the Act.

SOR/2011-85, s. 6.

10.4 Au plus tard le dixième jour suivant le début de la
période de négociation, l’employeur fournit aux partici-
pants et aux bénéficiaires :

a) un avis selon lequel il s’est prévalu du mécanisme
d’accommodement pour les régimes de pension en dif-
ficulté;

b) une déclaration précisant que toute demande d’ap-
probation du calendrier de capitalisation par le mi-
nistre ne pourra être présentée que si moins du tiers
des participants et moins du tiers des bénéficiaires s’y
opposent;

c) une déclaration précisant que tout agent de négo-
ciation collective peut s’opposer à l’accord de sauve-
tage proposé ou y acquiescer au nom des participants
qu’il représente;

d) une déclaration précisant que tout représentant
nommé par un tribunal peut acquiescer à l’accord de
sauvetage proposé dans le cas où moins du tiers des
participants ou moins du tiers des bénéficiaires qu’il
représente s’y opposent;

e) une déclaration précisant que l’approbation du mi-
nistre est nécessaire pour que prenne effet le calen-
drier de capitalisation;

f) un avis écrit rappelant leur droit d’examiner les co-
pies des documents visés à l’alinéa 28(1)c) de la Loi.

DORS/2011-85, art. 6.
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10.5 The representative, or the employer if the repre-
sentative consents, shall, in writing, inform the members
or beneficiaries that they represent of their representa-
tion within 10 business days after their appointment by
the Federal Court or the court referred to in section 10.8.
SOR/2011-85, s. 6.

10.5 Le représentant, ou si celui-ci y consent, l’em-
ployeur avise par écrit les participants et les bénéficiaires
représentés de son rôle de représentant au plus tard le
dixième jour ouvrable suivant sa nomination à ce titre
par la Cour fédérale ou le tribunal visé à l’article 10.8.
DORS/2011-85, art. 6.

End of Negotiation Period Fin de la période de négociation
10.6 (1) For the purposes of subsection 29.04(1) of the
Act, the negotiation period ends on the earlier of

(a) the day on which the funding schedule is approved
by the Minister, and

(b) the date determined under subsection (2).

10.6 (1) Pour l’application du paragraphe 29.04(1) de la
Loi, la période de négociation prend fin :

a) à la date d’approbation par le ministre du calen-
drier de capitalisation

b) si elle est antérieure, à la date établie au para-
graphe (2).

(2) The negotiation period ends

(a) if the declaration referred to in subsection 29.03(4)
of the Act is filed in the six month period following the
end of the plan year, on the last day of the ninth
month following the end of the plan year; and

(b) in any other case, on the last day of the ninth
month following the date on which the declaration re-
ferred to in subsection 29.03(4) is filed.

SOR/2011-85, s. 6.

(2) La période de négociation prend fin :

a) dans le cas où la déclaration visée au paragraphe
29.03(4) de la Loi est dans les six mois qui suivent la
fin de l’exercice, le dernier jour du neuvième mois sui-
vant la fin de cet exercice;

b) dans les autres cas, le dernier jour du neuvième
mois suivant la date du dépôt de la déclaration visée
au paragraphe 29.03(4) de la Loi.

DORS/2011-85, art. 6.

Appointment of Representatives Nomination des représentants
10.7 For the purposes of subsection 29.08(3) of the Act,
the representatives shall

(a) be capable of fairly and adequately representing
the interests of the persons that they represent; and

(b) not have an interest that is in conflict with the in-
terests of the persons represented.

SOR/2011-85, s. 6.

10.7 Pour l’application du paragraphe 29.08(3) de la Loi,
les représentants doivent satisfaire aux conditions d’ad-
missibilité suivantes :

a) ils sont en mesure de représenter de façon adé-
quate et équitable les intérêts des personnes qu’ils re-
présentent;

b) ils n’ont pas d’intérêts incompatibles avec ceux des
personnes qu’ils représentent.

DORS/2011-85, art. 6.

10.8 For the purposes of subsection 29.08(2) of the Act,
the appropriate court is the court in which a notice of in-
tention or a proposal is filed under Part III of the
Bankruptcy and Insolvency Act or the court that issued
the initial order under the Companies’ Creditors Ar-
rangement Act.
SOR/2011-85, s. 6.

10.8 Est visé pour l’application du paragraphe 29.08(2)
de la Loi le tribunal devant lequel un avis d’intention ou
une proposition en application de la partie III de la Loi
sur la faillite et l’insolvabilité a été déposé, ou celui qui a
initialement rendu une ordonnance en application de la
Loi sur les arrangements avec les créanciers des compa-
gnies.
DORS/2011-85, art. 6.
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Information to be Provided to
Representatives

Renseignements à fournir au
représentant

10.9 (1) The administrator, or the employer if the ad-
ministrator is not the employer, shall provide to a repre-
sentative

(a) within 10 days after the representative’s appoint-
ment under subsection 29.08(3) of the Act

(i) copies of the information return, the actuarial
reports and the financial statements that have been
filed with the Superintendent within the past three
plan years under subsections 12(1) and (2) of the
Act,

(ii) a copy of the plan,

(iii) a copy of the statement of investment policies
and procedures of the plan established under sec-
tion 7.1,

(iv) a list of the 10 largest asset holdings of the pen-
sion fund in descending order of asset value, along
with the corresponding asset value, and

(v) the total face value of the letters of credit held
in trust for the plan; and

(b) within 10 business days after a request of the rep-
resentative, a copy of any document or information
that members may examine under paragraph 28(1)(c)
of the Act.

10.9 (1) L’administrateur ou, si celui-ci n’est pas l’em-
ployeur, l’employeur fournit les renseignements ci-après
au représentant :

a) au plus tard le dixième jour suivant la nomination
de celui-ci en vertu du paragraphe 29.08(3) de la Loi :

(i) la copie de tout état relatif au régime, de tout
rapport actuariel et de tout état financier qui ont
été déposés auprès du surintendant en vertu des
paragraphes 12(1) et (2) de la Loi au cours des trois
exercices précédents,

(ii) une copie du texte du régime,

(iii) une copie de l’énoncé des politiques et procé-
dures de placement du régime établi conformément
à l’article 7.1,

(iv) une liste des dix avoirs financiers les plus im-
portants du fonds de pension, présentés en ordre
décroissant de valeur, ainsi que la valeur de chacun
d’eux,

(v) la valeur nominale totale des lettres de crédit
détenues en fiducie pour le compte du régime;

b) au plus tard le dixième jour ouvrable suivant la de-
mande du représentant, une copie de tous les docu-
ments que les participants peuvent examiner au titre
de l’alinéa 28(1)c) de la Loi.

(2) If the representative is a bargaining agent, the ad-
ministrator, or the employer if the administrator is not
the employer, shall provide the documents and informa-
tion required under paragraph (1)(a) to the representa-
tive within 30 days after the day on which the declaration
is filed under subsection 29.03(4) of the Act.
SOR/2011-85, s. 6.

(2) Il fournit les renseignements visés à l’alinéa (1)a) au
représentant qui est un agent négociateur au plus tard le
trentième jour suivant la date où la déclaration est dépo-
sée au titre du paragraphe 29.03(4) de la Loi.
DORS/2011-85, art. 6.

Disclosure Requirements —
Proposed Workout Agreement

Renseignements à fournir — accord
de sauvetage proposé

10.91 (1) For the purposes of subsection 29.2(1) of the
Act, the members and beneficiaries shall be provided
with the following information within 10 days after the
day on which the employer and the representatives enter
into the proposed workout agreement:

(a) written notice that the representatives and the em-
ployer have negotiated a proposed workout agreement
respecting the funding schedule;

10.91 (1) Pour l’application du paragraphe 29.2(1) de la
Loi, les renseignements ci-après sont fournis aux partici-
pants et bénéficiaires au plus tard le dixième jour suivant
la date à laquelle l’employeur et les représentants
concluent un accord de sauvetage proposé :

a) un avis écrit précisant que les représentants et
l’employeur ont négocié l’accord de sauvetage proposé
concernant le calendrier de capitalisation;
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(b) the amount of the going concern deficit and of the
solvency deficiency subject to the proposed workout
agreement and the proposed funding schedule for
those amounts;

(c) the special payments that would have been
payable in the current plan year if the going concern
deficit and the solvency deficiency had been funded in
accordance with section 9;

(d) a written notice indicating that the funding sched-
ule set out in the proposed workout agreement may
only be submitted to the Minister for approval if less
than one third of the members and less than one third
of beneficiaries of the plan object; and

(e) if members and beneficiaries are represented by a
representative that is not a bargaining agent, a de-
scription of how the members or beneficiaries may ob-
ject to the proposed agreement and the period during
which an objection may be made.

b) le montant du déficit évalué en continuité et du dé-
ficit de solvabilité visés tant par l’accord de sauvetage
proposé que par le calendrier de capitalisation propo-
sé;

c) les paiements spéciaux qui auraient été versés pen-
dant l’exercice en cours si le déficit évalué en continui-
té et le déficit de solvabilité avaient été capitalisés
conformément à l’article 9;

d) un avis écrit précisant que le calendrier de capitali-
sation figurant dans l’accord de sauvetage proposé ne
peut être présenté au ministre pour approbation que si
moins du tiers des participants et moins du tiers des
bénéficiaires s’y opposent;

e) lorsque les participants et bénéficiaires sont repré-
sentés par un représentant qui n’est pas un agent né-
gociateur, une description de la façon dont les partici-
pants ou les bénéficiaires peuvent s’opposer à l’accord
de sauvetage proposé et le délai au cours duquel une
telle objection peut être formulée.

(2) For the purposes of subsection 29.09(1) of the Act,
the employer and administrator shall provide the repre-
sentatives with any information required to comply with
subsection (1).
SOR/2011-85, s. 6.

(2) Pour l’application du paragraphe 29.09(1) de la Loi,
l’employeur et l’administrateur fournissent aux représen-
tants tout renseignement nécessaire pour que celui-ci
puisse se conformer aux exigences du paragraphe (1).
DORS/2011-85, art. 6.

Consent of Members and
Beneficiaries

Consentement des participants et des
bénéficiaires

10.92 A period of 30 days beginning on the day on
which the information is provided under section 10.91 is
prescribed for the purposes of subsection 29.2(2) of the
Act.
SOR/2011-85, s. 6.

10.92 Pour l’application du paragraphe 29.2(2) de la Loi,
le délai visé est de trente jours à compter de la date de ré-
ception des renseignements visés à l’article 10.91.
DORS/2011-85, art. 6.

10.93 A period of 40 days beginning on the day on
which the information is provided under section 10.91 is
prescribed for the purposes of subsection 29.3(2) of the
Act.
SOR/2011-85, s. 6.

10.93 Pour l’application du paragraphe 29.3(2) de la Loi,
le délai visé est de quarante jours à compter de la date de
réception des renseignements visés à l’article 10.91.
DORS/2011-85, art. 6.

Request for Approval Demande d’approbation
10.94 For the purposes of subsection 29.3(3) of the Act,
the request for approval of the funding schedule shall be
submitted to the Minister within 15 days after the end of
the period referred to in section 10.93 and shall be ac-
companied by a description of how the funding schedule
addresses the criteria referred to in section 10.95.
SOR/2011-85, s. 6.

10.94 Pour l’application du paragraphe 29.3(3) de la Loi,
la demande d’approbation du calendrier de capitalisation
est présentée au ministre dans les quinze jours suivant la
fin du délai prévu à l’article 10.93 et est accompagnée
d’une description de la façon dont le calendrier de capita-
lisation traite les critères prévus à l’article 10.95.
DORS/2011-85, art. 6.
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Ministerial Considerations Critères pris en compte par le ministre
10.95 For the purposes of subsection 29.3(4) of the Act,
the Minister shall consider

(a) the extent to which the defined benefit provisions
of the plan have been amended and the extent to
which those amendments have changed the cost struc-
ture of the plan; and

(b) the manner in which the proposed workout agree-
ment addresses the sustainability of the plan with ref-
erence to such factors as the investment policies of the
plan, the demographic profile of the plan’s member-
ship and the nature of the plan’s benefits.

SOR/2011-85, s. 6.

10.95 Pour l’application du paragraphe 29.3(4) de la Loi,
le ministre tient compte des critères suivants :

a) l’étendue des modifications apportées aux disposi-
tions à prestations déterminées du régime et leurs
conséquences sur la structure de coûts de celui-ci;

b) la manière dont l’accord de sauvetage proposé as-
sure la viabilité du régime compte tenu de certains fac-
teurs, notamment les politiques de placement du ré-
gime, le profil démographique des participants et la
nature des prestations.

DORS/2011-85, art. 6.

Notification of Minister’s Decision Communication de la décision du
ministre

10.96 The administrator, or the representative if the
representative consents, shall notify all members and
beneficiaries of the Minister’s decision under subsec-
tion 29.3(4) of the Act within five business days after re-
ceiving notification from the Minister.
SOR/2011-85, s. 6.

10.96 L’administrateur ou le représentant, si ce dernier
y consent, avise tous les participants et bénéficiaires de la
décision prise par le ministre en application du para-
graphe 29.3(4) de la Loi au plus tard le cinquième jour
ouvrable suivant la réception de cette décision.
DORS/2011-85, art. 6.

Minimum Requirements for Funding
Schedule

Exigences minimales du calendrier de
capitalisation

10.97 The funding schedule shall meet the following re-
quirements:

(a) the funding schedule shall only address the fund-
ing and liquidation of a solvency deficiency and an un-
funded liability as determined at the latest valuation
date minus special payments and other payments due
to the plan before the start of the negotiation period;

(b) the funding schedule shall specify the amounts of
the going concern payments and solvency payments
payable in each plan year that are used to fund the sol-
vency deficiency and unfunded liability referred to in
paragraph (a);

(c) the payments shall be made to the plan in equal
monthly instalments;

(d) the aggregate present value, as at the end of the
most recent plan year preceding the establishment of
the funding schedule, of the going concern payments
included in the funding schedule and the going con-
cern special payments due to the plan before the start
of the negotiation period shall be at least equal to the

10.97 Le calendrier de capitalisation doit satisfaire aux
exigences suivantes :

a) il n’a pour objet que la capitalisation et la liquida-
tion d’un déficit de solvabilité et d’un passif non capi-
talisé établis à la date de la dernière évaluation, ré-
duits des paiements spéciaux et des autres paiements
à verser au régime avant le début de la période de né-
gociation;

b) il précise les montants des paiements de continuité
et des paiements de solvabilité à verser au cours de
chaque exercice qu’il vise afin de capitaliser le déficit
de solvabilité et le passif non capitalisé visés à l’alinéa
a);

c) les paiements sont versés au régime en versements
mensuels égaux;

d) le total de la valeur actualisée de tous les paiements
de continuité qui figurent dans le calendrier de capita-
lisation et de tous les paiements spéciaux de continui-
té à verser au régime avant le début de la période de
négociation — cette valeur étant établie à la fin de
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going concern deficit of the plan at the end of that
year;

(e) the aggregate present value, as at the end of the
most recent plan year preceding the establishment of
the funding schedule, of the solvency payments and
the going concern payments included in the funding
schedule and the special payments due to the plan be-
fore the start of the negotiation period shall be at least
equal to the solvency deficiency of the plan as at the
end of the plan year preceding the plan year in which
the payment is to be made;

(f) any annual going concern payment included in the
funding schedule shall be no less than the annual
amount of interest on the outstanding balance of the
going concern deficit of the plan as at the end of the
plan year preceding the plan year in which the pay-
ment is to be made;

(g) any annual solvency payment included in the
funding schedule shall be no less than the annual
amount of interest on the outstanding balance of the
solvency deficiency as at the end of the plan year pre-
ceding the plan year in which the payment is to be
made;

(h) the aggregate going concern payments to be made
in the first half of the funding schedule shall be no less
than 40% of the aggregate going concern payments for
the entire duration of the funding schedule;

(i) the aggregate solvency payments to be made in the
first five plan years of the funding schedule shall be no
less than 40% of the aggregate solvency payments for
the entire duration of the funding schedule;

(j) the interest rate used to determine the present val-
ue of going concern payments referred to in para-
graph (d) and the interest rate used to calculate the
amount of interest referred to in paragraph (f) is the
same as the interest rate used to determine the going
concern liabilities of the plan as at the valuation date;
and

(k) the interest rate used to determine the present val-
ue of solvency payments referred to in paragraph (e)
and the interest rate used to calculate the interest in
accordance with paragraph (g) is the same as the in-
terest rate used to determine the solvency liabilities of
the plan as at the valuation date.

SOR/2011-85, s. 6.

l’exercice qui précède immédiatement l’établissement
du calendrier — est égal ou supérieur au déficit de
continuité du régime à la fin de cet exercice;

e) le total de la valeur actualisée de tous les paiements
de solvabilité et des paiements de continuité qui fi-
gurent dans le calendrier de capitalisation et de tous
les paiements spéciaux à verser au régime avant le dé-
but de la période de négociation — cette valeur étant
établie à la fin de l’exercice qui précède immédiate-
ment l’établissement du calendrier — est égal ou supé-
rieur au déficit de solvabilité du régime à la fin de
l’exercice qui précède celui au cours duquel le paie-
ment spécial est à verser;

f) aucun paiement de continuité annuel qui figure
dans le calendrier de capitalisation n’est inférieur au
montant annuel des intérêts sur le solde impayé du
déficit de continuité à la fin de l’exercice qui précède
celui au cours duquel le paiement spécial est à verser;

g) aucun paiement de solvabilité annuel qui figure
dans le calendrier de capitalisation n’est inférieur au
montant annuel des intérêts sur le solde impayé du
déficit de solvabilité à la fin de l’exercice qui précède
celui au cours duquel le paiement est à verser;

h) le total des paiements de continuité à verser pen-
dant la première moitié du calendrier de capitalisation
est égal à au moins 40 % du total des mêmes paie-
ments à verser pendant toute la durée de celui-ci;

i) le total des paiements de solvabilité à verser au
cours des cinq premiers exercices visés par le calen-
drier de capitalisation est égal à au moins 40 % du to-
tal des mêmes paiements à verser pour toute la durée
de celui-ci;

j) le taux d’intérêt servant à établir la valeur actualisée
des paiements de continuité visée à l’alinéa d) et celui
des intérêts visés à l’alinéa f) correspondent au taux
d’intérêt utilisé pour établir le passif de continuité du
régime à la date d’évaluation;

k) le taux d’intérêt servant à établir la valeur actuali-
sée des paiements de solvabilité visée à l’alinéa e) et
celui des intérêts visés à l’alinéa g) correspondent au
taux d’intérêt utilisé pour établir le passif de solvabili-
té du régime à la date d’évaluation.

DORS/2011-85, art. 6.
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Optional Requirements for Funding
Schedule

Exigences facultatives prévues au
calendrier de capitalisation

10.98 A funding schedule may provide that if

(a) the funding schedule includes the funding of an
unfunded liability or solvency deficiency and the un-
funded liability or solvency deficiency is liquidated at
a rate greater than the sum of payments set out in the
funding schedule by the making of additional pay-
ments, the amount of a payment set out in a funding
schedule for a subsequent year may be reduced if the
outstanding balance of the unfunded liability that is
being liquidated by the remaining payments set out in
the funding schedule or the solvency deficiency that is
being liquidated by those payments will at no time be
greater than it would have been had the payments that
were required to be made under the funding schedule
in relation to the unfunded liability or solvency defi-
ciency, whichever is applicable, been made;

(b) the funding schedule includes the funding of an
unfunded liability and the aggregate of the present
value of payments set out in the funding schedule and
of going concern special payments, established in re-
spect of a period after the valuation date, exceeds the
going concern deficit, that excess may be applied to re-
duce the going concern payments that will become due
at the latest dates in the approved funding schedule in
such a way that the present value of those payments is
reduced by the amount of reduction applied to the
outstanding balance of the unfunded liability; and

(c) there is a solvency excess as described in subsec-
tion 10.991(2), the payments established to liquidate a
solvency deficiency that will become due at the latest
dates in the approved funding schedule may be elimi-
nated or reduced in such a way that the present value
of the remaining payments set out in the funding
schedule to liquidate the solvency deficiency is re-
duced by the solvency excess.

SOR/2011-85, s. 6.

10.98 Le calendrier de capitalisation peut prévoir ce qui
suit :

a) si le calendrier de capitalisation tient compte de la
capitalisation d’un passif non capitalisé ou d’un déficit
de solvabilité et que le passif non capitalisé ou le défi-
cit de solvabilité est liquidé au moyen du versement de
paiements additionnels à un taux supérieur au mon-
tant des paiements qui figurent dans le calendrier de
capitalisation, le montant de tout paiement qui figure
dans le calendrier de capitalisation pour une année
subséquente pourrait être réduit si le solde impayé du
passif non capitalisé qui est liquidé par les paiements
restants dans le calendrier de capitalisation ou du dé-
ficit de solvabilité qui est liquidé par les mêmes paie-
ments n’est, à aucun moment, plus élevé qu’il ne l’au-
rait été si les paiements exigés selon le calendrier de
capitalisation par rapport au passif non capitalisé ou
au déficit de solvabilité, le cas échéant, avaient été ver-
sés;

b) si le calendrier de capitalisation tient compte de la
capitalisation d’un passif non capitalisé et que le total
de la valeur actualisée des paiements qui y figurent et
des paiements spéciaux de continuité, établi à l’égard
de toute période suivant la date d’évaluation, est supé-
rieur au déficit de continuité, l’excédent peut être utili-
sé pour réduire les paiements de continuité qui seront
à verser aux dates les plus éloignées du calendrier de
capitalisation approuvé, de sorte que la valeur actuali-
sée de ces paiements soit réduite de la somme qui a
été réduite du solde du passif non capitalisé;

c) si l’excédent de solvabilité visé au paragraphe
10.991(2) survient, les paiements établis pour liquider
le déficit de solvabilité qui seront à verser aux dates les
plus éloignées du calendrier de capitalisation approu-
vé peuvent être éliminés ou réduits de sorte que la va-
leur actualisée du solde des paiements qui figurent
dans le calendrier pour liquider le déficit de solvabilité
est réduit de l’excédent de solvabilité.

DORS/2011-85, art. 6.
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Occurrence of Events After Approval
of a Funding Schedule

Survenance d’événements après
l’approbation du calendrier de
capitalisation

10.99 For the purposes of section 9, an unfunded liabili-
ty that emerges after the day on which the funding sched-
ule was approved by the Minister under section 29.3 of
the Act shall be calculated as the amount by which the
going concern deficit of a plan as determined at the valu-
ation date exceeds the aggregate of

(a) the present value of going concern special pay-
ments established in respect of a period after the valu-
ation date,

(b) the present value of the going concern payments
set out in the funding schedule, established in respect
of a period after the valuation date, and

(c) the present value of the solvency payments set out
in the funding schedule, established in respect of a pe-
riod after the valuation date.

SOR/2011-85, s. 6.

10.99 Pour l’application de l’article 9, le passif non capi-
talisé qui survient après la date d’approbation du calen-
drier de capitalisation par le ministre au titre de l’article
29.3 de la Loi correspond à l’excédent du déficit évalué en
continuité du régime, établi à la date d’évaluation, sur le
total des valeurs suivantes :

a) la valeur actualisée des paiements spéciaux de
continuité, établie à l’égard de toute période suivant la
date d’évaluation;

b) la valeur actualisée des paiements de continuité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période suivant cette date;

c) la valeur actualisée des paiements de solvabilité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période suivant cette date.

DORS/2011-85, art. 6.

10.991 (1) For the purposes of section 9, a solvency de-
ficiency that emerges after the day on which a funding
schedule is approved by the Minister under section 29.3
of the Act shall be calculated as the amount by which the
solvency liabilities exceed the aggregate of

(a) the adjusted solvency asset amount,

(b) the present value of the solvency payments set out
in the funding schedule, established in respect of a pe-
riod after the valuation date, and

(c) the present value of the going concern payments
set out in the funding schedule, established in respect
of a period beginning after the valuation date and end-
ing on the date of the last solvency payment referred
to in paragraph (b).

10.991 (1) Pour l’application de l’article 9, le déficit de
solvabilité qui survient après la date d’approbation du ca-
lendrier de capitalisation par le ministre au titre de l’ar-
ticle 29.3 de la Loi correspond à l’excédent du passif de
solvabilité sur le total des montants suivants :

a) le montant rajusté de l’actif de solvabilité;

b) la valeur actualisée des paiements de solvabilité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période suivant la date d’évaluation;

c) la valeur actualisée des paiements de continuité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période commençant après la date d’é-
valuation et se terminant à la date du dernier paie-
ment de solvabilité visé à l’alinéa b).

(2) For the purposes of section 9, a solvency excess that
emerges after the day on which a funding schedule is ap-
proved by the Minister under section 29.3 of the Act shall
be calculated as the amount by which the aggregate of the
following amounts exceeds the solvency liabilities:

(a) the adjusted solvency asset amount,

(b) the present value of the solvency payments set out
in the funding schedule, established in respect of a pe-
riod after the valuation date, and

(2) Pour l’application de l’article 9, l’excédent de solvabi-
lité qui survient après la date d’approbation du calendrier
de capitalisation par le ministre au titre de l’article 29.3
de la Loi correspond à l’excédent du total des montants
ci-après sur le passif de solvabilité :

a) le montant rajusté de l’actif de solvabilité;

b) la valeur actualisée des paiements de solvabilité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période suivant la date d’évaluation;
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(c) the present value of the going concern payments
set out in the funding schedule, established in respect
of a period beginning after the valuation date and end-
ing on the date of the last solvency payment referred
to in paragraph (b).

SOR/2011-85, s. 6.

c) la valeur actualisée des paiements de continuité qui
figurent dans le calendrier de capitalisation, établie à
l’égard de toute période commençant après la date d’é-
valuation et se terminant à la date du dernier paie-
ment de solvabilité visé à l’alinéa b).

DORS/2011-85, art. 6.

Application for Registration Demande d’agrément
11 (1) An application for the registration of a plan shall
include

(a) a copy of the plan, insurance contract, trust agree-
ment, resolution, collective agreement on pensions,
by-law and any other document that creates or sup-
ports the plan, the pension fund and any amendments
to them;

(b) a copy of a written explanation referred to in sub-
paragraph 28(1)(a)(i) of the Act;

(c) a cost certificate, prepared as of the effective date
of the plan or, if a cost certificate has been prepared as
of a date more recent than the effective date of the
plan, the most recent cost certificate, in the case of

(i) a defined contribution plan where the contribu-
tions under the plan are allocated to individual plan
members, and

(ii) a defined benefit plan that is an insured plan;

(d) an actuarial report, in the case of a plan, other
than a plan described in paragraph (c), prepared as of
the effective date of the plan or, if an actuarial report
has been prepared as of a date more recent than the
effective date of the plan, the most recent actuarial re-
port;

(e) a written statement, signed by the administrator,
as to whether a statement of investment policies and
procedures referred to in subsection 7.1(1) has been
established.

(f) [Repealed, SOR/2011-196, s. 31]

(g) [Repealed, SOR/2015-60, s. 4]

11 (1) La demande d’agrément d’un régime est accom-
pagnée des documents suivants :

a) une copie du texte du régime, du contrat d’assu-
rance, de la convention de fiducie, de la résolution, des
dispositions de la convention collective relatives aux
pensions, des règlements administratifs et de tout
autre document constitutif ou à l’appui du régime, du
fonds de pension et des modifications qui y sont ap-
portées;

b) une copie de l’explication écrite visée au sous-ali-
néa 28(1)a)(i) de la Loi;

c) une copie du certificat de coûts établi à la date
d’entrée en vigueur du régime, ou si un tel certificat a
été établi après cette date, une copie du plus récent
certificat de coûts, dans le cas :

(i) d’un régime à cotisations déterminées aux
termes duquel les cotisations sont attribuées indivi-
duellement aux participants,

(ii) d’un régime à prestations déterminées qui est
un régime assuré;

d) une copie du rapport actuariel dans le cas d’un ré-
gime non visé à l’alinéa c), établi à la date d’entrée en
vigueur du régime, ou si un tel rapport a été établi
après cette date, une copie du plus récent rapport ac-
tuariel;

e) une déclaration signée par l’administrateur, indi-
quant si l’énoncé des politiques et des procédures de
placement mentionné au paragraphe 7.1(1) a été éta-
bli.

f) [Abrogé, DORS/2011-196, art. 31]

g) [Abrogé, DORS/2015-60, art. 4]

(2) A cost certificate referred to in paragraph (1)(c) shall
be prepared by an actuary, accountant or other profes-
sional adviser and shall include

(a) the estimated cost of benefits under the plan and
the contributions to the plan, showing separately

(2) Le certificat de coûts visé à l’alinéa (1)c) est établi par
un actuaire, un comptable ou autre expert-conseil et
contient les renseignements suivants :

a) le coût estimatif des prestations prévues par le ré-
gime et le montant des cotisations versées à celui-ci,
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employer and plan member contributions during the
plan year in respect of which the cost certificate is pre-
pared; and

(b) the formula for computing the cost of benefits,
showing the formula for allocating the cost between
the employer and the plan members for subsequent
plan years.

les cotisations patronales et celles des participants au
cours de l’exercice visé par le certificat étant indiquées
séparément;

b) la formule de calcul du coût des prestations, y com-
pris la formule de répartition des coûts entre l’em-
ployeur et les participants pour les exercices subsé-
quents.

(3) An actuarial report referred to in paragraph (1)(d)
shall be prepared by an actuary in accordance with the
Standard of Practice for Valuation of Pension Plans
published by the Canadian Institute of Actuaries in Jan-
uary 1994, as amended from time to time and shall in-
clude

(a) the estimated cost of benefits under the plan,
showing separately employer and plan member contri-
butions in respect of service

(i) for the plan year following the date as of which
the report is prepared, where that date falls on the
last day of a plan year, and

(ii) for the plan year in which the date as of which
the report is prepared falls, where that date falls on
any other day of a plan year;

(b) the formula for computing the cost of benefits,
showing the formula for allocating the cost between
the employer and the plan members in respect of ser-
vice for that plan year and subsequent plan years;

(c) the outstanding amount of unfunded liabilities ex-
isting on the date as of which the report is prepared
and the special payments to be made in accordance
with paragraph 9(4)(b);

(d) a certification that the plan does not have a sol-
vency deficiency or a determination of the solvency
deficiency of the plan and the special payments to be
made in accordance with paragraph 9(4)(c); and

(e) the solvency ratio of the plan and the method to be
used to calculate the solvency ratio of the plan for the
succeeding three plan years.

(3) Le rapport actuariel visé à l’alinéa (1)d) est établi par
un actuaire selon la Norme de pratique pour l’évaluation
des régimes de retraite, publiée par l’Institut canadien
des actuaires en janvier 1994, et contient les renseigne-
ments suivants :

a) le coût estimatif des prestations prévues par le ré-
gime, les cotisations patronales et celles des partici-
pants étant indiquées séparément relativement aux
services :

(i) pour l’exercice suivant la date d’établissement
du rapport, si celle-ci correspond au dernier jour de
l’exercice,

(ii) pour l’exercice où est comprise la date d’établis-
sement du rapport, si celle-ci ne correspond pas au
dernier jour de l’exercice;

b) la formule de calcul du coût des prestations, y com-
pris la formule de répartition des coûts entre l’em-
ployeur et les participants à l’égard des services pour
cet exercice et les exercices subséquents;

c) le solde en souffrance de tout passif non capitalisé
existant à la date de l’établissement du rapport, ainsi
que les paiements spéciaux à verser conformément à
l’alinéa 9(4)b);

d) une attestation indiquant que le régime n’a pas de
déficit de solvabilité, ou une détermination de son dé-
ficit de solvabilité et des paiements spéciaux à verser
conformément à l’alinéa 9(4)c);

e) le ratio de solvabilité du régime ainsi que la mé-
thode de calcul du ratio pour les trois exercices subsé-
quents.

(4) Any actuarial report referred to in paragraph (1)(d)
that is prepared in respect of a negotiated contribution
plan shall, if the funding of the plan fails to meet the
standards of solvency referred to in section 8, contain the
options available in respect of such funding that would
result in the funding of the plan meeting the standards
for solvency.

(4) Lorsqu’un rapport actuariel visé à l’alinéa (1)d) est
établi à l’égard d’un régime à cotisations négociées, il fait
état, si la capitalisation de celui-ci ne satisfait pas aux
normes de solvabilité visées à l’article 8, des options dis-
ponibles à cet égard qui auraient pour résultat de la
rendre conforme aux normes de solvabilité.

(5) Where an actuarial report referred to in paragraph
(1)(d) is prepared in respect of a plan that provides

(5) Lorsqu’un rapport actuariel visé à l’alinéa (1)d) est
établi à l’égard d’un régime qui prévoit des prestations
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benefits based on a rate of remuneration at the date of
commencement of the payment of the pension benefit or
on an average of the rates of remuneration over a speci-
fied and limited period, the current remuneration of each
plan member shall be projected to estimate the remuner-
ation on which the pension benefits payable at retire-
ment will be based.

fondées sur le taux de rémunération à la date où com-
mence le service des prestations de pension ou sur la
moyenne des taux de rémunération au cours d’une pé-
riode déterminée, le rapport doit contenir une projection
de la rémunération courante de chaque participant afin
de donner une estimation de la rémunération sur la-
quelle se fonderont les prestations de pension payables à
la retraite.

(6) Where an actuarial report referred to in paragraph
(1)(d) is prepared in respect of a plan that provides for an
increase in pension benefits after cessation of member-
ship or after retirement, the actuarial report shall take in-
to account the value of the increase in determining the
value of pension benefits under the plan.
SOR/90-363, s. 3; SOR/93-109, s. 4(E); SOR/93-299, s. 3; SOR/2002-78, s. 9; SOR/
2010-149, s. 4; SOR/2011-85, s. 7; SOR/2011-196, s. 31; SOR/2015-60, s. 4.

(6) Lorsqu’un rapport actuariel visé à l’alinéa (1)d) est
établi à l’égard d’un régime qui prévoit une augmentation
des prestations de pension après la cessation de la parti-
cipation ou après la retraite, le rapport doit tenir compte
de la valeur des augmentations aux fins du calcul de la
valeur des prestations de pension prévues par le régime.
DORS/90-363, art. 3; DORS/93-109, art. 4(A); DORS/93-299, art. 3; DORS/2002-78, art. 9;
DORS/2010-149, art. 4; DORS/2011-85, art. 7; DORS/2011-196, art. 31; DORS/2015-60,
art. 4.

11.1 [Repealed, SOR/2015-60, s. 5] 11.1 [Abrogé, DORS/2015-60, art. 5]

11.2 [Repealed, SOR/2015-60, s. 5] 11.2 [Abrogé, DORS/2015-60, art. 5]

11.3 [Repealed, SOR/2015-60, s. 5] 11.3 [Abrogé, DORS/2015-60, art. 5]

Reporting Rapports
12 (1) An information return required under subsection
12(1) of the Act to be filed annually shall contain infor-
mation in respect of a plan that is related to that plan
year.

12 (1) L’état devant être déposé annuellement en vertu
du paragraphe 12(1) de la Loi à l’égard d’un régime
contient tous les renseignements qui se rapportent à
l’exercice.

(2) An information return required under subsection
12(1) of the Act to be filed other than annually shall con-
tain all the information in respect of a plan relating to
that portion of a plan year up to and including the date
on which the information return is prepared.

(2) L’état devant être déposé autrement qu’annuellement
en vertu du paragraphe 12(1) de la Loi à l’égard d’un ré-
gime contient les renseignements qui se rapportent à la
partie de l’exercice allant jusqu’à la date de l’établisse-
ment de l’état.

13 An information return referred to in subsection 12(1)
of the Act shall contain the information set out in Form 2
of Schedule II.

13 L’état visé au paragraphe 12(1) de la Loi à l’égard
d’un régime contient les renseignements requis à la for-
mule 2 de l’annexe II.

14 (1) The Superintendent shall require an administra-
tor to file a cost certificate, prepared by an actuary, ac-
countant or other professional advisor as of the effective
date of an amendment to the plan that alters the cost of
benefits under the plan or alters the contributions to the
plan, in the case of

(a) a defined contribution plan where the contribu-
tions under the plan are allocated to individual plan
members; and

(b) a defined benefit plan that is an insured plan.

14 (1) Le surintendant doit exiger que l’administrateur
dépose un certificat de coûts, établi par un actuaire, un
comptable ou autre expert-conseil, à la date d’entrée en
vigueur de toute modification apportée au régime qui in-
flue sur le coût des prestations prévues par le régime ou
sur les cotisations qui y sont versées, dans le cas :

a) d’un régime à cotisations déterminées aux termes
duquel les cotisations sont attribuées individuellement
aux participants;

b) d’un régime à prestations déterminées qui est un
régime assuré.
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(2) A cost certificate referred to in subsection (1) shall
include

(a) the estimated cost of benefits under the plan and
the contributions to the plan, showing separately em-
ployer and plan member contributions

(i) for the plan year following the effective date of
the amendment, where the effective date falls on
the last day of the plan year, or

(ii) for the plan year in which the effective date of
the amendment falls, where the effective date falls
on any other day of the plan year; and

(b) the formula for computing the cost of benefits,
showing the formula for allocating the cost between
the employer and the plan members for subsequent
plan years.

(2) Le certificat de coûts contient les renseignements sui-
vants :

a) le coût estimatif des prestations prévues par le ré-
gime et le montant des cotisations versées à celui-ci,
les cotisations patronales et celles des participants
étant indiquées séparément :

(i) pour l’exercice suivant la date d’entrée en vi-
gueur de la modification, si celle-ci correspond au
dernier jour de l’exercice,

(ii) pour l’exercice où est comprise la date d’entrée
en vigueur de la modification, si celle-ci ne corres-
pond pas au dernier jour de l’exercice;

b) la formule de calcul du coût des prestations, y com-
pris la formule de répartition des coûts entre l’em-
ployeur et les participants pour les exercices subsé-
quents.

15 (1) The Superintendent may require the administra-
tor to file, at such intervals or times as the Superinten-
dent directs,

(a) subject to subsection (2), a list of assets held by the
plan on the date directed by the Superintendent,
showing

(i) the book value of each asset,

(ii) the market value of each asset, and

(iii) such information as will permit the verification
of the market value attributed to an asset and the
determination of whether the requirements of sec-
tion 6 have been met;

(b) an appraisal that will permit the verification of the
market value attributed to an asset held by the plan;

(c) if the plan is not an insured plan,

(i) a financial statement of the pension fund,

(ii) any information that the Handbook of the
Canadian Institute of Chartered Accountants re-
quires to be set out in a financial statement of a
pension plan, and

(iii) an auditor’s report of the pension fund;

(d) information concerning the investments of the
pension fund, including the information set out in
Form 2.1 of Schedule II;

(e) any information relating to the determination of
the solvency and funding status of a pension plan;

15 (1) Le surintendant peut exiger que l’administrateur
dépose, selon tout intervalle ou à tout moment fixé par le
surintendant, les renseignements suivants :

a) sous réserve du paragraphe (2), la liste de l’actif dé-
tenu par le régime à la date fixée par le surintendant,
indiquant :

(i) la valeur comptable de chaque élément d’actif,

(ii) la valeur marchande de chaque élément d’actif,

(iii) tout renseignement permettant de vérifier la
valeur marchande attribuée à un élément d’actif et
de déterminer si les exigences de l’article 6 sont
remplies;

b) une évaluation permettant de vérifier la valeur
marchande attribuée à un élément d’actif détenu par
le régime;

c) si le régime de pension n’est pas un régime assuré :

(i) un état financier relatif au fonds de pension,

(ii) les renseignements qui, selon le Manuel de
l’Institut canadien des comptables agréés, doivent
figurer dans les états financiers d’un régime de pen-
sion,

(iii) le rapport d’un vérificateur concernant le fonds
de pension;

d) des renseignements concernant les placements du
fonds de pension, y compris les renseignements indi-
qués à la formule 2.1 de l’annexe II;
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(f) the location of any books, records or other docu-
ments relating to a pension plan or to any securities,
obligations or other investments in which pension
fund money is invested;

(g) the name of the collective bargaining agent, if any,
who represents the pension plan members;

(h) the information necessary to identify the employ-
ers who participate in or who have ceased participa-
tion in the plan;

(i) a certificate of the administrator or any person
preparing, compiling or filing any information on be-
half of the administrator that certifies that the infor-
mation submitted to the Superintendent is accurate;

(j) a record of, or any other document evidencing, any
operating expenses paid from the plan fund or that are
due or accrued from the plan fund, including the
names of any payees, the purpose and amounts of any
payments made or to be made to each payee, including
the aggregate amounts; and

(k) a record of, or any other document evidencing, all
direct and indirect compensation that a person re-
ceived or that is due or accrued in relation to any ser-
vice provided by the person in respect of the plan.

e) tout renseignement relatif à la détermination de la
solvabilité et de la capitalisation du régime de pen-
sion;

f) l’endroit où sont conservés les livres, dossiers ou
autres documents relatifs au régime de pension ou à
des valeurs, obligations ou autres placements dans les-
quels sont investis les fonds du régime;

g) le cas échéant, le nom de l’agent de négociation re-
présentant les participants au régime de pension;

h) tout renseignement nécessaire à l’identification des
employeurs participant ou ayant participé au régime
de pension;

i) un certificat émanant de l’administrateur ou de
toute personne ayant préparé, compilé ou produit un
renseignement pour le compte de l’administrateur et
attestant l’exactitude de l’information transmise au
surintendant;

j) un relevé intégral des frais liés à l’administration du
régime payés ou à payer, ou les pièces justificatives af-
férentes, y compris la liste de tous les bénéficiaires,
l’objet et le montant de tout paiement versé ou à ver-
ser à chacun de ces bénéficiaires, y compris les mon-
tants totaux;

k) un relevé de toute rémunération, directe ou indi-
recte, qu’une personne a reçue ou qui lui est due en
contrepartie de tout service fourni par celle-ci relative-
ment au régime, ou les pièces justificatives afférentes.

(2) A list of assets is not required in respect of a plan un-
der which benefits are provided through

(a) a contract issued by a person authorized to carry
on a life insurance business in Canada, other than a
contract in respect of which separate and distinct
funds are maintained by the person; or

(b) a contract issued by the Government of Canada.
SOR/93-299, s. 4; SOR/95-171, s. 6; SOR/2002-78, s. 11.

(2) La liste de l’actif n’est pas requise à l’égard d’un ré-
gime aux termes duquel les prestations sont :

a) soit prévues aux termes d’un contrat accordé par
une personne autorisée à exploiter une entreprise
d’assurance-vie au Canada, autre qu’un contrat à l’é-
gard duquel elle maintient des caisses distinctes;

b) soit prévues aux termes d’un contrat accordé par le
gouvernement du Canada.

DORS/93-299, art. 4; DORS/95-171, art. 6; DORS/2002-78, art. 11.

Refund of Surplus
[SOR/2001-222, s. 2(F)]

Paiement de l’excédent
[DORS/2001-222, art. 2(F)]

16 (1) For the purposes of the definition surplus in sub-
section 2(1) of the Act, the amount by which the assets of
the plan exceeds its liabilities shall be determined by sub-
tracting the liabilities of the plan from its assets, as those
assets and liabilities are shown in an actuarial report

16 (1) Pour l’application de la définition de excédent
au paragraphe 2(1) de la Loi, l’excédent de l’actif du ré-
gime sur son passif est déterminé par soustraction du
passif de l’actif tels qu’ils figurent dans le rapport actua-
riel. Dans le cas d’un régime ne faisant pas l’objet d’une
cessation totale, cet actif et ce passif correspondent aux
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and, in the case of a plan that has not been fully termi-
nated, as those assets and liabilities are valued in the
report according to a going concern valuation.

montants établis selon l’évaluation en continuité qui
figure dans le rapport.

(2) A refund of all or part of a surplus may be made if

(a) in respect of a plan that has not been fully termi-
nated, the surplus exceeds the greater of the following
amounts that are attributable to the defined benefit
provisions of the plan, namely,

(i) two times the employer’s contribution to the
normal cost of the plan, and

(ii) 25% of the liabilities of the plan, determined ac-
cording to a solvency valuation;

(b) the administrator of the plan has given notice in
writing to the plan members, former members and
any other person who is entitled to a pension benefit
under the terms of the plan that the employer intends
to withdraw all or part of the surplus and that they
may make any comments in writing to the Superinten-
dent concerning the refund;

(c) 30 days have gone by after the day on which the
administrator gave notice under paragraph (b);

(d) the Superintendent has consented to the refund of
all or part of the surplus and has given notice of that
consent in writing to the persons referred to in para-
graph (b) who made comments in writing concerning
the refund; and

(e) 40 days have gone by after the day on which the
Superintendent gave notice under paragraph (d).

(2) Le paiement de tout ou partie de l’excédent peut être
effectué si les conditions suivantes sont réunies :

a) dans le cas d’un régime ne faisant pas l’objet d’une
cessation totale, l’excédent dépasse la plus élevée des
sommes ci-après attribuables aux dispositions à pres-
tations déterminées du régime :

(i) une somme égale à deux fois les cotisations pa-
tronales destinées au paiement des coûts normaux
du régime,

(ii) une somme égale à 25 % du passif du régime
déterminé selon une évaluation de la solvabilité;

b) l’administrateur du régime a avisé par écrit les par-
ticipants, actuels et anciens, et toute autre personne
ayant droit à une prestation de pension au titre du ré-
gime, de l’intention de l’employeur de retirer tout ou
partie de l’excédent et de leur droit de présenter par
écrit au surintendant leurs observations au sujet du
paiement;

c) trente jours se sont écoulés après la communica-
tion de l’avis prévu à l’alinéa b);

d) le surintendant a consenti au paiement de tout ou
partie de l’excédent et il en a avisé par écrit les per-
sonnes mentionnées à l’alinéa b) qui lui ont présenté
des observations par écrit au sujet de ce paiement;

e) quarante jours se sont écoulés après la date à la-
quelle le surintendant a donné l’avis prévu à l’ali-
néa d).

(3) For the purpose of this section, liabilities accrued un-
der the defined contribution provisions of a plan as the
result of a conversion of defined benefit provisions to de-
fined contribution provisions are deemed not to be at-
tributable to the defined benefit provisions of the plan.

(3) Pour l’application du présent article, le passif décou-
lant des dispositions à cotisations déterminées d’un ré-
gime par suite de la conversion de dispositions à presta-
tions déterminées en dispositions à cotisations
déterminées est réputé ne pas être attribuable aux dispo-
sitions à prestations déterminées du régime.

(4) In respect of a plan that has not been fully terminat-
ed, the surplus or part of it that may be refunded may be
no greater than the amount by which the surplus exceeds
the greater of the following amounts that are attributable
to the defined benefit provisions of the plan:

(a) two times the employer’s contribution to the nor-
mal cost of the plan, and

(b) 25% of the liabilities of the plan, determined ac-
cording to a solvency valuation.

(4) Dans le cas d’un régime ne faisant pas l’objet d’une
cessation totale, le paiement total ou partiel de l’excédent
ne peut être supérieur à la différence entre l’excédent et
la plus élevée des sommes ci-après attribuables aux dis-
positions à prestations déterminées du régime :

a) une somme égale à deux fois les cotisations patro-
nales destinées au paiement des coûts normaux du ré-
gime;
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b) une somme égale à 25 % du passif du régime déter-
miné selon une évaluation de la solvabilité.

(5) The following classes of persons are prescribed for
the purpose of paragraph 9.2(3)(b) of the Act:

(a) any persons who are entitled to pension benefits
payable from the plan, but not including plan mem-
bers;

(b) survivors, spouses, former spouses, common-law
partners and former common-law partners of mem-
bers or former members if the survivor, spouse, for-
mer spouse, common-law partner or former common-
law partner is entitled to pension benefits or pension
benefit credits payable from the plan; and

(c) any persons for whom the administrator has pur-
chased annuities, other than life annuities purchased
under section 26 of the Act, but not including plan
members.

SOR/93-109, s. 5(F); SOR/95-171, s. 6; SOR/2001-222, s. 3; SOR/2010-149, s. 5(F); SOR/
2011-85, s. 8; SOR/2015-60, s. 6.

(5) Les catégories de personnes suivantes sont établies
pour l’application de l’alinéa 9.2(3)b) de la Loi :

a) les personnes, autres que les participants, qui ont
droit à une prestation de pension au titre du régime;

b) les survivants, les époux, les conjoints de fait, les
ex-époux et les anciens conjoints de fait d’un partici-
pant, actuel ou ancien, si le survivant, l’époux, le
conjoint de fait, l’ex-époux ou l’ancien conjoint de fait
a droit à une prestation de pension ou à un droit à
pension au titre du régime;

c) les personnes, autres que les participants, pour les-
quelles l’administrateur a acheté une rente autre que
la prestation viagère visée à l’article 26 de la Loi.

DORS/93-109, art. 5(F); DORS/95-171, art. 6; DORS/2001-222, art. 3; DORS/2010-149, art.
5(F); DORS/2011-85, art. 8; DORS/2015-60, art. 6.

16.1 (1) An employer shall notify the persons referred
to in paragraph 9.2(3)(a) of the Act of the employer’s pro-
posal for a refund of a surplus or part of it by sending a
notice to the current address of the person or, if the per-
son is an employee, to their place of work.

16.1 (1) L’employeur informe de son intention concer-
nant tout ou partie de l’excédent la personne visée à l’ali-
néa 9.2(3)a) de la Loi en lui envoyant un avis à son
adresse actuelle ou, si elle est un salarié, à son poste de
travail.

(2) An employer shall notify the persons referred to in
paragraph 9.2(3)(b) of the Act of the employer’s proposal
for a refund of a surplus or part of it

(a) by sending a notice to the person at their current
address contained in the employer’s records or at the
address the employer reasonably believes to be their
current address; or

(b) if the address of the person is unknown, by pub-
lishing a notice, in both official languages, once a week
for two consecutive weeks, in one or more newspapers
in general circulation in each province.

SOR/2001-222, s. 3.

(2) L’employeur informe de son intention concernant
tout ou partie de l’excédent la personne visée à l’alinéa
9.2(3)b) de la Loi :

a) en envoyant un avis à l’adresse actuelle de la per-
sonne si elle figure au dossier de l’employeur ou à l’a-
dresse que l’employeur est fondé à considérer comme
son adresse actuelle;

b) si l’adresse de la personne est inconnue, en pu-
bliant un avis, dans les deux langues officielles, une
fois par semaine pendant deux semaines consécutives
dans au moins un journal à grand tirage dans chacune
des provinces.

DORS/2001-222, art. 3.

Arbitration Relating to Refund of
Surplus

Arbitrage concernant le
paiement de l’excédent

16.2 (1) An arbitration under subsection 9.2(4) of the
Act shall include procedures by which

(a) unionized members can make written representa-
tions to the executive of their union; and

16.2 (1) La procédure d’arbitrage visée au paragraphe
9.2(4) de la Loi prévoit notamment ce qui suit :

a) le droit des participants syndiqués de présenter
leurs observations par écrit aux dirigeants du syndi-
cat;
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(b) any person, other than a person described in para-
graph (a), who is described in subsection 9.2(3) of the
Act can make written representations to the arbitrator.

b) le droit des autres personnes visées au paragraphe
9.2(3) de la Loi de présenter leurs observations par
écrit à l’arbitre.

(2) For the purposes of subsection 9.2(7) of the Act, the
prescribed period is one year beginning on the day on
which the employer notifies the Superintendent and per-
sons referred to in subsection 9.2(3) of the Act in accor-
dance with subsection 9.2(4) or (5) of the Act, as the case
may be.

(2) Pour l’application du paragraphe 9.2(7) de la Loi, le
délai est d’un an à compter de la date à laquelle l’em-
ployeur a informé le surintendant et les personnes visées
au paragraphe 9.2(3) de la Loi conformément au para-
graphe 9.2(4) ou (5) de la Loi, selon le cas.

(3) The arbitrator shall publish a notice of the date, time
and place at which the arbitration will begin.

(3) L’arbitre fait publier un avis des date, heure et lieu
d’ouverture de l’arbitrage.

(4) The notice must include

(a) the mailing address from where the persons re-
ferred to in subsection 9.2(3) of the Act can obtain a
copy of the procedures for the arbitration; and

(b) the mailing address where those persons may send
their written representations.

(4) L’avis indique notamment :

a) l’adresse postale où les personnes visées au para-
graphe 9.2(3) de la Loi peuvent obtenir copie de la pro-
cédure d’arbitrage;

b) l’adresse postale où elles peuvent faire parvenir
leurs observations.

(5) The notice must be published, in both official lan-
guages, once a week for two consecutive weeks, in one or
more newspapers in general circulation in each province
in which persons referred to in subsection 9.2(3) of the
Act reside or, if a person’s province of residence is not
known, in each province.

(5) L’avis est publié, dans les deux langues officielles,
une fois par semaine pendant deux semaines consécu-
tives dans au moins un journal à grand tirage dans
chaque province où réside toute personne visée au para-
graphe 9.2(3) de la Loi ou, si la province de résidence
d’une personne est inconnue, dans chacune des pro-
vinces.

(6) The last notice must be published not more than
eight weeks and not less than four weeks before the day
on which the arbitration begins.
SOR/2001-222, s. 3; SOR/2011-196, s. 32.

(6) L’avis est publié pour la dernière fois au moins
quatre semaines et au plus huit semaines avant la date
d’ouverture de l’arbitrage.
DORS/2001-222, art. 3; DORS/2011-196, art. 32.

Indexation Indexation
17 The annual increase of the Consumer Price Index re-
ferred to in paragraph 21(6)(b) of the Act is the ratio of
the aggregate of the Consumer Price Index for a current
period of 12 consecutive months prior to the end of a
plan year, or prior to the date the deferred pension bene-
fit is adjusted as specified in the plan, if that date is other
than the end of the plan year, to the aggregate of the Con-
sumer Price Index for a corresponding period one year
earlier, minus one.

17 L’augmentation annuelle de l’indice des prix à la
consommation, qui est visée à l’alinéa 21(6)b) de la Loi,
est la fraction que représente l’indice des prix à la
consommation global pour une période courante de 12
mois consécutifs antérieure à la fin d’un exercice ou pré-
cédant la date de la révision des prestations de pension
différées prévue par le régime, si cette date ne corres-
pond pas à la fin de l’exercice, par rapport à l’indice des
prix à la consommation global pour la même période un
an plus tôt, diminuée de un.
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Portability of Pension Benefit
Credits

Transferts des droits à pension

18 (1) Subject to subsection (2), a pension benefit credit
shall be determined in accordance with the Recommen-
dations for the Computation of Transfer Values from
Registered Pension Plans effective September 1, 1993 is-
sued by the Canadian Institute of Actuaries, as amended
from time to time.

18 (1) Sous réserve du paragraphe (2), les droits à pen-
sion sont déterminés conformément aux Recommanda-
tions pour le calcul des valeurs de transfert des régimes
de retraite agréés de l’Institut canadien des actuaires,
entrées en vigueur le 1er septembre 1993, avec leurs mo-
difications successives.

(2) In the case of a defined contribution plan, where the
contributions under the plan are allocated to an individu-
al plan member, the pension benefit credit of a plan
member or the survivor of a plan member shall be the
value of the accumulated contributions made under the
plan by or in respect of the plan member since the plan
member became a plan member.

(2) Dans le cas d’un régime à cotisations déterminées
aux termes duquel les cotisations sont attribuées indivi-
duellement aux participants, les droits à pension d’un
participant ou de son survivant correspondent à la valeur
des cotisations accumulées qui ont été versées au régime
par le participant ou pour son compte depuis le début de
sa participation.

(3) A plan member or the survivor of a plan member who
wishes to transfer the pension benefit credit of the plan
member or the survivor shall notify the administrator
thereof in the form set out in Form 3 of Schedule II.

(3) Le participant ou son survivant qui a l’intention de
transférer les droits à pension du participant ou ceux du
survivant en informe l’administrateur selon la formule 3
de l’annexe II.

(3.1) The consent referred to in subsection 26(2.1) of the
Act shall be in Form 3.1 of Schedule II.

(3.1) Le consentement visé au paragraphe 26(2.1) de la
Loi est établi selon la formule 3.1 de l’annexe II.

(4) A pension benefit credit shall be determined

(a) where a plan member retires or dies or the whole
or part of the plan is terminated, as of the date of the
retirement, death or termination;

(b) where a plan member ceases to be a plan member,
as of the date that the plan member ceases to be a plan
member; and

(c) where a plan member makes an assignment under
subsection 25(4) of the Act, on the effective date of the
assignment.

SOR/90-363, s. 4; SOR/94-384, s. 4; SOR/2001-194, ss. 1, 4; SOR/2002-78, s. 12; SOR/
2015-60, s. 7.

(4) Les droits à pension sont déterminés, selon le cas :

a) à la date de la retraite ou du décès du participant,
ou de la cessation totale ou partielle du régime;

b) à la date où le participant met fin à sa participation
au régime;

c) à la date d’entrée en vigueur de toute cession faite
en vertu du paragraphe 25(4) de la Loi.

DORS/90-363, art. 4; DORS/94-384, art. 4; DORS/2001-194, art. 1 et 4; DORS/2002-78,
art. 12; DORS/2015-60, art. 7.

19 (1) Where a plan has a solvency ratio that is less than
one, any amount transferred out of the pension fund
shall be considered to impair the solvency of the pension
fund.

19 (1) Lorsqu’un régime a un ratio de solvabilité infé-
rieur à un, tout transfert de montants hors du fonds de
pension est considéré comme risquant de porter atteinte
à la solvabilité du régime.

(2) Where a plan has a solvency ratio that is equal to one,
any amount transferred out of the pension fund that
would result in the plan having a solvency ratio of less
than one shall be considered to impair the solvency of the
pension fund.

(2) Lorsqu’un régime a un ratio de solvabilité égal à un,
tout transfert de montants hors du fonds de pension qui
entraînerait la réduction du ratio à moins de un est
considéré comme risquant de porter atteinte à la solvabi-
lité du régime.

19.1 For the purposes of sections 16.4 and 26 of the Act,
a life income fund, a restricted life income fund and a
locked-in registered retirement savings plan are

19.1 Pour l’application des articles 16.4 et 26 de la Loi, le
fonds de revenu viager, le fonds de revenu viager res-
treint et le régime enregistré d’épargne-retraite
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retirement savings plans into which a pension benefit
credit may be transferred.
SOR/95-551, s. 2; SOR/2008-144, s. 2; SOR/2015-60, s. 8.

immobilisée sont des régimes d’épargne-retraite aux-
quels peuvent être transférés des droits à pension.
DORS/95-551, art. 2; DORS/2008-144, art. 2; DORS/2015-60, art. 8.

20 (1) A locked-in registered retirement savings plan
shall provide that

(a) the funds may only be

(i) transferred to another locked-in registered re-
tirement savings plan,

(ii) transferred to a plan, including any pension
plan referred to in subsection 26(5) of the Act, if the
plan permits such a transfer and if the plan admin-
isters the benefit attributed to the transferred funds
as if the benefit were that of a plan member with
two years of membership in the plan,

(iii) used to purchase an immediate life annuity or
a deferred life annuity, or

(iv) transferred to a life income fund or to a re-
stricted life income fund;

(b) on the death of the holder of the locked-in regis-
tered retirement savings plan, the funds shall be paid
to the survivor of the holder by

(i) transferring the funds to another locked-in reg-
istered retirement savings plan,

(ii) transferring the funds to a plan, including any
pension plan referred to in subsection 26(5) of the
Act, if the plan permits such a transfer and if the
plan administers the benefit attributed to the trans-
ferred funds as if the benefit were that of a plan
member with two years membership in the plan,

(iii) using the funds to purchase an immediate life
annuity or a deferred life annuity, or

(iv) transferring the funds to a life income fund or
to a restricted life income fund;

(c) except as provided in subsection 25(4) of the Act,
the funds shall not be assigned, charged, anticipated
or given as security and any transaction purporting to
assign, charge, anticipate or give the funds as security
is void;

(d) the holder of the locked-in registered retirement
savings plan may withdraw an amount from that plan
up to the lesser of the amount determined by the for-
mula set out in subsection (1.1) and 50% of the Year’s
Maximum Pensionable Earnings minus any amount
withdrawn in the calendar year under this paragraph

20 (1) Tout régime enregistré d’épargne-retraite immo-
bilisée prévoit que :

a) les fonds ne peuvent être que transférés ou utilisés
de l’une des façons suivantes :

(i) transférés à un autre régime enregistré d’é-
pargne-retraite immobilisée,

(ii) transférés à un régime, notamment un régime
de pension visé au paragraphe 26(5) de la Loi, pour-
vu que le régime permette un tel transfert et consi-
dère les prestations imputables aux fonds transfé-
rés comme celles d’un participant comptant deux
années de participation au régime,

(iii) utilisés pour l’achat d’une prestation viagère
immédiate ou d’une prestation viagère différée,

(iv) transférés à un fonds de revenu viager ou à un
fonds de revenu viager restreint;

b) au décès du détenteur du régime enregistré d’é-
pargne-retraite immobilisée, les fonds sont versés au
survivant :

(i) soit par leur transfert à un autre régime enregis-
tré d’épargne-retraite immobilisée,

(ii) soit par leur transfert à un régime, notamment
un régime de pension visé au paragraphe 26(5) de la
Loi, pourvu que celui-ci permette un tel transfert et
considère les prestations imputables aux fonds
transférés comme celles d’un participant comptant
deux années de participation au régime,

(iii) soit par leur utilisation pour l’achat d’une pres-
tation viagère immédiate ou d’une prestation via-
gère différée,

(iv) soit par leur transfert à un fonds de revenu via-
ger ou à un fonds de revenu viager restreint;

c) sauf dans les cas prévus au paragraphe 25(4) de la
Loi, les fonds ne peuvent être cédés, grevés ou faire
l’objet d’une promesse de paiement ou d’une garantie,
et toute transaction visant à céder les fonds, à les gre-
ver ou à en faire l’objet d’une promesse de paiement
ou d’une garantie est nulle;

d) le détenteur du régime enregistré d’épargne-re-
traite immobilisée peut retirer de celui-ci au plus le
moindre de la somme calculée selon la formule
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— from any locked-in registered retirement savings
plan — or under paragraph 20.1(1)(m), 20.2(1)(e) or
20.3(1)(m)

(i) if the holder certifies that the holder has not
made a withdrawal in the calendar year under this
paragraph — from any locked-in registered retire-
ment savings plan — or under paragraph
20.1(1)(m), 20.2(1)(e) or 20.3(1)(m) other than with-
in the last 30 days before this certification,

(ii) if, in the event that the value of M in subsection
(1.1) is greater than zero,

(A) the holder certifies that the holder expects to
make expenditures on medical or disability-re-
lated treatment or adaptive technology for the
calendar year in excess of 20% of the holder’s to-
tal expected income for that calendar year deter-
mined in accordance with the Income Tax Act,
excluding withdrawals in the calendar year un-
der this paragraph — from any locked-in regis-
tered retirement savings plan — or under para-
graph 20.1(1)(m), 20.2(1)(e) or 20.3(1)(m), and

(B) a physician certifies that such medical or dis-
ability-related treatment or adaptive technology
is required, and

(iii) if the holder gives a copy of Form 1 and Form 2
of Schedule V to the financial institution with
whom the contract or arrangement for the locked-
in registered retirement savings plan was entered
into;

(e) the holder of the locked-in registered retirement
savings plan who has ceased to be a resident of Cana-
da for at least two years may withdraw any amount
from that plan; and

(f) in the calendar year in which the holder of the
locked-in registered retirement savings plan reaches
55 years of age or in any subsequent calendar year, the
funds may be paid to the holder in a lump sum if

(i) the holder certifies that the total value of all as-
sets in all locked-in registered retirement savings
plans, life income funds, restricted locked-in sav-
ings plans and restricted life income funds that
were created as a result of a transfer of pension
benefit credits under section 16.4 or 26 of the Act, a
transfer under these Regulations or a transfer un-
der section 50, 53 or 54 of the Pooled Registered
Pension Plans Act or Pooled Registered Pension
Plans Regulations, is less than or equal to 50% of
the Year’s Maximum Pensionable Earnings, and

figurant au paragraphe (1.1) et de celle représentant
50 % du maximum des gains annuels ouvrant droit à
pension, diminuée dans ce dernier cas des sommes re-
tirées pendant l’année civile en vertu du présent alinéa
de tout régime enregistré d’épargne-retraite immobili-
sée ou retirées en vertu des alinéas 20.1(1)m),
20.2(1)e) ou 20.3(1)m), si les conditions ci-après sont
réunies :

(i) il certifie qu’il n’a fait ni retrait en vertu du pré-
sent alinéa d’un régime enregistré d’épargne-re-
traite immobilisée, ni retrait en vertu des alinéas
20.1(1)m), 20.2(1)e) ou 20.3(1)m), pendant l’année
civile, sauf au cours de trente jours précédant la
date de la certification,

(ii) dans le cas où la valeur de l’élément M de la for-
mule figurant au paragraphe (1.1) est supérieure à
zéro :

(A) il certifie que, pendant l’année civile, il pré-
voit engager, pour un traitement médical, un
traitement médical relié à une invalidité ou une
technologie d’adaptation, des dépenses supé-
rieures à 20 % du revenu total qu’il prévoit tou-
cher pour l’année civile, calculé conformément à
la Loi de l’impôt sur le revenu sans tenir compte
des sommes retirées au cours de cette année en
vertu du présent alinéa de tout régime enregistré
d’épargne-retraite immobilisée ou retirées en
vertu des alinéas 20.1(1)m), 20.2(1)e) ou
20.3(1)m),

(B) un médecin certifie que le traitement ou la
technologie d’adaptation est nécessaire,

(iii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le régime
enregistré d’épargne-retraite immobilisée les for-
mules 1 et 2 de l’annexe V;

e) le détenteur du régime enregistré d’épargne-re-
traite immobilisée peut retirer des fonds de celui-ci s’il
a cessé de résider au Canada depuis au moins deux
ans;

f) pendant l’année civile au cours de laquelle le déten-
teur du régime enregistré d’épargne-retraite immobili-
sée atteint l’âge de 55 ans ou toute année civile subsé-
quente, les fonds du régime peuvent lui être versées en
une somme globale si les conditions ci-après sont
réunies :

(i) il certifie que la valeur totale de l’actif de tous les
régimes enregistrés d’épargne-retraite immobilisée,
fonds de revenu viager, régimes d’épargne immobi-
lisée restreints et fonds de revenu viager restreints
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(ii) the holder gives a copy of Form 2 and Form 3 of
Schedule V to the financial institution with whom
the contract or arrangement for the locked-in regis-
tered retirement savings plan was entered into.

créés en raison d’un transfert de droits à pension
fait en vertu des articles 16.4 ou 26 de la Loi ou d’un
transfert fait en vertu du présent règlement ou des
articles 50, 53 ou 54 de la Loi sur les régimes de
pension agréés collectifs ou en vertu du Règlement
sur les régimes de pension agréés collectifs est d’au
plus 50 % du maximum des gains annuels ouvrant
droit à pension,

(ii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le régime
enregistré d’épargne-retraite immobilisée les for-
mules 2 et 3 de l’annexe V.

(1.1) The amount referred to in paragraph (1)(d),
20.1(1)(m), 20.2(1)(e) or 20.3(1)(m) is determined by the
following formula:

M + N

where

M is the total amount of the expenditures that the hold-
er expects to make on medical or disability-related
treatment or adaptive technology for the calendar
year, and

N is the greater of zero and the amount determined by
the formula

P - Q

where

P is 50% of the Year’s Maximum Pensionable Earn-
ings, and

Q is two thirds of the holder’s total expected in-
come for the calendar year determined in accor-
dance with the Income Tax Act, excluding with-
drawals in the calendar year under paragraph
(1)(d), 20.1(1)(m), 20.2(1)(e) or 20.3(1)(m).

(1.1) La somme visée aux alinéas (1)d), 20.1(1)m),
20.2(1)e) ou 20.3(1)m), est calculée selon la formule sui-
vante :

M + N

où :

M représente le total des dépenses que le détenteur pré-
voit engager pour le traitement médical, le traite-
ment relié à une invalidité ou la technologie d’adap-
tation pendant l’année civile,

N zéro ou, s’il est plus élevé, le résultat de la formule
suivante :

P - Q

où :

P représente 50 % du maximum des gains annuels
ouvrant droit à pension;

Q les deux tiers du revenu total que le détenteur
prévoit toucher pour l’année civile, calculé
conformément à la Loi de l’impôt sur le revenu
sans tenir compte des sommes retirées au cours
de cette année en vertu des alinéas (1)d),
20.1(1)m), 20.2(1)e) ou 20.3(1)m).

(2) Where a pension benefit credit transferred into a
locked-in registered retirement savings plan was not var-
ied according to the sex of the plan member, an immedi-
ate life annuity or a deferred life annuity purchased by
the funds accumulated in the locked-in registered retire-
ment savings plan shall not differentiate as to sex.

(2) Lorsque les droits à pension transférés à un régime
enregistré d’épargne-retraite immobilisée n’ont pas varié
selon le sexe du participant, la prestation viagère immé-
diate ou la prestation viagère différée qui est achetée au
moyen des fonds du régime ne peut faire de distinctions
fondées sur le sexe.

(3) A locked-in registered retirement savings plan shall
contain a statement as to whether or not the pension
benefit credit transferred pursuant to section 26 of the
Act was varied according to the sex of the plan member.

(3) Le texte du régime enregistré d’épargne-retraite im-
mobilisée précise si les droits à pension transférés
conformément à l’article 26 de la Loi ont varié selon le
sexe du participant.

(4) A locked-in registered retirement savings plan shall
provide that, where a physician certifies that owing to
mental or physical disability the life expectancy of the

(4) Le régime enregistré d’épargne-retraite immobilisée
prévoit que, si un médecin certifie que l’espérance de vie
du détenteur est susceptible d’être considérablement
abrégée en raison d’une invalidité mentale ou physique,
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holder of the plan is likely to be shortened considerably,
the funds may be paid to the holder in a lump sum.

les fonds peuvent être versés au détenteur en une somme
globale.

(5) The contract or arrangement establishing a locked-in
registered retirement savings plan shall set out the
method of determining the value of the plan, including
the valuation method used to establish its value on the
death of the holder of the plan or on the transfer of assets
from the plan.
SOR/93-109, s. 9(F); SOR/95-551, s. 3; SOR/2001-194, s. 4; SOR/2008-144, s. 3; SOR/
2011-85, s. 14(F); SOR/2017-145, s. 5.

(5) Le contrat ou l’arrangement établissant un régime
enregistré d’épargne-retraite immobilisée prévoit la mé-
thode à utiliser pour établir la valeur du régime, notam-
ment celle à utiliser pour établir sa valeur au moment du
décès du détenteur du régime ou du transfert d’éléments
d’actif du régime.
DORS/93-109, art. 9(F); DORS/95-551, art. 3; DORS/2001-194, art. 4; DORS/2008-144, art.
3; DORS/2011-85, art. 14(F); DORS/2017-145, art. 5.

20.1 (1) The contract or arrangement establishing a life
income fund shall

(a) set out the method of determining the value of the
life income fund, including the valuation method used
to establish its value on the death of the holder of the
life income fund or on the transfer of assets from the
life income fund;

(b) provide that the holder of the life income fund
shall, at the beginning of each calendar year or at any
other time agreed on by the financial institution with
whom the contract or arrangement was entered into,
decide the amount to be paid out of the life income
fund in that year;

(c) provide that in the event that the holder of the life
income fund does not decide the amount to be paid
out of the life income fund in a calendar year, the min-
imum amount determined in accordance with the In-
come Tax Act shall be paid out of the life income fund
in that year;

(d) provide that, for any calendar year before the cal-
endar year in which the holder of the life income fund
reaches 90 years of age, the amount of income paid out
of the life income fund shall not exceed the amount
determined by the formula

C/F

where

C is the balance in the life income fund

(i) at the beginning of the calendar year, or

(ii) if the amount determined in subparagraph
(i) is zero, at the date when the initial amount
was transferred into the life income fund, and

F is the value, as at the beginning of the calendar
year, of a pension benefit of which the annual pay-
ment is $1, payable on January 1 of each year be-
tween the beginning of that calendar year and De-
cember 31 of the year in which the holder reaches
90 years of age, established using an interest rate
that

20.1 (1) Le contrat ou l’arrangement établissant un
fonds de revenu viager prévoit ce qui suit :

a) la méthode utilisée pour déterminer la valeur du
fonds, y compris la méthode d’évaluation utilisée pour
établir sa valeur au moment du décès du détenteur du
fonds ou du transfert d’éléments d’actif du fonds;

b) le détenteur du fonds décide, soit au début de
chaque année civile, soit à un autre moment convenu
avec l’institution financière qui est partie au contrat
ou à l’arrangement, du montant qui sera prélevé sur le
fonds au cours de l’année;

c) si le détenteur du fonds ne décide pas du montant à
prélever sur le fonds au cours d’une année civile, le
montant minimal déterminé aux termes de la Loi de
l’impôt sur le revenu est prélevé sur le fonds au cours
de cette année;

d) le montant du revenu prélevé sur le fonds au cours
de toute année civile précédant celle où le détenteur
du fonds atteint quatre-vingt-dix ans ne peut dépasser
le montant déterminé selon la formule suivante :

C/F

où :

C représente le solde du fonds à l’une des dates sui-
vantes :

(i) le début de l’année civile,

(ii) si le montant établi selon le sous-alinéa (i)
est zéro, la date à laquelle le montant initial a
été transféré au fonds,

F la valeur, au début de l’année civile, d’une presta-
tion de pension annuelle de 1 $, payable le 1er jan-
vier de chaque année comprise entre le début de
cette année civile et le 31 décembre de l’année où
le détenteur atteint l’âge de quatre-vingt-dix ans,
établie par application d’un taux d’intérêt qui :

(i) pour les quinze premières années qui
suivent le 1er janvier de l’année où le fonds est
évalué, est inférieur ou égal au rendement
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(i) for the first 15 years after January 1 of the
year in which the life income fund is valued, is
less than or equal to the monthly average yield
on Government of Canada marketable bonds of
maturity over 10 years, as published by the
Bank of Canada, for the month of November
before the beginning of the calendar year, and

(ii) for any subsequent year, is not more than
6%;

(d.1) provide that, for the calendar year in which the
holder of the life income fund reaches 90 years of age
and for all subsequent calendar years, the amount of
income paid out of the life income fund shall not ex-
ceed the value of the funds held in the fund immedi-
ately before the time of the payment;

(e) provide that, for the calendar year in which the
contract or arrangement was entered into, the amount
determined under paragraph (d) or (d.1), as the case
may be, shall be multiplied by the number of months
remaining in that year and then divided by 12, with
any part of an incomplete month counting as one
month;

(f) provide that if, at the time the life income fund was
established, part of the life income fund was composed
of funds that had been held in another life income
fund of the holder earlier in the calendar year in which
the fund was established, the amount determined un-
der paragraph (d) or (d.1), as the case may be, is
deemed to be zero in respect of that part of the life in-
come fund for that calendar year;

(g) provide that the funds in the life income fund may
only be

(i) transferred to another life income fund or to a
restricted life income fund,

(ii) transferred to a locked-in registered retirement
savings plan, or

(iii) used to purchase an immediate life annuity or
a deferred life annuity;

(h) [Repealed, SOR/2006-208, s. 1]

(i) provide that, on the death of the holder of the life
income fund, the funds in the life income fund shall be
paid to the survivor of the holder by

(i) transferring the funds to another life income
fund or to a restricted life income fund,

(ii) using the funds to purchase an immediate life
annuity or a deferred life annuity, or

mensuel moyen, publié par la Banque du
Canada, des obligations négociables du gouver-
nement du Canada d’un terme de plus de dix
ans, pour le mois de novembre précédant le dé-
but de l’année civile,

(ii) pour les années subséquentes, est inférieur
ou égal à 6 pour cent;

d.1) le montant du revenu prélevé sur le fonds dans
l’année civile où le détenteur du fonds atteint quatre-
vingt-dix ans et pour les années subséquentes ne peut
dépasser la valeur des sommes détenues dans le fonds
immédiatement avant le moment du versement;

e) pour l’année civile initiale du contrat ou de l’arran-
gement, le montant déterminé selon les alinéas d) ou
d.1) est multiplié par le quotient de la division du
nombre de mois non encore écoulés dans l’année par
douze, toute partie d’un mois incomplet comptant
pour un mois;

f) si, au moment où le fonds a été constitué, il a été
composé en partie de sommes qui, plus tôt dans l’an-
née civile en cause, étaient détenues dans un autre
fonds de revenu viager du détenteur du fonds, le mon-
tant déterminé selon les alinéas d) et d.1) est réputé
égal à zéro à l’égard de cette partie pour cette année;

g) les sommes du fonds ne peuvent être que transfé-
rées ou utilisées de l’une des façons suivantes :

(i) transférées à un autre fonds de revenu viager ou
à un fonds de revenu viager restreint,

(ii) transférées à un régime enregistré d’épargne-
retraite immobilisée,

(iii) utilisées pour l’achat d’une prestation viagère
immédiate ou d’une prestation viagère différée;

h) [Abrogé, DORS/2006-208, art. 1]

i) au décès du détenteur du fonds, les sommes du
fonds sont versées au survivant :

(i) soit par leur transfert à un autre fonds de revenu
viager ou à un fonds de revenu viager restreint,

(ii) soit par leur utilisation pour l’achat d’une pres-
tation viagère immédiate ou d’une prestation via-
gère différée,

(iii) soit par leur transfert à un régime enregistré
d’épargne-retraite immobilisée;

j) sous réserve du paragraphe 25(4) de la Loi, les
sommes du fonds ne peuvent être cédées, grevées ou
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(iii) transferring the funds to a locked-in registered
retirement savings plan;

(j) provide that, subject to subsection 25(4) of the Act,
the funds in the life income fund shall not be assigned,
charged, anticipated or given as security and that any
transaction purporting to assign, charge, anticipate or
give the funds as security is void;

(k) state whether or not any pension benefit credit
transferred pursuant to section 26 of the Act was var-
ied according to the sex of the plan member;

(l) provide that, in the calendar year in which the
holder of the life income fund reaches 55 years of age
or in any subsequent calendar year, the funds may be
paid to the holder in a lump sum if

(i) the holder certifies that the total value of all as-
sets in all locked-in registered retirement savings
plans, life income funds, restricted locked-in sav-
ings plans and restricted life income funds that
were created as a result of a transfer of pension
benefit credits under section 16.4 or 26 of the Act, a
transfer under these Regulations or a transfer un-
der section 50, 53 or 54 of the Pooled Registered
Pension Plans Act or Pooled Registered Pension
Plans Regulations, is less than or equal to 50% of
the Year’s Maximum Pensionable Earnings, and

(ii) if the holder gives a copy of Form 2 and Form 3
of Schedule V to the financial institution with
whom the contract or arrangement for the life in-
come fund was entered into;

(m) provide that the holder of the life income fund
may withdraw an amount from that fund up to the
lesser of the amount determined by the formula set
out in subsection 20(1.1) and 50% of the Year’s Maxi-
mum Pensionable Earnings minus any amount with-
drawn in the calendar year under this paragraph —
from any life income fund — or under paragraph
20(1)(d), 20.2(1)(e) or 20.3(1)(m)

(i) if the holder certifies that the holder has not
made a withdrawal in the calendar year under this
paragraph — from any life income fund — or under
paragraph 20(1)(d), 20.2(1)(e) or 20.3(1)(m) other
than within the last 30 days before this certification,

(ii) if, in the event that the value of M in subsection
20(1.1) is greater than zero,

(A) the holder certifies that the holder expects to
make expenditures on medical or disability-re-
lated treatment or adaptive technology for the
calendar year in excess of 20% of the holder’s

faire l’objet d’une promesse de paiement ou d’une ga-
rantie, et toute transaction visant à les céder, à les gre-
ver ou à en faire l’objet d’une promesse de paiement
ou d’une garantie est nulle;

k) la mention que les droits à pension transférés
conformément à l’article 26 de la Loi ont varié ou non
selon le sexe du participant;

l) pendant l’année civile au cours de laquelle le déten-
teur du fonds atteint l’âge de 55 ans ou toute année ci-
vile subséquente, les fonds peuvent lui être versés en
une somme globale si les conditions ci-après sont
réunies :

(i) il certifie que la valeur totale de l’actif de tous les
régimes enregistrés d’épargne-retraite immobilisée,
fonds de revenu viager, régimes d’épargne immobi-
lisée restreints et fonds de revenu viager restreints
créés en raison d’un transfert de droits à pension
fait en vertu des articles 16.4 ou 26 de la Loi ou d’un
transfert fait en vertu du présent règlement ou des
articles 50, 53 ou 54 de la Loi sur les régimes de
pension agréés collectifs ou en vertu du Règlement
sur les régimes de pension agréés collectifs est d’au
plus 50 % du maximum des gains annuels ouvrant
droit à pension,

(ii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le fonds
de revenu viager les formules 2 et 3 de l’annexe V;

m) le détenteur du fonds peut retirer de celui-ci au
plus le moindre de la somme calculée selon la formule
figurant au paragraphe 20(1.1) et de celle représentant
50 % du maximum des gains annuels ouvrant droit à
pension, diminuée dans ce dernier cas des sommes re-
tirées pendant l’année civile en vertu du présent alinéa
de tout fonds de revenu viager ou retirées en vertu des
alinéas 20(1)d), 20.2(1)e) ou 20.3(1)m), si les condi-
tions ci-après sont réunies :

(i) il certifie qu’il n’a fait ni retrait en vertu du pré-
sent alinéa d’un fonds de revenu viager, ni retrait
en vertu des alinéas 20(1)d), 20.2(1)e) ou 20.3(1)m),
pendant l’année civile, sauf au cours des trente
jours précédant la date de la certification,

(ii) dans le cas où la valeur de l’élément M de la for-
mule figurant au paragraphe 20(1.1) est supérieure
à zéro :

(A) il certifie que, pendant l’année civile, il pré-
voit engager, pour un traitement médical, un
traitement médical relié à une invalidité ou une
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total expected income for that calendar year de-
termined in accordance with the Income Tax
Act, excluding withdrawals in the calendar year
under this paragraph — from any life income
fund — or under paragraph 20(1)(d), 20.2(1)(e)
or 20.3(1)(m), and

(B) a physician certifies that such medical or dis-
ability-related treatment or adaptive technology
is required, and

(iii) if the holder gives a copy of Form 1 and Form 2
of Schedule V to the financial institution with
whom the contract or arrangement for the life in-
come fund was entered into; and

(n) provide that the holder of the life income fund
who has ceased to be a resident of Canada for at least
two years may withdraw any amount from that fund.

technologie d’adaptation, des dépenses supé-
rieures à 20 % du revenu total qu’il prévoit tou-
cher pour l’année civile, calculé conformément à
la Loi de l’impôt sur le revenu, sans tenir compte
des sommes retirées au cours de cette année en
vertu du présent alinéa de tout fonds de revenu
viager ou retirées en vertu des alinéas 20(1)d),
20.2(1)e) ou 20.3(1)m),

(B) un médecin certifie que le traitement ou la
technologie d’adaptation est nécessaire,

(iii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le fonds
de revenu viager les formules 1 et 2 de l’annexe V;

n) le détenteur du fonds de revenu viager peut retirer
des fonds de celui-ci s’il a cessé de résider au Canada
depuis au moins deux ans.

(2) Where a pension benefit credit transferred to a life
income fund was not varied according to the sex of the
plan member, an immediate life annuity or a deferred life
annuity purchased with the funds accumulated in the life
income fund shall not differentiate as to sex.

(2) Lorsque les droits à pension transférés à un fonds de
revenu viager n’ont pas varié selon le sexe du participant,
la prestation viagère immédiate ou la prestation viagère
différée qui est achetée au moyen du fonds ne peut faire
de distinctions fondées sur le sexe.

(3) A life income fund shall provide that, where a physi-
cian certifies that, owing to mental or physical disability,
the life expectancy of the holder of the life income fund is
likely to be shortened considerably, the funds in the life
income fund may be paid to the holder in a lump sum.
SOR/95-551, s. 4; SOR/97-448, s. 1; SOR/2001-194, s. 4; SOR/2006-208, s. 1; SOR/
2008-144, s. 4; SOR/2011-85, s. 14(F); SOR/2015-60, s. 9; SOR/2017-145, s. 6.

(3) Le fonds de revenu viager prévoit que, si un médecin
certifie que l’espérance de vie du détenteur est suscep-
tible d’être considérablement abrégée en raison d’une in-
capacité mentale ou physique, les fonds peuvent être ver-
sés au détenteur en une somme globale .
DORS/95-551, art. 4; DORS/97-448, art. 1; DORS/2001-194, art. 4; DORS/2006-208, art. 1;
DORS/2008-144, art. 4; DORS/2011-85, art. 14(F); DORS/2015-60, art. 9; DORS/2017-145,
art. 6.

20.2 (1) A restricted locked-in savings plan shall pro-
vide that

(a) the funds may only be

(i) transferred to another restricted locked-in sav-
ings plan,

(ii) transferred to a plan, including any pension
plan referred to in subsection 26(5) of the Act, if the
plan permits such a transfer and if the plan admin-
isters the benefit attributed to the transferred funds
as if the benefit were that of a plan member with
two years’ membership in the plan,

(iii) used to purchase an immediate life annuity or
a deferred life annuity, or

(iv) transferred to a restricted life income fund;

(b) on the death of the holder of the restricted locked-
in savings plan, the funds shall be paid to the survivor
of the holder by

20.2 (1) Tout régime d’épargne immobilisée restreint
prévoit ce qui suit  :

a) les fonds ne peuvent être :

(i) que transférés à un autre régime d’épargne im-
mobilisée restreint,

(ii) que transférés à un régime, notamment un ré-
gime de pension visé au paragraphe 26(5) de la Loi,
pourvu que le régime permette un tel transfert et
considère les prestations imputables aux fonds
transférés comme celles d’un participant comptant
deux années de participation au régime,

(iii) qu’utilisés pour l’achat d’une prestation via-
gère immédiate ou d’une prestation viagère diffé-
rée,

(iv) que transférés à un fonds de revenu viager res-
treint;
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(i) transferring the funds to another restricted
locked-in savings plan or to a locked-in registered
retirement savings plan,

(ii) transferring the funds to a plan, including any
pension plan referred to in subsection 26(5) of the
Act, if the plan permits such a transfer and if the
plan administers the benefit attributed to the trans-
ferred funds as if the benefit were that of a plan
member with two years’ membership in the plan,

(iii) using the funds to purchase an immediate life
annuity or a deferred life annuity, or

(iv) transferring the funds to a life income fund or
to a restricted life income fund;

(c) except as provided in subsection 25(4) of the Act,
the funds shall not be assigned, charged, anticipated
or given as security and any transaction purporting to
assign, charge, anticipate or give the funds as security
is void;

(d) in the calendar year in which the holder of the re-
stricted locked-in savings plan reaches 55 years of age
or in any subsequent calendar year, the funds may be
paid to the holder in a lump sum if

(i) the holder certifies that the total value of all as-
sets in all locked-in registered retirement savings
plans, life income funds, restricted locked-in sav-
ings plans and restricted life income funds that
were created as a result of the transfer of pension
benefit credits under section 16.4 or 26 of the Act, a
transfer under these Regulations or a transfer un-
der section 50, 53 or 54 of the Pooled Registered
Pension Plans Act or the Pooled Registered Pension
Plans Regulations, is less than or equal to 50% of
the Year’s Maximum Pensionable Earnings, and

(ii) if the holder gives a copy of Form 2 and Form 3
of Schedule V to the financial institution with
whom the contract or arrangement for the restrict-
ed locked-in savings plan was entered into;

(e) the holder of the restricted locked-in savings plan
may withdraw an amount from that plan up to the
lesser of the amount determined by the formula set
out in subsection 20(1.1) and 50% of the Year’s Maxi-
mum Pensionable Earnings minus any amount with-
drawn in the calendar year under this paragraph —
from any restricted locked-in savings plan — or under
paragraph 20(1)(d), 20.1(1)(m) or 20.3(1)(m)

(i) if the holder certifies that the holder has not
made a withdrawal in the calendar year under this
paragraph — from any restricted locked-in savings

b) au décès du détenteur du régime d’épargne immo-
bilisée restreint, les fonds sont versés au survivant :

(i) soit par leur transfert à un autre régime d’é-
pargne immobilisée restreint ou à un régime enre-
gistré d’épargne-retraite immobilisée,

(ii) soit par leur transfert à un régime, notamment
un régime de pension visé au paragraphe 26(5) de la
Loi, pourvu que celui-ci permette un tel transfert et
considère les prestations imputables aux fonds
transférés comme celles d’un participant comptant
deux années de participation au régime,

(iii) soit par leur utilisation pour l’achat d’une pres-
tation viagère immédiate ou différée,

(iv) soit par leur transfert à un fonds de revenu via-
ger ou à un fonds de revenu viager restreint;

c) sauf dans les cas prévus au paragraphe 25(4) de la
Loi, les sommes du régime ne peuvent être cédées,
grevées ou faire l’objet d’une promesse de paiement ou
d’une garantie, et toute transaction visant à les céder,
à les grever ou à en faire l’objet d’une promesse de
paiement ou d’une garantie est nulle;

d) pendant l’année civile au cours de laquelle le déten-
teur du régime d’épargne immobilisée restreint atteint
l’âge de 55 ans ou toute année civile subséquente, les
sommes du régime peuvent lui être versées en une
somme globale si les conditions ci-après sont réunies :

(i) il certifie que la valeur totale de l’actif de tous les
régimes enregistrés d’épargne-retraite immobilisée,
fonds de revenu viager, régimes d’épargne immobi-
lisée restreints et fonds de revenu viager restreints
créés en raison d’un transfert de droits à pension
fait en vertu des articles 16.4 ou 26 de la Loi ou d’un
transfert fait en vertu du présent règlement ou des
articles 50, 53 ou 54 de la Loi sur les régimes de
pension agréés collectifs ou en vertu du Règlement
sur les régimes de pension agréés collectifs est d’au
plus 50 % du maximum des gains annuels ouvrant
droit à pension,

(ii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le régime
d’épargne immobilisée restreint les formules 2 et 3
de l’annexe V;

e) le détenteur du régime d’épargne immobilisée res-
treint peut retirer de celui-ci au plus le moindre de la
somme calculée selon la formule figurant au para-
graphe 20(1.1) et de celle représentant 50 % du maxi-
mum des gains annuels ouvrant droit à pension, dimi-
nuée dans ce dernier cas des sommes retirées pendant
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plan — or under paragraph 20(1)(d), 20.1(1)(m) or
20.3(1)(m) other than within the last 30 days before
this certification,

(ii) if, in the event that the value of M in subsection
20(1.1) is greater than zero,

(A) the holder certifies that the holder expects to
make expenditures on medical or disability-re-
lated treatment or adaptive technology for the
calendar year in excess of 20% of the holder’s to-
tal expected income for that calendar year deter-
mined in accordance with the Income Tax Act,
excluding withdrawals in the calendar year un-
der this paragraph — from any restricted locked-
in savings plan — or under paragraph 20(1)(d),
20.1(1)(m) or 20.3(1)(m), and

(B) a physician certifies that such medical or dis-
ability-related treatment or adaptive technology
is required, and

(iii) if the holder gives a copy of Form 1 and Form 2
of Schedule V to the financial institution with
whom the contract or arrangement for the restrict-
ed locked-in savings plan was entered into; and

(f) the holder of the restricted locked-in savings plan
who has ceased to be a resident of Canada for at least
two years may withdraw any amount from that plan.

l’année civile en vertu du présent alinéa de tout régime
d’épargne immobilisée restreint ou retirées en vertu
des alinéas 20(1)d), 20.1(1)m) ou 20.3(1)m), si les
conditions ci-après sont réunies :

(i) il certifie qu’il n’a fait ni retrait en vertu du pré-
sent alinéa d’un régime d’épargne-retraite immobi-
lisée restreint, ni retrait en vertu des alinéas
20(1)d), 20.1(1)m) ou 20.3(1)m), pendant l’année ci-
vile, sauf au cours des trente jours précédant la date
de la certification,

(ii) dans le cas où la valeur de l’élément M de la for-
mule figurant au paragraphe 20(1.1) est supérieure
à zéro :

(A) il certifie que, pendant l’année civile, il pré-
voit engager, pour un traitement médical, un
traitement médical relié à une invalidité ou une
technologie d’adaptation, des dépenses supé-
rieures à 20 % du revenu total qu’il prévoit tou-
cher pour l’année civile, calculé conformément à
la Loi de l’impôt sur le revenu sans tenir compte
des sommes retirées au cours de cette année en
vertu du présent alinéa de tout régime d’épargne
immobilisée restreint ou retirées en vertu des
alinéas 20(1)d), 20.1(1)m) ou 20.3(1)m),

(B) un médecin certifie que le traitement ou la
technologie d’adaptation est nécessaire,

(iii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le régime
d’épargne immobilisée restreint les formules 1 et 2
de l’annexe V;

f) le détenteur du régime d’épargne immobilisée res-
treint peut retirer des fonds de celui-ci s’il a cessé de
résider au Canada depuis au moins deux ans.

(2) If a pension benefit credit transferred into a restrict-
ed locked-in savings plan was not varied according to the
sex of the plan member, an immediate life annuity or a
deferred life annuity purchased with funds accumulated
in the plan shall not differentiate as to sex.

(2) Si les droits à pension transférés à un régime d’é-
pargne immobilisée restreint n’ont pas varié selon le sexe
du participant, la prestation viagère immédiate ou diffé-
rée qui est achetée au moyen de fonds du régime ne peut
faire de distinctions fondées sur le sexe.

(3) A restricted locked-in savings plan shall contain a
statement as to whether or not the pension benefit credit
transferred under section 26 of the Act was varied ac-
cording to the sex of the plan member.

(3) Le contrat ou l’arrangement établissant le régime d’é-
pargne immobilisée restreint précise si les droits à pen-
sion transférés conformément à l’article 26 de la Loi ont
varié selon le sexe du participant.

(4) A restricted locked-in savings plan shall provide that,
if a physician certifies that owing to mental or physical
disability the life expectancy of the holder of the plan is
likely to be shortened considerably, the funds may be
paid to the holder in a lump sum.

(4) Le régime d’épargne immobilisée restreint prévoit
que, si un médecin certifie que l’espérance de vie du dé-
tenteur est susceptible d’être considérablement abrégée
en raison d’une incapacité mentale ou physique, les fonds
peuvent être versés au détenteur en une somme globale.
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(5) The contract or arrangement establishing a restricted
locked-in savings plan shall set out the method of deter-
mining the value of the plan, including the valuation
method used to establish its value on the death of the
holder of the plan or on the transfer of assets from the
plan.
SOR/2008-144, s. 5; SOR/2011-85, s. 14(F); SOR/2015-60, s. 10; SOR/2017-145, s. 7.

(5) Le contrat ou l’arrangement établissant le régime d’é-
pargne immobilisée restreint prévoit la méthode à utili-
ser pour établir la valeur du régime, notamment celle à
utiliser pour établir la valeur au moment du décès du dé-
tenteur ou du transfert d’éléments d’actif du régime.
DORS/2008-144, art. 5; DORS/2011-85, art. 14(F); DORS/2015-60, art. 10; DORS/
2017-145, art. 7.

20.3 (1) The contract or arrangement establishing a re-
stricted life income fund shall

(a) set out the method of determining the value of the
restricted life income fund, including the valuation
method used to establish its value on the death of the
holder of the fund or on the transfer of assets from the
fund;

(b) provide that the holder of the restricted life in-
come fund shall, at the beginning of each calendar
year or at any other time agreed on by the financial in-
stitution with whom the contract or arrangement was
entered into, decide the amount to be paid out of the
fund in that year;

(c) provide that, in the event that the holder of the re-
stricted life income fund does not decide the amount
to be paid out of the fund in a calendar year, the mini-
mum amount determined in accordance with the In-
come Tax Act shall be paid out in that year;

(d) provide that, for any calendar year before the cal-
endar year in which the holder of the restricted life in-
come fund reaches 90 years of age, the amount of in-
come paid out of the fund shall not exceed the amount
determined by the formula

C/F

where

C is the balance in the restricted life income fund

(i) at the beginning of the calendar year, or

(ii) if the amount determined under subpara-
graph (i) is zero, on the day on which the initial
amount is transferred into the fund; and

F is the value, at the beginning of the calendar year,
of a pension benefit whose annual payment is $1,
payable on January 1 of each year between the be-
ginning of that calendar year and December 31 of
the year in which the holder reaches 90 years of
age, established using an interest rate that,

(i) for the first 15 years after January 1 of the
year in which the restricted life income fund is
valued, is less than or equal to the monthly av-
erage yield on Government of Canada mar-
ketable bonds of maturity over 10 years, as

20.3 (1) Le contrat ou l’arrangement établissant un
fonds de revenu viager restreint :

a) établit la méthode à utiliser pour établir la valeur
du fonds, notamment celle à utiliser pour établir sa va-
leur au moment du décès du détenteur ou du transfert
d’éléments d’actif du fonds;

b) prévoit que le détenteur du fonds doit décider soit
au début de chaque année civile, soit à un autre mo-
ment convenu avec l’institution financière qui est par-
tie au contrat ou à l’arrangement, de la somme qui se-
ra prélevée sur le fonds au cours de l’année;

c) prévoit que, si le détenteur du fonds ne décide pas
de la somme qui sera prélevée sur le fonds au cours
d’une année civile, la somme minimale déterminée
aux termes de la Loi de l’impôt sur le revenu sera pré-
levée sur le fonds au cours de cette année;

d) prévoit que le montant du revenu prélevé sur le
fonds au cours de toute année civile précédant celle où
le détenteur du fonds atteint l’âge de 90 ans ne peut
dépasser la somme déterminée selon la formule sui-
vante :

C /F

où :

C représente  :

(i) soit le solde du fonds au début de l’année ci-
vile,

(ii) soit, si ce solde est de zéro, le solde à la date
à laquelle la somme initiale a été transférée au
fonds,

F la valeur, au début de l’année civile, d’une presta-
tion de pension annuelle de 1 $, payable le 1er jan-
vier de chaque année comprise entre le début de
cette année civile et le 31 décembre de l’année où
le détenteur atteint l’âge de 90 ans, établie par ap-
plication d’un taux d’intérêt qui :

(i) pour les quinze premières années qui
suivent le 1er janvier de l’année où le fonds est
évalué, est inférieur ou égal au rendement
mensuel moyen, publié par la Banque du
Canada, des obligations négociables du gouver-
nement du Canada d’un terme de plus de dix
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published by the Bank of Canada, for the
month of November before the beginning of the
calendar year, and

(ii) for any subsequent year, is not more than
6%;

(e) provide that, for the calendar year in which the
holder of the restricted life income fund reaches 90
years of age and for all subsequent calendar years, the
amount of income paid out of the fund shall not ex-
ceed the value of the funds held in the fund immedi-
ately before the time of the payment;

(f) provide that, for the calendar year in which the
contract or arrangement was entered into, the amount
determined under paragraph (d) or (e), as the case
may be, shall be multiplied by the number of months
remaining in that year and then divided by 12, with
any part of an incomplete month counting as one
month;

(g) provide that if, at the time the restricted life in-
come fund was established, part of the fund was com-
posed of funds that had been held in another restrict-
ed life income fund of the holder earlier in the
calendar year in which the fund was established, the
amount determined under paragraph (d) or (e), as the
case may be, is deemed to be zero in respect of that
part of the fund for that calendar year;

(h) provide that the funds in the restricted life income
fund may only be

(i) transferred to another restricted life income
fund,

(ii) transferred to a restricted locked-in savings
plan, or

(iii) used to purchase an immediate life annuity or
a deferred life annuity;

(i) provide that, on the death of the holder of the re-
stricted life income fund, the funds in that fund shall
be paid to the survivor of the holder by

(i) transferring the funds to another restricted life
income fund or to a life income fund,

(ii) transferring the funds to a locked-in registered
retirement savings plan or to a restricted locked-in
savings plan, or

(iii) using the funds to purchase an immediate life
annuity or a deferred life annuity;

ans, pour le mois de novembre précédant le dé-
but de l’année civile,

(ii) pour les années subséquentes, est d’au plus
6 % ;

e) prévoit que le montant du revenu prélevé sur le
fonds au cours de l’année civile où le détenteur du
fonds atteint l’âge de 90 ans et des années civiles sub-
séquentes ne peut dépasser la valeur des sommes dé-
tenues dans le fonds immédiatement avant le moment
du versement;

f) prévoit que, pour l’année civile initiale du contrat
ou de l’arrangement, le montant déterminé selon les
alinéas d) ou e) est multiplié par le quotient de la divi-
sion du nombre de mois non encore écoulés dans l’an-
née par douze, toute partie d’un mois incomplet
comptant pour un mois;

g) prévoit que si, au moment où le fonds a été consti-
tué, il a été composé en partie de sommes qui, plus tôt
dans l’année civile en cause, étaient détenues dans un
autre fonds de revenu viager restreint du détenteur du
fonds, le montant déterminé selon les alinéas d) ou e)
est réputé, pour cette année, égal à zéro à l’égard de la
partie provenant de cet autre fonds;

h) prévoit que les sommes du fonds ne peuvent être :

(i) que transférées à un autre fonds de revenu via-
ger restreint,

(ii) que transférées à un régime d’épargne immobi-
lisée restreint,

(iii) qu’utilisées pour l’achat d’une prestation via-
gère immédiate ou d’une prestation viagère diffé-
rée;

i) prévoit qu’au décès du détenteur du fonds, les
sommes qui se trouvent dans celui-ci sont versées au
survivant :

(i) soit par leur transfert à un autre fonds de revenu
viager restreint ou à un fonds de revenu viager,

(ii) soit par leur transfert à un régime enregistré
d’épargne-retraite immobilisée ou à un régime d’é-
pargne immobilisée restreint,

(iii) soit par leur utilisation pour l’achat d’une pres-
tation viagère immédiate ou différée;

j) prévoit que, sauf dans les cas prévus au paragraphe
25(4) de la Loi, les sommes du fonds ne peuvent être
cédées, grevées ou faire l’objet d’une promesse de
paiement ou d’une garantie, et toute transaction visant
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(j) provide that, except as provided in subsection 25(4)
of the Act, the funds in the restricted life income fund
shall not be assigned, charged, anticipated or given as
security and that any transaction purporting to assign,
charge, anticipate or give the funds as security is void;

(k) state whether or not any pension benefit credit
transferred under section 26 of the Act was varied ac-
cording to the sex of the plan member;

(l) provide that, in the calendar year in which the
holder of the restricted life income fund reaches 55
years of age or in any subsequent calendar year, the
funds may be paid to the holder in a lump sum if

(i) the holder certifies that the total value of all as-
sets in all locked-in registered retirement savings
plans, life income funds, restricted locked-in sav-
ings plans and restricted life income funds that
were created as a result of the transfer of pension
benefit credits under section 16.4 or 26 of the Act, a
transfer under these Regulations or a transfer un-
der section 50, 53 or 54 of the Pooled Registered
Pension Plans Act or the Pooled Registered Pension
Plans Regulations, is less than or equal to 50% of
the Year’s Maximum Pensionable Earnings, and

(ii) if the holder gives a copy of Form 2 and Form 3
of Schedule V to the financial institution with
whom the contract or arrangement for the restrict-
ed life income fund was entered into;

(m) provide that the holder of the restricted life in-
come fund may withdraw an amount from that fund
up to the lesser of the amount determined by the for-
mula set out in subsection 20(1.1) and 50% of the
Year’s Maximum Pensionable Earnings minus any
amount withdrawn in the calendar year under this
paragraph — from any restricted life income fund — or
under paragraph 20(1)(d), 20.1(1)(m) or 20.2(1)(e)

(i) if the holder certifies that the holder has not
made a withdrawal in the calendar year under this
paragraph — from any restricted life income fund —
or under paragraph 20(1)(d), 20.1(1)(m) or
20.2(1)(e) other than within the last 30 days before
this certification,

(ii) if, in the event that the value of M in subsection
20(1.1) is greater than zero,

(A) the holder certifies that the holder expects to
make expenditures on medical or disability-re-
lated treatment or adaptive technology for the
calendar year in excess of 20% of the holder’s to-
tal expected income for that calendar year deter-
mined in accordance with the Income Tax Act,

à les céder, à les grever ou à en faire l’objet d’une pro-
messe de paiement ou d’une garantie est nulle;

k) précise si les droits à pension transférés conformé-
ment à l’article 26 de la Loi ont varié selon le sexe du
participant;

l) prévoit que pendant l’année civile au cours de la-
quelle le détenteur du fonds atteint l’âge de 55 ans ou
toute année civile subséquente, les sommes du fonds
peuvent lui être versées en une somme globale si les
conditions ci-après sont réunies :

(i) il certifie que la valeur totale de l’actif de tous les
régimes enregistrés d’épargne-retraite immobilisée,
fonds de revenu viager, régimes d’épargne immobi-
lisée restreints et fonds de revenu viager restreints
créés en raison d’un transfert de droits à pension
fait en vertu des articles 16.4 ou 26 de la Loi ou d’un
transfert fait en vertu du présent règlement ou des
articles 50, 53 ou 54 de la Loi sur les régimes de
pension agréés collectifs ou en vertu du Règlement
sur les régimes de pension agréés collectifs est d’au
plus 50 % du maximum des gains annuels ouvrant
droit à pension,

(ii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le fonds
de revenu viager restreint les formules 2 et 3 de
l’annexe V;

m) prévoit que le détenteur du fonds peut retirer de
celui-ci au plus le moindre de la somme calculée selon
la formule figurant au paragraphe 20 (1.1) et de celle
représentant 50 % du maximum des gains annuels ou-
vrant droit à pension, diminuée dans ce dernier cas
des sommes retirées pendant l’année civile en vertu du
présent alinéa de tout fonds de revenu viager restreint
ou retirées en vertu des alinéas 20(1)d), 20.1(1)m) ou
20.2(1)e), si les conditions ci-après sont réunies :

(i) il certifie qu’il n’a fait ni retrait en vertu du pré-
sent alinéa d’un fonds de revenu viager restreint, ni
retrait en vertu des alinéas 20(1)d), 20.1(1)m) ou
20.2(1)e) pendant l’année civile, sauf au cours des
trente jours précédant la date de certification,

(ii) dans le cas où la valeur de l’élément M de la for-
mule figurant au paragraphe 20(1.1) est supérieure
à zéro :

(A) il certifie que, pendant l’année civile, il pré-
voit engager, pour un traitement médical, un
traitement médical relié à une invalidité ou une
technologie d’adaptation, des dépenses supé-
rieures à 20 % du revenu total qu’il prévoit tou-
cher pour l’année civile, calculé conformément à
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excluding withdrawals in the calendar year un-
der this paragraph — from any restricted life in-
come fund — or under paragraph 20(1)(d),
20.1(1)(m) or 20.2(1)(e), and

(B) a physician certifies that such medical or dis-
ability-related treatment or adaptive technology
is required, and

(iii) if the holder gives a copy of Form 1 and Form 2
of Schedule V to the financial institution with
whom the contract or arrangement for the restrict-
ed life income fund was entered into;

(n) provide that, if the restricted life income fund is
established in the calendar year in which the holder of
the fund reaches 55 years of age or in any subsequent
calendar year, the holder of the fund may transfer 50%
of the funds in that fund to a registered retirement
savings plan or a registered retirement income fund
within 60 days after the establishment of the restricted
life income fund if

(i) the restricted life income fund was created as
the result of the transfer of a pension benefit credit
under section 16.4 or 26 of the Act or a transfer
from a locked-in registered retirement savings plan,
a life income fund or a PRPP, and

(ii) if the holder gives a copy of Form 2 of Schedule
V to the financial institution with whom the con-
tract or arrangement for the restricted life income
fund was entered into; and

(o) provide that the holder of the restricted life in-
come fund who has ceased to be a resident of Canada
for at least two years may withdraw any amount from
that fund.

la Loi de l’impôt sur le revenu sans tenir compte
des sommes retirées au cours de cette année en
vertu du présent alinéa de tout fonds de revenu
viager restreint ou retirées en vertu des alinéas
20(1)d), 20.1(1)m) ou 20.2(1)e),

(B) un médecin certifie que le traitement ou la
technologie d’adaptation est nécessaire,

(iii) il remet à l’institution financière qui est partie
au contrat ou à l’arrangement établissant le fonds
de revenu viager restreint les formules 1 et 2 de
l’annexe V;

n) prévoit que si le fonds est établi pendant l’année ci-
vile au cours de laquelle son détenteur atteint l’âge de
55 ans ou toute année civile subséquente, celui-ci peut
transférer 50 % des sommes du fonds dans un régime
enregistré d’épargne-retraite ou dans un fonds enre-
gistré de revenu de retraite dans les soixante jours sui-
vant l’établissement du fonds de revenu viager res-
treint, si les conditions ci-après sont réunies  :

(i) le fonds de revenu viager restreint est créé en
raison du transfert de droits à pension fait en vertu
des articles 16.4 ou 26 de la Loi ou d’un transfert
d’un régime enregistré d’épargne-retraite immobili-
sée, d’un fonds de revenu viager ou d’un RPAC,

(ii) le détenteur remet à l’institution financière qui
est partie au contrat ou à l’arrangement établissant
le fonds de revenu viager restreint la formule 2 de
l’annexe V;

o) prévoit que le détenteur du fonds de revenu viager
restreint peut retirer des fonds de celui-ci s’il a cessé
de résider au Canada depuis au moins deux ans.

(2) If a pension benefit credit transferred to a restricted
life income fund was not varied according to the sex of
the plan member, an immediate life annuity or a deferred
life annuity purchased with funds accumulated in the
fund shall not differentiate as to sex.

(2) Si les droits à pension transférés à un fonds de reve-
nu viager restreint n’ont pas varié selon le sexe du parti-
cipant, la prestation viagère immédiate ou différée qui est
achetée au moyen du fonds ne peut faire de distinctions
fondées sur le sexe.

(3) A restricted life income fund shall provide that, if a
physician certifies that owing to mental or physical dis-
ability the life expectancy of the holder of the fund is like-
ly to be shortened considerably, the funds in that fund
may be paid to the holder in a lump sum.
SOR/2008-144, s. 5; SOR/2011-85, s. 14(F); SOR/2015-60, s. 11; SOR/2017-145, s. 8.

(3) Le fonds de revenu viager restreint prévoit que, si un
médecin certifie que l’espérance de vie du détenteur est
susceptible d’être considérablement abrégée en raison
d’une incapacité mentale ou physique, les fonds peuvent
être versés au détenteur en une somme globale.
DORS/2008-144, art. 5; DORS/2011-85, art. 14(F); DORS/2015-60, art. 11; DORS/
2017-145, art. 8.

21 (1) For the purposes of paragraphs 26(1)(c) and
(2)(c) and subparagraphs 26(3)(a)(iii) and (b)(iii) of the
Act, an immediate life annuity or a deferred life annuity
that is purchased with a pension benefit credit or with

21 (1) Pour l’application des alinéas 26(1)c) et (2)c) et
des sous-alinéas 26(3)a)(iii) et b)(iii) de la Loi, la presta-
tion viagère immédiate ou différée qui est achetée au
moyen de droits à pension ou des fonds d’un régime
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the funds of a locked-in registered retirement savings
plan, a restricted locked-in savings plan, a life income
fund or a restricted life income fund shall provide that

(a) except as provided in subsection 25(4) of the Act,
no benefit provided under the annuity shall be as-
signed, charged, anticipated or given as security and
any transaction purporting to assign, charge, antici-
pate or give the benefit as security is void;

(b) except in the case of the unexpired period of a
guaranteed annuity where the annuitant is deceased,
no benefit provided under the annuity shall be surren-
dered or commuted during the lifetime of the annui-
tant or the spouse or common-law partner of the an-
nuitant and any transaction purporting to surrender
or commute such a benefit is void; and

(c) where the annuitant has a spouse or common-law
partner at the time that annuity benefits commence to
be paid, the annuity benefit shall be paid in the form
of a joint and survivor pension benefit, subject to the
provisions of section 22 of the Act.

enregistré d’épargne-retraite immobilisée, d’un régime
d’épargne immobilisée restreint, d’un fonds de revenu
viager ou d’un fonds de revenu viager restreint prévoit
que :

a) sauf dans les cas prévus au paragraphe 25(4) de la
Loi, aucune prestation prévue par la prestation viagère
ne peut être cédée, grevée ou faire l’objet d’une pro-
messe de paiement ou d’une garantie, et toute transac-
tion visant à céder la prestation, à la grever ou à en
faire l’objet d’une promesse de paiement ou d’une ga-
rantie est nulle;

b) sauf dans le cas de la période qui reste à courir
d’une prestation viagère garantie lorsque le rentier
meurt, aucune prestation prévue dans le cadre de la
prestation viagère ne peut être rachetée pendant la vie
du rentier ou de son époux ou conjoint de fait et toute
transaction visant le rachat d’une telle prestation est
nulle;

c) si le prestataire a un époux ou conjoint de fait à la
date du début du service de la prestation, la prestation
viagère doit être versée sous forme de prestation de
pension réversible et est à ce titre assujettie à l’article
22 de la Loi.

(2) A deferred life annuity referred to in subsection (1)
that is purchased with a pension benefit credit or with
the funds of a locked-in registered retirement savings
plan, a restricted locked-in savings plan, a life income
fund or a restricted life income fund shall provide that

(a) if the annuitant dies prior to the time that the an-
nuity payments commence, the survivor is entitled, on
the death of the annuitant, to an amount equal to the
commuted value of the deferred life annuity; and

(b) any amount to which the survivor is entitled shall
be

(i) transferred to a locked-in registered retirement
savings plan,

(ii) transferred to a plan, including any pension
plan referred to in subsection 26(5) of the Act, if the
plan permits such a transfer and administers the
benefit attributed to the transferred funds as if the
benefit were that of a plan member with two years
of membership in the plan,

(iii) used to purchase an immediate life annuity or
a deferred life annuity, or

(iv) transferred to a life income fund or to a re-
stricted life income fund.

(2) La prestation viagère différée visée au paragraphe (1)
qui est achetée au moyen de droits à pension ou des
fonds d’un régime enregistré d’épargne-retraite immobi-
lisée, d’un régime d’épargne immobilisée restreint, d’un
fonds de revenu viager ou d’un fonds de revenu viager
restreint prévoit que :

a) si le rentier décède avant le début du service de la
prestation, son survivant a droit, dès la date du décès,
à un montant égal à la valeur escomptée de la presta-
tion viagère différée;

b) tout montant auquel le survivant a droit est trans-
féré ou utilisé de l’une des façons suivantes :

(i) transféré à un régime enregistré d’épargne-re-
traite immobilisée,

(ii) transféré à un régime, notamment un régime de
pension visé au paragraphe 26(5) de la Loi, pourvu
que celui-ci permette un tel transfert et considère
les prestations imputables aux fonds transférés
comme celles d’un participant comptant deux an-
nées de participation au régime,

(iii) utilisé pour l’achat d’une prestation viagère
immédiate ou d’une prestation viagère différée,

(iv) transféré à un fonds de revenu viager ou à un
fonds de revenu viager restreint.
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(3) [Repealed, SOR/95-551, s. 5] (3) [Abrogé, DORS/95-551, art. 5]

(4) For the purposes of subsection (2), the commuted
value of the deferred life annuity shall be determined in
accordance with the Recommendations for the Computa-
tion of Transfer Values from Registered Pension Plans
effective September 1, 1993 issued by the Canadian Insti-
tute of Actuaries, as amended from time to time.
SOR/93-109, ss. 6, 9(F); SOR/94-384, s. 5; SOR/95-551, s. 5; SOR/2001-194, ss. 4, 5; SOR/
2002-78, s. 13; SOR/2008-144, s. 6; SOR/2011-85, s. 14(F); SOR/2017-145, s. 9.

(4) Pour l’application du paragraphe (2), la valeur es-
comptée de la prestation viagère différée est déterminée
conformément aux Recommandations pour le calcul des
valeurs de transfert des régimes de retraite agréés, en-
trées en vigueur le 1er septembre 1993, avec leurs modifi-
cations successives.
DORS/93-109, art. 6 et 9(F); DORS/94-384, art. 5; DORS/95-551, art. 5; DORS/2001-194,
art. 4 et 5; DORS/2002-78, art. 13; DORS/2008-144, art. 6; DORS/2011-85, art. 14(F);
DORS/2017-145, art. 9.

Variable Benefit Prestation variable
21.1 (1) A member or former member who has elected
to receive a variable benefit may decide the amount that
they are to receive as a variable benefit for any calendar
year.

21.1 (1) Le participant ou l’ancien participant qui a
choisi de recevoir une prestation variable peut décider de
la somme à recevoir à titre de prestation variable pour
toute année civile.

(2) The variable benefit shall be not less than the mini-
mum amount determined under subsection 8506(5) of
the Income Tax Regulations and, for any calendar year
before the year in which the former member or their sur-
vivor, as the case may be, reaches 90 years of age, not
more than the amount determined by the formula

C/F

where

C is the balance in the former member’s account

(a) at the beginning of the calendar year, or

(b) if the balance at the beginning of the calendar
year is zero, on the day on which the election was
made; and

F is the value, at the beginning of the calendar year, of
a pension benefit of which the annual payment is $1,
payable on January 1 of each year between the begin-
ning of that calendar year and December 31 of the
year in which the member, former member or their
survivor, as the case may be, reaches 90 years of age,
established using an interest rate that is

(a) for each of the first 15 years, not more than
the monthly average yield on Government of
Canada marketable bonds of maturity over 10
years, as published by the Bank of Canada, for the
month of November before the beginning of the
calendar year, and

(b) for any subsequent year, not more than 6%.

(2) La prestation variable n’est pas inférieure au mini-
mum déterminé selon le paragraphe 8506(5) du Règle-
ment de l’impôt sur le revenu et, pour toute année civile
antérieure à l’année où l’ancien participant ou son survi-
vant, selon le cas, atteint l’âge de quatre-vingt-dix ans,
n’est pas supérieure à la somme calculée selon la formule
suivante :

C / F

où :

C représente le solde du compte de l’ancien partici-
pant :

a) soit au début de l’année civile;

b) soit, s’il est alors de zéro, à la date à laquelle le
choix est fait;

F la valeur, au début de l’année civile, d’une prestation
de pension annuelle de 1 $, payable le 1er janvier de
chaque année comprise entre le début de cette année
civile et le 31 décembre de l’année où le participant,
l’ancien participant ou son survivant, selon le cas, at-
teint l’âge de quatre-vingt-dix ans, établie par l’appli-
cation d’un taux d’intérêt qui :

a) pour les quinze premières années, est inférieur
ou égal au rendement mensuel moyen, publié par
la Banque du Canada, des obligations négociables
du gouvernement du Canada d’un terme de plus
de dix ans, pour le mois de novembre précédant le
début de l’année civile;

b) pour les années subséquentes, est inférieur ou
égal à 6 %.

(3) For the calendar year in which the former member or
their survivor, as the case may be, reaches 90 years of age
and for all subsequent calendar years, the amount of the

(3) Le montant de prestation variable versé au cours de
l’année civile où l’ancien participant ou son survivant, se-
lon le cas, atteint l’âge de quatre-vingt-dix ans et pour les
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variable benefit shall not exceed the value of the funds
held in the fund immediately before the time of the pay-
ment.

années subséquentes ne peut dépasser la valeur des
sommes détenues dans le fonds immédiatement avant le
versement.

(4) The minimum amount determined under subsection
8506(5) of the Income Tax Regulations shall be paid as a
variable benefit for a calendar year if

(a) the member or former member or their survivor,
as the case may be, has not notified the administrator
of the amount to be paid as a variable benefit for a cal-
endar year by the beginning of that year, or

(b) the amount determined by the formula set out in
subsection (2) for that year is less than that minimum
amount.

(4) Le montant de la prestation variable à payer pour
une année civile correspond au minimum déterminé se-
lon le paragraphe 8506(5) du Règlement de l’impôt sur le
revenu dans les cas suivants :

a) le participant, l’ancien participant ou son survi-
vant, selon le cas, n’avise pas l’administrateur du mon-
tant de la prestation variable à payer pour l’année ci-
vile avant le début de celle-ci;

b) la somme calculée selon la formule prévue au para-
graphe (2) pour cette année est inférieure à ce mini-
mum.

(5) If, for the calendar year in which the variable benefit
is established, part of the account was composed of funds
that had been held in a life income fund of the holder
earlier in the calendar year in which the variable benefit
was established, the amount determined by the formula
set out in subsection (2) and the value of the funds re-
ferred to in subsection (3) is deemed to be zero in respect
of that part of the account for that calendar year.

(5) Si, au cours de l’année civile pendant laquelle le par-
ticipant ou l’ancien participant choisit de recevoir la
prestation variable, le compte a été composé en partie de
sommes qui, plus tôt dans l’année, étaient détenues dans
un autre fonds de revenu viager de son détenteur, la
somme calculée selon la formule prévue au paragraphe
(2) et la valeur des sommes visées au paragraphe (3) sont
réputées égales à zéro à l’égard de cette partie pour cette
année.

(6) For the first calendar year that the variable benefit is
paid, the amount to be paid shall be multiplied by the
number of months remaining in that year and then divid-
ed by 12, with any part of an incomplete month counting
as one month.
SOR/2015-60, s. 12; SOR/2017-145, s. 10(E).

(6) Pour la première année civile à l’égard de laquelle la
prestation variable est versée, le montant est multiplié
par le quotient du nombre de mois non encore écoulés
dans l’année par douze, tout mois incomplet comptant
pour un mois.
DORS/2015-60, art. 12; DORS/2017-145, art. 10(A).

Information to Be Provided Informations à fournir
22 The written explanation, information and written
statement to be provided pursuant to paragraphs 28(1)(a)
and (b) of the Act shall be addressed to the plan member
or the employee and that person’s spouse or common-
law partner as shown on the records of the administrator
and shall be

(a) given to the plan member or the employee at the
place of employment; or

(b) mailed to the residence of the plan member or em-
ployee.

SOR/95-171, s. 6(F); SOR/2001-194, s. 5.

22 L’explication écrite, les renseignements et le relevé
devant être fournis conformément aux alinéas 28(1)a) et
b) de la Loi sont adressés au participant ou au salarié et à
son époux ou conjoint de fait, d’après les noms et
adresses figurant aux registres de l’administrateur, et
sont :

a) soit remis au participant ou au salarié au lieu de
travail;

b) soit envoyés par la poste à la résidence du partici-
pant ou du salarié.

DORS/95-171, art. 6(F); DORS/2001-194, art. 5.

22.1 For the purpose of subparagraph 28(1)(a)(ii) of the
Act, the written explanation shall include, in the case of a
negotiated contribution plan, a description of the funding
arrangement, including an indication that

22.1 L’explication écrite visée au sous-alinéa 28(1)a)(ii)
de la Loi comprend, dans le cas d’un régime à cotisations
négociées, les modalités de financement, y compris :
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(a) pension benefits or pension benefit credits may
need to be reduced if negotiated contributions are in-
sufficient to meet prescribed solvency standards; and

(b) the administrator may amend the plan to reduce,
subject to the Superintendent’s authorization, pension
benefits or pension benefit credits.

SOR/2015-60, s. 13.

a) le fait que les prestations de pension ou les droits à
pension pourraient devoir être réduits si les cotisa-
tions négociées ne permettent pas au régime de satis-
faire aux normes de solvabilité réglementaires;

b) le fait que l’administrateur peut modifier le régime
afin de les réduire, sous réserve de l’autorisation du
surintendant.

DORS/2015-60, art. 13.

23 (1) The written statement to be provided in accor-
dance with paragraph 28(1)(b) of the Act shall include

(a) the name of the plan member;

(b) the period to which the statement applies;

(c) the date of birth of the plan member;

(d) the period that has been credited to the plan mem-
ber for the purpose of calculating the pension benefit
of the plan member;

(e) the date on which the plan member attains pen-
sionable age;

(f) the date on which the plan member is first entitled
to an immediate pension benefit pursuant to subsec-
tion 16(2) of the Act;

(g) the name of the spouse or common-law partner of
the plan member listed on the records of the adminis-
trator;

(h) the name of any person on the records of the ad-
ministrator designated as the beneficiary of the pen-
sion benefit of the member;

(i) the additional voluntary contributions of the plan
member made for the plan year and the accumulated
additional voluntary contributions of the plan member
as of the end of the plan year;

(j) the required contributions of the plan member
made for the plan year and the accumulated required
contributions of the plan member as of the end of the
plan year;

(k) in the case of a plan with a defined contribution
provision, the contributions of the employer in respect
of the plan member made for the plan year and the ac-
cumulated contributions of the employer in respect of
the plan member as of the end of the plan year;

(l) the amount of any funds transferred to the plan in
respect of the plan member and the benefit under the
plan attributable to that amount or the length of

23 (1) Le relevé devant être fourni conformément à l’ali-
néa 28(1)b) de la Loi indique :

a) le nom du participant;

b) la période à laquelle le relevé s’applique;

c) la date de naissance du participant;

d) la période qui a été portée au crédit du participant
aux fins du calcul de sa prestation de pension;

e) la date à laquelle le participant atteindra l’âge ad-
missible;

f) la date à laquelle le participant aura droit pour la
première fois à une prestation de pension immédiate
en application du paragraphe 16(2) de la Loi;

g) le nom de l’époux ou du conjoint de fait du partici-
pant figurant aux registres de l’administrateur;

h) le nom de toute personne désignée, selon les re-
gistres de l’administrateur, comme bénéficiaire de la
prestation de pension du participant;

i) le montant des cotisations facultatives versées par
le participant pour l’exercice et la valeur cumulative de
ses cotisations facultatives à la fin de l’exercice;

j) le montant des cotisations obligatoires versées par
le participant pour l’exercice et la valeur cumulative de
ses cotisations obligatoires à la fin de l’exercice;

k) dans le cas d’un régime comportant une disposi-
tion à cotisations déterminées, les cotisations patro-
nales versées à l’égard du participant pendant l’exer-
cice et la valeur cumulative des cotisations patronales
à l’égard du participant à la fin de l’exercice;

l) tout montant transféré au régime à l’égard du parti-
cipant et la prestation imputable au montant ou la du-
rée du service portée au crédit du participant à l’égard
de ce montant;

m) dans le cas d’un régime autre qu’un régime à coti-
sations déterminées :
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service credited to the plan member in respect of that
amount;

(m) in the case of a plan other than a defined contri-
bution plan,

(i) the annual amount of the pension benefit ac-
crued in respect of the plan member at the end of
the plan year and payable at pensionable age,

(ii) the total value of solvency assets and solvency
liabilities of the plan on the valuation date, and

(iii) the total employer payments made to the plan
for the plan year;

(n) if applicable, the interest rates credited to the con-
tributions of the plan member for the plan year;

(o) the benefit payable on the death of the plan mem-
ber and the extent to which that benefit would be re-
duced by a payment under a group life insurance plan;

(p) a statement setting out the right to access the doc-
uments described in paragraph 28(1)(c) of the Act;

(q) in respect of the defined benefit provisions of an
uninsured defined benefit plan,

(i) if the ratio as calculated in accordance with
paragraph (b) of the definition solvency ratio in
subsection 2(1) is less than one,

(A) the value and description of the ratio, the
valuation date and the date of the next valuation,

(B) a description of the measures the adminis-
trator has implemented or will implement to
bring that ratio to one, and

(C) the extent to which the member’s benefit
would be reduced if the plan were terminated
and wound up with that solvency ratio; and

(ii) in any other case, the value and description of
the ratio, the valuation date and the date of the next
valuation;

(r) for the assets of a plan that are not held in respect
of member choice accounts,

(i) a list of the 10 largest asset holdings based on
market value, each expressed as a percentage of the
total assets, and

(ii) the target asset allocation expressed as a per-
centage of the total assets; and

(i) la valeur cumulative annuelle à l’égard du parti-
cipant, à la fin de l’exercice, des prestations de pen-
sion payables à l’âge admissible,

(ii) la valeur totale de l’actif de solvabilité et du pas-
sif de solvabilité du régime à la date d’évaluation,

(iii) le total des paiements que l’employeur a versés
au régime à l’égard de l’exercice;

n) s’il y a lieu, les taux d’intérêt appliqués aux cotisa-
tions du participant pour l’exercice;

o) la prestation payable au décès du participant et le
montant dont elle serait réduite si un paiement était
fait aux termes d’un régime collectif d’assurance-vie;

p) une déclaration faisant état du droit des personnes
visées à l’alinéa 28(1)c) de la Loi de prendre connais-
sance des documents visés à cet alinéa;

q) relativement aux dispositions concernant les pres-
tations déterminées d’un régime à prestations déter-
minées non assuré :

(i) si le ratio — déterminé conformément à l’alinéa
b) de la définition de ratio de solvabilité prévue au
paragraphe 2(1) — est inférieur à un :

(A) la valeur et la description du ratio, la date
d’évaluation ainsi que la date de la prochaine
évaluation,

(B) une description des mesures prises ou à
prendre par l’administrateur pour que ce ratio
soit égal à un,

(C) la mesure dans laquelle la prestation du par-
ticipant serait réduite si le régime était liquidé
selon ce ratio,

(ii) dans tout autre cas, la valeur et une explication
du ratio, la date d’évaluation ainsi que la date de la
prochaine évaluation;

r) relativement à la portion des actifs du régime qui
ne constitue pas un compte accompagné de choix :

(i) les dix actifs les plus importants, selon la valeur
marchande de chacun exprimée en pourcentage des
actifs totaux,

(ii) la répartition des actifs cibles exprimée en
pourcentage des actifs totaux;

s) dans le cas d’un régime à cotisations négociées, les
modalités de financement, y compris  :
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(s) in the case of a negotiated contribution plan, a de-
scription of the funding arrangement, including an in-
dication that

(i) pension benefits or pension benefit credits may
need to be reduced if negotiated contributions are
insufficient to meet prescribed solvency standards;
and

(ii) the administrator may amend the plan to re-
duce, subject to the Superintendent’s authorization,
pension benefits or pension benefit credits.

(i) le fait que les prestations de pension ou les
droits à pension pourraient devoir être réduits si les
cotisations négociées ne permettent pas au régime
de satisfaire aux normes de solvabilité réglemen-
taires,

(ii) le fait que l’administrateur peut modifier le ré-
gime afin de les réduire, sous réserve de l’autorisa-
tion du surintendant.

(1.1) The written statement to be given in accordance
with paragraph 28(1)(b.1) of the Act shall show

(a) the name of the former member;

(b) the period to which the statement applies;

(c) the name of the spouse or common-law partner of
the former member listed on the records of the admin-
istrator;

(d) the name of any person on the records of the ad-
ministrator designated as the beneficiary;

(e) in the case of a plan other than a defined contribu-
tion plan,

(i) the total employer payments made to the plan
for the plan year, and

(ii) the total value of solvency assets and solvency
liabilities of the plan on the valuation date;

(f) in respect of the defined benefit provisions of an
uninsured defined benefit plan,

(i) if the ratio as calculated in accordance with
paragraph (b) of the definition solvency ratio in
subsection 2(1) is less than one,

(A) the value and description of the ratio, the
valuation date and the date of the next valuation,

(B) a description of the measures that the ad-
ministrator has implemented or will implement
to bring that ratio to one, and

(C) the extent to which the former member’s
benefit would be reduced if the plan were termi-
nated and wound up with that solvency ratio, or

(ii) in any other case, the value and description of
the ratio, its valuation date and the date of the next
valuation;

(1.1) Le relevé devant être fourni conformément à l’ali-
néa 28(1)b.1) de la Loi contient :

a) le nom de l’ancien participant;

b) la période à laquelle le relevé s’applique;

c) le nom de l’époux ou du conjoint de fait de l’ancien
participant figurant aux registres de l’administrateur;

d) le nom de toute personne désignée, selon les re-
gistres de l’administrateur, comme bénéficiaire;

e) dans le cas d’un régime autre qu’un régime à coti-
sations déterminées :

(i) le total des paiements que l’employeur a versés
au régime à l’égard de l’exercice,

(ii) la valeur totale de l’actif de solvabilité et du pas-
sif de solvabilité du régime à la date d’évaluation;

f) relativement aux dispositions à prestations déter-
minées d’un régime à prestations déterminées non as-
suré :

(i) si le ratio — déterminé conformément à l’alinéa
b) de la définition de ratio de solvabilité figurant
au paragraphe 2(1) — est inférieur à un :

(A) la valeur et une explication du ratio, la date
d’évaluation ainsi que la date de la prochaine
évaluation,

(B) un énoncé des mesures prises ou à prendre
par l’administrateur pour que ce ratio soit de un,

(C) la mesure dans laquelle la prestation de l’an-
cien participant serait réduite si le régime faisait
l’objet d’une cessation et d’une liquidation selon
ce ratio,

(ii) dans tout autre cas, la valeur et une explication
du ratio, la date d’évaluation ainsi que la date de la
prochaine évaluation;
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(g) for the assets of a plan that are not held in respect
of member choice accounts,

(i) a list of the 10 largest asset holdings based on
market value, each expressed as a percentage of the
total assets, and

(ii) the target asset allocation expressed as a per-
centage of the total assets;

(h) in the case of a negotiated contribution plan, a de-
scription of the funding arrangement, including an in-
dication that

(i) pension benefits or pension benefit credits may
need to be reduced if negotiated contributions are
insufficient to meet prescribed solvency standards,
and

(ii) the administrator may amend the plan to re-
duce, subject to the Superintendent’s authorization,
pension benefits or pension benefit credits;

(i) for a former member who is receiving a variable
benefit,

(i) the date of birth used to determine the mini-
mum variable benefit payable for the year,

(ii) the date the variable benefit began to be paid,

(iii) the minimum and maximum allowable vari-
able benefit payable, as well as the amount that the
former member is receiving,

(iv) the investment from which the variable benefit
was paid,

(v) the payment frequency over the year,

(vi) an indication of how the former member may
change their election regarding the amount to be
paid during the year and the investment from
which the variable benefit is to be paid, and

(vii) a list of the transfer options available under
subsection 16.4(1) of the Act; and

(j) a statement setting out the right to access the docu-
ments described in paragraph 28(1)(c) of the Act.

g) relativement à la portion des actifs du régime qui
ne constitue pas un compte accompagné de choix :

(i) les dix actifs les plus importants selon la valeur
marchande de chacun exprimée en pourcentage des
actifs totaux,

(ii) la répartition de ses actifs cibles exprimée en
pourcentage des actifs totaux;

h) dans le cas d’un régime à cotisations négociées, les
modalités de financement, y compris :

(i) le fait que les prestations de pension ou les
droits à pension pourraient devoir être réduits si les
cotisations négociées ne permettent pas au régime
de satisfaire aux normes de solvabilité réglemen-
taires,

(ii) le fait que l’administrateur peut modifier le ré-
gime afin de les réduire, sous réserve de l’autorisa-
tion du surintendant;

i) dans le cas de l’ancien participant qui reçoit une
prestation variable :

(i) la date de naissance utilisée pour calculer le
montant minimal de la prestation à l’égard de l’an-
née,

(ii) la date à laquelle le versement de la prestation a
débuté,

(iii) la prestation minimale et la prestation maxi-
male qui peuvent être versées, ainsi que la presta-
tion qu’il reçoit,

(iv) le placement sur lequel la prestation a été ver-
sée,

(v) la fréquence des paiements au cours de l’année,

(vi) la manière dont il peut modifier son choix au
sujet de la somme à verser pendant l’année et le
placement sur lequel cette somme doit être préle-
vée,

(vii) la liste des options de transfert disponibles au
titre du paragraphe 16.4(1) de la Loi;

j) un énoncé selon lequel les personnes visées à l’ali-
néa 28(1)c) de la Loi ont le droit de prendre connais-
sance des documents visés à cet alinéa.

(2) A written statement referred to in paragraph 28(1)(d)
of the Act, in the case of a member who has retired from

(2) Le relevé visé à l’alinéa 28(1)d) de la Loi doit, dans le
cas où le participant met fin à sa participation au régime,
être conforme à la formule 1 de l’annexe IV.

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

901



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
Information to Be Provided Informations à fournir
Sections 23-23.3 Articles 23-23.3

Current to December 11, 2017

Last amended on June 23, 2017

64 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

a plan, shall be in the form set out in Form 1 of Schedule
IV.

(3) The written statement referred to in paragraph
28(1)(d) of the Act, in the case of a plan member who
ceases to be a member of the plan for any reason other
than the termination of the whole or part of the plan or
retirement, shall be given in Form 2 of Schedule IV.

(3) Le relevé visé à l’alinéa 28(1)d) de la Loi est remis,
dans le cas où la participation du participant prend fin
pour une raison autre que la cessation totale ou partielle
du régime ou la retraite, au moyen de la formule 2 de
l’annexe IV.

(4) The written statement referred to in paragraph
28(1)(e) of the Act shall be given in Form 3 of Schedule
IV.

(4) Le relevé visé à l’alinéa 28(1)e) de la Loi est établi au
moyen de la formule 3 de l’annexe IV.

(5) [Repealed, SOR/2015-60, s. 14]
SOR/2001-194, s. 5; SOR/2002-78, s. 14; SOR/2015-60, s. 14.

(5) [Abrogé, DORS/2015-60, art. 14]
DORS/2001-194, art. 5; DORS/2002-78, art. 14; DORS/2015-60, art. 14.

23.1 For the purposes of paragraph 28(1)(c) of the Act,
each person referred to in that paragraph may examine
the written statement of investment policies and proce-
dures in respect of the plan’s portfolio of investments and
loans as described in subsection 7.1(1).
SOR/2002-78, s. 15.

23.1 Pour l’application de l’alinéa 28(1)c) de la Loi, les
personnes qui y sont visées peuvent examiner le texte des
politiques et des procédures de placement régissant le
portefeuille de placement et de prêt du régime visé au pa-
ragraphe 7.1(1).
DORS/2002-78, art. 15.

Information to Be Provided —
Phased Retirement Benefits

Informations à fournir —
prestations de retraite
progressive

23.2 The administrator of a plan that provides for the
payment of a phased retirement benefit shall give, in
written form, to the person to whom the benefit is to be
paid, and to their spouse or common-law partner, before
the person enters into an agreement referred to in para-
graph 16.1(3)(a) of the Act

(a) if the person is a member before the phased retire-
ment period begins, the statements shown in Forms 1
and 5 of Schedule IV; and

(b) if, before that period begins, the person is a former
member who has retired, the statement shown in
Form 5.1 of Schedule IV.

SOR/2009-100, s. 1.

23.2 L’administrateur d’un régime qui prévoit le verse-
ment de prestations de retraite progressive remet, sous
forme écrite, à la personne à qui elles seront versées, de
même qu’à son époux ou à son conjoint de fait, avant
qu’elle conclue l’entente visée à l’alinéa 16.1(3)a) de la
Loi :

a) si elle est un participant avant le début de la pé-
riode de retraite progressive, les relevés qui figurent
aux formules 1 et 5 de l’annexe IV;

b) si elle est alors un participant ancien qui a pris sa
retraite, le relevé qui figure à la formule 5.1 de l’an-
nexe IV.

DORS/2009-100, art. 1.

Information To Be Provided —
Variable Benefits

Renseignements à fournir —
prestation variable

23.3 The notification of consent of the spouse or com-
mon-law partner required under paragraph 16.2(2)(a) of
the Act shall be made in Form 5.2 of Schedule IV.
SOR/2015-60, s. 15.

23.3 Le consentement de l’époux ou du conjoint de fait
exigé à l’alinéa 16.2(2)a) de la Loi est notifié au moyen de
la formule 5.2 de l’annexe IV.
DORS/2015-60, art. 15.
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Information on Plan
Termination

Renseignements à fournir —
cessation

23.4 (1) The written statement required under para-
graph 28(2.1)(a) of the Act shall be given in Form 2.1 of
Schedule IV.

23.4 (1) L’avis de l’administrateur exigé à l’alinéa
28(2.1)a) de la Loi est remis au moyen de la formule 2.1
de l’annexe IV.

(2) The written statement required under paragraph
28(2.1)(b) of the Act shall be given in Form 2.2 of Sched-
ule IV.
SOR/2015-60, s. 16.

(2) Le relevé exigé à l’alinéa 28(2.1)b) de la Loi est remis
au moyen de la formule 2.2 de l’annexe IV.
DORS/2015-60, art. 16.

Report on Termination of Plan Rapport lors de la cessation
24 A report filed pursuant to subsection 29(9) of the Act
on the termination of a plan or part of a plan shall be pre-
pared

(a) by an actuary, accountant or other professional
advisor, in the case of

(i) a defined contribution plan where the contribu-
tions under the plan are allocated to individual plan
members, or

(ii) a defined benefit plan that is an insured plan;
and

(b) by an actuary, in the case of any other plan.

24 Le rapport relatif à la cessation totale ou partielle
d’un régime qui doit être déposé conformément au para-
graphe 29(9) de la Loi est établi :

a) par un actuaire, un comptable ou autre expert-
conseil, dans le cas :

(i) d’un régime à cotisations déterminées aux
termes duquel les cotisations sont attribuées indivi-
duellement aux participants;

(ii) d’un régime à prestations déterminées qui est
un régime assuré;

b) par un actuaire, dans le cas de tout autre régime.

24.1 (1) For the purposes of this section, solvency
deficit means the amount by which the solvency liabili-
ties as at the date of termination of a plan or the valua-
tion date, as the case may be, exceeds the sum of the sol-
vency assets at that date and the amounts required to be
paid under subsection 29(6) of the Act.

24.1 (1) Pour l’application du présent article, déficit de
solvabilité s’entend de l’excédent du passif de solvabilité,
établi à la date de cessation du régime ou à la date d’éva-
luation, selon le cas, sur le total de l’actif de solvabilité
établi à la même date et des sommes à verser au titre du
paragraphe 29(6) de la Loi.

(2) For the purposes of subsection 29(6.1) of the Act,

(a) an employer shall pay an amount equal to the sol-
vency deficit as at the date of termination of the plan
either in a lump sum or by equal annual payments suf-
ficient to liquidate the solvency deficit over a period of
five years from the date of termination;

(b) the interest rate used to determine the annual pay-
ments is the same as the interest rate used to deter-
mine the solvency liabilities of the plan at the date of
termination; and

(c) the annual payments shall be paid by equal
monthly instalments no later than 30 days after the
end of each month.

(2) Pour l’application du paragraphe 29(6.1) de la Loi :

a) la somme que l’employeur est tenu de verser est
égale au déficit de solvabilité établi à la date de cessa-
tion du régime et consiste en un paiement forfaitaire
ou en paiements annuels égaux suffisants pour élimi-
ner le déficit sur une période de cinq ans à partir de la
date de cessation;

b) le taux d’intérêt servant au calcul des paiements
annuels est le même que celui ayant servi au calcul du
passif de solvabilité du régime à la date de cessation;

c) les paiements annuels sont faits en versements
mensuels égaux au plus tard le trentième jour suivant
la fin de chaque mois.
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(3) The annual payment determined under para-
graph (2)(a) that is to be paid in the plan year in which
the plan is terminated may be reduced by the amounts
required to be paid under subsection 29(6) of the Act.

(3) Le paiement annuel établi en vertu de l’alinéa (2)a),
qui doit être effectué au cours de l’exercice visé par la
cessation du régime, peut être réduit des montants à ver-
ser aux termes du paragraphe 29(6) de la Loi.

(4) An actuarial report, filed after termination of the
plan but before it is wound up, shall set out the remain-
ing solvency assets, solvency liabilities, solvency deficit
and remaining payments required to liquidate the sol-
vency deficit as at the valuation date. The solvency assets
and solvency deficit shall not include the face value of
any letters of credit.

(4) Tout rapport actuariel déposé après la date de cessa-
tion du régime mais avant sa liquidation fait état, à la
date d’évaluation, du solde de l’actif de solvabilité, du
passif de solvabilité et du déficit de solvabilité ainsi que
du solde des paiements à verser pour éliminer le déficit
de solvabilité. L’actif de solvabilité et le déficit de solvabi-
lité ne tiennent pas compte de la valeur nominale des
lettres de crédits.

(5) If the present value of remaining payments deter-
mined in accordance with paragraph (2)(a) exceeds the
remaining solvency deficit established as at the valuation
date in accordance with the actuarial report referred to in
subsection (4), the payments remaining to be made in re-
spect of the solvency deficit are reduced pro rata.

(5) Si la valeur actualisée du solde des paiements res-
tants établie conformément à l’alinéa (2)a) dépasse le
solde du déficit de solvabilité établi à la date d’évaluation
selon le rapport actuariel visé au paragraphe (4), le solde
des paiements à verser au chapitre du déficit de solvabili-
té est réduit en proportion.

(6) If the remaining solvency deficit established as at the
valuation date in accordance with the actuarial report re-
ferred to in subsection (4) exceeds the present value of
remaining payments determined in accordance with
paragraph (2)(a), the remaining payments are increased
pro rata such that the remaining payments will liquidate
the remaining solvency deficit over the remainder of the
five-year period beginning on the date of termination.

(6) Si le solde du déficit de solvabilité établi à la date d’é-
valuation selon le rapport actuariel visé au paragraphe
(4) dépasse la valeur actualisée du solde des paiements à
verser, établie conformément à l’alinéa (2)a), le solde des
paiements à verser est augmenté, en proportion, de ma-
nière à liquider le solde du déficit de solvabilité sur le
reste de la période de cinq ans qui commence à la date de
cessation.

(7) Any solvency deficit that arises five or more years af-
ter the date of termination of the plan shall be immedi-
ately paid down.

(7) Si un déficit de solvabilité survient au cours de la cin-
quième année suivant la cessation du régime ou ultérieu-
rement, il doit être remboursé sans délai en totalité.

(8) For the purposes of subsection 29(6.3) of the Act, the
portion of the remaining amount that is attributable to
the payments made under subsection 29(6.1) of the Act is
equal to the lesser of

(a) the amount remaining in the pension fund at the
date of winding-up, and

(b) the accumulated value at the date of winding-up,
with interest at the rates earned by the pension fund,
of the payments made under subsection 29(6.1) of the
Act.

SOR/2011-85, s. 9.

(8) Pour l’application du paragraphe 29(6.3) de la Loi, la
partie du solde qui est attribuable aux paiements versés
en application du paragraphe 29(6.1) de la Loi est égale
au moindre des montants suivants :

a) le solde du fonds de pension à la date de liquida-
tion du régime;

b) la valeur cumulative à la date de liquidation, majo-
rée de l’intérêt couru par le fonds de pension, des paie-
ments versés en application du paragraphe 29(6.1) de
la Loi.

DORS/2011-85, art. 9.

Electronic Communications Communications électroniques
25 (1) For the purposes of paragraph 31.1(1)(a) of the
Act, the addressee may consent in writing, in paper or
electronic form, or orally.

25 (1) Pour l’application de l’alinéa 31.1(1)a) de la Loi,
le destinataire peut donner son consentement par écrit,
sur support papier ou électronique, ou oralement.

(2) Before an addressee consents, the administrator shall
notify the addressee

(2) Avant que le destinataire donne son consentement,
l’administrateur l’informe :
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(a) of the addressee’s right to revoke their consent at
any time;

(b) of the addressee’s responsibility to inform the ad-
ministrator of any changes the addressee makes to the
designated information system, including any changes
made to the contact information for the designated in-
formation system; and

(c) of the date when the consent takes effect.

a) de la possibilité de le révoquer en tout temps;

b) de sa responsabilité de signaler à l’administrateur
tout changement qu’il apporte au système d’informa-
tion désigné, y compris aux coordonnées de celui-ci;

c) de la date de la prise d’effet du consentement.

(3) The addressee shall revoke their consent in writing,
in paper or electronic form, or orally.
SOR/2015-60, s. 17.

(3) Il peut révoquer son consentement par écrit, sur sup-
port papier ou électronique, ou oralement.
DORS/2015-60, art. 17.

25.1 If an electronic document is provided on a general-
ly accessible information system, such as a website, the
administrator shall provide to the addressee written no-
tice, in paper or electronic form, of the electronic docu-
ment’s availability and location.
SOR/2015-60, s. 17.

25.1 Si un document électronique est fourni à un sys-
tème d’information accessible au public, notamment à un
site Web, l’administrateur donne au destinataire un avis
écrit, sur support papier ou électronique, de la disponibi-
lité du document électronique et de l’endroit où il se
trouve.
DORS/2015-60, art. 17.

25.2 An electronic document is considered to have been
provided to an addressee when it is entered into or made
available on the information system designated by the
addressee.
SOR/2015-60, s. 17.

25.2 Le document électronique est considéré comme
ayant été fourni au destinataire au moment où il est saisi
par le système d’information désigné par le destinataire
ou est rendu disponible sur ce système.
DORS/2015-60, art. 17.

25.3 (1) If an administrator has reason to believe that
an addressee has not received an electronic document or
the notice required under section 25.1, the administrator
shall mail a paper copy of the document to the addressee.

25.3 (1) L’administrateur, s’il a des raisons de croire
que le destinataire n’a pas reçu le document électronique
ou l’avis exigé à l’article 25.1, lui en transmet, par cour-
rier, une version papier.

(2) The mailing of a paper copy does not affect when the
electronic document is considered to have been provided
under section 25.2.
SOR/2015-60, s. 17.

(2) La présomption établie à l’article 25.2 continue de
s’appliquer.
DORS/2015-60, art. 17.

General Dispositions générales
26 (1) A pension benefit that is being paid under a plan
shall not be reduced as a consequence of an increase in
the benefits being paid under the Old Age Security Act,
the Canada Pension Plan or a provincial pension plan as
defined in section 3 of the Canada Pension Plan.

26 (1) Aucune prestation de pension dont le service a
débuté ne peut être réduite par suite de l’augmentation
des prestations versées en vertu de la Loi sur la sécurité
de la vieillesse, du Régime de pensions du Canada ou
d’un régime provincial de pensions au sens de l’article 3
du Régime de pensions du Canada.

(2) A pension benefit to which a plan member or former
member is entitled under a plan shall not cease or be re-
duced as a consequence of the eligibility of that plan
member or former member on account of age for a bene-
fit payable before the age of 65 under the Old Age Securi-
ty Act, the Canada Pension Plan or a provincial pension
plan as defined in section 3 of the Canada Pension Plan,
unless the plan member or former member has made an

(2) La prestation de pension à laquelle un participant ou
un participant ancien est admissible aux termes d’un ré-
gime ne peut, à moins que celui-ci n’ait fait le choix visé
au paragraphe 16(6) de la Loi, être réduite ou cesser en
raison du fait que ce dernier a droit, à cause de son âge, à
une prestation payable avant l’âge de 65 ans en vertu de

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

905



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
General Dispositions générales
Sections 26-28.2 Articles 26-28.2

Current to December 11, 2017

Last amended on June 23, 2017

68 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

election to vary the pension benefit under subsection
16(6) of the Act.

la Loi sur le sécurité de la vieillesse, du Régime de pen-
sions du Canada ou d’un régime provincial de pensions
au sens de l’article 3 du Régime de pensions du Canada.

27 For the purposes of the Act,

(a) a pension benefit granted after December 31, 1986
in respect of membership in a plan prior to January 1,
1987 shall be attributed to membership in the plan af-
ter December 31, 1986; and

(b) where a pension benefit is based on a rate of re-
muneration of a plan member as of the date the plan
member retires, or is based on an average of the rates
of remuneration of a plan member over a specified
and limited period, up to and including the date the
plan member retires, the portion of the pension bene-
fit attributable to membership in a plan after Decem-
ber 31, 1986 is

(i) the pension benefit,

less

(ii) the pension benefit calculated as of December
31, 1986 using the rate of remuneration of the plan
member as of the date the member ceases member-
ship in the plan or retires, or the average of the
rates of remuneration of the plan member over a
specified and limited period, as of the date the
member ceases membership in the plan or retires,
as the case may be.

27 Pour l’application de la Loi :

a) toute prestation de pension accordée après le 31
décembre 1986 à l’égard de la participation à un ré-
gime antérieure au 1er janvier 1987 est imputable à la
participation au régime postérieure au 31 décembre
1986;

b) lorsque la prestation de pension se fonde sur le
taux de rémunération du participant à la date à la-
quelle il prend sa retraite ou sur la moyenne des taux
de rémunération du participant pour une période dé-
terminée s’étendant jusqu’à la date de la retraite, la
partie de la prestation de pension imputable à la parti-
cipation au régime postérieure au 31 décembre 1986
est la différence entre les montants suivants :

(i) la prestation de pension,

(ii) la prestation de pension calculée au 31 dé-
cembre 1986 à l’aide du taux de rémunération du
participant, à la date à laquelle le participant met
fin à sa participation au régime ou prend sa re-
traite, selon le cas, ou à l’aide de la moyenne des
taux de rémunération du participant pour une pé-
riode déterminée, à la même date.

28 Where a plan provides for pension benefits for an
employee who is not employed in included employment
and the employee is employed in a designated province
referred to in section 3, the plan is exempt from the ap-
plication of the Act in respect of any benefits for the em-
ployee.

28 Lorsqu’un régime prévoit des prestations de pension
à l’intention d’un salarié qui n’occupe pas un emploi in-
clus et que le salarié travaille dans une province désignée
qui est visée à l’article 3, le régime est exempté de l’appli-
cation de la Loi en ce qui concerne les prestations de pen-
sion à l’intention du salarié.

28.1 A pension plan that was established by a provincial
statute in respect of a work, undertaking or business that
is within the exclusive legislative authority of that
province and in which an employee who is employed in
included employment participates is exempt from the ap-
plication of the Act.
SOR/93-109, s. 7.

28.1 Un régime de pension établi par une loi provinciale
à l’égard de tout ouvrage, entreprise ou activité qui relève
de la compétence législative exclusive de la province et
auquel participe un salarié occupant un emploi inclus est
exclu de l’application de la Loi.
DORS/93-109, art. 7.

28.2 A pension plan that was established in respect of a
telephone company that was not registered under the Act
or under the Pension Benefits Standards Act, chapter P-7
of the Revised Statutes of Canada, 1985 before August 14,
1989 is exempt from the application of the Act in respect
of any benefits that are derived from membership in the
pension plan before that date.
SOR/93-109, s. 7.

28.2 Un régime de pension établi à l’égard d’une compa-
gnie de téléphone qui, avant le 14 août 1989, n’était pas
enregistré ou agréé en application de la Loi ou de la Loi
sur les normes des prestations de pension, L.R.C. 1985,
ch. P-7, est exclu de l’application de la Loi en ce qui
concerne les prestations liées à la participation au régime
de pension avant cette date.
DORS/93-109, art. 7.
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28.3 Section 18 of the Act does not apply in respect of an
amount of a pension benefit credit that exceeds the maxi-
mum transfer that may be made from a pension plan to
another pension plan or to a registered retirement sav-
ings plan under the Income Tax Act.
SOR/93-109, s. 7.

28.3 Tout montant de droits à pension qui excède la va-
leur maximale de transfert d’un régime de pension à un
autre régime de pension ou à un régime enregistré d’é-
pargne-retraite selon la Loi de l’impôt sur le revenu est
exclu de l’application de l’article 18 de la Loi.
DORS/93-109, art. 7.

28.4 (1) Where a plan provides pension benefits for a
plan member or former member who has ceased to be a
resident of Canada for at least two calendar years and has
ceased employment with the employer who is a party to
the plan or ceased membership in a multi-employer pen-
sion plan, the pension benefits or pension benefit credits
applicable to that member or former member are exempt
from the application of section 18 of the Act.

28.4 (1) Si un régime prévoit le versement de presta-
tions de pension à un participant ou à un participant an-
cien qui a cessé de résider au Canada depuis au moins
deux années civiles et qui a mis fin à son emploi auprès
de l’employeur qui cotise au régime ou à sa participation
à un régime interentreprises, les prestations de pension
ou les droits à pension de ce participant ou de ce partici-
pant ancien sont exclus de l’application de l’article 18 de
la Loi.

(2) For the purposes of this section, a plan member or
former member shall be deemed to have been a resident
of Canada throughout a calendar year if that member or
former member has sojourned in Canada in the year for a
period of, or periods the total of which is, 183 days or
more.
SOR/94-384, s. 6.

(2) Pour l’application du présent article, le participant ou
le participant ancien qui a séjourné au Canada au cours
de l’année civile pendant une période ou des périodes
dont l’ensemble est de 183 jours ou plus est réputé avoir
résidé au Canada tout au long de l’année.
DORS/94-384, art. 6.

28.5 A supplemental pension plan is exempt from the
application of the Act if, under the terms of the pension
plan to which it is supplemental, all the members of the
supplemental pension plan are entitled to benefits at
least equal to the maximum benefit or contribution limit
under the Income Tax Act.
SOR/94-384, s. 6; SOR/2002-78, s. 16.

28.5 Un régime de pension complémentaire est exclu de
l’application de la Loi si le régime dont il est le complé-
ment prévoit que tous les participants au régime complé-
mentaire ont droit à des prestations au moins égales aux
prestations maximales ou au plafond des cotisations pré-
vus par la Loi de l’impôt sur le revenu.
DORS/94-384, art. 6; DORS/2002-78, art. 16.

28.6 Bridging benefits are exempt from the application
of sections 22 and 23 of the Act.
SOR/94-384, s. 6.

28.6 Les prestations de raccordement sont exclues de
l’application des articles 22 et 23 de la Loi.
DORS/94-384, art. 6.

29 An employee who is receiving a pension benefit from
a plan is exempt from the application of sections 14 and
15 of the Act in respect of that plan.

29 Le salarié qui reçoit une prestation de pension d’un
régime est, relativement à ce régime, exempté de l’appli-
cation des articles 14 et 15 de la Loi.

30 The Superintendent may request an administrator to
provide to the Superintendent an up-to-date consolida-
tion of a plan and any amendments thereto.

30 Le surintendant peut exiger qu’un administrateur lui
fournisse une consolidation à jour du régime et des mo-
difications y afférentes.

Forms Formules
30.1 A written consent referred to in paragraph
16.1(3)(b) of the Act shall be in the form set out in Form 6
of Schedule IV.
SOR/2009-100, s. 2.

30.1 Le consentement écrit visé à l’alinéa 16.1(3)b) de la
Loi est établi selon la formule 6 de l’annexe IV.
DORS/2009-100, art. 2.

31 A written agreement referred to in subsection 22(5)
of the Act shall be in the form set out in Form 4 of Sched-
ule II.

31 Le consentement écrit visé au paragraphe 22(5) de la
Loi est établi selon la formule 4 de l’annexe II.

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

907



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
Forms Formules
Sections 32-33 Articles 32-33

Current to December 11, 2017

Last amended on June 23, 2017

70 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

32 A notice of objection referred to in subsection 32(1)
of the Act shall be in the form set out in Form 5 of Sched-
ule II and shall be served by registered mail or delivery to
the Superintendent of Financial Institutions.
SOR/2002-78, s. 17.

32 L’avis d’opposition visé au paragraphe 32(1) de la Loi
est établi selon la formule 5 de l’annexe II et doit être si-
gnifié par courrier recommandé ou par livraison au sur-
intendant des institutions financières.
DORS/2002-78, art. 17.

33 A notice of appeal referred to in subsection 33(2) of
the Act shall be in the form set out in Form 6 of Schedule
II.

33 L’avis d’appel visé au paragraphe 33(2) de la Loi est
établi selon la formule 6 de l’annexe II.
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SCHEDULE I

(Section 4)

ANNEXE I

(article 4)

Employment Excepted from
Included Employment

Emplois exclus des emplois
inclus

1 Employment with any Board, Commission, Corporation or
other body forming part of the Public Service and listed in
Parts I or II of Schedule I to the Public Service Superannua-
tion Act, other than

(a) the employment of employees to whom that Act does
not apply; and

(b) employment with the Cape Breton Development Cor-
poration.

1 Emplois au service d’un office, d’un conseil, d’un bureau,
d’une commission, d’une personne morale ou d’un autre or-
ganisme faisant partie de la fonction publique et énumérés
aux parties I ou II de l’annexe I de la Loi sur la pension de la
fonction publique, sauf :

a) ceux occupés par des salariés non assujettis à cette loi;

b) les emplois au service de la Société de développement
du Cap-Breton.

2 Employment with any Board, Commission or Corporation
or other body where employees are deemed by statute to be
employed in the Public Service for the purposes of the Public
Service Superannuation Act.

2 Emplois au service d’un office, d’un conseil, d’un bureau,
d’une commission, d’une société, d’une corporation ou d’un
autre organisme, occupés par des personnes qui sont répu-
tées, selon une loi, faire partie de la fonction publique pour
l’application de la Loi sur la pension de la fonction publique.

3 Employment with the Canadian National Railways of em-
ployees who are subject to the Intercolonial and Prince Ed-
ward Island Railways Employees’ Provident Fund Act.
SOR/94-384, s. 7; SOR/98-302, s. 1.

3 Emplois au service de la Compagnie des chemins de fer na-
tionaux du Canada, occupés par des personnes assujetties à la
Loi de la caisse de prévoyance des employés des chemins de
fer Intercolonial et de l’Île-du-Prince-Édouard.
DORS/94-384, art. 7; DORS/98-302, art. 1.
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SCHEDULE II

FORM 1

[Repealed, SOR/95-171, s. 6]

FORM 2

(Section 13)

Required Information
1 Name, address and telephone number of the administrator.

2 Name and address of the pension fund custodian or trustee together with any applicable policy or account number.

3 Name and address of the external auditor.

4 Total membership in the plan at plan year end.

5 List of all members of a board of trustees or pension committee of the plan.
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FORM 2.1

(Section 15)

Investment Information Return
1 Are all of the benefits provided by an insured plan or by a pension plan in respect of which an annuity contract has
been issued by the Government of Canada?

 Yes  No

2 Are all of the pension plan’s assets held in an unallocated general fund of a person authorized to carry on a life insur-
ance business in Canada?

 Yes  No

(If the answer to Question 1 and 2 is “No”, complete the following.)

3 As at the end of the last plan year, had the administrator established a written statement of investment policies and
procedures in accordance with subsection 7.1(1) to the Pension Benefits Standards Regulations, 1985?

 Yes  No

4 If a statement of investment policies and procedures had been established as at the end of the plan year preceding the
last plan year, did the administrator review it during the last plan year?

 Yes  No

5 If a statement of investment policies and procedures had been established as at the end of the plan year preceding the
last plan year, was the statement amended during the last plan year?

 Yes  No

6 If a statement of investment policies and procedures was established or amended during the last plan year, were the
pension council, if one exists, and the actuary to the plan, if the pension plan is a defined benefit plan, given a copy of
the statement or amendments in accordance with subsection 7.1(3) or 7.2(2) of the Pension Benefits Standards Regula-
tions, 1985?

 Yes  No

7 During the last plan year, were the moneys of the pension fund invested in accordance with section 6 of the Pension
Benefits Standards Regulations, 1985?

 Yes  No

Certification
I hereby certify that, to the best of my knowledge and belief, the information entered on this Investment Information Re-
turn, and any other information that has been requested by the Superintendent of Financial Institutions and is attached
to this Return, is true and correct.

 
Administrator’s Signature

 
Name(s) (Use block letters)

(If the administrator is a board of trustees or other similar body,
all trustees or members of the body must sign)

Date: 
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FORM 3

(Subsection 18(3))

Application To Transfer Pension Benefit Credits Under Sections
16.4 and 26 of the Pension Benefits Standards Act, 1985
1 Applicant

I, , am a (member, former member, survivor)  of the registered pension plan
known as 

and I apply to

2 Transfer or Purchase (check one)

(a)   transfer my pension benefit credit to a locked-in registered retirement savings plan of the kind described in
section 20 of the Pension Benefits Standards Regulations, 1985;

(b)   transfer my pension benefit credit to a life income fund of the kind described in section 20.1 of the Pension
Benefits Standards Regulations, 1985;

(c)   transfer my pension benefit credit to a restricted life income fund of the kind described in section 20.3 of
the Pension Benefits Standards Regulations, 1985;

(d)   use my pension benefit credit to purchase an immediate life annuity of the kind described in section 21 of
the Pension Benefits Standards Regulations, 1985;

(e)   use my pension benefit credit to purchase a deferred life annuity of the kind described in section 21 of the
Pension Benefits Standards Regulations, 1985;

(f)   transfer my pension benefit credit to a pension plan of which I am currently a member, which is known as
 ; or

(g)   transfer my pension benefit credit to a PRPP.

3 Signatures

Signature of member (or former member or survivor) 

Name of member (or former member or survivor) 

Signature of witness 

Name of witness 

Address of witness 

Signed at  on  , 20 .

4 Confirmation of the request received by the financial institution for (check one)

(a)   a transfer of the funds to a locked-in registered retirement savings plan of the kind described in section 20
of the Pension Benefits Standards Regulations, 1985;

(b)   a transfer of the funds to a life income fund of the kind described in section 20.1 of the Pension Benefits
Standards Regulations, 1985;

(c)   a transfer of the funds to a restricted life income fund of the kind described in section 20.3 of the Pension
Benefits Standards Regulations, 1985;

(d)   the use of the funds to purchase a deferred life annuity of the kind described in section 21 of the Pension
Benefits Standards Regulations, 1985; or

(e)   the use of the funds to purchase an immediate life annuity of the kind described in section 21 of the Pen-
sion Benefits Standards Regulations, 1985, the funds of which shall be only used to purchase another im-
mediate life annuity that meets the requirements of those Regulations.
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5 Signatures

Signature of applicant 

Name of applicant 

Signature of officer of financial institution 

Name of financial institution 

Signed at  on  , 20 .
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FORM 3.1

(Subsection 18(3.1))

Spouse’s or Common-Law Partner’s Consent for the Transfer of
a Pension Benefit Credit
I, , hereby certify that I am the spouse or common-law partner as defined by the Pen-
sion Benefits Standards Act, 1985, of .

I understand that my spouse or common-law partner has elected to transfer their pension benefit credit and that my writ-
ten consent is required to enable my spouse or common-law partner to do so.

I understand that

(a) transferring the pension benefit credit will allow my spouse or common-law partner to manage their own pension
fund and will allow flexibility in determining the amount that will be paid to my spouse or common-law partner in
each calendar year;

(b) the transferred funds may be used to purchase a life annuity at a later date, but there is no requirement that the
funds be used to purchase a life annuity;

(c) if the transferred funds are used to purchase a life annuity, the life annuity must be in the joint and survivor form
unless I waive my entitlements by signing a separate waiver form within 90 days before the day on which the annuity
payments begin.

I further understand that transferring the pension benefit credit to a retirement savings plan of the prescribed kind will
allow my spouse or common-law partner to withdraw some of the funds each year, subject to any minimum and maxi-
mum withdrawal limits. I understand, however, that the amount of pension income or survivor benefit available to me in
later years may be significantly reduced if

(a) my spouse or common-law partner elects to withdraw the maximum amount permitted each year; or

(b) the investment performance is poor.

Nevertheless, I consent to the transfer of the pension benefit credit to a retirement savings plan of the prescribed kind
and certify that

(a) I have read this form and understand it;

(b) neither my spouse or common-law partner nor anyone else has put any pressure on me to sign this form;

(c) I realize that

(i) this form only gives a general description of the legal rights I have under the Pension Benefits Standards Act,
1985 and the Pension Benefits Standards Regulations, 1985, and

(ii) if I wish to understand exactly what my legal rights are I must read the Pension Benefits Standards Act, 1985
and the Pension Benefits Standards Regulations,1985 or seek legal advice; and

(d) I realize that I am entitled to keep a copy of this consent form.

To consent to the transfer, I sign this consent form at  on , 20 .

Name and registration number of pension plan of my spouse or common-law partner 

Signature of spouse or common-law partner 

Address of spouse or common-law partner 

(home telephone number) 

(work telephone number) 

STATEMENT OF WITNESS

I certify that

(a) My full name is 

(b) My address is 

(c) I witnessed  sign this waiver.
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Signature of witness 

(home telephone number) 

(work telephone number) 
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FORM 4

(Section 31)

Agreement of Spouse or Common-Law Partner to Pension Ben-
efit Reduction on Death of Member or Former Member
I, , hereby certify that I, am (a) the spouse or (b) the common-law partner, as defined in sec-
tion 2 of the Pension Benefits Standards Act, 1985 of , a (member) (former member) of the pension plan
known as .

Under the terms of that pension plan,

(a) the amount of pension benefit payable to my spouse or common-law partner as a (member) (former member) is $
 per  

(period)
, and

(b) the amount of the pension benefit payable to me on the death of my spouse or common-law partner is $
 per  

(period)
, this amount being not less than 60 per cent of the pension benefit payable

to my spouse or common-law partner in accordance with subsection 22(2) of the Pension Benefits Standards Act,
1985.

Based on the above, and in accordance with subsection 22(5) of the Pension Benefits Standards Act, 1985, I hereby agree
to waive:

Check one

1 my entitlement to any pension benefit payable to me on the death of my spouse or
common-law partner, or

2 a portion of the pension benefit payable to me on the death of my spouse or common-
law partner so that my pension benefit is $  per  

(period)
, this

amount being less than the minimum 60 per cent of the pension benefit payable to my
spouse or common-law partner to which I would otherwise be entitled

Signed at  on the  day of , 19

 
Signature of Witness (other than
the member or former member)

 
Signature of Spouse or common-law

partner

 
Name of Witness

 
Address of Spouse or common-law

partner

 
Address of Witness
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FORM 5

(Section 32)

Notice of Objection

To: The Superintendent of Financial Institutions, Ottawa.

Name of Administrator ....................................................................................................................................................................

Mailing Address in Canada ..............................................................................................................................................................

Pursuant to section 32 of the Pension Benefits Standards Act, 1985, notice of objection is hereby given to the action of
the Superintendent of Financial Institutions in (refusing registration) (revoking registration and cancelling the certificate
of registration) of the pension plan known as ...............................................................................................................................

............................................................................................................................................................................................................

as evidenced by the Superintendent’s notification dated the  day of , 19 .

The reasons for objection and the facts relevant thereto are as follows:

 
Signature

 
Date

 
Title or Position

NOTE:

1 This form is for the use of an administrator who, pursuant to section 32(1) of the Act, wishes to make a formal
objection to the action of the Superintendent of Financial Institutions in refusing registration or revoking the
registration and cancelling the certificate of registration of a pension plan.

2 TWO copies of the objection are to be sent by REGISTERED MAIL to the Superintendent of Financial Institutions,
Office of the Superintendent of Financial Institutions, Ottawa, K1A 0H2, Canada. For the notice of objection to
have effect, the envelope containing the objection must be postmarked within 60 days after the date that the
Superintendent of Financial Institutions mailed the notification that registration had been refused or that
registration had been revoked and the certificate of registration cancelled, as the case may be.

3 The NOTICE OF OBJECTION must be signed by the administrator.
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FORM 6

(Section 33)

Notice of Appeal in the Federal Court of Canada

In Re the Pension Benefits Standards Act, 1985

BETWEEN

Appellant

-and-

Respondent

NOTICE OF APPEAL

NOTICE OF APPEAL is hereby given from the decision of the Superintendent of Financial Institutions to (refuse) (revoke)
registration of the pension plan known as .....................................................................................................................................

............................................................................................................................................................................................................

as evidenced by the notifications of the Superintendent dated the  day of , 19 , and the
 day of , 19 .

A Statement of Facts

(Insert a brief statement of the facts, including the date and a brief résumé of the particulars of the application for
registration or the circumstances surrounding the revocation of the registration of the pension plan.)

B The statutory provisions upon which the Appellant relies and the Reasons that the Appellant intends to submit:

C Name and Address of Appellant’s Solicitor (if any):

Dated at  this  day of , 19 .

 
(Appellant)

SOR/90-363, ss. 6, 7; SOR/93-109, ss. 8(F), 10(E); SOR/93-299, s. 5; SOR/95-171, s. 6; SOR/95-551, s. 6; SOR/2001-194, ss. 2, 4, 5; SOR/2002-78, ss. 18, 19; SOR/2008-144, s. 7; SOR/
2015-60, ss. 18, 19.
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ANNEXE II

FORMULE 1

[Abrogée, DORS/95-171, art. 6]

FORMULE 2

(article 13)

Renseignements exigés
1 Nom, adresse et numéro de téléphone de l’administrateur

2 Nom et adresse du dépositaire ou du fiduciaire du fonds de pension, ainsi que tout numéro de police ou de compte
utile

3 Nom et adresse du vérificateur externe

4 Nombre total de participants au régime à la fin de l’exercice

5 Liste des membres du conseil de fiducie ou du comité de pensions du régime
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FORMULE 2.1

(article 15)

État des renseignements sur les placements
1 L’ensemble des prestations proviennent-elles d’un régime assuré ou d’un régime de pension pour lequel le gouverne-
ment du Canada a émis un contrat de rente?

 Oui  Non

2 L’ensemble des éléments d’actif du régime de pension sont-ils détenus dans un fonds général non réparti d’une per-
sonne autorisée à effectuer des opérations d’assurance-vie au Canada?

 Oui  Non

(Si la réponse aux questions 1 et 2 est « Non », répondre aux questions suivantes.)

3 À la fin du dernier exercice, l’administrateur avait-il établi par écrit l’énoncé des politiques et des procédures de place-
ment mentionné au paragraphe 7.1(1) du Règlement de 1985 sur les normes de prestation de pension?

 Oui  Non

4 Si l’énoncé des politiques et des procédures de placement était établi à la fin de l’exercice précédant le dernier exer-
cice, l’administrateur l’a-t-il revu au cours du dernier exercice?

 Oui  Non

5 Si l’énoncé des politiques et des procédures de placement était établi à la fin de l’exercice précédant le dernier exer-
cice, a-t-il été modifié au cours du dernier exercice?

 Oui  Non

6 Si l’énoncé des politiques et des procédures de placement a été établi ou modifié au cours du dernier exercice, une
copie de l’énoncé ou des modifications a-t-elle été remise au conseil des pensions, s’il existe, et à l’actuaire du régime, si
le régime de pension est un régime à prestations déterminées, conformément au paragraphe 7.1(3) ou au paragraphe
7.2(2) du Règlement de 1985 sur les normes de prestation de pension?

 Oui  Non

7 Au cours du dernier exercice, les sommes versées au fonds de pension ont-elles été investies conformément à l’article
6 du Règlement de 1985 sur les normes de prestations de pension?

 Oui  Non

Attestation
J’atteste, au mieux de ma connaissance et de ma croyance, que les renseignements fournis dans le présent État des ren-
seignements sur les placements, ainsi que les autres renseignements demandés par le surintendant des institutions fi-
nancières et joints au présent état, sont véridiques et exacts.

 
Signature de l’administrateur

 
Nom (en lettres moulées)

(Si l’administrateur est un conseil d’administration ou un autre
organisme du genre, tous les membres du conseil ou de l’orga-
nisme doivent signer.)

Date : 
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FORMULE 3

(paragraphe 18(3))

Demande de transfert des droits à pension en vertu des articles
16.4 et 26 de la Loi de 1985 sur les normes de prestation de pen‐
sion
1 Demandeur

Moi, , je suis (le participant, l’ancien participant ou le survivant)  au régime
agréé connu sous le nom de 

et demande :

2 Transfert ou Achat (cocher une case seulement)

a)   de transférer mes droits à pension à un régime enregistré d’épargne-retraite immobilisée du type prévu à
l’article 20 du Règlement de 1985 sur les normes de prestation de pension.

b)   de transférer mes droits à pension à un fonds de revenu viager du type prévu à l’article 20.1 du Règlement
de 1985 sur les normes de prestation de pension.

c)   de transférer mes droits à pension à un fonds de revenu viager restreint du type prévu à l’article 20.3 du
Règlement de 1985 sur les normes de prestation de pension.

d)   d’utiliser mes droits à pension pour l’achat d’une prestation viagère immédiate du type prévu à l’article 21
du Règlement de 1985 sur les normes de prestation de pension.

e)   d’utiliser mes droits à pension pour l’achat d’une prestation viagère différée du type prévu à l’article 21 du
Règlement de 1985 sur les normes de prestation de pension.

f)   de transférer mes droits à pension au régime de pension auquel je participe actuellement qui est connu
sous le nom de 

g)   de transférer mes droits à pension à un RPAC.

3 Signatures

Signature du participant, de l’ancien participant ou du survivant

Nom du participant, de l’ancien participant ou du survivant 

Signature du témoin 

Nom du témoin 

Adresse du témoin 

Fait à , le  20 .

4 Confirmation par l’institution financière de la réception de la demande en vue (cochez une case seulement)

a)   du transfert des fonds à un régime enregistré d’épargne-retraite immobilisée du type prévu à l’article 20 du
Règlement de 1985 sur les normes de prestation de pension.

b)   du transfert des fonds à un fonds de revenu viager du type prévu à l’article 20.1 du Règlement de 1985 sur
les normes de prestation de pension.

c)   du transfert des fonds à un fonds de revenu viager restreint du type prévu à l’article 20.3 du Règlement de
1985 sur les normes de prestation de pension.

d)   de l’utilisation des fonds pour l’achat d’une prestation viagère différée du type prévu à l’article 21 du Rè-
glement de 1985 sur les normes de prestation de pension.

e)   de l’utilisation des fonds pour l’achat d’une prestation viagère immédiate du type prévu à l’article 21 du
Règlement de 1985 sur les normes de prestation de pension, les fonds ne pouvant être utilisés que pour
l’achat d’une autre prestation viagère immédiate satisfaisant aux exigences de ce règlement.
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5 Signatures

Signature du demandeur 

Nom du demandeur 

Signature de l’agent de l’institution financière 

Nom de l’institution financière 

Fait à , le  20 .

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

922



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
SCHEDULE II (French) ANNEXE II 

Current to December 11, 2017

Last amended on June 23, 2017

85 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

FORMULE 3.1

(paragraphe 18(3.1))

Consentement de l’époux ou du conjoint de fait au transfert de
droits à pension
Moi, , je certifie être l’époux ou le conjoint de fait, au sens de la Loi de 1985 sur les normes de
prestation de pension, de .

Je comprends que mon époux ou mon conjoint de fait a choisi de transférer son droit à pension et que mon consente-
ment écrit est requis à cette fin.

Je comprends que :

a) le transfert du droit à pension permettra à mon époux ou conjoint de fait de gérer ses propres fonds de pension et
lui confère une certaine latitude quant à la détermination du montant qui lui sera versé au cours de chaque année ci-
vile;

b) les fonds transférés pourront être affectés à l’achat d’une prestation viagère à une date ultérieure, mais que rien
n’exige que les fonds transférés soient affectés à l’achat d’une prestation viagère;

c) si les fonds transférés sont affectés à l’achat d’une prestation viagère, celle-ci doit être une prestation réversible,
sauf si je renonce à mes droits en signant une formule de renonciation distincte au plus tard quatre-vingt-dix jours
précédant le premier versement de la prestation.

Je comprends également que le fait de transférer le droit à pension à un régime d’épargne-retraite prévu par règlement
permettra à mon époux ou conjoint de fait d’en retirer des fonds chaque année, sous réserve des limites de retrait mini-
mal et de retrait maximal. Cependant, je comprends que le montant du revenu de pension ou de la prestation au survi-
vant auquel j’aurai droit ultérieurement pourrait être considérablement réduit dans les cas suivants :

a) mon époux ou conjoint de fait choisit de retirer le montant maximal permis chaque année;

b) le rendement du placement est faible.

Néanmoins, je consens au transfert du droit à pension à un régime d’épargne-retraite prévu par règlement et je certifie
que :

a) j’ai lu la présente formule et je la comprends;

b) ni mon époux ou mon conjoint de fait, ni personne d’autre n’a exercé de pression afin que je signe la présente
formule;

c) je suis conscient que :

(i) la présente formule ne constitue qu’une description générale de mes droits au titre de la Loi de 1985 sur les
normes de prestation de pension et du Règlement de 1985 sur les normes de prestation de pension,

(ii) si je souhaite comprendre précisément tous mes droits, je dois lire la Loi de 1985 sur les normes de prestation
de pension et le Règlement de 1985 sur les normes de prestation de pension ou demander l’avis d’un conseiller
juridique;

d) je sais que j’ai le droit de conserver une copie de la présente formule de consentement.

Je signe la présente formule pour donner mon consentement au transfert à , le  20 .

Le nom et le numéro d’agrément du régime de pension de mon époux ou conjoint de fait sont
.

Signature de l’époux ou du conjoint de fait 

Adresse de l’époux ou du conjoint de fait 

(Numéro de téléphone à la maison) 

(Numéro de téléphone au travail) 

DÉCLARATION DU TÉMOIN

J’atteste ce qui suit :

a) mon nom complet est 
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b) mon adresse est 

c) j’ai été témoin de la signature du présent consentement par .

Signature du témoin 

(Numéro de téléphone à la maison) 

(Numéro de téléphone au travail) 
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FORMULE 4

(article 31)

Consentement de l’époux ou du conjoint de fait à la réduction
de la prestation de pension au décès du participant ou du parti-
cipant ancien
Moi, , je certifie être a) l’époux ou b) le conjoint de fait, au sens du paragraphe 2(1) de la Loi de
1985 sur les normes de prestation de pension, de , (participant) (participant ancien) au régime
de pension connu sous le nom de .

Selon les modalités du régime de pension :

a) la prestation de pension payable à mon époux ou conjoint de fait (participant) (participant ancien) est de
$ par  

(période)
, et

b) la prestation de pension payable au décès de mon époux ou conjoint de fait sera $ par
 

(période)
, ce montant étant

d’au moins 60 pour cent de la prestation de pension payable à mon époux ou conjoint de fait conformément au para-
graphe 22(2) de la Loi de 1985 sur les normes de prestation de pension.

En considération de ce qui précède et en conformité avec le paragraphe 22(5) de la Loi de 1985 sur les normes de presta-
tion de pension, je consens par la présente à renoncer à :

Cocher un espace

1 mon droit à toute prestation de pension qui me sera payable au décès de mon époux ou
conjoint de fait,

2 une partie de la prestation de pension qui me sera payable au décès de mon époux ou
conjoint de fait, de sorte que ma prestation de pension sera de $ par
 

(période)
, ce montant étant inférieur à 60 pour cent de la prestation de

pension payable à mon époux ou conjoint de fait à laquelle j’aurais par ailleurs été ad-
missible

Fait à , le  jour de , 19

 
Signature du témoin (autre que le

participant ou le participant
ancien)

 
Signature de l’époux ou du conjoint de

fait

 
Nom du témoin

 
Adresse de l’époux ou du conjoint de fait

 
Adresse du témoin
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FORMULE 5

(article 32)

Avis d’opposition

Au surintendant des institutions financières, Ottawa

Nom de l’administrateur ..................................................................................................................................................................

Adresse postale au Canada .............................................................................................................................................................

En vertu de l’article 32 de la Loi de 1985 sur les normes de prestation de pension, avis est donné que je m’oppose à la
décision du surintendant des institutions financières de (refuser l’agrément) (révoquer l’agrément et annuler le certificat
correspondant) du régime de pension connu sous le nom de .....................................................................................................

............................................................................................................................................................................................................

dont fait état l’avis du surintendant en date du , 19 .

Voici les motifs de l’opposition ainsi que les faits en cause :

 
Signature

 
Date

 
Titre ou poste

REMARQUES :

1 La présente formule est destinée à l’usage de l’administrateur qui, conformément à l’article 32(1) de la Loi,
désire s’opposer formellement à une décision du surintendant des institutions financières de refuser
l’agrément d’un régime de pension ou d’en révoquer l’agrément et d’annuler le certificat correspondant.

2 DEUX exemplaires de l’avis d’opposition doivent être envoyés par COURRIER RECOMMANDÉ au surintendant
des institutions financières, Bureau du surintendant des institutions financières, Ottawa, KIA OH2, Canada.
Pour que l’avis d’opposition soit valide, l’enveloppe qui le contient doit être oblitérée par la poste dans un délai
de 60 jours à compter de la date de la mise à la poste de l’avis du surintendant des institutions financières
indiquant que l’agrément du régime de pension a été refusé ou révoqué et que le certificat a été annulé, selon
le cas.

3 L’AVIS D’OPPOSITION doit être signé par l’administrateur du régime de pension.
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FORMULE 6

(article 33)

Avis d’appel à la Cour fédérale du Canada

Relativement à la Loi de 1985 sur les normes de prestation de pension

ENTRE

appelant

-et-

intimé

AVIS D’APPEL

APPEL est par les présentes interjeté à l’égard de la décision du surintendant des institutions financières de (refuser)
(révoquer) l’agrément du régime de pension connu sous le nom de .........................................................................................

............................................................................................................................................................................................................

dont font état les avis du surintendant en date du  19 , et du  19 .

A Exposé des faits

(Donner un bref exposé des faits en cause, y compris la date et un court résumé des détails de la demande d’agré-
ment ou des circonstances relatives à la révocation de l’agrément du régime de pension)

B Les dispositions sur lesquelles s’appuie l’appelant et les motifs qu’il a l’intention d’alléguer :

C Nom et adresse de l’avocat de l’appelant (s’il y a lieu) :

Fait à , le  19

 
Appelant

DORS/90-363, art. 6 et 7; DORS/93-109, art. 8(F) et 10(A); DORS/93-299, art. 5; DORS/95-171, art. 6; DORS/95-551, art. 6; DORS/2001-194, art. 2, 4 et 5; DORS/2002-78, art. 18 et 19;
DORS/2008-144, art. 7; DORS/2015-60, art. 18 et 19.
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SCHEDULE III

(Section 6)

ANNEXE III

(article 6)

Permitted Investments Placements admissibles

Interpretation Définitions et interprétation
1 In this Schedule,

child, in respect of a person, means

(a) the child of the person,

(b) the child of the person’s spouse or common-law part-
ner, or

(c) the spouse or common-law partner of a child of the
person; (enfant)

debt obligation means a bond, debenture, note or other evi-
dence of indebtedness of an entity; (titre de créance)

entity means

(a) a corporation, trust, partnership or fund or an unin-
corporated association or organization, or

(b) Her Majesty in right of Canada or of a province or the
government of a foreign country or of a political subdivi-
sion of a foreign country, or an agency thereof; (entité)

investment corporation, in respect of a plan, means a cor-
poration that

(a) is limited in its investments to those that are autho-
rized for the plan under this Schedule,

(b) holds at least 98 per cent of its assets in cash, invest-
ments and loans,

(c) does not issue debt obligations,

(d) obtains at least 98 per cent of its income from invest-
ments and loans, and

(e) does not lend any of its assets to, or invest any of its
moneys in, a related party of the plan; (société de place-
ment)

loan includes a deposit, financial lease, conditional sales
contract, repurchase agreement and any other similar ar-
rangement for obtaining money or credit, but does not in-
clude investments in securities or the making of an accep-
tance, endorsement or other guarantee; (prêt)

market terms and conditions, in respect of a transaction,
means terms and conditions, including those relating to price,
rent or interest rate, that would apply to a similar transaction
in an open market under conditions requisite to a fair trans-
action between parties who are at arm’s length and acting

1 Les définitions qui suivent s’appliquent à la présente an-
nexe.

action avec droit de vote Action d’une personne morale
comportant — quelle qu’en soit la catégorie — un droit de vote
en tout état de cause ou en raison soit de la survenance d’un
fait qui demeure, soit de la réalisation d’une condition. (vot-
ing share)

apparenté À l’égard d’un régime, se dit de la personne qui,
selon le cas :

a) est l’administrateur du régime ou un membre du comi-
té des pensions, du conseil d’administration ou d’un autre
organisme ayant qualité d’administrateur du régime;

b) est un dirigeant, un administrateur ou un employé de
l’administrateur du régime;

c) est chargée de détenir ou d’investir l’actif du régime, ou
est un dirigeant, un administrateur ou un employé de cette
personne;

d) est une association ou un syndicat représentant des
employés de l’employeur, ou est un dirigeant ou un em-
ployé de cette association ou de ce syndicat;

e) est un employeur qui participe au régime ou l’un de ses
employés, dirigeants ou administrateurs;

f) est un participant du régime;

g) dans le cas où l’employeur est une personne morale,
détient, directement ou indirectement, seule ou avec son
époux ou conjoint de fait ou son enfant, plus de 10 pour
cent des actions avec droit de vote comportant plus de 10
pour cent des droits de vote attachés à l’ensemble des
titres avec droit de vote de la personne morale;

h) est l’époux ou le conjoint de fait ou l’enfant de toute
personne visée à l’un des alinéas a) à g);

i) dans le cas où l’employeur est une personne morale, fait
partie du groupe de l’employeur;

j) est une personne morale contrôlée directement ou indi-
rectement par une personne visée à l’un des alinéas a) à h);

k) est une entité dans laquelle une personne visée aux ali-
néas a), b), e) ou g) ou l’époux ou le conjoint de fait ou
l’enfant d’une telle personne a un intérêt de groupe finan-
cier;
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prudently, knowledgeably and willingly; (conditions du
marché)

person includes an entity; (personne)

public exchange [Repealed, SOR/2015-60, s. 20]

real estate corporation means a corporation incorporated
to acquire, hold, maintain, improve, lease or manage real
property other than real property that yields petroleum or
natural gas; (société immobilière)

real property includes a leasehold interest in real property;
(biens immeubles)

related party, in respect of a plan, means a person who is

(a) the administrator of the plan or who is a member of a
pension committee, board of trustees or other body that is
the administrator of the plan,

(b) an officer, director or employee of the administrator of
the plan,

(c) a person responsible for holding or investing the assets
of the plan, or any officer, director or employee thereof,

(d) an association or union representing employees of the
employer, or an officer or employee thereof,

(e) an employer who participates in the plan, or an em-
ployee, officer or director thereof,

(f) a member of the plan,

(g) where the employer is a corporation, a person who di-
rectly or indirectly holds, or together with the spouse or
common-law partner or a child of the person holds, more
than 10 per cent of the voting shares carrying more than 10
per cent of the voting rights attached to all voting securi-
ties of the corporation,

(h) the spouse or common-law partner or a child of any
person referred to in any of paragraphs (a) to (g),

(i) where the employer is a corporation, an affiliate of the
employer,

(j) a corporation that is directly or indirectly controlled by
a person referred to in any of paragraphs (a) to (h),

(k) an entity in which a person referred to in paragraph
(a), (b), (e) or (g), or the spouse or common-law partner or
a child of such a person, has a substantial investment, or

(l) an entity that holds a substantial investment in the
employer,

but does not include Her Majesty in right of Canada or of a
province, or an agency thereof, or a bank, trust company or
other financial institution that holds the assets of the plan,
where that person is not the administrator of the plan; (ap-
parenté)

l) est une entité qui a un intérêt de groupe financier dans
l’employeur.

Sont exclus de la présente définition Sa Majesté du chef du
Canada ou d’une province et ses organismes, ainsi que toute
banque, société de fiducie ou autre institution financière qui
détient l’actif du régime sans être l’administrateur du régime.
(related party)

biens immeubles Sont assimilés aux biens immeubles les
droits découlant des baux immobiliers. (real property)

bourse [Abrogée, DORS/2015-60, art. 20]

conditions du marché Dans le cas d’une transaction, s’en-
tend des conditions — notamment en matière de prix, loyer
ou taux d’intérêt — normales pour une transaction semblable
sur un marché libre dans les conditions nécessaires à une
transaction équitable entre des parties sans lien de dépen-
dance qui agissent prudemment, en toute liberté et en pleine
connaissance de cause. (market terms and conditions)

enfant À l’égard d’un individu :

a) son enfant;

b) l’enfant de son époux ou de son conjoint de fait;

c) l’époux ou le conjoint de fait de l’un des enfants visés
aux alinéas a) ou b). (child)

entité

a) Personne morale, fiducie, société de personnes, fonds
ou tout organisme ou association non doté de la personna-
lité morale;

b) Sa Majesté du chef du Canada ou d’une province, le
gouvernement d’un pays étranger ou de l’une de ses subdi-
visions politiques, ou un organisme de l’un de ceux-ci.
(entity)

opération [Abrogée, DORS/2011-85, art. 10]

personne Est assimilée à une personne l’entité. (person)

prêt Sont assimilés à un prêt le dépôt, le crédit-bail, le
contrat de vente conditionnelle, la convention de rachat et
tout autre arrangement pour obtenir des fonds ou du crédit.
La présente définition ne vise pas cependant les placements
dans les valeurs mobilières, les acceptations, les endosse-
ments et autres garanties. (loan)

société de placement À l’égard d’un régime, s’entend d’une
personne morale :

a) dont les placements sont limités à ceux autorisés pour
le régime selon la présente annexe;

b) dont au moins 98 pour cent de l’actif est constitué d’es-
pèces, de placements et de prêts;

c) qui n’émet pas de titres de créance;
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resource corporation means a corporation that has, at all
times since the date on which it was incorporated,

(a) limited its activities to acquiring, holding, exploring,
developing, maintaining, improving, managing, operating
or disposing of Canadian resource properties,

(b) restricted its investments and loans, other than invest-
ments in Canadian resource properties or property to be
used in connection with Canadian resource properties
owned by it and loans secured by Canadian resource prop-
erties to persons resident in Canada for the exploration or
development of such properties, to investments and loans
authorized for a plan under this Schedule, and

(c) not borrowed money other than for the purpose of
earning income from Canadian resource properties; (so-
ciété minière)

security means

(a) in respect of a corporation, a share of any class of
shares of the corporation or a debt obligation of the corpo-
ration, and includes a warrant of the corporation, but does
not include a deposit with a financial institution or an in-
strument evidencing such a deposit, and

(b) in respect of any other entity, any ownership interest
in or debt obligation of the entity; (titre ou valeur mobi-
lière)

transaction includes

(a) the making of an investment in securities,

(b) the taking of an assignment of, or otherwise acquiring,
a loan made by a third party,

(c) the taking of a security interest in securities or a hy-
pothec on securities, and

(d) any modification, renewal or extension of a prior
transaction,

but does not include a payment of pension benefits or other
benefits, a transfer of pension benefit credits or a withdrawal
of contributions from a plan; (transaction)

voting share means a share of any class of shares of a corpo-
ration that carries voting rights under all circumstances, by
reason of an event that has occurred and is continuing or by
reason of a condition that has been fulfilled. (action avec
droit de vote)

d) dont au moins 98 pour cent du revenu provient de pla-
cements et de prêts;

e) qui ne prête pas ses fonds à une personne apparentée
au régime ou ne les investit pas dans une telle personne.
(investment corporation)

société immobilière Personne morale constituée dans le but
d’acquérir, de détenir, d’entretenir, d’améliorer, de donner à
bail ou de gérer des biens immeubles autres que ceux procu-
rant du pétrole ou du gaz naturel. (real estate corporation)

société minière Personne morale qui, depuis la date de sa
constitution, a toujours :

a) limité ses activités à l’acquisition, la détention, l’explo-
ration, l’exploitation, l’entretien, l’amélioration, la gestion,
l’utilisation ou l’aliénation d’avoirs miniers canadiens;

b) restreint ses placements et ses prêts — sauf les place-
ments dans des avoirs miniers canadiens ou des biens de-
vant servir relativement à des avoirs miniers canadiens
dont elle est propriétaire, et les prêts consentis à des per-
sonnes résidant au Canada pour l’exploration ou l’exploita-
tion d’avoirs miniers canadiens et garantis par ces avoirs
— à ceux autorisés pour un régime selon la présente an-
nexe;

c) emprunté dans le seul but de gagner un revenu d’avoirs
miniers canadiens. (resource corporation)

titre ou valeur mobilière

a) Dans le cas d’une personne morale, action de toute ca-
tégorie ou titre de créance sur cette dernière, ainsi que le
bon de souscription correspondant, mais à l’exclusion des
dépôts effectués auprès d’une institution financière ou des
documents les attestant;

b) dans le cas de toute autre entité, titre de participation
ou titre de créance y afférents. (security)

titre de créance Tout document attestant l’existence d’une
créance sur une entité et notamment une obligation, une dé-
benture ou un billet. (debt obligation)

transaction Vise notamment :

a) tout placement dans des valeurs mobilières;

b) l’acquisition, notamment par cession, d’un prêt consen-
ti par un tiers;

c) la constitution d’une sûreté sur des titres;

d) la modification, le renouvellement ou la prolongation
d’une transaction antérieure.

Ne sont pas visés par la présente définition le versement de
prestations de pension ou autres, le transfert de droits à pen-
sion et le retrait de cotisations d’un régime. (transaction)
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2 For the purposes of this Schedule, the making, holding or
acquiring of an investment indirectly by an administrator on
behalf of a plan, the holding, acquiring or owning of property
indirectly by an administrator on behalf of a plan or the lend-
ing of money indirectly by an administrator on behalf of a
plan includes the holding, making, acquiring, owning or lend-
ing of an investment, a property or money, as the case may
be, by

(a) a real estate corporation, resource corporation or in-
vestment corporation in which the moneys of the plan
have been invested in accordance with section 12, 13 or 14;

(b) a real estate corporation, resource corporation or in-
vestment corporation of which a corporation referred to in
paragraph (a) holds securities to which are attached more
than 30 per cent of the votes that may be cast to elect the
directors of the real estate corporation, resource corpora-
tion or investment corporation; or

(c) an investment fund, a segregated fund or a trust fund
in which the moneys of the plan have been invested.

2 Pour l’application de la présente annexe, l’administrateur
d’un régime, pour le compte du régime, fait, détient ou ac-
quiert indirectement un placement, détient ou acquiert indi-
rectement un bien ou en est indirectement le propriétaire, ou
prête indirectement des sommes, notamment dans les cas où
l’entité qui, effectivement, fait, détient ou acquiert le place-
ment, détient ou acquiert le bien ou en est propriétaire, ou
prête les sommes, est :

a) une société immobilière, une société minière ou une so-
ciété de placement dans laquelle l’administrateur a investi
conformément aux articles 12, 13 ou 14;

b) une société immobilière, une société minière ou une
société de placement dans laquelle une société visée à l’ali-
néa a) détient des titres lui conférant plus de 30 pour cent
des droits de vote requis pour élire les administrateurs de
la société;

c) un fonds de placement, une caisse séparée ou un fonds
en fiducie dans lesquels les fonds du régime ont été inves-
tis.

3 (1) For the purposes of this Schedule,

(a) a person or plan controls a corporation if securities of
the corporation to which are attached more than 50 per
cent of the votes that may be cast to elect the directors of
the corporation are beneficially owned by the person or
plan and the votes attached to those securities are suffi-
cient, if exercised, to elect a majority of the directors of the
corporation;

(b) a person or plan controls an unincorporated entity,
other than a limited partnership, if more than 50 per cent
of the ownership interests into which the unincorporated
entity is divided are beneficially owned by the person or
plan and the person or plan is able to direct the business
and affairs of the unincorporated entity;

(c) the general partner of a limited partnership controls
the limited partnership; and

(d) a trustee of a trust controls the trust.

3 (1) Pour l’application de la présente annexe :

a) a le contrôle d’une personne morale la personne ou le
régime qui détient la propriété effective de titres de la per-
sonne morale lui conférant plus de 50 pour cent des droits
de vote dont l’exercice lui permet d’élire la majorité des
administrateurs de la personne morale;

b) a le contrôle d’une entité non constituée en personne
morale, à l’exception d’une société en commandite, la per-
sonne ou le régime qui en détient, à titre de véritable pro-
priétaire, plus de 50 pour cent des titres de participation et
qui a la capacité d’en diriger tant les activités commer-
ciales que les affaires internes;

c) a le contrôle d’une société en commandite le comman-
dité;

d) a le contrôle d’une fiducie le fiduciaire.

(2) For the purposes of this Schedule, a person or plan who
controls an entity controls any other entity that is controlled
by the entity.

(2) Pour l’application de la présente annexe, la personne ou
le régime qui contrôle une entité est réputé contrôler toute
autre entité contrôlée par celle-ci.

4 [Repealed, SOR/2015-60, s. 22] 4 [Abrogée, DORS/2015-60, art. 22]

5 For the purposes of this Schedule, one entity is affiliated
with another entity if the entity is controlled by the other en-
tity or if both entities are controlled by the same person.

5 Pour l’application de la présente annexe, sont du même
groupe les entités dont l’une est contrôlée par l’autre ou les
entités qui sont contrôlées par la même personne.

6 For the purposes of this Schedule, a person or plan has a
substantial investment in

(a) an unincorporated entity if the person, the plan or an
entity controlled by the person or plan beneficially owns
more than 25 per cent of the ownership interests in the un-
incorporated entity; and

(b) a corporation if

6 Pour l’application de la présente annexe, une personne ou
un régime a un intérêt de groupe financier :

a) dans une entité non constituée en personne morale, si
l’un ou l’autre ou une entité qu’il contrôle détient la pro-
priété effective de plus de 25 pour cent de l’ensemble des
titres de participation de l’entité non constituée en per-
sonne morale;

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

931



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
SCHEDULE III Permitted Investments ANNEXE III Placements admissibles

Current to December 11, 2017

Last amended on June 23, 2017

94 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

(i) the voting rights attached to voting shares of the
corporation that are beneficially owned by the person
or plan, or by an entity controlled by the person or plan,
exceed 10 per cent of the voting rights attached to all of
the outstanding voting shares of the corporation, or

(ii) shares of the corporation that are beneficially
owned by the person or plan, or by an entity controlled
by the person or plan, represent ownership of more
than 25 per cent of the shareholders’ equity of the cor-
poration.

b) dans une personne morale, si l’un ou l’autre ou une en-
tité qu’il contrôle détient la propriété effective :

(i) soit d’un nombre total d’actions avec droit de vote
de la personne morale comportant plus de 10 pour cent
des droits de vote attachés à l’ensemble des actions avec
droit de vote en circulation de celle-ci,

(ii) soit d’un nombre total d’actions de la personne mo-
rale représentant plus de 25 pour cent de l’avoir des ac-
tionnaires de celle-ci.

7 For the purposes of this Schedule, a person or plan is asso-
ciated with

(a) a corporation that the person or plan controls and ev-
ery affiliate of every such corporation;

(b) a person who controls the person or plan;

(c) a partner who has a substantial investment in a part-
nership in which the person or plan has a substantial in-
vestment;

(d) a trust or estate in which the person or plan has a sub-
stantial investment or for which the person or plan serves
as trustee or in a similar capacity to a trustee;

(e) the spouse or common-law partner of the person; and

(f) a brother, sister or child or other descendant of the
person, or the spouse or common-law partner thereof.

7 Pour l’application de la présente annexe, une personne ou
un régime est réputé associé, selon le cas :

a) à toute personne morale qu’il contrôle et à toutes les
entités membres du groupe de cette personne morale;

b) à toute personne qui le contrôle;

c) à tout associé qui a un intérêt de groupe financier dans
une société de personnes dans laquelle la personne ou le
régime a un intérêt de groupe financier;

d) à toute fiducie ou succession dans laquelle il a un inté-
rêt de groupe financier ou pour laquelle il agit comme fi-
duciaire ou assume des fonctions analogues;

e) à son époux ou conjoint de fait;

f) à ses frères, sœurs, enfants ou autres descendants ou à
leur époux ou conjoint de fait.

Application Application
8 This Schedule does not apply in respect of

(a) an insured plan or a plan in respect of which all bene-
fits are provided through an annuity contract issued by the
Government of Canada; or

(b) investments held in an unallocated general fund of a
person authorized to carry on a life insurance business in
Canada.

8 La présente annexe ne s’applique pas :

a) aux régimes assurés et aux régimes dont toutes les
prestations sont versées au moyen d’un contrat de rente
émis par le gouvernement du Canada;

b) aux placements détenus dans un fonds général non ré-
parti d’une personne autorisée à effectuer des opérations
d’assurance-vie au Canada.

Quantitative Limits Plafonds
9 (1) The administrator of a plan shall not, directly or indi-
rectly, lend or invest moneys of the plan to or in any one per-
son, any associated persons or any affiliated corporations if

(a) 10% or more of the total market value of the plan’s as-
sets has already been lent or invested, in total, to or in the
person, the associated persons or the affiliated corpora-
tions; or

(b) 10% or more of the total market value of the plan’s as-
sets would be lent or invested, in total, to or in the person,
the associated persons or the affiliated corporations as a
result of the loan or investment.

9 (1) L’administrateur d’un régime ne peut faire un place-
ment, directement ou indirectement, auprès d’une seule per-
sonne, de personnes associés ou de personnes morales faisant
partie du même groupe — ou leur faire un prêt — si, selon le
cas :

a) 10 % ou plus du total de la valeur marchande des actifs
du régime fait déjà l’objet d’un placement ou d’un prêt à
l’égard de ces personnes;

b) en raison du placement ou du prêt, 10% ou plus du to-
tal de la valeur marchande des actifs du régime ferait l’ob-
jet d’un placement ou d’un prêt à l’égard de ces personnes.
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(1.1) The administrator of a plan shall not, directly or indi-
rectly, lend or invest funds that are in a member choice ac-
count to or in any one person, any associated persons or any
affiliated corporations if

(a) 10% or more of the total market value of the account’s
assets has already been lent or invested, in total, to or in
the person, the associated persons or the affiliated corpo-
rations; or

(b) 10% or more of the total market value of the account’s
assets would be lent or invested, in total, to or in the per-
son, the associated persons or the affiliated corporations
as a result of the loan or investment.

(1.1) L’administrateur d’un régime ne peut placer, directe-
ment ou indirectement, des fonds d’un compte accompagné
de choix auprès d’une seule personne, de personnes associés
ou de personnes morales faisant partie du même groupe — ou
leur prêter — si, selon le cas :

a) 10 % ou plus du total de la valeur marchande des actifs
de ce compte fait déjà l’objet d’un placement ou d’un prêt à
l’égard de ces personnes;

b) en raison du placement ou du prêt, 10% ou plus du to-
tal de la valeur marchande des actifs de ce compte accom-
pagné de choix ferait l’objet d’un placement ou d’un prêt à
l’égard de ces personnes.

(2) Subsections (1) and (1.1) do not apply in respect of mon-
eys of a plan held by a bank, trust company or other financial
institution to the extent that the moneys are fully insured by
the Canada Deposit Insurance Corporation, by Assuris or by
any similar provincial body established for the purpose of
providing insurance against loss of deposits with trust compa-
nies or other financial institutions.

(2) Les paragraphes (1) et (1.1) ne s’appliquent pas aux fonds
d’un régime détenus par une banque, une société de fiducie
ou une autre institution financière si ces fonds sont entière-
ment assurés par la Société d’assurance-dépôts du Canada,
par Assuris ou par un organisme provincial analogue consti-
tué pour fournir une assurance contre les risques de perte des
dépôts auprès de sociétés de fiducie ou d’autres institutions
financières.

(3) Subsections (1) and (1.1) do not apply in respect of in-
vestments in

(a) an investment fund or a segregated fund that complies
with

(i) in the case of investments applicable to a member
choice account, section 11 of this Schedule, and

(ii) in the case of any other investments, the require-
ments applicable to a plan that are set out in this
Schedule;

(b) an unallocated general fund of a person authorized to
carry on a life insurance business in Canada;

(c) an investment corporation, real estate corporation or
resource corporation;

(d) securities issued or fully guaranteed by the Govern-
ment of Canada, the government of a province, or an agen-
cy thereof;

(e) a fund composed of mortgage-backed securities that
are fully guaranteed by the Government of Canada, the
government of a province, or an agency thereof; or

(f) a fund that replicates the composition of a widely rec-
ognized index of a broad class of securities traded at a
marketplace.

(3) Les paragraphes (1) et (1.1) ne s’appliquent pas aux pla-
cements effectués :

a) dans un fonds de placement ou une caisse séparée qui
satisfait :

(i) dans le cas de placements dans un compte accompa-
gné de choix, à l’article 11 de la présente annexe,

(ii) dans le cas de tout autre placement, aux exigences
applicables à un régime prévues à la présente annexe;

b) dans un fonds général non réparti d’une personne au-
torisée à effectuer des opérations d’assurance-vie au
Canada;

c) dans une société de placement, une société immobilière
ou une société minière;

d) dans des titres émis ou entièrement garantis par le
gouvernement du Canada ou d’une province ou par un de
ses organismes;

e) dans un fonds composé de titres hypothécaires entière-
ment garantis par le gouvernement du Canada ou d’une
province ou par un de ses organismes;

f) dans un fonds dont la composition reproduit à celle
d’un indice généralement reconnu comptant une vaste
gamme de titres négociés sur un marché.

(4) Subsections (1) and (1.1) do not apply in respect of in-
vestments that involve the purchase of a contract or agree-
ment in respect of which the return is based on the perfor-
mance of a widely recognized index of a broad class of
securities traded at a marketplace.

(4) Les paragraphes (1) et (1.1) ne s’appliquent pas aux pla-
cements effectués dans l’achat d’un contrat ou d’un accord à
l’égard desquels le rendement est fondé sur un indice généra-
lement reconnu comptant une vaste gamme de titres négociés
sur un marché.

10 [Repealed, SOR/2010-149, s. 6] 10 [Abrogé, DORS/2010-149, art. 6]
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11 (1) Subject to subsection (2), the administrator of a plan
shall not, directly or indirectly, invest the moneys of the plan
in the securities of a corporation to which are attached more
than 30 per cent of the votes that may be cast to elect the di-
rectors of the corporation.

11 (1) Sous réserve du paragraphe (2), l’administrateur d’un
régime ne peut investir, directement ou indirectement, les
fonds du régime dans les valeurs mobilières d’une personne
morale comportant plus de 30 pour cent des droits de vote re-
quis pour élire les administrateurs de la personne morale.

(2) Subsection (1) does not apply in respect of investments in
securities of

(a) a real estate corporation;

(b) a resource corporation; or

(c) an investment corporation.

(2) Le paragraphe (1) ne s’applique pas aux placements faits
dans les valeurs mobilières :

a) de sociétés immobilières;

b) de sociétés minières;

c) de sociétés de placement.

12 (1) The administrator of a plan shall not, directly or indi-
rectly, invest the moneys of the plan in the securities of a real
estate corporation to which are attached more than 30% of
the votes that may be cast to elect the directors of the corpo-
ration, unless the administrator obtains and deposits with the
Superintendent an undertaking by the corporation that, while
those securities are held, the corporation will

(a) file with the Superintendent, at such intervals or times
as the Superintendent directs,

(i) copies of its annual financial statements,

(ii) copies of its audited financial statements in respect
of fiscal years ending after December 31, 1994,

(iii) a list clearly identifying the assets of the corpora-
tion and the market value of each asset,

(iv) a list of the names of its officers, directors and
shareholders, and

(v) a certificate stating that the corporation is comply-
ing with its undertaking;

(b) permit the Superintendent or an authorized member
of the Superintendent’s staff to visit its head office and to
examine its books and records;

(c) limit its activities to acquiring, holding, maintaining,
improving, leasing or managing real property other than
real property that yields petroleum or natural gas;

(d) not carry on the activities referred to in paragraph (c)
in respect of any real property that is not owned by, or on
behalf of, or mortgaged to,

(i) the plan,

(ii) the corporation,

(iii) any other real estate corporation in which securi-
ties to which are attached more than 30 per cent of the
votes that may be cast to elect the directors of that cor-
poration have been invested in by, or on behalf of, the
plan pursuant to this subsection, or

(iv) any other real estate corporation in which securi-
ties to which are attached more than 30 per cent of the

12 (1) L’administrateur d’un régime ne peut investir, direc-
tement ou indirectement, les fonds du régime dans les titres
d’une société immobilière comportant plus de 30 % des droits
de vote dont l’exercice permet d’élire les administrateurs de la
société, à moins d’avoir obtenu et remis au surintendant un
engagement de la société par lequel celle-ci s’engage, pour la
durée de la détention de tels titres :

a) à déposer auprès du surintendant, aux intervalles ou
aux moments fixés par celui-ci :

(i) des copies de ses états financiers annuels,

(ii) des copies de ses états financiers vérifiés à l’égard
des exercices se terminant après le 31 décembre 1994,

(iii) une liste exposant clairement ses éléments d’actif
ainsi que la valeur marchande de chacun d’eux,

(iv) la liste des noms de ses dirigeants, administrateurs
et actionnaires,

(v) une attestation établissant qu’elle remplit son enga-
gement;

b) à permettre au surintendant ou à un membre autorisé
du personnel de celui-ci de se rendre à son siège social et
d’examiner ses livres et registres;

c) à limiter ses activités à l’acquisition, la détention, l’en-
tretien, l’amélioration, la location à bail ou la gestion de
biens immeubles autres que ceux procurant du pétrole ou
du gaz naturel;

d) à n’exercer aucune des activités mentionnées à l’alinéa
c) à l’égard de biens immeubles dont la propriété n’est pas
détenue par l’une des entités suivantes ou pour son
compte ou qui ne sont pas grevés d’une hypothèque sous-
crite par l’une d’elles :

(i) le régime,

(ii) la société,

(iii) une autre société immobilière dont les titres com-
portant plus de 30 pour cent des droits de vote requis
pour élire les administrateurs de celle-ci ont été acquis
par le régime ou pour le compte de celui-ci à titre de
placement aux termes du présent paragraphe,
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votes that may be cast to elect the directors of that cor-
poration are owned by the corporation or by a real es-
tate corporation referred to in subparagraph (iii);

(e) procure, at the request of the Superintendent and at its
own expense, an appraisal by one or more accredited ap-
praisers of any parcel of real property owned by it or on its
behalf;

(f) not lend any of its assets to, or invest any of its moneys
in, a related party of the plan;

(g) restrict its investments and loans, other than invest-
ments in real property or in the securities of other real es-
tate corporations, to those authorized for the plan under
this Schedule; and

(h) not invest, or hold an investment, in securities of any
other real estate corporation to which are attached more
than 30 per cent of the votes that may be cast to elect the
directors of that corporation, unless the corporation first
obtains and deposits with the Superintendent an under-
taking by the other real estate corporation not to invest, or
hold an investment, in the securities of any other real es-
tate corporation.

(iv) une autre société immobilière dont les titres com-
portant plus de 30 pour cent des droits de vote requis
pour élire les administrateurs de celle-ci appartiennent
à la société ou à une société immobilière visée au sous-
alinéa (iii);

e) à fournir à ses frais, à la demande du surintendant, une
évaluation de tout bien immeuble dont la propriété est dé-
tenue par elle ou pour son compte, faite par un ou plu-
sieurs évaluateurs accrédités;

f) à ne prêter aucun de ses éléments d’actif à une per-
sonne apparentée au régime et à ne pas investir ses fonds
dans une telle personne;

g) à restreindre ses placements et ses prêts, autres que les
placements dans des biens immeubles ou des valeurs mo-
bilières d’autres sociétés immobilières, à ceux qui sont au-
torisés pour le régime aux termes de la présente annexe;

h) à ne pas faire ni détenir de placement dans les titres
d’une autre société immobilière comportant plus de 30
pour cent des droits de vote requis pour élire les adminis-
trateurs de celle-ci, à moins d’avoir préalablement obtenu
et remis au surintendant un engagement de cette autre so-
ciété immobilière par lequel celle-ci s’engage à ne pas faire
ni détenir de placement dans les titres d’une autre société
immobilière.

(2) A list of assets referred to in subparagraph (1)(a)(iii)

(a) shall not include any asset, other than an asset re-
ferred to in paragraph (1)(g), that is not authorized under
this Schedule; and

(b) shall value any securities that are included in the as-
sets of the corporation at a value not exceeding the market
value thereof.

(2) La liste visée au sous-alinéa (1)a)(iii) :

a) ne peut comprendre aucun élément d’actif, à l’excep-
tion des éléments d’actif visés à l’alinéa (1)g), qui n’est pas
autorisé selon la présente annexe;

b) indique la valeur des titres compris dans l’actif de la so-
ciété, laquelle valeur ne peut dépasser leur valeur mar-
chande.

(3) Any financial statement of a plan filed under subsection
12(2) of the Act shall value the common shares of the real es-
tate corporation held by, or on behalf of, the plan at a value
not greater than the amount obtained by multiplying

(a) an amount equal to the total assets of the corporation
less the sum of its total liabilities and its preferred capital
stock

by

(b) the number of common shares of the corporation held
by, or on behalf of, the plan divided by the total number of
the issued and outstanding common shares of the corpora-
tion.

(3) Tout état financier d’un régime déposé aux termes du pa-
ragraphe 12(2) de la Loi indique la valeur des actions ordi-
naires de la société immobilière détenues par le régime ou
pour son compte, laquelle valeur ne peut dépasser le produit
du montant visé à l’alinéa a) par la fraction visée à l’alinéa b) :

a) le montant de l’excédent de l’actif de la société sur la
somme de son passif et de son capital-actions privilégié;

b) la fraction que représente le nombre d’actions ordi-
naires de la société détenues par le régime ou pour son
compte par rapport au nombre total d’actions ordinaires
émises et en circulation de la société.

13 (1) The administrator of a plan shall not, directly or indi-
rectly, invest the moneys of the plan in the securities of a re-
source corporation to which are attached more than 30% of
the votes that may be cast to elect the directors of the corpo-
ration, unless the administrator obtains and deposits with the
Superintendent an undertaking by the corporation that, while
those securities are held, the corporation will

13 (1) L’administrateur d’un régime ne peut investir, direc-
tement ou indirectement, les fonds du régime dans les titres
d’une société minière comportant plus de 30 % des droits de
vote dont l’exercice permet d’élire les administrateurs de la
société, à moins d’avoir obtenu et remis au surintendant un
engagement de la société par lequel celle-ci s’engage, pour la
durée de la détention de tels titres :
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(a) file with the Superintendent, at such intervals or times
as the Superintendent directs,

(i) copies of its annual financial statements,

(ii) copies of its audited financial statements in respect
of fiscal years ending after December 31, 1994,

(iii) a list clearly identifying the assets of the corpora-
tion and the market value of each asset,

(iv) a list of the names of its officers, directors and
shareholders, and

(v) a certificate stating that the corporation is comply-
ing with its undertaking;

(b) permit the Superintendent or an authorized member
of the Superintendent’s staff to visit its head office and to
examine its books and records;

(c) limit its activities to acquiring, holding, exploring, de-
veloping, maintaining, improving, managing, operating or
disposing of Canadian resource properties;

(d) not carry on the activities referred to in paragraph (c)
in respect of any Canadian resource property that is not
owned by, or on behalf of,

(i) the plan,

(ii) the corporation,

(iii) any other resource corporation in which securities
to which are attached more than 30 per cent of the votes
that may be cast to elect the directors of that corpora-
tion have been invested in by, or on behalf of, the plan
pursuant to this subsection, or

(iv) any other resource corporation in which securities
to which are attached more than 30 per cent of the votes
that may be cast to elect the directors of that corpora-
tion are owned by the corporation or by a resource cor-
poration referred to in subparagraph (iii);

(e) procure, at the request of the Superintendent and at its
own expense, an appraisal by one or more accredited ap-
praisers of any Canadian resource property owned by it;

(f) not lend any of its assets to, or invest any of its moneys
in, a related party of the plan;

(g) restrict its investments and loans, other than invest-
ments in Canadian resource property or properties to be
used in connection with Canadian resource properties
owned by it, loans secured by Canadian resource proper-
ties to persons resident in Canada for the exploration or
development of such properties and investments in the se-
curities of other resource corporations, to investments and
loans authorized for the plan under this Schedule;

(h) not borrow money other than for the purpose of earn-
ing income from Canadian resource properties; and

a) à déposer auprès du surintendant, aux intervalles ou
aux moments fixés par celui-ci :

(i) des copies de ses états financiers annuels,

(ii) des copies de ses états financiers vérifiés à l’égard
des exercices se terminant après le 31 décembre 1994,

(iii) une liste exposant clairement ses éléments d’actif
ainsi que la valeur marchande de chacun d’eux,

(iv) la liste des noms de ses dirigeants, administrateurs
et actionnaires,

(v) une attestation établissant qu’elle remplit son enga-
gement;

b) à permettre au surintendant ou à un membre autorisé
du personnel de celui-ci de se rendre à son siège social et
d’examiner ses livres et registres;

c) à limiter ses activités à l’acquisition, la détention, l’ex-
ploration, l’exploitation, l’entretien, l’amélioration, la ges-
tion, l’utilisation ou l’aliénation d’avoirs miniers cana-
diens;

d) à n’exercer aucune des activités mentionnées à l’alinéa
c) à l’égard d’avoirs miniers canadiens dont la propriété
n’est pas détenue par l’une des entités suivantes ou pour
son compte :

(i) le régime,

(ii) la société,

(iii) une autre société minière dont les titres compor-
tant plus de 30 pour cent des droits de vote requis pour
élire les administrateurs de celle-ci ont été acquis par le
régime ou pour son compte à titre de placement aux
termes du présent paragraphe,

(iv) une autre société minière dont les titres compor-
tant plus de 30 pour cent des droits de vote requis pour
élire les administrateurs de celle-ci appartiennent à la
société ou à une société minière visée au sous-alinéa
(iii);

e) à fournir à ses frais, à la demande du surintendant, une
évaluation de tout avoir minier canadien dont elle est pro-
priétaire, faite par un ou plusieurs évaluateurs accrédités;

f) à ne prêter aucun de ses éléments d’actif à une per-
sonne apparentée au régime et à ne pas investir ses fonds
dans une telle personne;

g) à restreindre ses placements et ses prêts — sauf les pla-
cements dans des avoirs miniers canadiens ou des biens
devant servir relativement à des avoirs miniers canadiens
dont elle est propriétaire, les placements dans les valeurs
mobilières d’autres sociétés minières et les prêts consentis
à des personnes résidant au Canada pour l’exploration ou
l’exploitation d’avoirs miniers canadiens et garantis par
ces avoirs — à ceux autorisés pour le régime selon la pré-
sente annexe;
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(i) not invest, or hold an investment, in securities of any
other resource corporation to which are attached more
than 30 per cent of the votes that may be cast to elect the
directors of that corporation, unless the corporation first
obtains and deposits with the Superintendent an under-
taking by the other resource corporation not to invest, or
hold an investment, in the securities of any other resource
corporation.

h) à emprunter dans le seul but de gagner un revenu d’a-
voirs miniers canadiens;

i) à ne pas faire ni détenir de placement dans les titres
d’une autre société minière comportant plus de 30 pour
cent des droits de vote requis pour élire les administra-
teurs de celle-ci, à moins d’avoir préalablement obtenu et
remis au surintendant un engagement de cette autre socié-
té minière par lequel celle-ci s’engage à ne pas faire ni dé-
tenir de placement dans les titres d’une autre société mi-
nière.

(2) A list of assets referred to in subparagraph (1)(a)(iii)

(a) shall not include any asset, other than an asset re-
ferred to in paragraph (1)(g), that is not authorized under
this Schedule; and

(b) shall value any securities that are included in the as-
sets of the corporation at a value not exceeding the market
value.

(2) La liste visée au sous-alinéa (1)a)(iii) :

a) ne peut comprendre aucun élément d’actif, à l’excep-
tion des éléments d’actif visés à l’alinéa (1)g), qui n’est pas
autorisé selon la présente annexe;

b) indique la valeur des titres compris dans l’actif de la so-
ciété, laquelle valeur ne peut dépasser leur valeur mar-
chande.

(3) Any financial statement of the plan filed under subsection
12(2) of the Act shall value the common shares of the resource
corporation held by, or on behalf of, the plan at a value not
greater than the amount obtained by multiplying

(a) an amount equal to the total assets of the corporation
set out in the balance sheet less the sum of its liabilities
and its preferred capital stock

by

(b) the number of common shares of the corporation held
by, or on behalf of, the plan divided by the total number of
the issued and outstanding common shares of the corpora-
tion.

(3) Tout état financier d’un régime déposé aux termes du pa-
ragraphe 12(2) de la Loi indique la valeur des actions ordi-
naires de la société minière détenues par le régime ou pour
son compte, laquelle valeur ne peut dépasser le produit du
montant visé à l’alinéa a) par la fraction visée à l’alinéa b) :

a) le montant de l’excédent de l’actif de la société sur la
somme de son passif et de son capital-actions privilégié;

b) la fraction que représente le nombre d’actions ordi-
naires de la société détenues par le régime ou pour son
compte — par rapport au nombre total d’actions ordinaires
émises et en circulation de la société.

14 The administrator of a plan shall not, directly or indirect-
ly, invest the moneys of the plan in the securities of an invest-
ment corporation to which are attached more than 30% of the
votes that may be cast to elect the directors of the corpora-
tion, unless the administrator obtains and deposits with the
Superintendent an undertaking by the corporation that, while
those securities are held, the corporation will

(a) file with the Superintendent, at such intervals or times
as the Superintendent directs,

(i) copies of its annual financial statements,

(ii) copies of its audited financial statements in respect
of fiscal years ending after December 31, 1994,

(iii) a list clearly identifying the assets of the corpora-
tion and the market value of each asset,

(iv) a list of the names of its officers, directors and
shareholders, and

(v) a certificate stating that the corporation is comply-
ing with its undertaking;

14 L’administrateur d’un régime ne peut investir, directe-
ment ou indirectement, les fonds du régime dans les titres
d’une société de placement comportant plus de 30 % des
droits de vote dont l’exercice permet d’élire les administra-
teurs de la société, à moins d’avoir obtenu et remis au surin-
tendant un engagement de la société par lequel celle-ci s’en-
gage, pour la durée de la détention de tels titres :

a) à déposer auprès du surintendant, aux intervalles ou
aux moments fixés par celui-ci :

(i) des copies de ses états financiers annuels,

(ii) des copies de ses états financiers vérifiés à l’égard
des exercices se terminant après le 31 décembre 1994,

(iii) une liste exposant clairement ses éléments d’actif
ainsi que la valeur marchande de chacun d’eux,

(iv) la liste des noms de ses dirigeants, administrateurs
et actionnaires,

(v) une attestation établissant qu’elle remplit son enga-
gement;
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(b) permit the Superintendent or an authorized member
of the Superintendent’s staff to visit its head office and to
examine its books and records;

(c) hold at least 98 per cent of its assets in cash, invest-
ments and loans;

(d) not issue debt obligations;

(e) obtain at least 98 per cent of its income from invest-
ments and loans;

(f) not lend any of its assets to, or invest any of its moneys
in, a related party of the plan; and

(g) not invest, or hold an investment, in securities of any
other investment corporation if there are attached to those
securities more than 30 per cent of the votes that may be
cast to elect the directors of that corporation, unless the
corporation first obtains and deposits with the Superinten-
dent an undertaking by the other investment corporation
not to invest, or hold an investment, in the securities of
any other investment corporation.

b) à permettre au surintendant ou à un membre autorisé
du personnel de celui-ci de se rendre au siège social et
d’examiner ses livres et registres;

c) à détenir au moins 98 pour cent de son actif en espèces,
en placements et en prêts;

d) à ne pas émettre de titres de créance;

e) à tirer au moins 98 pour cent de son revenu de place-
ments et de prêts;

f) à ne prêter aucun de ses éléments d’actif à une per-
sonne apparentée au régime et à ne pas investir ses fonds
dans une telle personne;

g) à ne pas faire ni détenir de placement dans les titres
d’une autre société de placement comportant plus de 30
pour cent des droits de vote requis pour élire les adminis-
trateurs de celle-ci, à moins d’avoir préalablement obtenu
et remis au surintendant un engagement de cette autre so-
ciété de placement par lequel celle-ci s’engage à ne pas
faire ni détenir de placement dans les titres d’une autre so-
ciété de placement.

15 For the purposes of sections 16 and 17,

(a) where a transaction is entered into by, or on behalf of,
a plan with a person who the administrator of the plan, or
any person acting on the administrator’s behalf, knows
will become a related party to the plan, the person shall be
considered to be a related party of the plan in respect of
the transaction; and

(b) the fulfilment of an obligation under the terms of any
transaction, including the payment of interest on a loan or
deposit, is part of the transaction and not a separate trans-
action.

15 Pour l’application des articles 16 et 17 :

a) lorsque le régime, ou quiconque agit pour celui-ci,
prend part à une transaction avec une personne dont l’ad-
ministrateur, ou quiconque agit pour celui-ci, sait qu’elle
deviendra apparentée au régime, cette personne est répu-
tée y être apparentée en ce qui touche la transaction;

b) l’exécution d’une obligation liée à une transaction, y
compris le paiement d’intérêts sur un prêt ou un dépôt,
fait partie de celle-ci et ne constitue pas une transaction
distincte.

16 (1) Subject to sections 17 and 18, the administrator of a
plan shall not, directly or indirectly,

(a) lend the moneys of the plan to a related party or use
those moneys to hold an investment in the securities of a
related party; or

(b) enter into a transaction with a related party on behalf
of the plan.

16 (1) Sous réserve des articles 17 et 18, l’administrateur
d’un régime ne peut, directement ou indirectement :

a) prêter les fonds du régime à un apparenté ou les déte-
nir dans les titres de celui-ci;

b) prendre part à une transaction avec un apparenté pour
le compte du régime.

(2) Subject to sections 17 and 18, during the period of twelve
months after the day on which a person ceases to be a related
party of a plan, the administrator of the plan shall not, direct-
ly or indirectly,

(a) lend the moneys of the plan to that person or invest
those moneys in the securities of that person; or

(b) enter into a transaction with that person on behalf of
the plan.

(2) Sous réserve des articles 17 et 18, l’administrateur d’un
régime ne peut, directement ou indirectement, dans les 12
mois suivant la date où une personne cesse d’être apparentée
au régime :

a) prêter les fonds du régime à cette personne ou les in-
vestir dans les valeurs mobilières de celle-ci;

b) prendre part à une transaction avec cette personne
pour le compte du régime.

17 (1) The administrator of a plan may enter into a transac-
tion with a related party for the operation or administration
of the plan if

17 (1) L’administrateur d’un régime peut prendre part à une
transaction avec un apparenté pour la gestion ou le fonction-
nement du régime, pourvu que la transaction :
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(a) it is under terms and conditions that are not less
favourable to the plan than market terms and conditions;
and

(b) it does not involve the making of loans to, or invest-
ments in, the related party.

a) soit effectuée à des conditions aussi favorables que
celles du marché pour le régime;

b) n’implique pas un prêt à l’apparenté ou un investisse-
ment auprès de ce dernier.

(2) Section 16 does not apply in respect of investments

(a) in an investment fund or a segregated fund in which
investors other than the administrator and its affiliates
may invest and that complies with

(i) in the case of investments applicable to a member
choice account, section 11 of this Schedule, and

(ii) in the case of any other investments, the require-
ments applicable to a plan that are set out in section 9
and 11 of this Schedule;

(b) in an unallocated general fund of a person authorized
to carry on a life insurance business in Canada;

(c) in securities issued or fully guaranteed by the Govern-
ment of Canada, the government of a province, or an agen-
cy of either one of them;

(d) in a fund composed of mortgage-backed securities that
are fully guaranteed by the Government of Canada, the
government of a province, or an agency of either one of
them;

(e) in a fund that replicates the composition of a widely
recognized index of a broad class of securities traded at a
marketplace; or

(f) that involve the purchase of a contract or agreement in
respect of which the return is based on the performance of
a widely recognized index of a broad class of securities
traded at a marketplace.

(2) L’article 16 ne s’applique pas aux placements effectués,
selon le cas :

a) dans un fonds de placement ou une caisse séparée —
qui est offert aux investisseurs autres que l’administrateur
et les entités faisant partie de son groupe — qui satisfait :

(i) dans le cas d’investissements dans un compte ac-
compagné de choix, à l’article 11 de la présente annexe,

(ii) dans le cas de tout autre placement, aux exigences
applicables à un régime prévues aux articles 9 et 11 de
la présente annexe;

b) dans un fonds général non réparti d’une personne au-
torisée à effectuer des opérations d’assurance-vie au
Canada;

c) dans des valeurs mobilières émises ou entièrement ga-
ranties par le gouvernement du Canada ou d’une province
ou par un de ses organismes;

d) dans un fonds composé de titres hypothécaires entière-
ment garantis par le gouvernement du Canada ou d’une
province ou par un de ses organismes;

e) dans un fonds dont la composition reproduit celle d’un
indice généralement reconnu comptant une vaste gamme
de titres négociés sur un marché;

f) dans l’achat d’un contrat ou d’un accord à l’égard du-
quel le rendement est fondé sur un indice généralement
reconnu comptant une vaste gamme de titres négociés sur
un marché.

(3) The administrator of a plan may enter into a transaction
with a related party on behalf of the plan if the value of the
transaction is nominal or the transaction is immaterial to the
plan.

(3) L’administrateur d’un régime peut, pour le compte du ré-
gime, prendre part à une transaction avec un apparenté si la
transaction est peu importante pour le régime.

(4) For the purposes of subsection (3), in assessing whether
the value of a transaction is nominal or whether a transaction
is immaterial, two or more transactions with the same related
party shall be considered as a single transaction.

(4) Pour l’application du paragraphe (3), deux ou plusieurs
transactions avec le même apparenté sont considérées
comme une seule transaction lorsqu’il s’agit de déterminer si
la transaction est peu importante.

(5) If an administrator of a plan is in contravention of section
16 as a result of a transaction that was entered into by some-
one other than the administrator or an entity controlled by
the administrator, the administrator has five years to comply
with section 16 from the day of the contravention.

(5) L’administrateur qui, par suite d’une transaction — autre
qu’une transaction à laquelle lui ou une entité dont il a la
contrôle prend part — , se trouve en contravention de l’article
16 dispose de cinq années à compter de la date de celle-ci
pour se conformer à nouveau à cet article.

17.1 An administrator of a plan who does not comply with
section 16 on the day on which this section comes into force
shall comply with that section before the end of the five-year
period that begins on that day.

17.1 L’administrateur d’un régime qui, à la date d’entrée en
vigueur du présent article, ne satisfait pas aux exigences de
l’article 16 a cinq ans pour y satisfaire.
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General Dispositions générales
18 Sections 9 to 16 do not apply in respect of

(a) investments in a corporation that are held by, or on
behalf of, a plan as a result of an arrangement, within the
meaning of subsection 192(1) of the Canada Business Cor-
porations Act, for the reorganization or liquidation of the
corporation or for the amalgamation of the corporation
with another corporation, if the investments are to be ex-
changed for shares or debt obligations;

(b) assets that are acquired by, or on behalf of, a plan
through the realization of a security interest held by, or on
behalf of, the plan and that are held for a period not ex-
ceeding two years from the day on which the assets were
acquired.

SOR/90-363, s. 8; SOR/93-299, s. 6; 1994, c. 24, s. 34(F); SOR/2001-194, ss. 3, 5; SOR/
2010-149, s. 6; SOR/2011-85, ss. 10 to 12, 14(F); SOR/2015-60, ss. 20 to 28.

18 Les articles 9 à 16 ne s’appliquent pas :

a) aux placements dans une personne morale qui sont dé-
tenus par un régime ou pour son compte dans le cadre
d’un arrangement, au sens du paragraphe 192(1) de la Loi
canadienne sur les sociétés par actions, de réorganisation
ou de liquidation de la personne morale ou d’une conven-
tion de fusion de la personne morale avec une autre, s’ils
doivent être échangés contre des actions ou des titres de
créance;

b) aux éléments d’actif qui sont acquis par le régime ou
pour son compte par l’effet de la réalisation d’une sûreté
détenue par le régime ou pour son compte, et qui sont dé-
tenus pendant une période maximale de deux ans suivant
la date de leur acquisition.

DORS/90-363, art. 8; DORS/93-299, art. 6; 1994, ch. 24, art. 34(F); DORS/2001-194, art. 3
et 5; DORS/2010-149, art. 6; DORS/2011-85, art. 10 à 12 et 14(F); DORS/2015-60, art. 20
à 28.
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SCHEDULE IV

FORM 1

(Subsection 23(2) and paragraph 23.2(a))

Statement To Be Provided to a Retiring Member
Statement date 

Member’s name  Date of birth 

Spouse’s or common-law partner’s name  Date of birth 

Designated beneficiary 

Date employment began 

Date credited service began 

Date pensionable age reached 

Date of first entitlement to early retirement pension 

Credited service 

Additional voluntary contributions of member

(a) made during the plan year $ 

(b) accumulated to date of retirement $ 

Required contributions of member

(a) made during the plan year $ 

(b) accumulated to date of retirement $ 

Employer contributions, in respect of a defined contribution provision, if any,

(a) made during the plan year $ 

(b) accumulated to date of retirement $ 

Transfers into the pension plan

(a) lump sum amounts $ 

(b) benefit attributable to such transfers $ 

(c) service credited to such transfers 

Pension benefit payable to the member

(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit payable $ 

Pension benefit payable for a limited period

(a) amount $ 

(b) from  to 

Survivor benefit $ 

Solvency ratio 

Formula, if any, for indexing the pension benefit 

Pension Benefits Standards Regulations, 1985, 1985, SOR/87-19

941



Pension Benefits Standards Regulations, 1985 Règlement de 1985 sur les normes de prestation de pension
SCHEDULE IV ANNEXE IV (anglais)

Current to December 11, 2017

Last amended on June 23, 2017

104 À jour au 11 décembre 2017

Dernière modification le 23 juin 2017

FORM 2

(Subsection 23(3))

Statement To Be Provided if a Member Ceases To Be a Member
of the Plan for Any Reason Other than the Termination of the
Whole or Part of the Plan or Retirement
Statement date 

Member’s name  Date of birth 

Spouse’s or common-law partner’s name  Date of birth 

Designated beneficiary 

Date employment began 

Date credited service began 

Date pensionable age reached 

Date of first entitlement to early retirement pension 

Credited service 

Additional voluntary contributions of member

(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Required contributions of member

(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Employer contributions, in respect of a defined contribution provision, if any,

(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Transfers into the pension plan

(a) lump sum amounts $ 

(b) benefit attributable to such transfers $ 

(c) service credited to such transfers 

Pension benefit payable to the member

(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit payable $ 

Pension benefit payable for a limited period

(a) amount $ 

(b) from  to 

Survivor benefit prior to retirement

(a) total benefit $ 

(b) group insurance offset $ 

(c) net benefit $ 

Pension benefit credit for transfer purposes
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(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit credit payable $ 

Solvency ratio 

Schedule of transfer payments (if solvency ratio is less than 1) 

Formula, if any, for indexing the pension benefit or for calculating the pension benefit credit 

Portability options available (transfer to another pension plan, a locked-in registered retirement savings plan, a life in-
come fund or restricted life income fund, or purchase of an immediate or deferred life annuity) 

FORM 2.1

(Subsection 23.4(1))

Statement To Be Provided Within 30 Days After the Termination
of the Whole of the Plan
Statement date 

Plan termination date 

Member’s or former member’s name  Date of birth 

Spouse’s or common-law partner’s name  Date of birth 

Designated beneficiary 

Each member, former member and the spouse or common-law partner of each member or former member may exam-
ine, at the plan administrator’s offices, or order photocopies of, on condition of payment of any reasonable fee that the
administrator may fix, all documents that have been filed with the Superintendent under subsection 10(1) or 10.1(1) or
section 12 of the Pension Benefits Standards Act, 1985 or any regulations made under paragraph 39(i) of that Act.

Pension benefits will continue to be paid to retirees as they fall due.

Other pension benefits cannot be distributed until the termination report is approved by the Superintendent.

FORM 2.2

(Subsection 23.4(2))

Statement To Be Provided Within 120 Days After the Termina-
tion of the Whole of the Plan
Statement date 

Member’s or former member’s name  Date of birth 

Spouse’s or common-law partner’s name  Date of birth 

Designated beneficiary 

Date employment began 

Date credited service began 

Date pensionable age reached 

Date of first entitlement to early retirement pension 

Credited service 

Additional voluntary contributions of member
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(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Required contributions of member

(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Employer contributions, in respect of a defined contribution provision, if any,

(a) made during the plan year $ 

(b) accumulated to date of cessation of membership $ 

Transfers into the pension plan

(a) lump sum amounts $ 

(b) benefit attributable to such transfers $ 

(c) service credited to such transfers 

Pension benefit payable to the member

(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit payable $ 

Pension benefit payable for a limited period

(a) amount $ 

(b) from  to 

Survivor benefit prior to retirement

(a) total benefit $ 

(b) group insurance offset $ 

(c) net benefit $ 

Pension benefit credit for transfer purposes

(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit credit payable $ 

Solvency ratio 

Schedule of transfer payments (if solvency ratio is less than 1) 

Formula, if any, for indexing the pension benefit or for calculating the pension benefit credit 

Portability options available (transfer to another pension plan, a locked-in registered retirement savings plan, a life in-
come fund or restricted life income fund, or purchase of an immediate or deferred life annuity) 

The member or former member must give notice of the transfer option that they have chosen.

A description of any adjustments to benefits and the reasons for these adjustments 
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FORM 3

(Subsection 23(4))

Statement To Be Provided when a Member or Former Member
Dies
Statement date 

Member’s or former member’s name  Date of birth 

Spouse’s or common-law partner’s name  Date of birth 

Designated beneficiary 

Date employment began 

Date credited service began 

Credited service 

Additional voluntary contributions of member

(a) made during the plan year $ 

(b) accumulated to date of member’s death $ 

Required contributions of member

(a) made during the plan year $ 

(b) accumulated to date of member’s death $ 

Employer contributions, in respect of a defined contribution provision, if any,

(a) made during the plan year $ 

(b) accumulated to date of member’s death $ 

Transfers into the pension plan

(a) lump sum amounts $ 

(b) benefit attributable to such transfers $ 

(c) service credited to such transfers 

Pension benefit credit payable to the member’s or former member’s spouse or common-law partner

(a) attributable to the benefit formula $ 

(b) attributable to additional voluntary contributions $ 

(c) attributable to the “50% rule” $ 

(d) attributable to any other lump sum amount $ 

(e) total pension benefit or pension benefit credit payable $ 

Solvency ratio 

Schedule of transfer payments (if solvency ratio is less than 1) 

Formula, if any, for indexing benefit or for calculating the pension benefit credit 

Portability options available (transfer to another pension plan, a locked-in registered retirement savings plan, a life in-
come fund or restricted life income fund, or purchase of an immediate or deferred life annuity) 

FORM 4

[Repealed, SOR/2015-60, s. 29]
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FORM 5

(Paragraph 23.2(a))

Statement To Be Provided to a Member to Whom a Phased Re-
tirement Benefit Is To Be Paid and to the Member’s Spouse or
Common-Law Partner
Statement date 

Member’s name 

Date of birth 

Spouse’s or common-law partner’s name 

Date of birth 

Phased retirement benefit:

Phased retirement benefit payable, expressed as

(a) a percentage of the accrued pension benefit as of the date on which the agreement referred to in paragraph
16.1(3)(a) of the Act takes effect %

(b) an annual amount $

Frequency and terms of adjustment, if any, to the phased retirement benefit during the phased retirement period to re-
flect pension benefit accrued during that period 

Formula, if any, for indexing the phased retirement benefit 

Bridging benefit, payable from  to , expressed as

(a) a percentage of the accrued pension benefit to date %

(b) an annual amount $

Pension benefit payable at retirement:

Formula for calculating the pension benefit payable at retirement 

Formula for determining the contributions payable during the phased retirement period and the pension benefit accrual
during that period and, if applicable, the proportion of part-time service for which the member will be credited

FORM 5.1

(Paragraph 23.2(b))

Statement To Be Provided to a Former Member to Whom a
Phased Retirement Benefit Is To Be Paid and to the Former
Member’s Spouse or Common-Law Partner
Statement date 

Former member’s name 

Date of birth 

Spouse’s or common-law partner’s name 

Date of birth 

Phased retirement benefit:

Phased retirement benefit payable, expressed as

(a) a percentage of the pension benefit being received prior to phased retirement period %

(b) an annual amount $ 
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Frequency and terms of adjustment, if any, to the phased retirement benefit during the phased retirement period to re-
flect pension benefit accrued during that period 

Formula, if any, for indexing the phased retirement benefit 

Bridging benefit, payable from  to , expressed as

(a) a percentage of the accrued pension benefit to date %

(b) an annual amount $ 

Pension benefit payable at retirement:

Formula for calculating the pension benefit payable at retirement 

Formula for determining the contributions payable during the phased retirement period and the pension benefit accrual
during that period and, if applicable, the proportion of part-time service for which the member will be credited

NOTE: Under paragraph 16.1(4)(g) of the Pension Benefits Standards Act, 1985, if the former member is receiving an im-
mediate pension benefit from a pension plan that provides for the payment of a phased retirement benefit, the adminis-
trator of that pension plan shall cease paying the immediate pension benefit when payment of a phased retirement bene-
fit begins and an existing waiver of the joint and survivor pension benefit is void, except if the waiver was made under a
court order or agreement relating to the distribution of property on divorce, annulment, separation or breakdown of a
common-law partnership. When payment of an immediate pension benefit is to commence following the phased retire-
ment period, a new election as to the form of that benefit may be made in accordance with subsection 22(5) of the Pen-
sion Benefits Standards Act, 1985.

FORM 5.2

(Section 23.3)

Spouse’s or Common-Law Partner’s Consent to the Election To
Receive a Variable Benefit from a Defined Contribution Provi-
sion
I, , hereby certify that I am the spouse or the common-law partner, as defined in the Pension Bene-
fits Standards Act, 1985, of .

I understand that my spouse or common-law partner has elected to receive a variable benefit directly from the pension
plan, and that my written consent is required to enable my spouse or common-law partner to do so.

I understand that

(a) electing to receive a variable benefit directly from the pension plan will allow my spouse or common-law partner
to manage his or her own pension fund and will allow some flexibility in determining the amount that will be paid as a
variable benefit in each calendar year;

(b) the remaining funds may be used to purchase a life annuity at a later date, but there is no requirement that the
remaining funds be used to purchase a life annuity;

(c) if the remaining funds are used to purchase a life annuity, the life annuity must be joint unless I waive my entitle-
ments by signing a separate waiver form within 90 days before the day on which the annuity payments begin; and

(d) a variable benefit paid directly from the pension plan is not paid in the joint and survivor form.

I further understand that before purchasing a life annuity, the pension plan will allow my spouse or common-law partner
to withdraw some of the funds each year, subject to minimum and maximum withdrawal limits. I understand, however,
that the amount of pension income or survivor benefit available to me in later years may be significantly reduced if

(a) my spouse or common-law partner elects to withdraw the maximum amount permitted each year; or

(b) the investment performance is poor.

Nevertheless, I consent to the receipt of variable benefits directly from the pension plan, and certify that

(a) I have read this form and understand it;

(b) neither my spouse or common-law partner nor anyone else has put any pressure on me to sign this form;

(c) I realize that
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(i) this form only gives a general description of the legal rights I have under the Pension Benefits Standards Act,
1985 and the Pension Benefits Standards Regulations, 1985, and

(ii) if I wish to understand exactly what my legal rights are I must read the Pension Benefits Standards Act, 1985
and the Pension Benefits Standards Regulations,1985 or seek legal advice; and

(d) I realize that I am entitled to a copy of this consent form.

To consent to the transfer, I sign this consent form at  on , 20 .

Signature of spouse or common-law partner 

Address of spouse or common-law partner 

(home telephone number) 

(work telephone number) 

STATEMENT OF WITNESS

I certify that

(a) My full name is 

(b) My address is 

(c) I witnessed  sign this waiver.

(home telephone number) 

(work telephone number) 

FORM 6

(Section 30.1)

Consent of Spouse or Common-Law Partner to the Cessation of
the Payment of the Joint and Survivor Pension Benefit
I, , hereby certify that I am (a) the spouse or (b) the common-law partner, as defined in subsection
2(1) of the Pension Benefits Standards Act, 1985, of , a retired former member of the pension plan known as

.

Under the terms of that pension plan

(a) the amount of the joint and survivor pension benefit payable to my spouse or common-law partner as a retired
former member is $  per year; and

(b) the amount of the survivor benefit that would be payable to me on the death of my spouse or common-law partner
is $  per year.

I understand that:

My consent to the cessation of the payment of the joint and survivor pension benefit described in paragraph (a) is
required to allow the payment of a phased retirement benefit to my spouse or common-law partner.

By giving my consent, I am no longer entitled to the survivor benefit described in paragraph (b) that currently would
be payable to me on the death of my spouse or common-law partner.

If my spouse or common-law partner dies while receiving a phased retirement benefit, the survivor benefit will be
payable to the person who is at that time his or her spouse or common-law partner.

A new election as to the form of the immediate pension benefit that will commence after the phased retirement period
may be made when that benefit commences, in accordance with subsection 22(5) of the Pension Benefits Standards
Act, 1985.

Based on the above, and in accordance with paragraph 16.1(3)(b) of the Pension Benefits Standards Act, 1985, I hereby
consent to the cessation of the payment of the joint and survivor pension benefit described in paragraph (a).

Signed at  on the  day of , 20

Name of spouse or common-law partner 

Signature of spouse or common-law partner 
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Name of witness (other than the former member)

Signature of witness 
SOR/2001-194, ss. 5, 6; SOR/2009-100, ss. 3, 4; SOR/2015-60, ss. 29, 30(F), 31.
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ANNEXE IV

FORMULE 1

(paragraphe 23(2) et alinéa 23.2a))

Relevé à remettre au participant qui prend sa retraite
Date du relevé 

Nom du participant  Date de naissance 

Nom de l’époux ou du conjoint de fait  Date de naissance 

Bénéficiaire désigné 

Date du début de l’emploi 

Date du début du service crédité 

Date où est atteint l’âge admissible 

Date d’acquisition du droit à une pension de retraite anticipée 

Service crédité 

Cotisations facultatives du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de la retraite $

Cotisations obligatoires :

a)  versées durant l’exercice $

b)  accumulées à la date de la retraite $

Cotisations patronales, relativement à une disposition à cotisations déterminées, le cas échéant :

a)  versées durant l’exercice $

b)  accumulées à la date de la retraite $

Transferts au régime de pension :

a)  montants globaux $

b)  prestation attribuable à de tels transferts $

c)  service crédité au titre de tels transferts $

Prestation de pension payable au participant :

a)  attribuable à la formule de prestation $

b)  attribuable aux cotisations facultatives $

c)  attribuable à la « règle de 50 % » $

d)  attribuable à tout autre montant global $

e)  total de la prestation de pension payable $

Prestation de pension payable pour une période déterminée :

a)  montant $

b)  de  à 

Prestation au survivant $

Ratio de solvabilité 

Formule d’indexation de la prestation de pension (s’il y a lieu)
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FORMULE 2

(paragraphe 23(3))

Relevé à remettre au participant dont la participation prend fin
pour une raison autre que la cessation totale ou partielle du ré-
gime ou la retraite
Date du relevé 

Nom du participant  Date de naissance 

Nom de l’époux ou du conjoint de fait  Date de naissance 

Bénéficiaire désigné 

Date du début de l’emploi 

Date du début du service crédité 

Date où est atteint l’âge admissible 

Date d’acquisition du droit à une pension de retraite anticipée 

Service crédité 

Cotisations facultatives du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Cotisations obligatoires du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Cotisations patronales, relativement à une disposition à cotisations déterminées, le cas échéant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Transferts au régime de pension :

a)  montants globaux $

b)  prestation attribuable à de tels transferts $

c)  service crédité au titre de tels transferts $

Prestation de pension payable au participant :

a)  attribuable à la formule de prestation $

b)  attribuable aux cotisations facultatives $

c)  attribuable à la « règle de 50 % » $

d)  attribuable à tout autre montant global $

e)  total de la prestation de pension payable $

Prestation de pension payable pour une période déterminée :

a)  montant $

b)  de  à 

Prestation au survivant avant la retraite :

a)  prestation totale $

b)  compensation au titre du régime collectif d’assurance $

c)  prestation nette $

Droits à pension aux fins de transfert :
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a)  attribuables à la formule de prestation $

b)  attribuables aux cotisations facultatives $

c)  attribuables à la « règle de 50 % » $

d)  attribuables à tout autre montant global $

e)  total des droits à pension payables $

Ratio de solvabilité 

Barème des paiements de transfert (si le ratio de solvabilité est inférieur à 1) 

Formule d’indexation de la prestation de pension ou formule de calcul des droits à pension (s’il y a lieu) 

Options de transfert disponibles (transfert à un autre régime de pension, à un régime enregistré d’épargne-retraite im-
mobilisé, à un fonds de revenu viager ou à un fonds de revenu viager restreint ou achat d’une prestation viagère immé-
diate ou différée)

FORMULE 2.1

(paragraphe 23.4(1))

Avis à remettre dans les trente jours suivant la cessation totale
du régime
Date de l’avis 

Date de cessation du régime 

Nom du participant ou de l’ancien participant  Date de naissance 

Nom de l’époux ou du conjoint de fait  Date de naissance 

Bénéficiaire désigné 

Le participant, l’ancien participant, leur époux ou conjoint de fait peuvent examiner, dans les bureaux de l’administrateur
du régime, tous les documents déposés auprès du surintendant aux termes des paragraphes 10(1) ou 10.1(1) ou de l’ar‐
ticle 12 de la Loi de 1985 sur les normes de prestation de pension ou de tout règlement pris en vertu de l’alinéa 39i) de
cette loi ou en commander des copies, en acquittant les frais raisonnables que l’administrateur a établis.

Les prestations de pension continueront d’être versées aux retraités à échéance.

Les autres prestations de pension ne peuvent être réparties avant que le surintendant n’ait approuvé le rapport sur la
cessation.

FORMULE 2.2

(paragraphe 23.4(2))

Relevé à remettre dans les cent vingt jours suivant la cessation
totale du régime
Date du relevé 

Nom du participant ou de l’ancien participant  Date de naissance 

Nom de l’époux ou du conjoint de fait  Date de naissance 

Bénéficiaire désigné 

Date du début de l’emploi 

Date du début du service crédité 

Date où est atteint l’âge admissible 

Date d’acquisition du droit à une pension de retraite anticipée 

Service crédité 
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Cotisations facultatives du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Cotisations obligatoires du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Cotisations patronales, relativement à une disposition à cotisations déterminées, le cas échéant :

a)  versées durant l’exercice $

b)  accumulées à la date de cessation de la participation $

Transferts au régime de pension :

a)  montants globaux $

b)  prestation attribuable à de tels transferts $

c)  service crédité au titre de tels transferts 

Prestation de pension payable au participant :

a)  attribuable à la formule de prestation $

b)  attribuable aux cotisations facultatives $

c)  attribuable à la « règle de 50 % » $

d)  attribuable à tout autre montant global $

e)  total de la prestation de pension à payer $

Prestation de pension à payer pour une période déterminée :

a)  montant $

b)  de  à 

Prestation au survivant avant la retraite :

a)  prestation totale $

b)  compensation au titre du régime collectif d’assurance $

c)  prestation nette $

Droits à pension aux fins de transfert :

a)  attribuables à la formule de prestation $

b)  attribuables aux cotisations facultatives $

c)  attribuables à la « règle de 50 % » $

d)  attribuables à tout autre montant global $

e)  total des droits à pension à payer $

Ratio de solvabilité 

Barème des paiements de transfert (si le ratio de solvabilité est inférieur à 1) 

Formule d’indexation de la prestation de pension ou formule de calcul des droits à pension (s’il y a lieu) 

Options de transfert disponibles (transfert à un autre régime de pension, à un régime enregistré d’épargne-retraite im-
mobilisé, à un fonds de revenu viager ou à un fonds de revenu viager restreint ou achat d’une prestation viagère immé-
diate ou différée)

Le participant ou l’ancien participant fait connaître son choix quant aux options de transfert.

Description des ajustements éventuels des prestations ainsi que les motifs des ajustements 
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FORMULE 3

(paragraphe 23(4))

Relevé à remettre en cas de décès du participant ou de l’ancien
participant
Date du relevé 

Nom du participant ou de l’ancien participant  Date de naissance 

Nom de l’époux ou du conjoint de fait  Date de naissance 

Bénéficiaire désigné 

Date du début de l’emploi 

Date du début du service crédité 

Service crédité 

Cotisations facultatives du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de décès du participant $

Cotisations obligatoires du participant :

a)  versées durant l’exercice $

b)  accumulées à la date de décès du participant $

Cotisations patronales, relativement à une disposition à cotisations déterminées, le cas échéant :

a)  versées durant l’exercice $

b)  accumulées à la date de décès du participant $

Transferts au régime de pension :

a)  montants globaux $

b)  prestation attribuable à de tels transferts $

c)  service crédité au titre de tels transferts 

Droits à pension payables à l’époux ou au conjoint de fait du participant ou de l’ancien participant :

a)  attribuables à la formule de prestation $

b)  attribuables aux cotisations facultatives $

c)  attribuables à la « règle de 50 % » $

d)  attribuables à tout autre montant global $

e)  total de la prestation de pension ou des droits à pension à payer $

Ratio de solvabilité 

Barème des paiements de transfert (si le ratio de solvabilité est inférieur à 1) 

Formule d’indexation de la prestation de pension ou formule de calcul des droits à pension (s’il y a lieu) 

Options de transfert disponibles (transfert à un autre régime de pension, à un régime enregistré d’épargne-retraite im-
mobilisé, à un fonds de revenu viager ou à un fonds de revenu viager restreint ou achat d’une prestation viagère immé-
diate ou différée)

FORMULE 4

[Abrogée, DORS/2015-60, art. 29]
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FORMULE 5

(alinéa 23.2a))

Relevé à remettre au participant à qui seront versées des pres-
tations de retraite progressive, de même qu’à son époux ou à
son conjoint de fait
Date du relevé 

Nom du participant 

Date de naissance 

Nom de l’époux ou du conjoint de fait 

Date de naissance 

Prestation de retraite progressive :

Prestation de retraite progressive à verser, exprimée :

a) en pourcentage de la prestation de pension accumulée à la prise d’effet de l’entente visée à l’alinéa 16.1(3)a) de la
Loi %

b) en une somme annuelle $

Fréquence et modalités selon lesquelles la prestation de retraite progressive sera rajustée, le cas échéant, pendant la pé-
riode de retraite progressive pour tenir compte de la prestation de pension accumulée durant cette période

Formule d’indexation de la prestation de retraite progressive, s’il y a lieu 

Prestation de raccordement, à verser du  au  , exprimée :

a) en pourcentage de la prestation de pension accumulée jusqu’à aujourd’hui %

b) en une somme annuelle $

Prestation de pension à verser à la retraite :

Formule de calcul de la prestation de pension à verser à la retraite 

Formule d’établissement des cotisations à verser durant la période de retraite progressive, de la prestation de pension
accumulée durant cette période et, s’il y a lieu, de la proportion du service à temps partiel qui sera portée au crédit du
participant

FORMULE 5.1

(alinéa 23.2b))

Relevé à remettre à l’ancien participant à qui seront versées des
prestations de retraite progressive, de même qu’à son époux ou
à son conjoint de fait
Date du relevé 

Nom de l’ancien participant 

Date de naissance 

Nom de l’époux ou du conjoint de fait 

Date de naissance 

Prestation de retraite progressive :

Prestation de retraite progressive à verser, exprimée :

a) en pourcentage de la prestation de pension perçue avant la période de retraite progressive %
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b) en une somme annuelle $

Fréquence et modalités selon lesquelles la prestation de retraite progressive sera rajustée, le cas échéant, pendant la pé-
riode de retraite progressive pour tenir compte de la prestation de pension accumulée pendant cette période

Formule d’indexation de la prestation de retraite progressive, s’il y a lieu 

Prestation de raccordement, à verser du  au , exprimée :

a) en pourcentage de la prestation de pension accumulée jusqu’à aujourd’hui %

b) en une somme annuelle $

Prestation de pension à verser à la retraite :

Formule de calcul de la prestation de pension à verser à la retraite 

Formule d’établissement des cotisations à verser durant la période de retraite progressive, de la prestation de pension
accumulée durant cette période et, s’il y a lieu, de la proportion du service à temps partiel qui sera portée au crédit du
participant

REMARQUE : Aux termes de l’alinéa 16.1(4)g) de la Loi de 1985 sur les normes de prestation de pension, si l’ancien parti-
cipant reçoit une prestation de pension immédiate au titre d’un régime de pension qui prévoit le versement d’une presta-
tion de retraite progressive, l’administrateur du régime cesse de verser la prestation de pension immédiate lorsque le
versement de la prestation de retraite progressive débute, et la renonciation applicable à la prestation réversible est
nulle, sauf si elle a été accordée conformément à une ordonnance du tribunal ou à une entente relative à la répartition
des biens lors du divorce, de l’annulation du mariage, de la séparation ou de l’échec de l’union de fait. Si le versement
d’une prestation de pension immédiate doit débuter après la période de retraite progressive, un nouveau choix peut être
fait quant à la forme de cette prestation, aux termes du paragraphe 22(5) de la Loi de 1985 sur les normes de prestation
de pension.

FORMULE 5.2

(article 23.3)

Consentement de l’époux ou du conjoint de fait au choix de re-
cevoir une prestation variable au titre d’une disposition à cotisa-
tions déterminées
Moi, , je certifie être l’époux ou le conjoint de fait, au sens de la Loi de 1985 sur les
normes de prestation de pension, de .

Je comprends que mon époux ou mon conjoint de fait a choisi de recevoir une prestation variable directement du ré-
gime de pension et que mon consentement écrit est requis pour que mon époux ou mon conjoint de fait puisse toucher
cette prestation.

Je comprends que :

a) le fait de recevoir une prestation variable directement du régime de pension permettra à mon époux ou à mon
conjoint de fait de gérer ses propres fonds de pension et lui confère une certaine latitude quant à la détermination du
montant de la prestation variable qui sera versée chaque année civile;

b) le solde des fonds pourrait servir à l’achat d’une prestation viagère à une date ultérieure, mais que rien n’exige que
ces fonds servent à l’achat d’une prestation viagère;

c) la prestation viagère achetée avec le solde des fonds doit être une prestation réversible, sauf si je renonce à mes
droits en signant un formulaire de renonciation distinct dans les quatre-vingt-dix jours précédant le premier verse-
ment de la prestation viagère;

d) une prestation variable versée directement d’un régime de pension n’est pas réversible.

Je comprends également que, préalablement à l’achat d’une prestation viagère, le régime de pension permettra à mon
époux ou à mon conjoint de fait d’en retirer des fonds chaque année, sous réserve des limites de retrait maximal et de
retrait minimal. Cependant, je comprends que le montant du revenu de pension ou de la prestation de survivant auquel
j’aurai droit ultérieurement pourrait être considérablement réduit dans les cas suivants :

a) mon époux ou conjoint de fait choisit de retirer le montant maximal permis chaque année;

b) le rendement du placement est faible.
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Néanmoins, je consens au versement de prestations variables provenant directement du régime de pension et je certi-
fie que :

a) j’ai lu la présente formule et que je la comprends;

b) ni mon époux ou mon conjoint de fait, ni personne d’autre n’a exercé de pression afin que je signe la présente for-
mule;

c) je suis conscient que :

(i) la présente formule ne constitue qu’une description générale de mes droits au titre de la Loi de 1985 sur les
normes de prestation de pension et du Règlement de 1985 sur les normes de prestation de pension,

(ii) si je souhaite comprendre précisément tous mes droits, je dois lire la Loi de 1985 sur les normes de prestation
de pension et le Règlement de 1985 sur les normes de prestation de pension ou demander l’avis d’un conseiller
juridique;

d) je sais que j’ai le droit de conserver une copie de la présente formule de consentement.

Je signe la présente formule pour donner mon consentement au transfert à , le  20 .

Signature de l’époux ou du conjoint de fait 

Adresse de l’époux ou du conjoint de fait 

(Numéro de téléphone à la maison) 

(Numéro de téléphone au travail) 

DÉCLARATION DU TÉMOIN

J’atteste ce qui suit :

a) mon nom complet est 

b) mon adresse est 

c) j’ai été témoin de la signature du présent consentement par .

Signature du témoin 

(Numéro de téléphone à la maison) 

(Numéro de téléphone au travail) 

FORMULE 6

(article 30.1)

Consentement de l’époux ou du conjoint de fait à la cessation
du versement de la prestation réversible
Moi, , je certifie être a) l’époux ou b) le conjoint de fait, au sens du paragraphe 2(1) de la Loi de
1985 sur les normes de prestation de pension, de , participant ancien au régime de pension connu
sous le nom de , qui a pris sa retraite.

Ce régime de pension prévoit ce qui suit :

a) le montant de la prestation réversible à verser à mon époux ou à mon conjoint de fait en sa qualité de participant
ancien qui a pris sa retraite est de $ par année;

b) le montant de la prestation au survivant qui me serait versée au décès de mon époux ou de mon conjoint de fait est
de $ par année.

Je comprends :

que je dois consentir à la cessation du paiement de la prestation réversible mentionnée en a) pour qu’une prestation
de retraite progressive puisse être versée à mon époux ou à mon conjoint de fait;

qu’en donnant mon consentement, je renonce à la prestation au survivant mentionnée en b) qui, à l’heure actuelle,
me serait versée si mon époux ou mon conjoint de fait décédait;

que si mon époux ou mon conjoint de fait décède durant la période de versement de la prestation de retraite progres-
sive, la prestation au survivant sera versée à la personne qui est alors son époux ou son conjoint de fait;
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qu’un nouveau choix quant à la forme de la prestation qui débutera après la période de retraite progressive pourra
être fait lorsque cette prestation débutera, conformément au paragraphe 22(5) de la Loi de 1985 sur les normes de
prestation de pension.

Compte tenu de ce qui précède, et conformément à l’alinéa 16.1(3)b) de la Loi de 1985 sur les normes de prestation de
pension, je consens par les présentes à la cessation du paiement de la prestation réversible mentionnée en a).

Signé à  le  20

Nom de l’époux ou du conjoint de fait 

Signature de l’époux ou du conjoint de fait 

Nom du témoin (ne peut être le participant ancien)

Signature du témoin 
DORS/2001-194, art. 5 et 6; DORS/2009-100, art. 3 et 4; DORS/2015-60, art. 29, 30(F) et 31.
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SCHEDULE V

(Sections 20, 20.1, 20.2 and 20.3)

FORM 1

Attestation Regarding Withdrawal Based on Financial Hardship
1 To: (insert name of financial institution)

2 List of applicable federally regulated locked-in plans: (Please identify any locked-in registered retirement savings plan,
life income fund, restricted locked-in savings plan or restricted life income fund that is held by the financial institution
identified above and from which you intend to withdraw or transfer funds.)

(a) 

(b) 

(c) 

3 Attestation

I, (insert name) , of (insert address) , in the city of
, in the province of , attest to the following:

I own the federally regulated locked-in plan(s) identified in item 2. On the day on which I sign this Attestation (choose all
that apply):

(A) Withdrawal for Expenditures on Medical or Disability-related Treatment or Adaptive Technology

(a) My total expected income for the calendar year, determined in accordance with the Income Tax Act (excluding
the withdrawal referred to in line G below and any withdrawal made under paragraph 20(1)(d), 20.1(1)(m),
20.2(1)(e) or 20.3(1)(m) of the Pension Benefits Standards Regulations, 1985 within the last 30 days before this
application) is $ ;

(b) I submit a letter signed by a physician certifying that medical or disability-related treatment or adaptive
technology is required;

(c) I expect to make expenditures on the medical or disability-related treatment or adaptive technology specified in
the physician’s certificate in the amount of $ , which is greater than 20% of my
total expected income for the calendar year;

(d) I have not made any other withdrawal, other than within the last 30 days before this application, during the
calendar year under paragraph 20(1)(d), 20.1(1)(m), 20.2(1)(e) or 20.3(1)(m) of the Pension Benefits Standards
Regulations, 1985; and

(B) Withdrawal Based on Low Income

My total expected income for the calendar year, determined in accordance with the Income Tax Act (excluding
the withdrawal referred to in line G below and any withdrawal made under paragraph 20(1)(d), 20.1(1)(m),
20.2(1)(e) or 20.3(1)(m) of the Pension Benefits Standards Regulations, 1985 within the last 30 days before this
application), is less than three quarters of the Year’s Maximum Pensionable Earnings as defined in the Pension
Benefits Standards Act, 1985.

4 Amount Sought for Withdrawal

A Expected income in the calendar year determined in
accordance with the Income Tax Act. $ 

B Total financial hardship withdrawals made during the calendar
year from all federally regulated locked-in registered
retirement savings plans, life income funds, restricted life
income funds and restricted locked-in savings plans.

$ 

B(i): total low income component of B is $ 

B(ii): total medical and disability-related income component of
B is $ 

C 50% of the Year’s Maximum Pensionable Earnings as defined
in the Pension Benefits Standards Act, 1985. $ 

Calculation of Low Income Component of Withdrawal

(To be completed only if seeking withdrawal under this component.)
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D Low income withdrawal component.

D(i) A - B $ 

D(ii) 66.6% of D(i) $ 

D(iii) C - D(ii) $ 

D(iv) D(iii) - B(i) $ 

Enter amount from D(iv) if greater than zero, otherwise enter
“0” $ 

Calculation of Medical and Disability-Related Component of Withdrawal

(To be completed only if seeking withdrawal under this component.)

E E(i) Total expected medical and disability-related expenditures
in the calendar year that a medical doctor certifies are required. $ 

E(ii) A - B $ 

E(iii) 20% of E(ii) $ 

E(iv) If E(i) is greater than
or equal to E(iii),
enter E(i), otherwise
enter “0”

$ 

E(v) Total expected medical and disability-related expenditures
for which unlocking is being sought.

Enter the lesser of
E(iv) and C $ 

Enter amount from E(v) $ 

Calculation of Financial Hardship Withdrawal

F Total amount eligible for financial hardship withdrawal.

F(i) D + E $ 

F(ii) C - B $ 

F(iii) Enter the lesser of
F(i) and F(ii)

$ 

Enter amount from F(iii) $ 

G Total amount sought for withdrawal.

Enter F or a lesser amount $ 

5 Signatures

Sworn before me, on the  day of

, 20 

at , in the province of

.

Signature of applicant 

A notary public, commissioner or other person authorized to take affidavits

FORM 2

Attestation(s) Regarding Spouse/Common-Law Partner
1 To: (insert name of financial institution)

2 List of applicable federally regulated locked-in plans: (Please identify any locked-in registered retirement savings plan,
life income fund, restricted locked-in savings plan or restricted life income fund that is held by the financial institution
identified above and from which you intend to withdraw or transfer funds.)

(a) 
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(b) 

(c) 

3 Attestation of applicant

I, (insert name) , of (insert address) , in the city of
, in the province of , attest to the following:

I own the federally regulated locked-in plan(s) identified in item 2. I intend to withdraw or transfer $
 from the plan(s). On the day on which I sign this Attestation (check one):

(a) I do not have a spouse or common-law partner, as defined in section 2 of the Pension Benefits Standards Act,
1985;

(b) I have a spouse or common-law partner, as defined in section 2 of the Pension Benefits Standards Act, 1985,
and my spouse or common-law partner consents to the withdrawal of the amount specified above from the
locked-in plan(s) identified in item 2. (If you check this box, your spouse or common-law partner must complete
the Attestation of Spouse or Common-law Partner, in item 6 below.)

4 Acknowledgements

I understand that when funds are withdrawn or transferred from any federally regulated locked-in plan, the funds may
lose the creditor protection provided by the Pension Benefits Standards Act, 1985 and the Pension Benefits Standards
Regulations, 1985.

I understand that when funds are withdrawn or transferred from any federally regulated locked-in plan, the funds may be
taxable under the Income Tax Act or other legislation.

I understand that I may need to seek professional advice about the financial and legal implications of such a withdrawal
or transfer.

5 Signatures

Sworn before me, on the  day of

, 20 

at , in the province of

.

Signature of applicant 

A notary public, commissioner or other person authorized to take affidavits

6 Attestation of Spouse or Common-law Partner

I, (insert name) , of (insert address) , in the city of
, in the Province of , attest to the following:

I am the spouse or common-law partner of the owner of the locked-in plan(s) identified in item 2.

I understand that

(a) the applicant intends to withdraw or transfer funds from the federally regulated locked-in plans identified in item
2, which withdrawal or transfer is not permitted under the Pension Benefits Standards Act, 1985 unless the applicant
obtains my consent;

(b) as long as these funds are kept in that federally regulated locked-in plan, I may have a right to a share of these
funds if there is a breakdown in our relationship or if the owner dies;

(c) if any funds are withdrawn or transferred from that federally regulated locked-in plan, I may lose any right that I
have to a share of the funds withdrawn or transferred;

(d) when funds are withdrawn or transferred from any federally regulated locked-in plan the funds may lose the credi-
tor protection provided by the Pension Benefits Standards Act, 1985 and the Pension Benefits Standards Regulations,
1985;

(e) when funds are withdrawn or transferred from any federally regulated locked-in plan the funds may be taxable
under the Income Tax Act or other legislation; and

(f) I may need to seek professional advice about the financial and legal implications of such a withdrawal or transfer.

7 Consent of Spouse or Common-law Partner

I consent to the withdrawal or transfer specified in item 3.
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8 Signatures

Sworn before me, on the  day of

, 20 

at , in the province of

.

Signature of spouse or common-law partner 

A notary public, commissioner or other person authorized to take affidavits

FORM 3

Attestation of Total Amount Held in Federally Regulated
Locked-In Plans
1 To: (insert name of financial institution)

2 List of applicable federally regulated locked-in plans: (Please identify all locked-in registered retirement savings plan,
life income fund, restricted locked-in savings plan or restricted life income fund which you own including any that are
held by financial institutions other than the one identified above.)

(a) 

(b) 

(c) 

3 Attestation

I, (insert name) , of (insert address) , in the city of
, in the province of , attest to the following:

I own the federally regulated locked-in plans identified in item 2. On the day on which I sign this Attestation the total
value of all of the locked-in plan(s) identified in item 2 is $ .

On the day on which I sign this Attestation the total value of all of the locked-in plan(s) identified in item 2 is $
.

The total value of all locked-in plan(s) identified in item 2 is less than 50% of the Year’s Maximum Pensionable Earnings
as defined in the Pension Benefits Standards Act, 1985.

4 Signatures

Sworn before me, on the  day of

, 20 

at , in the province of

.

Signature of applicant 

A notary public, commissioner or other person authorized to take affidavits
SOR/2008-144, s. 8; SOR/2015-60, s. 32.
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ANNEXE V

(articles 20, 20.1, 20.2 et 20.3)

FORMULE 1

Retrait fondé sur des difficultés financières
1 Institution financière concernée : (inscrire le nom de l’institution financière)

2 Régimes immobilisés régis par une loi fédérale (Veuillez indiquer tous les régimes enregistrés d’épargne-retraite im-
mobilisée, fonds de revenu viager, régimes d’épargne immobilisée restreints ou fonds de revenu viager restreint qui
sont déposés auprès de l’institution financière indiquée à l’article 1 et desquels vous avez l’intention de retirer ou de
transférer des fonds) :

a) 

b) 

c) 

3 Attestation

Moi, (nom du demandeur) , au (adresse du demandeur)
, ville de , (province de)
, je certifie ce qui suit :

Je détiens les régimes immobilisés indiqués à l’article 2. À la date où je signe la présente attestation (cochez toutes les
affirmations applicables) :

A) Retrait pour des dépenses liées à des frais de traitement médical, de traitement relié à une invalidité ou de technologie d’adaptation :

a) le revenu total que je prévois toucher pour l’année civile, calculé conformément à la Loi de l’impôt sur le revenu
(sans tenir compte du retrait visé au point G ci-dessous ni d’aucune somme retirée en vertu des alinéas 20(1)d),
20.1(1)m), 20.2(1)e) ou 20.3(1)m) du Règlement de 1985 sur les normes de prestation de pension au cours des
trente jours précédant cette demande) est de $.

b) je produis un certificat signé par un médecin indiquant que le traitement médical, le traitement relié à une
invalidité ou la technologie d’adaptation est nécessaire.

c) je prévois engager des dépenses liées au traitement médical, au traitement relié à une invalidité ou à la
technologie d’adaptation mentionnée dans le certificat d’un montant de $, ce qui représente plus
de 20 % du revenu total que je prévois toucher pour l’année civile.

d) je n’ai fait aucun retrait en vertu des alinéas 20(1)d), 20.1(1)m), 20.2(1)e) ou 20.3(1)m) du Règlement de 1985 sur
les normes de prestation de pension pendant l’année civile, sauf les retraits effectués au cours des trente jours
précédant cette demande.

B) Retrait fondé sur un faible revenu

le revenu total que je prévois toucher pour l’année civile, calculé conformément à la Loi de l’impôt sur le revenu
(sans tenir compte du retrait visé au point G ci-dessous ni d’aucune somme retirée en vertu des alinéas 20(1)d),
20.1(1)m), 20.2(1)e) ou 20.3(1)m) du Règlement de 1985 sur les normes de prestation de pension au cours des
trente jours précédant cette demande) est inférieur aux trois quarts du maximum des gains annuels ouvrant droit
à pension au sens de la Loi de 1985 sur les normes de prestation de pension.

4 Montant du retrait demandé

A Revenu prévu pour l’année civile, calculé conformément à la
Loi de l’impôt sur le revenu.  $

B Total des retraits effectués, pendant l’année civile, en raison de
difficultés financières, de régimes régis par une loi fédérale :
régime enregistré d’épargne-retraite immobilisée, fonds de
revenu viager, régime d’épargne immobilisée restreint, fonds
de revenu viager restreint.

 $

B(i) : partie du total indiquée en B constituant des retraits
effectués en raison de faibles revenus  $

B(ii) : partie du total indiquée en B constituant des retraits
effectués pour des raisons médicales ou d’invalidité  $
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C Somme correspondant à 50 % du maximum des gains annuels
ouvrant droit à pension au sens de la Loi de 1985 sur les
normes de prestation de pension.

 $

Calcul de la partie du retrait effectuée en raison de faibles revenus

(Remplir seulement en cas de retrait pour des raisons de faibles revenus.)

D Partie du retrait effectuée en raison de faibles revenus

D(i) A - B  $

D(ii) 66,6 % de D(i)  $

D(iii) C - D(ii)  $

D(iv) D(iii) - B(i)  $

Reportez le montant inscrit au point D(iv) s’il est supérieur à 0,
sinon inscrivez 0  $

Calcul de la partie du retrait effectuée pour des raisons médicales ou d’invalidité

(Remplir seulement en cas de retrait demandé pour ces raisons.)

E E(i) Montant estimatif des dépenses prévues pour des raisons
médicales ou reliées à l’invalidité au cours de l’année civile et
pour lesquelles un certificat médical est nécessaire.

 $

E(ii) A - B  $

E(iii) 20 % de E(ii)  $

E(iv) Si E(i) est supérieur
ou égal à E(iii),
inscrivez E(i), sinon
inscrivez 0

 $

E(v) Montant estimatif des dépenses prévues pour des raisons
médicales ou reliées à l’invalidité et pour lesquelles un retrait

d’un régime immobilisé est demandé.

Inscrivez le moins
élevé de E(iv) et C  $

Reportez le montant inscrit à E(v)  $

Calcul de l’ensemble des retraits effectués en raison de difficultés financières

F Montant total admissible des retraits liés aux difficultés
financières

F(i) D + E  $

F(ii) C - B  $

F(iii) Inscrivez le moins
élevé de F(i) et F(ii)

 $

Reportez le montant inscrit à F(iii)  $

G Montant total du retrait demandé

Inscrivez F ou un montant inférieur  $

5 Signatures

Assermenté devant moi  le  20 

à , dans la province de

Signature du demandeur 

Notaire public, commissaire à l’assermentation ou toute autre personne autorisée à faire prêter serment.
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FORMULE 2

Affirmation(s) concernant l’époux ou le conjoint de fait
1 Institution financière concernée : (insérer le nom de l’institution financière)

2 Régimes immobilisés régis par une loi fédérale (Veuillez indiquer tous les régimes enregistrés d’épargne-retraite im-
mobilisée, fonds de revenu viager, régime d’épargne immobilisée restreint ou fonds de revenu viager restreint qui sont
déposés auprès de l’institution financière indiquée à l’article 1 et desquels vous avez l’intention de retirer ou de transfé‐
rer des fonds) :

a) 

b) 

c) 

3 Attestation du demandeur

Moi, (nom du demandeur) , du (adresse du demandeur)
, ville de , (province de)
, je certifie ce qui suit :

Je détiens les régimes immobilisés régis par une loi fédérale indiqués à l’article 2. J’ai l’intention de retirer ou de transfé‐
rer  $ de ces régimes.

À la date où je signe la présente attestation (cochez une seule affirmation) :

a) je n’ai pas d’époux ou de conjoint de fait, au sens de l’article 2 de la Loi de 1985 sur les normes de prestation de
pension.

b) j’ai un époux ou un conjoint de fait, au sens de l’article 2 de la Loi de 1985 sur les normes de prestation de
pension, et il consent à ce que je retire des fonds du régime immobilisé indiqué à l’article 2. (Si vous cochez cette
affirmation, votre époux ou conjoint de fait devra remplir la section au point 6 ci-dessous « Attestation de l’époux
ou du conjoint de fait ».)

4 Reconnaissance des faits

Je comprends que, lorsque des fonds sont retirés ou transférés de régimes immobilisés régis par une loi fédérale, il se
pourrait qu’ils ne soient plus à l’abri des créanciers puisqu’ils ne bénéficient plus de la protection prévue par la Loi de
1985 sur les normes de prestation de pension et par le Règlement de 1985 sur les normes de prestation de pension.

Je comprends que, lorsque des fonds sont retirés ou transférés de régimes immobilisés régis par une loi fédérale, il se
peut qu’ils constituent des revenus imposables en vertu de la Loi de l’impôt sur le revenu ou de toute autre loi appli-
cable.

Je comprends qu’il serait judicieux de recourir à un spécialiste en mesure de me renseigner sur les conséquences finan-
cières ou légales des tels retraits ou transferts.

5 Signatures

Assermenté devant moi  le  20 

à , dans la province de

Signature du demandeur 

Notaire public, commissaire à l’assermentation ou toute autre personne autorisée à faire prêter serment.

6 Attestation de l’époux ou du conjoint de fait

Moi,  du (adresse)  ville de
, (province de) , je certifie ce qui suit :

Je suis l’époux ou le conjoint de fait du détenteur des régimes immobilisés indiqués à l’article 2 :

Je comprends :

a) que le demandeur a l’intention de retirer ou de transférer des fonds des régimes immobilisés régis par une loi fé-
dérale indiqués à l’article 2, ce qu’il ne peut faire sans mon consentement aux termes der la Loi de 1985 sur les
normes de prestation de pension;
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b) que tant que les fonds demeurent dans les régimes immobilisés régis par une loi fédérale, je peux avoir droit à une
part de ces fonds dans l’éventualité d’un échec de notre union ou du décès du détenteur;

c) que si des fonds sont retirés ou transférés des régimes immobilisés régis par une loi fédérale, il se pourrait que je
perde mes droits sur la portion des fonds retirés qui me serait revenue;

d) que si les fonds sont retirés ou transférés des régimes immobilisés régis par une loi fédérale, il se pourrait qu’ils ne
soient plus à l’abri des créanciers puisqu’ils ne bénéficient plus de la protection prévue par la Loi de 1985 sur les
normes de prestation de pension et par le Règlement de 1985 sur les normes de prestation de pension;

e) que si des fonds sont retirés ou transférés des régimes immobilisés régis par une loi fédérale, il se peut qu’ils
constituent des revenus imposables en vertu de la Loi de l’impôt sur le revenu ou de toute autre loi applicable;

f) que je peux avoir besoin de recourir à un spécialiste en mesure de me renseigner sur les conséquences financières
et légales de tels retraits ou transferts.

7 Consentement de l’époux ou conjoint de fait

Je consens à ce que le détenteur retire ou transfère du régime immobilisé le montant indiqué à l’article 3.

8 Signatures

Assermenté devant moi  le  20 

à , dans la province de

Signature de l’époux ou du conjoint de fait 

Notaire public, commissaire à l’assermentation ou toute autre personne autorisée à faire prêter serment.

FORMULE 3

Attestation des sommes totales détenues dans des régimes im-
mobilisés régis par une loi fédérale
1 Institution financière concernée : (insérer le nom de l’institution financière)

2 Régimes immobilisés régis par une loi fédérale (Veuillez indiquer tous les régimes enregistrés d’épargne-retraite im-
mobilisée, fonds de revenu viager, régimes d’épargne immobilisée restreint ou fonds de revenu viager restreint que
vous détenez dans toute institution financière, en plus de celle indiquée à l’article 1, et desquels vous avez l’intention de
retirer ou de transférer des fonds) :

a) 

b) 

c) 

3 Attestation

Moi, (nom du demandeur) , du (adresse du demandeur)
 de ville)
, (province de)
, je certifie ce qui suit :

Je détiens les régimes immobilisés régis par une loi fédérale indiqués à l’article 2. À la date où je signe la présente attes‐
tation, la valeur totale des fonds qui se trouvent dans ces régimes est de $.

Cette valeur totale de l’actif est inférieure à 50 % des gains annuels ouvrant droit à pension au sens de la Loi de 1985 sur
les normes de prestation de pension.

4 Signatures

Assermenté devant moi  le  20 

à , dans la province de
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Signature du demandeur 

Notaire public, commissaire à l’assermentation ou toute autre personne autorisée à faire prêter serment.
DORS/2008-144, art. 8; DORS/2015-60, art. 32.
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SCHEDULE VI

(Section 10.2)

ANNEXE VI

(article 10.2)

FORM 1 FORMULE 1

Declaration of Employer Who
Is Not Subject to Proceedings
Under the Companies’ Credi-
tors Arrangement Act or Part
III of the Bankruptcy and Insol-
vency Act and Who Is Gov-
erned by a Board of Directors

Déclaration de l’employeur
qui ne fait pas l’objet de pro-
cédures prévues par la Loi sur
les arrangements avec les
créanciers des compagnies ou
par la partie III de la Loi sur la
faillite et l’insolvabilité et qui
est administré par un conseil
d’administration

I, the undersigned, an officer of the employer, having
been duly authorized by the Board of Directors, declare
that

(a) the employer does not anticipate being able to re-
mit the special payments required under subsec-
tion 9(1.1) of the Pension Benefits Standards Act, 1985
without seriously impairing the ability of the employer
to continue in operation; and

(b) the employer intends to negotiate with the repre-
sentatives of the members and former members with
the purpose of entering into a workout agreement.

Je, soussigné, un cadre de l’employeur, ayant été
dûment autorisé par le conseil d’administration, dé-
clare que l’employeur :

a) ne prévoit pas être en mesure de verser les paie-
ments spéciaux exigés en vertu du paragraphe 9(1.1)
de la Loi de 1985 sur les normes de prestation de pen-
sion sans compromettre gravement sa capacité de
poursuivre ses activités;

b) a l’intention de négocier avec les représentants des
participants et des participants anciens dans le but de
conclure un accord de sauvetage.

FORM 2 FORMULE 2

Declaration of Employer Who
Is Not Subject to Proceedings
Under the Companies’ Credi-
tors Arrangement Act or Part
III of the Bankruptcy and Insol-
vency Act and Who Is Not
Governed by a Board of Direc-
tors

Déclaration de l’employeur
qui ne fait pas l’objet de pro-
cédures prévues par la Loi sur
les arrangements avec les
créanciers des compagnies ou
par la partie III de la Loi sur la
faillite et l’insolvabilité et qui
n’est pas administré par un
conseil d’administration

I, the undersigned, an officer of the employer, having
been duly authorized by the persons who have the au-
thority to direct or authorize the actions of that body, de-
clare that

Je, soussigné, un cadre de l’employeur, ayant été
dûment autorisé par les personnes ayant le pouvoir de
diriger ou d’autoriser les activités de cette organisation,
déclare que l’employeur :
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(a) the employer does not anticipate being able to re-
mit the special payments required under subsec-
tion 9(1.1) of the Pension Benefits Standards Act, 1985
without seriously impairing the ability of the employer
to continue in operation; and

(b) the employer intends to negotiate with the repre-
sentatives of the members and former members with
the purpose of entering into a workout agreement.

a) ne prévoit pas être en mesure de verser les paie-
ments spéciaux exigés en vertu du paragraphe 9(1.1)
de la Loi de 1985 sur les normes de prestation de pen-
sion sans compromettre gravement sa capacité de
poursuivre ses activités;

b) a l’intention de négocier avec les représentants des
participants et des participants anciens dans le but de
conclure un accord de sauvetage.

FORM 3 FORMULE 3

Declaration of Employer Who
Is Subject to Proceedings Un-
der the Companies’ Creditors
Arrangement Act or Part III of
the Bankruptcy and Insolven-
cy Act and Who Is Governed
by a Board of Directors

Déclaration de l’employeur
qui fait l’objet de procédures
prévues par la Loi sur les ar-
rangements avec les créan-
ciers des compagnies ou par
la partie III de la Loi sur la
faillite et l’insolvabilité et qui
est administré par un conseil
d’administration

I, the undersigned, an officer of the employer, having
been duly authorized by the Board of Directors, declare
that

(a) the employer is subject to proceedings under the
Companies’ Creditors Arrangement Act or Part III of
the Bankruptcy and Insolvency Act; and

(b) the employer intends to negotiate with the repre-
sentatives of the members and former members with
the purpose of entering into a workout agreement.

Je, soussigné, un cadre de l’employeur, ayant été
dûment autorisé par le conseil d’administration, dé-
clare que l’employeur :

a) fait l’objet de procédures prévues par la Loi sur les
arrangements avec les créanciers des compagnies ou
par la partie III de la Loi sur la faillite et l’insolvabilité;

b) a l’intention de négocier avec les représentants des
participants et des participants anciens dans le but de
conclure un accord de sauvetage.

FORM 4 FORMULE 4

Declaration of Employer Who
Is Subject to Proceedings Un-
der the Companies’ Creditors
Arrangement Act or Part III of
the Bankruptcy and Insolven-
cy Act and Who Is Not Gov-
erned by a Board of Directors

Déclaration de l’employeur
qui fait l’objet de procédures
prévues par la Loi sur les ar-
rangements avec les créan-
ciers des compagnies ou par
la partie III de la Loi sur la
faillite et l’insolvabilité et qui
n’est pas administré par un
conseil d’administration

I, the undersigned, an officer of the employer, having
been duly authorized by the persons who have the

Je, soussigné, un cadre de l’employeur, ayant été
dûment autorisé par les personnes ayant le pouvoir de
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authority to direct or authorize the actions of that body,
declare that

(a) the employer is subject to proceedings under the
Companies’ Creditors Arrangement Act or Part III of
the Bankruptcy and Insolvency Act; and

(b) the employer intends to negotiate with the repre-
sentatives of the members and former members with
the purpose of entering into a workout agreement.

SOR/2011-85, s. 13, err., Vol. 145, No. 9.

diriger ou d’autoriser les activités de cette organisation,
déclare que l’employeur :

a) fait l’objet de procédures prévues par la Loi sur les
arrangements avec les créanciers des compagnies ou
par la partie III de la Loi sur la faillite et l’insolvabilité;

b) a l’intention de négocier avec les représentants des
participants et des participants anciens dans le but de
conclure un accord de sauvetage.

DORS/2011-85, art. 13, err., Vol. 145, no 9.
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RELATED PROVISIONS DISPOSITIONS CONNEXES

— SOR/2008-144, s.  9 — DORS/2008-144, art .  9

9 (1) Despite sections 3 and 4, a contract or arrangement for
a locked-in registered retirement savings plan or a life income
fund that is entered into within six months after the day on
which these Regulations come into force may be made under
sections 20 and 20.1 of the Pension Benefits Standards Regu-
lations, 1985 respectively, as those sections read on the day
before the day on which these Regulations come into force.

9 (1) Malgré les articles 3 et 4, le contrat ou l’arrangement
établissant un régime enregistré d’épargne-retraite immobili-
sée ou un fond de revenu viager qui est conclu dans les six
mois suivant la date d’entrée en vigueur du présent règlement
peut l’être en vertu des articles 20 ou 20.1 du Règlement de
1985 sur les normes de prestation de pension dans leur ver-
sion antérieure à l’entrée en vigueur du présent règlement.

(2) Form 3 of Schedule II to the Pension Benefits Standards
Regulations, 1985, as it read before the day on which these
Regulations come into force, may continue to be used for the
purpose referred to in subsection 18(3) of those Regulations
for six months after the day on which these Regulations come
into force.

(2) La formule 3 de l’annexe II du Règlement de 1985 sur les
normes de prestation de pension, dans sa version antérieure
à l’entrée en vigueur du présent règlement, peut continuer
d’être utilisée, pour l’application du paragraphe 18(3) du Rè-
glement de 1985 sur les normes de prestation de pension,
pendant une période de six mois suivant la date d’entrée en
vigueur du présent règlement.

— SOR/2010-149, s.  27 — DORS/2010-149, art .  27

27 A plan may continue to be funded under section 9 of the
Pension Benefits Standards Regulations, 1985, as they read
immediately before this section comes into force, until the
day on which the first actuarial report is filed after this sec-
tion comes into force.

27 La capitalisation de tout régime peut se poursuivre en ap-
plication l’article 9 du Règlement de 1985 sur les normes de
prestation de pension, dans sa version antérieure à l’entrée
en vigueur du présent article, jusqu’au dépôt du premier rap-
port actuariel après l’entrée en vigueur du présent article.

— SOR/2010-149, s.  28 — DORS/2010-149, art .  28

28 A reference to an “unfunded liability” in these Regula-
tions includes a reference to an “initial unfunded liability” as
defined in subsection 9(1) of the Pension Benefits Standards
Regulations, 1985, as it read immediately before this section
comes into force.

28 La mention de « passif non capitalisé » dans le présent
règlement vaut mention de « passif initial non capitalisé » au
sens du paragraphe 9(1) du Règlement de 1985 sur les normes
de prestation de pension, dans sa version antérieure à l’en-
trée en vigueur du présent article.

— SOR/2010-149, s.  29 — DORS/2010-149, art .  29

29 (1) For the purpose of determining the average solvency
ratio for the first actuarial report required to be filed after this
section comes into force, the solvency ratio that is determined
on the valuation date, without the adjustments made under
subsections 9(8) and 9(9), may be used as the solvency ratio
for

(a) the prior valuation date and the prior second valuation
date; or

(b) the prior second valuation date.

29 (1) Dans le calcul du ratio de solvabilité moyen pour le
premier rapport actuariel à déposer après l’entrée en vigueur
du présent article, le ratio de solvabilité qui est établi à la date
d’évaluation compte non tenu des rajustements prévus aux
paragraphes 9(8) et (9) peut être utilisé comme ratio de solva-
bilité, selon le cas :

a) à la date d’évaluation antérieure et à la deuxième date
d’évaluation antérieure;

b) à la deuxième date d’évaluation antérieure.

(2) If the average solvency ratio is determined under para-
graph (1)(a), the solvency assets means the value of the as-
sets of the plan, determined on the basis of market value or of
a value related to the market value by means of a method us-
ing market values over a period of not more than five years to
stabilize short-term fluctuations.

(2) Si le ratio de solvabilité moyen est établi au titre de l’ali-
néa (1)a), l’actif de solvabilité s’entend de la valeur de l’actif
du régime, calculée en fonction de la valeur marchande ou
d’une valeur s’y rattachant, au moyen d’une méthode qui em-
ploie les valeurs marchandes sur une période d’au plus cinq
ans afin de stabiliser les fluctuations à court terme.

(3) For the purpose of determining the average solvency ratio
for the second actuarial report required to be filed after this
section comes into force, if the average solvency ratio for the
first actuarial report was determined under paragraph (1)(a),

(3) Dans le calcul du ratio de solvabilité moyen du deuxième
rapport actuariel à déposer après l’entrée en vigueur du pré-
sent article, le ratio de solvabilité établi à la date d’évaluation
compte on tenu des rajustements prévus aux paragraphes
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the solvency ratio that is determined on the valuation date,
without the adjustments made under subsections 9(8) and
9(9), may be used as the solvency ratio for the prior second
valuation date.

9(8) et (9) peut être utilisé comme ratio de solvabilité à la
deuxième date d’évaluation antérieure.

— SOR/2010-149, s.  30 — DORS/2010-149, art .  30

30 These Regulations do not apply to a plan to which the
Canadian Press Pension Plan Solvency Deficiency Funding
Regulations apply.

30 Le présent règlement ne s’applique pas au régime capita-
lisé en application du Règlement sur la capitalisation du dé-
ficit de solvabilité du régime de retraite de la Presse cana-
dienne.
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the Legislation Revision and
Consolidation Act, in force on June 1, 2009, provide as
follows:

Les paragraphes 31(1) et (2) de la Loi sur la révision et la
codification des textes législatifs, en vigueur le 1er juin
2009, prévoient ce qui suit :

Published consolidation is evidence Codifications comme élément de preuve
31 (1) Every copy of a consolidated statute or consolidated
regulation published by the Minister under this Act in either
print or electronic form is evidence of that statute or regula-
tion and of its contents and every copy purporting to be pub-
lished by the Minister is deemed to be so published, unless
the contrary is shown.

31 (1) Tout exemplaire d'une loi codifiée ou d'un règlement
codifié, publié par le ministre en vertu de la présente loi sur
support papier ou sur support électronique, fait foi de cette
loi ou de ce règlement et de son contenu. Tout exemplaire
donné comme publié par le ministre est réputé avoir été ainsi
publié, sauf preuve contraire.

Inconsistencies in Acts Incompatibilité — lois
(2) In the event of an inconsistency between a consolidated
statute published by the Minister under this Act and the origi-
nal statute or a subsequent amendment as certified by the
Clerk of the Parliaments under the Publication of Statutes
Act, the original statute or amendment prevails to the extent
of the inconsistency.

(2) Les dispositions de la loi d'origine avec ses modifications
subséquentes par le greffier des Parlements en vertu de la Loi
sur la publication des lois l'emportent sur les dispositions in-
compatibles de la loi codifiée publiée par le ministre en vertu
de la présente loi.

NOTE NOTE

This consolidation is current to December 11, 2017. The
last amendments came into force on February 26, 2015.
Any amendments that were not in force as of Decem‐
ber 11, 2017 are set out at the end of this document un‐
der the heading “Amendments Not in Force”.

Cette codification est à jour au 11 décembre 2017. Les
dernières modifications sont entrées en vigueur
le 26 février 2015. Toutes modifications qui n'étaient pas
en vigueur au 11 décembre 2017 sont énoncées à la fin
de ce document sous le titre « Modifications non en
vigueur ».
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R.S.C., 1985, c. C-36 L.R.C., 1985, ch. C-36

An Act to facilitate compromises and
arrangements between companies and their
creditors

Loi facilitant les transactions et
arrangements entre les compagnies et leurs
créanciers

Short Title Titre abrégé

Short title Titre abrégé

1 This Act may be cited as the Companies’ Creditors Ar-
rangement Act.
R.S., c. C-25, s. 1.

1 Loi sur les arrangements avec les créanciers des com-
pagnies.
S.R., ch. C-25, art. 1.

Interpretation Définitions et application

Definitions Définitions

2 (1) In this Act,

aircraft objects [Repealed, 2012, c. 31, s. 419]

bargaining agent means any trade union that has en-
tered into a collective agreement on behalf of the employ-
ees of a company; (agent négociateur)

bond includes a debenture, debenture stock or other evi-
dences of indebtedness; (obligation)

cash-flow statement, in respect of a company, means
the statement referred to in paragraph 10(2)(a) indicat-
ing the company’s projected cash flow; (état de l’évolu-
tion de l’encaisse)

claim means any indebtedness, liability or obligation of
any kind that would be a claim provable within the
meaning of section 2 of the Bankruptcy and Insolvency
Act; (réclamation)

collective agreement, in relation to a debtor company,
means a collective agreement within the meaning of the
jurisdiction governing collective bargaining between the
debtor company and a bargaining agent; (convention
collective)

2 (1) Les définitions qui suivent s’appliquent à la pré-
sente loi.

accord de transfert de titres pour obtention de crédit
Accord aux termes duquel une compagnie débitrice
transfère la propriété d’un bien en vue de garantir le
paiement d’une somme ou l’exécution d’une obligation
relativement à un contrat financier admissible. (title
transfer credit support agreement)

actionnaire S’agissant d’une compagnie ou d’une fiducie
de revenu assujetties à la présente loi, est assimilée à l’ac-
tionnaire la personne ayant un intérêt dans cette compa-
gnie ou détenant des parts de cette fiducie. (sharehold-
er)

administrateur S’agissant d’une compagnie autre qu’une
fiducie de revenu, toute personne exerçant les fonctions
d’administrateur, indépendamment de son titre, et, s’a-
gissant d’une fiducie de revenu, toute personne exerçant
les fonctions de fiduciaire, indépendamment de son titre.
(director)

agent négociateur Syndicat ayant conclu une conven-
tion collective pour le compte des employés d’une com-
pagnie. (bargaining agent)

biens aéronautiques [Abrogée, 2012, ch. 31, art. 419]
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company means any company, corporation or legal per-
son incorporated by or under an Act of Parliament or of
the legislature of a province, any incorporated company
having assets or doing business in Canada, wherever in-
corporated, and any income trust, but does not include
banks, authorized foreign banks within the meaning of
section 2 of the Bank Act, railway or telegraph compa-
nies, insurance companies and companies to which the
Trust and Loan Companies Act applies; (compagnie)

court means

(a) in Nova Scotia, British Columbia and Prince Ed-
ward Island, the Supreme Court,

(a.1) in Ontario, the Superior Court of Justice,

(b) in Quebec, the Superior Court,

(c) in New Brunswick, Manitoba, Saskatchewan and
Alberta, the Court of Queen’s Bench,

(c.1) in Newfoundland and Labrador, the Trial Divi-
sion of the Supreme Court, and

(d) in Yukon and the Northwest Territories, the
Supreme Court, and in Nunavut, the Nunavut Court of
Justice; (tribunal)

debtor company means any company that

(a) is bankrupt or insolvent,

(b) has committed an act of bankruptcy within the
meaning of the Bankruptcy and Insolvency Act or is
deemed insolvent within the meaning of the Winding-
up and Restructuring Act, whether or not proceedings
in respect of the company have been taken under ei-
ther of those Acts,

(c) has made an authorized assignment or against
which a bankruptcy order has been made under the
Bankruptcy and Insolvency Act, or

(d) is in the course of being wound up under the
Winding-up and Restructuring Act because the com-
pany is insolvent; (compagnie débitrice)

director means, in the case of a company other than an
income trust, a person occupying the position of director
by whatever name called and, in the case of an income
trust, a person occupying the position of trustee by what-
ever named called; (administrateur)

eligible financial contract means an agreement of a pre-
scribed kind; (contrat financier admissible)

compagnie Toute personne morale constituée par une
loi fédérale ou provinciale ou sous son régime et toute
personne morale qui possède un actif ou exerce des acti-
vités au Canada, quel que soit l’endroit où elle a été
constituée, ainsi que toute fiducie de revenu. La présente
définition exclut les banques, les banques étrangères au-
torisées, au sens de l’article 2 de la Loi sur les banques,
les compagnies de chemin de fer ou de télégraphe, les
compagnies d’assurances et les sociétés auxquelles s’ap-
plique la Loi sur les sociétés de fiducie et de prêt. (com-
pany)

compagnie débitrice Toute compagnie qui, selon le cas :

a) est en faillite ou est insolvable;

b) a commis un acte de faillite au sens de la Loi sur la
faillite et l’insolvabilité ou est réputée insolvable au
sens de la Loi sur les liquidations et les restructura-
tions, que des procédures relatives à cette compagnie
aient été intentées ou non sous le régime de l’une ou
l’autre de ces lois;

c) a fait une cession autorisée ou à l’encontre de la-
quelle une ordonnance de faillite a été rendue en vertu
de la Loi sur la faillite et l’insolvabilité;

d) est en voie de liquidation aux termes de la Loi sur
les liquidations et les restructurations parce que la
compagnie est insolvable. (debtor company)

contrat financier admissible Contrat d’une catégorie ré-
glementaire. (eligible financial contract)

contrôleur S’agissant d’une compagnie, la personne
nommée en application de l’article 11.7 pour agir à titre
de contrôleur des affaires financières et autres de celle-ci.
(monitor)

convention collective S’entend au sens donné à ce
terme par les règles de droit applicables aux négociations
collectives entre la compagnie débitrice et l’agent négo-
ciateur. (collective agreement)

créancier chirographaire Tout créancier d’une compa-
gnie qui n’est pas un créancier garanti, qu’il réside ou soit
domicilié au Canada ou à l’étranger. Un fiduciaire pour
les détenteurs d’obligations non garanties, lesquelles sont
émises en vertu d’un acte de fiducie ou autre acte fonc-
tionnant en faveur du fiduciaire, est réputé un créancier
chirographaire pour toutes les fins de la présente loi sauf
la votation à une assemblée des créanciers relativement à
ces obligations. (unsecured creditor)
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equity claim means a claim that is in respect of an equity
interest, including a claim for, among others,

(a) a dividend or similar payment,

(b) a return of capital,

(c) a redemption or retraction obligation,

(d) a monetary loss resulting from the ownership,
purchase or sale of an equity interest or from the
rescission, or, in Quebec, the annulment, of a pur-
chase or sale of an equity interest, or

(e) contribution or indemnity in respect of a claim re-
ferred to in any of paragraphs (a) to (d); (réclamation
relative à des capitaux propres)

equity interest means

(a) in the case of a company other than an income
trust, a share in the company — or a warrant or option
or another right to acquire a share in the company —
other than one that is derived from a convertible debt,
and

(b) in the case of an income trust, a unit in the income
trust — or a warrant or option or another right to ac-
quire a unit in the income trust — other than one that
is derived from a convertible debt; (intérêt relatif à
des capitaux propres)

financial collateral means any of the following that is
subject to an interest, or in the Province of Quebec a
right, that secures payment or performance of an obliga-
tion in respect of an eligible financial contract or that is
subject to a title transfer credit support agreement:

(a) cash or cash equivalents, including negotiable in-
struments and demand deposits,

(b) securities, a securities account, a securities entitle-
ment or a right to acquire securities, or

(c) a futures agreement or a futures account; (garan-
tie financière)

income trust means a trust that has assets in Canada if

(a) its units are listed on a prescribed stock exchange
on the day on which proceedings commence under
this Act, or

(b) the majority of its units are held by a trust whose
units are listed on a prescribed stock exchange on the
day on which proceedings commence under this Act;
(fiducie de revenu)

créancier garanti Détenteur d’hypothèque, de gage,
charge, nantissement ou privilège sur ou contre l’en-
semble ou une partie des biens d’une compagnie débi-
trice, ou tout transport, cession ou transfert de la totalité
ou d’une partie de ces biens, à titre de garantie d’une
dette de la compagnie débitrice, ou un détenteur de
quelque obligation d’une compagnie débitrice garantie
par hypothèque, gage, charge, nantissement ou privilège
sur ou contre l’ensemble ou une partie des biens de la
compagnie débitrice, ou un transport, une cession ou un
transfert de tout ou partie de ces biens, ou une fiducie à
leur égard, que ce détenteur ou bénéficiaire réside ou soit
domicilié au Canada ou à l’étranger. Un fiduciaire en ver-
tu de tout acte de fiducie ou autre instrument garantis-
sant ces obligations est réputé un créancier garanti pour
toutes les fins de la présente loi sauf la votation à une as-
semblée de créanciers relativement à ces obligations. (se-
cured creditor)

demande initiale La demande faite pour la première fois
en application de la présente loi relativement à une com-
pagnie. (initial application)

état de l’évolution de l’encaisse Relativement à une
compagnie, l’état visé à l’alinéa 10(2)a) portant, projec-
tions à l’appui, sur l’évolution de l’encaisse de celle-ci.
(cash-flow statement)

fiducie de revenu Fiducie qui possède un actif au
Canada et dont les parts sont inscrites à une bourse de
valeurs mobilières visée par règlement à la date à laquelle
des procédures sont intentées sous le régime de la pré-
sente loi, ou sont détenues en majorité par une fiducie
dont les parts sont inscrites à une telle bourse à cette
date. (income trust)

garantie financière S’il est assujetti soit à un intérêt ou,
dans la province de Québec, à un droit garantissant le
paiement d’une somme ou l’exécution d’une obligation
relativement à un contrat financier admissible, soit à un
accord de transfert de titres pour obtention de crédit, l’un
ou l’autre des éléments suivants :

a) les sommes en espèces et les équivalents de tréso-
rerie — notamment les effets négociables et dépôts à
vue;

b) les titres, comptes de titres, droits intermédiés et
droits d’acquérir des titres;

c) les contrats à terme ou comptes de contrats à
terme. (financial collateral)

intérêt relatif à des capitaux propres
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initial application means the first application made un-
der this Act in respect of a company; (demande initiale)

monitor, in respect of a company, means the person ap-
pointed under section 11.7 to monitor the business and
financial affairs of the company; (contrôleur)

net termination value means the net amount obtained
after netting or setting off or compensating the mutual
obligations between the parties to an eligible financial
contract in accordance with its provisions; (valeurs
nettes dues à la date de résiliation)

prescribed means prescribed by regulation; (Version
anglaise seulement)

secured creditor means a holder of a mortgage, hy-
pothec, pledge, charge, lien or privilege on or against, or
any assignment, cession or transfer of, all or any property
of a debtor company as security for indebtedness of the
debtor company, or a holder of any bond of a debtor
company secured by a mortgage, hypothec, pledge,
charge, lien or privilege on or against, or any assignment,
cession or transfer of, or a trust in respect of, all or any
property of the debtor company, whether the holder or
beneficiary is resident or domiciled within or outside
Canada, and a trustee under any trust deed or other in-
strument securing any of those bonds shall be deemed to
be a secured creditor for all purposes of this Act except
for the purpose of voting at a creditors’ meeting in re-
spect of any of those bonds; (créancier garanti)

shareholder includes a member of a company — and, in
the case of an income trust, a holder of a unit in an in-
come trust — to which this Act applies; (actionnaire)

Superintendent of Bankruptcy means the Superinten-
dent of Bankruptcy appointed under subsection 5(1) of
the Bankruptcy and Insolvency Act; (surintendant des
faillites)

Superintendent of Financial Institutions means the
Superintendent of Financial Institutions appointed under
subsection 5(1) of the Office of the Superintendent of Fi-
nancial Institutions Act; (surintendant des institutions
financières)

title transfer credit support agreement means an
agreement under which a debtor company has provided
title to property for the purpose of securing the payment
or performance of an obligation of the debtor company in
respect of an eligible financial contract; (accord de
transfert de titres pour obtention de crédit)

unsecured creditor means any creditor of a company
who is not a secured creditor, whether resident or

a) S’agissant d’une compagnie autre qu’une fiducie de
revenu, action de celle-ci ou bon de souscription, op-
tion ou autre droit permettant d’acquérir une telle ac-
tion et ne provenant pas de la conversion d’une dette
convertible;

b) s’agissant d’une fiducie de revenu, part de celle-ci
ou bon de souscription, option ou autre droit permet-
tant d’acquérir une telle part et ne provenant pas de la
conversion d’une dette convertible. (equity interest)

obligation Sont assimilés aux obligations les débentures,
stock-obligations et autres titres de créance. (bond)

réclamation S’entend de toute dette, de tout engagement
ou de toute obligation de quelque nature que ce soit, qui
constituerait une réclamation prouvable au sens de l’ar-
ticle 2 de la Loi sur la faillite et l’insolvabilité. (claim)

réclamation relative à des capitaux propres Réclama-
tion portant sur un intérêt relatif à des capitaux propres
et visant notamment :

a) un dividende ou un paiement similaire;

b) un remboursement de capital;

c) tout droit de rachat d’actions au gré de l’action-
naire ou de remboursement anticipé d’actions au gré
de l’émetteur;

d) des pertes pécuniaires associées à la propriété, à
l’achat ou à la vente d’un intérêt relatif à des capitaux
propres ou à l’annulation de cet achat ou de cette
vente;

e) une contribution ou une indemnité relative à toute
réclamation visée à l’un des alinéas a) à d). (equity
claim)

surintendant des faillites Le surintendant des faillites
nommé au titre du paragraphe 5(1) de la Loi sur la
faillite et l’insolvabilité. (Superintendent of Bankrupt-
cy)

surintendant des institutions financières Le surinten-
dant des institutions financières nommé en application
du paragraphe 5(1) de la Loi sur le Bureau du surinten-
dant des institutions financières. (Superintendent of Fi-
nancial Institutions)

tribunal

a) Dans les provinces de la Nouvelle-Écosse, de la Co-
lombie-Britannique et de l’Île-du-Prince-Édouard, la
Cour suprême;
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domiciled within or outside Canada, and a trustee for the
holders of any unsecured bonds issued under a trust deed
or other instrument running in favour of the trustee shall
be deemed to be an unsecured creditor for all purposes of
this Act except for the purpose of voting at a creditors’
meeting in respect of any of those bonds. (créancier chi-
rographaire)

a.1) dans la province d’Ontario, la Cour supérieure de
justice;

b) dans la province de Québec, la Cour supérieure;

c) dans les provinces du Nouveau-Brunswick, du Ma-
nitoba, de la Saskatchewan et d’Alberta, la Cour du
Banc de la Reine;

c.1) dans la province de Terre-Neuve-et-Labrador, la
Section de première instance de la Cour suprême;

d) au Yukon et dans les Territoires du Nord-Ouest, la
Cour suprême et, au Nunavut, la Cour de justice du
Nunavut. (court)

valeurs nettes dues à la date de résiliation La somme
nette obtenue après compensation des obligations mu-
tuelles des parties à un contrat financier admissible effec-
tuée conformément à ce contrat. (net termination val-
ue)

Meaning of related and dealing at arm’s length Définition de personnes liées

(2) For the purpose of this Act, section 4 of the
Bankruptcy and Insolvency Act applies for the purpose
of determining whether a person is related to or dealing
at arm’s length with a debtor company.
R.S., 1985, c. C-36, s. 2; R.S., 1985, c. 27 (2nd Supp.), s. 10; 1990, c. 17, s. 4; 1992, c. 27,
s. 90; 1993, c. 34, s. 52; 1996, c. 6, s. 167; 1997, c. 12, s. 120(E); 1998, c. 30, s. 14; 1999,
c. 3, s. 22, c. 28, s. 154; 2001, c. 9, s. 575; 2002, c. 7, s. 133; 2004, c. 25, s. 193; 2005, c. 3,
s. 15, c. 47, s. 124; 2007, c. 29, s. 104, c. 36, ss. 61, 105; 2012, c. 31, s. 419; 2015, c. 3, s.
37.

(2) Pour l’application de la présente loi, l’article 4 de la
Loi sur la faillite et l’insolvabilité s’applique pour établir
si une personne est liée à une compagnie débitrice ou agit
sans lien de dépendance avec une telle compagnie.
L.R. (1985), ch. C-36, art. 2; L.R. (1985), ch. 27 (2e suppl.), art. 10; 1990, ch. 17, art. 4;
1992, ch. 27, art. 90; 1993, ch. 34, art. 52; 1996, ch. 6, art. 167; 1997, ch. 12, art. 120(A);
1998, ch. 30, art. 14; 1999, ch. 3, art. 22, ch. 28, art. 154; 2001, ch. 9, art. 575; 2002, ch. 7,
art. 133; 2004, ch. 25, art. 193; 2005, ch. 3, art. 15, ch. 47, art. 124; 2007, ch. 29, art. 104,
ch. 36, art. 61 et 105; 2012, ch. 31, art. 419; 2015, ch. 3, art. 37.

Application Application

3 (1) This Act applies in respect of a debtor company or
affiliated debtor companies if the total of claims against
the debtor company or affiliated debtor companies, de-
termined in accordance with section 20, is more
than $5,000,000 or any other amount that is prescribed.

3 (1) La présente loi ne s’applique à une compagnie dé-
bitrice ou aux compagnies débitrices qui appartiennent
au même groupe qu’elle que si le montant des réclama-
tions contre elle ou les compagnies appartenant au même
groupe, établi conformément à l’article 20, est supérieur à
cinq millions de dollars ou à toute autre somme prévue
par les règlements.

Affiliated companies Application

(2) For the purposes of this Act,

(a) companies are affiliated companies if one of them
is the subsidiary of the other or both are subsidiaries
of the same company or each of them is controlled by
the same person; and

(b) two companies affiliated with the same company
at the same time are deemed to be affiliated with each
other.

(2) Pour l’application de la présente loi :

a) appartiennent au même groupe deux compagnies
dont l’une est la filiale de l’autre ou qui sont sous le
contrôle de la même personne;

b) sont réputées appartenir au même groupe deux
compagnies dont chacune appartient au groupe d’une
même compagnie.

Company controlled Application

(3) For the purposes of this Act, a company is controlled
by a person or by two or more companies if

(3) Pour l’application de la présente loi, ont le contrôle
d’une compagnie la personne ou les compagnies :
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(a) securities of the company to which are attached
more than fifty per cent of the votes that may be cast
to elect directors of the company are held, other than
by way of security only, by or for the benefit of that
person or by or for the benefit of those companies;
and

(b) the votes attached to those securities are suffi-
cient, if exercised, to elect a majority of the directors
of the company.

a) qui détiennent — ou en sont bénéficiaires —, autre-
ment qu’à titre de garantie seulement, des valeurs mo-
bilières conférant plus de cinquante pour cent du
maximum possible des voix à l’élection des adminis-
trateurs de la compagnie;

b) dont lesdites valeurs mobilières confèrent un droit
de vote dont l’exercice permet d’élire la majorité des
administrateurs de la compagnie.

Subsidiary Application

(4) For the purposes of this Act, a company is a sub-
sidiary of another company if

(a) it is controlled by

(i) that other company,

(ii) that other company and one or more companies
each of which is controlled by that other company,
or

(iii) two or more companies each of which is con-
trolled by that other company; or

(b) it is a subsidiary of a company that is a subsidiary
of that other company.

R.S., 1985, c. C-36, s. 3; 1997, c. 12, s. 121; 2005, c. 47, s. 125.

(4) Pour l’application de la présente loi, une compagnie
est la filiale d’une autre compagnie dans chacun des cas
suivants :

a) elle est contrôlée :

(i) soit par l’autre compagnie,

(ii) soit par l’autre compagnie et une ou plusieurs
compagnies elles-mêmes contrôlées par cette autre
compagnie,

(iii) soit par des compagnies elles-mêmes contrô-
lées par l’autre compagnie;

b) elle est la filiale d’une filiale de l’autre compagnie.
L.R. (1985), ch. C-36, art. 3; 1997, ch. 12, art. 121; 2005, ch. 47, art. 125.

PART I PARTIE I

Compromises and
Arrangements

Transactions et arrangements

Compromise with unsecured creditors Transaction avec les créanciers chirographaires

4 Where a compromise or an arrangement is proposed
between a debtor company and its unsecured creditors or
any class of them, the court may, on the application in a
summary way of the company, of any such creditor or of
the trustee in bankruptcy or liquidator of the company,
order a meeting of the creditors or class of creditors, and,
if the court so determines, of the shareholders of the
company, to be summoned in such manner as the court
directs.
R.S., c. C-25, s. 4.

4 Lorsqu’une transaction ou un arrangement est propo-
sé entre une compagnie débitrice et ses créanciers chiro-
graphaires ou toute catégorie de ces derniers, le tribunal
peut, à la requête sommaire de la compagnie, d’un de ces
créanciers ou du syndic en matière de faillite ou liquida-
teur de la compagnie, ordonner que soit convoquée, de la
manière qu’il prescrit, une assemblée de ces créanciers
ou catégorie de créanciers, et, si le tribunal en décide ain-
si, des actionnaires de la compagnie.
S.R., ch. C-25, art. 4.

Compromise with secured creditors Transaction avec les créanciers garantis

5 Where a compromise or an arrangement is proposed
between a debtor company and its secured creditors or
any class of them, the court may, on the application in a
summary way of the company or of any such creditor or
of the trustee in bankruptcy or liquidator of the company,
order a meeting of the creditors or class of creditors, and,

5 Lorsqu’une transaction ou un arrangement est propo-
sé entre une compagnie débitrice et ses créanciers garan-
tis ou toute catégorie de ces derniers, le tribunal peut, à
la requête sommaire de la compagnie, d’un de ces créan-
ciers ou du syndic en matière de faillite ou liquidateur de
la compagnie, ordonner que soit convoquée, de la
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if the court so determines, of the shareholders of the
company, to be summoned in such manner as the court
directs.
R.S., c. C-25, s. 5.

manière qu’il prescrit, une assemblée de ces créanciers
ou catégorie de créanciers, et, si le tribunal en décide ain-
si, des actionnaires de la compagnie.
S.R., ch. C-25, art. 5.

Claims against directors — compromise Transaction — réclamations contre les
administrateurs

5.1 (1) A compromise or arrangement made in respect
of a debtor company may include in its terms provision
for the compromise of claims against directors of the
company that arose before the commencement of pro-
ceedings under this Act and that relate to the obligations
of the company where the directors are by law liable in
their capacity as directors for the payment of such obliga-
tions.

5.1 (1) La transaction ou l’arrangement visant une com-
pagnie débitrice peut comporter, au profit de ses créan-
ciers, des dispositions relativement à une transaction sur
les réclamations contre ses administrateurs qui sont an-
térieures aux procédures intentées sous le régime de la
présente loi et visent des obligations de celle-ci dont ils
peuvent être, ès qualités, responsables en droit.

Exception Restriction

(2) A provision for the compromise of claims against di-
rectors may not include claims that

(a) relate to contractual rights of one or more credi-
tors; or

(b) are based on allegations of misrepresentations
made by directors to creditors or of wrongful or op-
pressive conduct by directors.

(2) La transaction ne peut toutefois viser des réclama-
tions portant sur des droits contractuels d’un ou de plu-
sieurs créanciers ou fondées sur la fausse représentation
ou la conduite injustifiée ou abusive des administrateurs.

Powers of court Pouvoir du tribunal

(3) The court may declare that a claim against directors
shall not be compromised if it is satisfied that the com-
promise would not be fair and reasonable in the circum-
stances.

(3) Le tribunal peut déclarer qu’une réclamation contre
les administrateurs ne peut faire l’objet d’une transaction
s’il est convaincu qu’elle ne serait ni juste ni équitable
dans les circonstances.

Resignation or removal of directors Démission ou destitution des administrateurs

(4) Where all of the directors have resigned or have been
removed by the shareholders without replacement, any
person who manages or supervises the management of
the business and affairs of the debtor company shall be
deemed to be a director for the purposes of this section.
1997, c. 12, s. 122.

(4) Si tous les administrateurs démissionnent ou sont
destitués par les actionnaires sans être remplacés, qui-
conque dirige ou supervise les activités commerciales et
les affaires internes de la compagnie débitrice est réputé
un administrateur pour l’application du présent article.
1997, ch. 12, art. 122.

Compromises to be sanctioned by court Homologation par le tribunal

6 (1) If a majority in number representing two thirds in
value of the creditors, or the class of creditors, as the case
may be — other than, unless the court orders otherwise, a
class of creditors having equity claims, — present and
voting either in person or by proxy at the meeting or
meetings of creditors respectively held under sections 4
and 5, or either of those sections, agree to any compro-
mise or arrangement either as proposed or as altered or
modified at the meeting or meetings, the compromise or
arrangement may be sanctioned by the court and, if so
sanctioned, is binding

6 (1) Si une majorité en nombre représentant les deux
tiers en valeur des créanciers ou d’une catégorie de
créanciers, selon le cas, — mise à part, sauf ordonnance
contraire du tribunal, toute catégorie de créanciers ayant
des réclamations relatives à des capitaux propres — pré-
sents et votant soit en personne, soit par fondé de pou-
voir à l’assemblée ou aux assemblées de créanciers res-
pectivement tenues au titre des articles 4 et 5, acceptent
une transaction ou un arrangement, proposé ou modifié
à cette ou ces assemblées, la transaction ou l’arrange-
ment peut être homologué par le tribunal et, le cas
échéant, lie :
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(a) on all the creditors or the class of creditors, as the
case may be, and on any trustee for that class of credi-
tors, whether secured or unsecured, as the case may
be, and on the company; and

(b) in the case of a company that has made an autho-
rized assignment or against which a bankruptcy order
has been made under the Bankruptcy and Insolvency
Act or is in the course of being wound up under the
Winding-up and Restructuring Act, on the trustee in
bankruptcy or liquidator and contributories of the
company.

a) tous les créanciers ou la catégorie de créanciers, se-
lon le cas, et tout fiduciaire pour cette catégorie de
créanciers, qu’ils soient garantis ou chirographaires,
selon le cas, ainsi que la compagnie;

b) dans le cas d’une compagnie qui a fait une cession
autorisée ou à l’encontre de laquelle une ordonnance
de faillite a été rendue en vertu de la Loi sur la faillite
et l’insolvabilité ou qui est en voie de liquidation sous
le régime de la Loi sur les liquidations et les restructu-
rations, le syndic en matière de faillite ou liquidateur
et les contributeurs de la compagnie.

Court may order amendment Modification des statuts constitutifs

(2) If a court sanctions a compromise or arrangement, it
may order that the debtor’s constating instrument be
amended in accordance with the compromise or arrange-
ment to reflect any change that may lawfully be made un-
der federal or provincial law.

(2) Le tribunal qui homologue une transaction ou un ar-
rangement peut ordonner la modification des statuts
constitutifs de la compagnie conformément à ce qui est
prévu dans la transaction ou l’arrangement, selon le cas,
pourvu que la modification soit légale au regard du droit
fédéral ou provincial.

Restriction — certain Crown claims Certaines réclamations de la Couronne

(3) Unless Her Majesty agrees otherwise, the court may
sanction a compromise or arrangement only if the com-
promise or arrangement provides for the payment in full
to Her Majesty in right of Canada or a province, within
six months after court sanction of the compromise or ar-
rangement, of all amounts that were outstanding at the
time of the application for an order under section 11 or
11.02 and that are of a kind that could be subject to a de-
mand under

(a) subsection 224(1.2) of the Income Tax Act;

(b) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to subsec-
tion 224(1.2) of the Income Tax Act and provides for
the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or em-
ployer’s premium, as defined in the Employment In-
surance Act, or a premium under Part VII.1 of that
Act, and of any related interest, penalties or other
amounts; or

(c) any provision of provincial legislation that has a
purpose similar to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent
that it provides for the collection of a sum, and of any
related interest, penalties or other amounts, and the
sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a
tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(3) Le tribunal ne peut, sans le consentement de Sa Ma-
jesté, homologuer la transaction ou l’arrangement qui ne
prévoit pas le paiement intégral à Sa Majesté du chef du
Canada ou d’une province, dans les six mois suivant l’ho-
mologation, de toutes les sommes qui étaient dues lors de
la demande d’ordonnance visée aux articles 11 ou 11.02 et
qui pourraient, de par leur nature, faire l’objet d’une de-
mande aux termes d’une des dispositions suivantes :

a) le paragraphe 224(1.2) de la Loi de l’impôt sur le re-
venu;

b) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui ren-
voie au paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu et qui prévoit la perception d’une cotisation, au
sens du Régime de pensions du Canada, d’une cotisa-
tion ouvrière ou d’une cotisation patronale, au sens de
la Loi sur l’assurance-emploi, ou d’une cotisation pré-
vue par la partie VII.1 de cette loi ainsi que des inté-
rêts, pénalités ou autres charges afférents;

c) toute disposition législative provinciale dont l’objet
est semblable à celui du paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu, ou qui renvoie à ce para-
graphe, et qui prévoit la perception d’une somme, ain-
si que des intérêts, pénalités ou autres charges affé-
rents, laquelle somme :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
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(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation estab-
lishes a provincial pension plan as defined in that
subsection.

d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est une province instituant un régime gé-
néral de pensions au sens du paragraphe 3(1) de
cette loi et si la loi provinciale a institué un régime
provincial de pensions au sens de ce paragraphe.

Restriction — default of remittance to Crown Défaut d’effectuer un versement

(4) If an order contains a provision authorized by section
11.09, no compromise or arrangement is to be sanctioned
by the court if, at the time the court hears the application
for sanction, Her Majesty in right of Canada or a
province satisfies the court that the company is in default
on any remittance of an amount referred to in subsection
(3) that became due after the time of the application for
an order under section 11.02.

(4) Lorsqu’une ordonnance comporte une disposition
autorisée par l’article 11.09, le tribunal ne peut homolo-
guer la transaction ou l’arrangement si, lors de l’audition
de la demande d’homologation, Sa Majesté du chef du
Canada ou d’une province le convainc du défaut de la
compagnie d’effectuer un versement portant sur une
somme visée au paragraphe (3) et qui est devenue exi-
gible après le dépôt de la demande d’ordonnance visée à
l’article 11.02.

Restriction — employees, etc. Restriction — employés, etc.

(5) The court may sanction a compromise or an arrange-
ment only if

(a) the compromise or arrangement provides for pay-
ment to the employees and former employees of the
company, immediately after the court’s sanction, of

(i) amounts at least equal to the amounts that they
would have been qualified to receive under para-
graph 136(1)(d) of the Bankruptcy and Insolvency
Act if the company had become bankrupt on the
day on which proceedings commenced under this
Act, and

(ii) wages, salaries, commissions or compensation
for services rendered after proceedings commence
under this Act and before the court sanctions the
compromise or arrangement, together with, in the
case of travelling salespersons, disbursements
properly incurred by them in and about the compa-
ny’s business during the same period; and

(b) the court is satisfied that the company can and will
make the payments as required under paragraph (a).

(5) Le tribunal ne peut homologuer la transaction ou
l’arrangement que si, à la fois :

a) la transaction ou l’arrangement prévoit le paiement
aux employés actuels et anciens de la compagnie, dès
son homologation, de sommes égales ou supérieures,
d’une part, à celles qu’ils seraient en droit de recevoir
en application de l’alinéa 136(1)d) de la Loi sur la
faillite et l’insolvabilité si la compagnie avait fait
faillite à la date à laquelle des procédures ont été in-
troduites sous le régime de la présente loi à son égard
et, d’autre part, au montant des gages, salaires, com-
missions ou autre rémunération pour services fournis
entre la date de l’introduction des procédures et celle
de l’homologation, y compris les sommes que le voya-
geur de commerce a régulièrement déboursées dans le
cadre de l’exploitation de la compagnie entre ces
dates;

b) il est convaincu que la compagnie est en mesure
d’effectuer et effectuera les paiements prévus à l’alinéa
a).

Restriction — pension plan Restriction — régime de pension

(6) If the company participates in a prescribed pension
plan for the benefit of its employees, the court may sanc-
tion a compromise or an arrangement in respect of the
company only if

(6) Si la compagnie participe à un régime de pension ré-
glementaire institué pour ses employés, le tribunal ne
peut homologuer la transaction ou l’arrangement que si,
à la fois :

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

987



Companies’ Creditors Arrangement Arrangements avec les créanciers des compagnies
PART I Compromises and Arrangements PARTIE I Transactions et arrangements
Section 6 Article 6

Current to December 11, 2017

Last amended on February 26, 2015

10 À jour au 11 décembre 2017

Dernière modification le 26 février 2015

(a) the compromise or arrangement provides for pay-
ment of the following amounts that are unpaid to the
fund established for the purpose of the pension plan:

(i) an amount equal to the sum of all amounts that
were deducted from the employees’ remuneration
for payment to the fund,

(ii) if the prescribed pension plan is regulated by an
Act of Parliament,

(A) an amount equal to the normal cost, within
the meaning of subsection 2(1) of the Pension
Benefits Standards Regulations, 1985, that was
required to be paid by the employer to the fund,
and

(B) an amount equal to the sum of all amounts
that were required to be paid by the employer to
the fund under a defined contribution provision,
within the meaning of subsection 2(1) of the
Pension Benefits Standards Act, 1985,

(C) an amount equal to the sum of all amounts
that were required to be paid by the employer to
the administrator of a pooled registered pension
plan, as defined in subsection 2(1) of the Pooled
Registered Pension Plans Act, and

(iii) in the case of any other prescribed pension
plan,

(A) an amount equal to the amount that would
be the normal cost, within the meaning of sub-
section 2(1) of the Pension Benefits Standards
Regulations, 1985, that the employer would be
required to pay to the fund if the prescribed plan
were regulated by an Act of Parliament, and

(B) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer to the fund under a defined contribu-
tion provision, within the meaning of subsection
2(1) of the Pension Benefits Standards Act, 1985,
if the prescribed plan were regulated by an Act of
Parliament,

(C) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer in respect of a prescribed plan, if it
were regulated by the Pooled Registered Pension
Plans Act; and

(b) the court is satisfied that the company can and will
make the payments as required under paragraph (a).

a) la transaction ou l’arrangement prévoit que seront
effectués des paiements correspondant au total des
sommes ci-après qui n’ont pas été versées au fonds
établi dans le cadre du régime de pension :

(i) les sommes qui ont été déduites de la rémunéra-
tion des employés pour versement au fonds,

(ii) dans le cas d’un régime de pension réglemen-
taire régi par une loi fédérale :

(A) les coûts normaux, au sens du paragraphe
2(1) du Règlement de 1985 sur les normes de
prestation de pension, que l’employeur est tenu
de verser au fonds,

(B) les sommes que l’employeur est tenu de ver-
ser au fonds au titre de toute disposition à coti-
sations déterminées au sens du paragraphe 2(1)
de la Loi de 1985 sur les normes de prestation de
pension,

(C) les sommes que l’employeur est tenu de ver-
ser à l’administrateur d’un régime de pension
agréé collectif au sens du paragraphe 2(1) de la
Loi sur les régimes de pension agréés collectifs,

(iii) dans le cas de tout autre régime de pension ré-
glementaire :

(A) la somme égale aux coûts normaux, au sens
du paragraphe 2(1) du Règlement de 1985 sur les
normes de prestation de pension, que l’em-
ployeur serait tenu de verser au fonds si le ré-
gime était régi par une loi fédérale,

(B) les sommes que l’employeur serait tenu de
verser au fonds au titre de toute disposition à co-
tisations déterminées au sens du paragraphe 2(1)
de la Loi de 1985 sur les normes de prestation de
pension si le régime était régi par une loi fédé-
rale,

(C) les sommes que l’employeur serait tenu de
verser à l’égard du régime s’il était régi par la Loi
sur les régimes de pension agréés collectifs;

b) il est convaincu que la compagnie est en mesure
d’effectuer et effectuera les paiements prévus à l’alinéa
a).
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Non-application of subsection (6) Non-application du paragraphe (6)

(7) Despite subsection (6), the court may sanction a com-
promise or arrangement that does not allow for the pay-
ment of the amounts referred to in that subsection if it is
satisfied that the relevant parties have entered into an
agreement, approved by the relevant pension regulator,
respecting the payment of those amounts.

(7) Par dérogation au paragraphe (6), le tribunal peut
homologuer la transaction ou l’arrangement qui ne pré-
voit pas le versement des sommes mentionnées à ce pa-
ragraphe s’il est convaincu que les parties en cause ont
conclu un accord sur les sommes à verser et que l’autorité
administrative responsable du régime de pension a
consenti à l’accord.

Payment — equity claims Paiement d’une réclamation relative à des capitaux
propres

(8) No compromise or arrangement that provides for the
payment of an equity claim is to be sanctioned by the
court unless it provides that all claims that are not equity
claims are to be paid in full before the equity claim is to
be paid.
R.S., 1985, c. C-36, s. 6; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 1997, c. 12, s. 123; 2004, c.
25, s. 194; 2005, c. 47, s. 126, 2007, c. 36, s. 106; 2009, c. 33, s. 27; 2012, c. 16, s. 82.

(8) Le tribunal ne peut homologuer la transaction ou
l’arrangement qui prévoit le paiement d’une réclamation
relative à des capitaux propres que si, selon les termes de
celle-ci, le paiement intégral de toutes les autres réclama-
tions sera effectué avant le paiement de la réclamation
relative à des capitaux propres.
L.R. (1985), ch. C-36, art. 6; 1992, ch. 27, art. 90; 1996, ch. 6, art. 167; 1997, ch. 12, art.
123; 2004, ch. 25, art. 194; 2005, ch. 47, art. 126, 2007, ch. 36, art. 106; 2009, ch. 33, art.
27; 2012, ch. 16, art. 82.

Court may give directions Le tribunal peut donner des instructions

7 Where an alteration or a modification of any compro-
mise or arrangement is proposed at any time after the
court has directed a meeting or meetings to be sum-
moned, the meeting or meetings may be adjourned on
such term as to notice and otherwise as the court may di-
rect, and those directions may be given after as well as
before adjournment of any meeting or meetings, and the
court may in its discretion direct that it is not necessary
to adjourn any meeting or to convene any further meet-
ing of any class of creditors or shareholders that in the
opinion of the court is not adversely affected by the alter-
ation or modification proposed, and any compromise or
arrangement so altered or modified may be sanctioned
by the court and have effect under section 6.
R.S., c. C-25, s. 7.

7 Si une modification d’une transaction ou d’un arrange-
ment est proposée après que le tribunal a ordonné qu’une
ou plusieurs assemblées soient convoquées, cette ou ces
assemblées peuvent être ajournées aux conditions que
peut prescrire le tribunal quant à l’avis et autrement, et
ces instructions peuvent être données tant après qu’avant
l’ajournement de toute ou toutes assemblées, et le tribu-
nal peut, à sa discrétion, prescrire qu’il ne sera pas néces-
saire d’ajourner quelque assemblée ou de convoquer une
nouvelle assemblée de toute catégorie de créanciers ou
actionnaires qui, selon l’opinion du tribunal, n’est pas dé-
favorablement atteinte par la modification proposée, et
une transaction ou un arrangement ainsi modifié peut
être homologué par le tribunal et être exécutoire en vertu
de l’article 6.
S.R., ch. C-25, art. 7.

Scope of Act Champ d’application de la loi

8 This Act extends and does not limit the provisions of
any instrument now or hereafter existing that governs
the rights of creditors or any class of them and has full
force and effect notwithstanding anything to the contrary
contained in that instrument.
R.S., c. C-25, s. 8.

8 La présente loi n’a pas pour effet de limiter mais d’é-
tendre les stipulations de tout instrument actuellement
ou désormais existant relativement aux droits de créan-
ciers ou de toute catégorie de ces derniers, et elle est plei-
nement exécutoire et effective nonobstant toute stipula-
tion contraire de cet instrument.
S.R., ch. C-25, art. 8.
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PART II PARTIE II

Jurisdiction of Courts Juridiction des tribunaux

Jurisdiction of court to receive applications Le tribunal a juridiction pour recevoir des demandes

9 (1) Any application under this Act may be made to the
court that has jurisdiction in the province within which
the head office or chief place of business of the company
in Canada is situated, or, if the company has no place of
business in Canada, in any province within which any as-
sets of the company are situated.

9 (1) Toute demande prévue par la présente loi peut être
faite au tribunal ayant juridiction dans la province où est
situé le siège social ou le principal bureau d’affaires de la
compagnie au Canada, ou, si la compagnie n’a pas de bu-
reau d’affaires au Canada, dans la province où est situé
quelque actif de la compagnie.

Single judge may exercise powers, subject to appeal Un seul juge peut exercer les pouvoirs, sous réserve
d’appel

(2) The powers conferred by this Act on a court may,
subject to appeal as provided for in this Act, be exercised
by a single judge thereof, and those powers may be exer-
cised in chambers during term or in vacation.
R.S., c. C-25, s. 9.

(2) Les pouvoirs conférés au tribunal par la présente loi
peuvent être exercés par un seul de ses juges, sous ré-
serve de l’appel prévu par la présente loi. Ces pouvoirs
peuvent être exercés en chambre, soit durant une session
du tribunal, soit pendant les vacances judiciaires.
S.R., ch. C-25, art. 9.

Form of applications Forme des demandes

10 (1) Applications under this Act shall be made by pe-
tition or by way of originating summons or notice of mo-
tion in accordance with the practice of the court in which
the application is made.

10 (1) Les demandes prévues par la présente loi
peuvent être formulées par requête ou par voie d’assigna-
tion introductive d’instance ou d’avis de motion confor-
mément à la pratique du tribunal auquel la demande est
présentée.

Documents that must accompany initial application Documents accompagnant la demande initiale

(2) An initial application must be accompanied by

(a) a statement indicating, on a weekly basis, the pro-
jected cash flow of the debtor company;

(b) a report containing the prescribed representations
of the debtor company regarding the preparation of
the cash-flow statement; and

(c) copies of all financial statements, audited or unau-
dited, prepared during the year before the application
or, if no such statements were prepared in that year, a
copy of the most recent such statement.

(2) La demande initiale doit être accompagnée :

a) d’un état portant, projections à l’appui, sur l’évolu-
tion hebdomadaire de l’encaisse de la compagnie débi-
trice;

b) d’un rapport contenant les observations réglemen-
taires de la compagnie débitrice relativement à l’éta-
blissement de cet état;

c) d’une copie des états financiers, vérifiés ou non,
établis au cours de l’année précédant la demande ou, à
défaut, d’une copie des états financiers les plus ré-
cents.

Publication ban Interdiction de mettre l’état à la disposition du public

(3) The court may make an order prohibiting the release
to the public of any cash-flow statement, or any part of a
cash-flow statement, if it is satisfied that the release
would unduly prejudice the debtor company and the
making of the order would not unduly prejudice the com-
pany’s creditors, but the court may, in the order, direct
that the cash-flow statement or any part of it be made

(3) Le tribunal peut, par ordonnance, interdire la com-
munication au public de tout ou partie de l’état de l’évo-
lution de l’encaisse de la compagnie débitrice s’il est
convaincu que sa communication causerait un préjudice
indu à celle-ci et que sa non-communication ne causerait
pas de préjudice indu à ses créanciers. Il peut toutefois
préciser dans l’ordonnance que tout ou partie de cet état
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available to any person specified in the order on any
terms or conditions that the court considers appropriate.
R.S., 1985, c. C-36, s. 10; 2005, c. 47, s. 127.

peut être communiqué, aux conditions qu’il estime indi-
quées, à la personne qu’il nomme.
L.R. (1985), ch. C-36, art. 10; 2005, ch. 47, art. 127.

General power of court Pouvoir général du tribunal

11 Despite anything in the Bankruptcy and Insolvency
Act or the Winding-up and Restructuring Act, if an ap-
plication is made under this Act in respect of a debtor
company, the court, on the application of any person in-
terested in the matter, may, subject to the restrictions set
out in this Act, on notice to any other person or without
notice as it may see fit, make any order that it considers
appropriate in the circumstances.
R.S., 1985, c. C-36, s. 11; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 1997, c. 12, s. 124; 2005, c.
47, s. 128.

11 Malgré toute disposition de la Loi sur la faillite et
l’insolvabilité ou de la Loi sur les liquidations et les re-
structurations, le tribunal peut, dans le cas de toute de-
mande sous le régime de la présente loi à l’égard d’une
compagnie débitrice, rendre, sur demande d’un intéressé,
mais sous réserve des restrictions prévues par la présente
loi et avec ou sans avis, toute ordonnance qu’il estime in-
diquée.
L.R. (1985), ch. C-36, art. 11; 1992, ch. 27, art. 90; 1996, ch. 6, art. 167; 1997, ch. 12, art.
124; 2005, ch. 47, art. 128.

Rights of suppliers Droits des fournisseurs

11.01 No order made under section 11 or 11.02 has the
effect of

(a) prohibiting a person from requiring immediate
payment for goods, services, use of leased or licensed
property or other valuable consideration provided af-
ter the order is made; or

(b) requiring the further advance of money or credit.
2005, c. 47, s. 128.

11.01 L’ordonnance prévue aux articles 11 ou 11.02 ne
peut avoir pour effet :

a) d’empêcher une personne d’exiger que soient effec-
tués sans délai les paiements relatifs à la fourniture de
marchandises ou de services, à l’utilisation de biens
loués ou faisant l’objet d’une licence ou à la fourniture
de toute autre contrepartie de valeur qui ont lieu après
l’ordonnance;

b) d’exiger le versement de nouvelles avances de
fonds ou de nouveaux crédits.

2005, ch. 47, art. 128.

Stays, etc. — initial application Suspension : demande initiale

11.02 (1) A court may, on an initial application in re-
spect of a debtor company, make an order on any terms
that it may impose, effective for the period that the court
considers necessary, which period may not be more than
30 days,

(a) staying, until otherwise ordered by the court, all
proceedings taken or that might be taken in respect of
the company under the Bankruptcy and Insolvency
Act or the Winding-up and Restructuring Act;

(b) restraining, until otherwise ordered by the court,
further proceedings in any action, suit or proceeding
against the company; and

(c) prohibiting, until otherwise ordered by the court,
the commencement of any action, suit or proceeding
against the company.

11.02 (1) Dans le cas d’une demande initiale visant une
compagnie débitrice, le tribunal peut, par ordonnance,
aux conditions qu’il peut imposer et pour la période
maximale de trente jours qu’il estime nécessaire :

a) suspendre, jusqu’à nouvel ordre, toute procédure
qui est ou pourrait être intentée contre la compagnie
sous le régime de la Loi sur la faillite et l’insolvabilité
ou de la Loi sur les liquidations et les restructura-
tions;

b) surseoir, jusqu’à nouvel ordre, à la continuation de
toute action, poursuite ou autre procédure contre la
compagnie;

c) interdire, jusqu’à nouvel ordre, l’introduction de
toute action, poursuite ou autre procédure contre la
compagnie.

Stays, etc. — other than initial application Suspension : demandes autres qu’initiales

(2) A court may, on an application in respect of a debtor
company other than an initial application, make an or-
der, on any terms that it may impose,

(2) Dans le cas d’une demande, autre qu’une demande
initiale, visant une compagnie débitrice, le tribunal peut,
par ordonnance, aux conditions qu’il peut imposer et
pour la période qu’il estime nécessaire :
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(a) staying, until otherwise ordered by the court, for
any period that the court considers necessary, all pro-
ceedings taken or that might be taken in respect of the
company under an Act referred to in paragraph (1)(a);

(b) restraining, until otherwise ordered by the court,
further proceedings in any action, suit or proceeding
against the company; and

(c) prohibiting, until otherwise ordered by the court,
the commencement of any action, suit or proceeding
against the company.

a) suspendre, jusqu’à nouvel ordre, toute procédure
qui est ou pourrait être intentée contre la compagnie
sous le régime des lois mentionnées à l’alinéa (1)a);

b) surseoir, jusqu’à nouvel ordre, à la continuation de
toute action, poursuite ou autre procédure contre la
compagnie;

c) interdire, jusqu’à nouvel ordre, l’introduction de
toute action, poursuite ou autre procédure contre la
compagnie.

Burden of proof on application Preuve

(3) The court shall not make the order unless

(a) the applicant satisfies the court that circumstances
exist that make the order appropriate; and

(b) in the case of an order under subsection (2), the
applicant also satisfies the court that the applicant has
acted, and is acting, in good faith and with due dili-
gence.

(3) Le tribunal ne rend l’ordonnance que si :

a) le demandeur le convainc que la mesure est oppor-
tune;

b) dans le cas de l’ordonnance visée au paragraphe
(2), le demandeur le convainc en outre qu’il a agi et
continue d’agir de bonne foi et avec la diligence vou-
lue.

Restriction Restriction

(4) Orders doing anything referred to in subsection (1)
or (2) may only be made under this section.
2005, c. 47, s. 128, 2007, c. 36, s. 62(F).

(4) L’ordonnance qui prévoit l’une des mesures visées
aux paragraphes (1) ou (2) ne peut être rendue qu’en ver-
tu du présent article.
2005, ch. 47, art. 128, 2007, ch. 36, art. 62(F).

Stays — directors Suspension — administrateurs

11.03 (1) An order made under section 11.02 may pro-
vide that no person may commence or continue any ac-
tion against a director of the company on any claim
against directors that arose before the commencement of
proceedings under this Act and that relates to obligations
of the company if directors are under any law liable in
their capacity as directors for the payment of those obli-
gations, until a compromise or an arrangement in respect
of the company, if one is filed, is sanctioned by the court
or is refused by the creditors or the court.

11.03 (1) L’ordonnance prévue à l’article 11.02 peut in-
terdire l’introduction ou la continuation de toute action
contre les administrateurs de la compagnie relativement
aux réclamations qui sont antérieures aux procédures in-
tentées sous le régime de la présente loi et visent des
obligations de la compagnie dont ils peuvent être, ès qua-
lités, responsables en droit, tant que la transaction ou
l’arrangement, le cas échéant, n’a pas été homologué par
le tribunal ou rejeté par celui-ci ou les créanciers.

Exception Exclusion

(2) Subsection (1) does not apply in respect of an action
against a director on a guarantee given by the director re-
lating to the company’s obligations or an action seeking
injunctive relief against a director in relation to the com-
pany.

(2) La suspension ne s’applique toutefois pas aux actions
contre les administrateurs pour les garanties qu’ils ont
données relativement aux obligations de la compagnie ni
aux mesures de la nature d’une injonction les visant au
sujet de celle-ci.

Persons deemed to be directors Présomption : administrateurs

(3) If all of the directors have resigned or have been re-
moved by the shareholders without replacement, any
person who manages or supervises the management of

(3) Si tous les administrateurs démissionnent ou sont
destitués par les actionnaires sans être remplacés, qui-
conque dirige ou supervise les activités commerciales et
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the business and affairs of the company is deemed to be a
director for the purposes of this section.
2005, c. 47, s. 128.

les affaires internes de la compagnie est réputé un admi-
nistrateur pour l’application du présent article.
2005, ch. 47, art. 128.

Persons obligated under letter of credit or guarantee Suspension — lettres de crédit ou garanties

11.04 No order made under section 11.02 has affect on
any action, suit or proceeding against a person, other
than the company in respect of whom the order is made,
who is obligated under a letter of credit or guarantee in
relation to the company.
2005, c. 47, s. 128.

11.04 L’ordonnance prévue à l’article 11.02 est sans effet
sur toute action, poursuite ou autre procédure contre la
personne — autre que la compagnie visée par l’ordon-
nance — qui a des obligations au titre de lettres de crédit
ou de garanties se rapportant à la compagnie.
2005, ch. 47, art. 128.

11.05 [Repealed, 2007, c. 29, s. 105] 11.05 [Abrogé, 2007, ch. 29, art. 105]

Member of the Canadian Payments Association Membre de l’Association canadienne des paiements

11.06 No order may be made under this Act that has the
effect of preventing a member of the Canadian Payments
Association from ceasing to act as a clearing agent or
group clearer for a company in accordance with the
Canadian Payments Act or the by-laws or rules of that
Association.
2005, c. 47, s. 128, 2007, c. 36, s. 64.

11.06 Aucune ordonnance prévue par la présente loi ne
peut avoir pour effet d’empêcher un membre de l’Asso-
ciation canadienne des paiements de cesser d’agir, pour
une compagnie, à titre d’agent de compensation ou
d’adhérent correspondant de groupe conformément à la
Loi canadienne sur les paiements et aux règles et règle-
ments administratifs de l’Association.
2005, ch. 47, art. 128; 2007, ch. 36, art. 64.

11.07 [Repealed, 2012, c. 31, s. 420] 11.07 [Abrogé, 2012, ch. 31, art. 420]

Restriction — certain powers, duties and functions Restrictions : exercice de certaines attributions

11.08 No order may be made under section 11.02 that
affects

(a) the exercise or performance by the Minister of Fi-
nance or the Superintendent of Financial Institutions
of any power, duty or function assigned to them by the
Bank Act, the Cooperative Credit Associations Act,
the Insurance Companies Act or the Trust and Loan
Companies Act;

(b) the exercise or performance by the Governor in
Council, the Minister of Finance or the Canada De-
posit Insurance Corporation of any power, duty or
function assigned to them by the Canada Deposit In-
surance Corporation Act; or

(c) the exercise by the Attorney General of Canada of
any power, assigned to him or her by the Winding-up
and Restructuring Act.

2005, c. 47, s. 128.

11.08 L’ordonnance prévue à l’article 11.02 ne peut
avoir d’effet sur :

a) l’exercice par le ministre des Finances ou par le
surintendant des institutions financières des attribu-
tions qui leur sont conférées par la Loi sur les
banques, la Loi sur les associations coopératives de
crédit, la Loi sur les sociétés d’assurances ou la Loi
sur les sociétés de fiducie et de prêt;

b) l’exercice par le gouverneur en conseil, le ministre
des Finances ou la Société d’assurance-dépôts du
Canada des attributions qui leur sont conférées par la
Loi sur la Société d’assurance-dépôts du Canada;

c) l’exercice par le procureur général du Canada des
pouvoirs qui lui sont conférés par la Loi sur les liqui-
dations et les restructurations.

2005, ch. 47, art. 128.

Stay — Her Majesty Suspension des procédures : Sa Majesté

11.09 (1) An order made under section 11.02 may pro-
vide that

(a) Her Majesty in right of Canada may not exercise
rights under subsection 224(1.2) of the Income Tax Act
or any provision of the Canada Pension Plan or of the

11.09 (1) L’ordonnance prévue à l’article 11.02 peut
avoir pour effet de suspendre :

a) l’exercice par Sa Majesté du chef du Canada des
droits que lui confère le paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu ou toute disposition du
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Employment Insurance Act that refers to subsection
224(1.2) of the Income Tax Act and provides for the
collection of a contribution, as defined in the Canada
Pension Plan, an employee’s premium, or employer’s
premium, as defined in the Employment Insurance
Act, or a premium under Part VII.1 of that Act, and of
any related interest, penalties or other amounts, in re-
spect of the company if the company is a tax debtor
under that subsection or provision, for the period that
the court considers appropriate but ending not later
than

(i) the expiry of the order,

(ii) the refusal of a proposed compromise by the
creditors or the court,

(iii) six months following the court sanction of a
compromise or an arrangement,

(iv) the default by the company on any term of a
compromise or an arrangement, or

(v) the performance of a compromise or an ar-
rangement in respect of the company; and

(b) Her Majesty in right of a province may not exer-
cise rights under any provision of provincial legisla-
tion in respect of the company if the company is a
debtor under that legislation and the provision has a
purpose similar to subsection 224(1.2) of the Income
Tax Act, or refers to that subsection, to the extent that
it provides for the collection of a sum, and of any relat-
ed interest, penalties or other amounts, and the sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a
tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation estab-
lishes a provincial pension plan as defined in that
subsection,

for the period that the court considers appropriate but
ending not later than the occurrence or time referred
to in whichever of subparagraphs (a)(i) to (v) that may
apply.

Régime de pensions du Canada ou de la Loi sur l’as-
surance-emploi qui renvoie à ce paragraphe et qui
prévoit la perception d’une cotisation, au sens du Ré-
gime de pensions du Canada, d’une cotisation ou-
vrière ou d’une cotisation patronale, au sens de la Loi
sur l’assurance-emploi, ou d’une cotisation prévue par
la partie VII.1 de cette loi ainsi que des intérêts, péna-
lités et autres charges afférents, à l’égard d’une com-
pagnie qui est un débiteur fiscal visé à ce paragraphe
ou à cette disposition, pour la période se terminant au
plus tard :

(i) à l’expiration de l’ordonnance,

(ii) au moment du rejet, par le tribunal ou les
créanciers, de la transaction proposée,

(iii) six mois après que le tribunal a homologué la
transaction ou l’arrangement,

(iv) au moment de tout défaut d’exécution de la
transaction ou de l’arrangement,

(v) au moment de l’exécution intégrale de la tran-
saction ou de l’arrangement;

b) l’exercice par Sa Majesté du chef d’une province,
pour la période que le tribunal estime indiquée et se
terminant au plus tard au moment visé à celui des
sous-alinéas a)(i) à (v) qui, le cas échéant, est appli-
cable, des droits que lui confère toute disposition lé-
gislative de cette province à l’égard d’une compagnie
qui est un débiteur visé par la loi provinciale, s’il s’agit
d’une disposition dont l’objet est semblable à celui du
paragraphe 224(1.2) de la Loi de l’impôt sur le revenu,
ou qui renvoie à ce paragraphe, et qui prévoit la per-
ception d’une somme, ainsi que des intérêts, pénalités
et autres charges afférents, laquelle :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est une province instituant un régime gé-
néral de pensions au sens du paragraphe 3(1) de
cette loi et si la loi provinciale institue un régime
provincial de pensions au sens de ce paragraphe.
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When order ceases to be in effect Cessation d’effet

(2) The portions of an order made under section 11.02
that affect the exercise of rights of Her Majesty referred
to in paragraph (1)(a) or (b) cease to be in effect if

(a) the company defaults on the payment of any
amount that becomes due to Her Majesty after the or-
der is made and could be subject to a demand under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to sub-
section 224(1.2) of the Income Tax Act and provides
for the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or
employer’s premium, as defined in the Employ-
ment Insurance Act, or a premium under Part VII.1
of that Act, and of any related interest, penalties or
other amounts, or

(iii) any provision of provincial legislation that has
a purpose similar to subsection 224(1.2) of the In-
come Tax Act, or that refers to that subsection, to
the extent that it provides for the collection of a
sum, and of any related interest, penalties or other
amounts, and the sum

(A) has been withheld or deducted by a person
from a payment to another person and is in re-
spect of a tax similar in nature to the income tax
imposed on individuals under the Income Tax
Act, or

(B) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation es-
tablishes a provincial pension plan as defined
in that subsection; or

(b) any other creditor is or becomes entitled to realize
a security on any property that could be claimed by
Her Majesty in exercising rights under

(i) subsection 224(1.2) of the Income Tax Act,

(ii) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to sub-
section 224(1.2) of the Income Tax Act and provides
for the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or
employer’s premium, as defined in the Employ-
ment Insurance Act, or a premium under Part VII.1

(2) Les passages de l’ordonnance qui suspendent l’exer-
cice des droits de Sa Majesté visés aux alinéas (1)a) ou b)
cessent d’avoir effet dans les cas suivants :

a) la compagnie manque à ses obligations de paie-
ment à l’égard de toute somme qui devient due à Sa
Majesté après le prononcé de l’ordonnance et qui
pourrait faire l’objet d’une demande aux termes d’une
des dispositions suivantes :

(i) le paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu,

(ii) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui
renvoie au paragraphe 224(1.2) de la Loi de l’impôt
sur le revenu et qui prévoit la perception d’une coti-
sation, au sens du Régime de pensions du Canada,
d’une cotisation ouvrière ou d’une cotisation patro-
nale, au sens de la Loi sur l’assurance-emploi, ou
d’une cotisation prévue par la partie VII.1 de cette
loi ainsi que des intérêts, pénalités et autres charges
afférents,

(iii) toute disposition législative provinciale dont
l’objet est semblable à celui du paragraphe 224(1.2)
de la Loi de l’impôt sur le revenu, ou qui renvoie à
ce paragraphe, et qui prévoit la perception d’une
somme, ainsi que des intérêts, pénalités et autres
charges afférents, laquelle :

(A) soit a été retenue par une personne sur un
paiement effectué à une autre personne, ou dé-
duite d’un tel paiement, et se rapporte à un im-
pôt semblable, de par sa nature, à l’impôt sur le
revenu auquel les particuliers sont assujettis en
vertu de la Loi de l’impôt sur le revenu,

(B) soit est de même nature qu’une cotisation
prévue par le Régime de pensions du Canada, si
la province est une province instituant un régime
général de pensions au sens du paragraphe 3(1)
de cette loi et si la loi provinciale institue un ré-
gime provincial de pensions au sens de ce para-
graphe;

b) un autre créancier a ou acquiert le droit de réaliser
sa garantie sur un bien qui pourrait être réclamé par
Sa Majesté dans l’exercice des droits que lui confère
l’une des dispositions suivantes :

(i) le paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu,

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

995



Companies’ Creditors Arrangement Arrangements avec les créanciers des compagnies
PART II Jurisdiction of Courts PARTIE II Juridiction des tribunaux
Section 11.09 Article 11.09

Current to December 11, 2017

Last amended on February 26, 2015

18 À jour au 11 décembre 2017

Dernière modification le 26 février 2015

of that Act, and of any related interest, penalties or
other amounts, or

(iii) any provision of provincial legislation that has
a purpose similar to subsection 224(1.2) of the In-
come Tax Act, or that refers to that subsection, to
the extent that it provides for the collection of a
sum, and of any related interest, penalties or other
amounts, and the sum

(A) has been withheld or deducted by a person
from a payment to another person and is in re-
spect of a tax similar in nature to the income tax
imposed on individuals under the Income Tax
Act, or

(B) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation es-
tablishes a provincial pension plan as defined
in that subsection.

(ii) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui
renvoie au paragraphe 224(1.2) de la Loi de l’impôt
sur le revenu et qui prévoit la perception d’une coti-
sation, au sens du Régime de pensions du Canada,
d’une cotisation ouvrière ou d’une cotisation patro-
nale, au sens de la Loi sur l’assurance-emploi, ou
d’une cotisation prévue par la partie VII.1 de cette
loi ainsi que des intérêts, pénalités et autres charges
afférents,

(iii) toute disposition législative provinciale dont
l’objet est semblable à celui du paragraphe 224(1.2)
de la Loi de l’impôt sur le revenu, ou qui renvoie à
ce paragraphe, et qui prévoit la perception d’une
somme, ainsi que des intérêts, pénalités et autres
charges afférents, laquelle :

(A) soit a été retenue par une personne sur un
paiement effectué à une autre personne, ou dé-
duite d’un tel paiement, et se rapporte à un im-
pôt semblable, de par sa nature, à l’impôt sur le
revenu auquel les particuliers sont assujettis en
vertu de la Loi de l’impôt sur le revenu,

(B) soit est de même nature qu’une cotisation
prévue par le Régime de pensions du Canada, si
la province est une province instituant un régime
général de pensions au sens du paragraphe 3(1)
de cette loi et si la loi provinciale institue un ré-
gime provincial de pensions au sens de ce para-
graphe.

Operation of similar legislation Effet

(3) An order made under section 11.02, other than the
portions of that order that affect the exercise of rights of
Her Majesty referred to in paragraph (1)(a) or (b), does
not affect the operation of

(a) subsections 224(1.2) and (1.3) of the Income Tax
Act,

(b) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to subsec-
tion 224(1.2) of the Income Tax Act and provides for
the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or em-
ployer’s premium, as defined in the Employment In-
surance Act, or a premium under Part VII.1 of that
Act, and of any related interest, penalties or other
amounts, or

(c) any provision of provincial legislation that has a
purpose similar to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent
that it provides for the collection of a sum, and of any

(3) L’ordonnance prévue à l’article 11.02, à l’exception
des passages de celle-ci qui suspendent l’exercice des
droits de Sa Majesté visés aux alinéas (1)a) ou b), n’a pas
pour effet de porter atteinte à l’application des disposi-
tions suivantes :

a) les paragraphes 224(1.2) et (1.3) de la Loi de l’impôt
sur le revenu;

b) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui ren-
voie au paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu et qui prévoit la perception d’une cotisation, au
sens du Régime de pensions du Canada, d’une cotisa-
tion ouvrière ou d’une cotisation patronale, au sens de
la Loi sur l’assurance-emploi, ou d’une cotisation pré-
vue par la partie VII.1 de cette loi ainsi que des inté-
rêts, pénalités et autres charges afférents;

c) toute disposition législative provinciale dont l’objet
est semblable à celui du paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu, ou qui renvoie à ce
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related interest, penalties or other amounts, and the
sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a
tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation estab-
lishes a provincial pension plan as defined in that
subsection,

and for the purpose of paragraph (c), the provision of
provincial legislation is, despite any Act of Canada or of a
province or any other law, deemed to have the same ef-
fect and scope against any creditor, however secured, as
subsection 224(1.2) of the Income Tax Act in respect of a
sum referred to in subparagraph (c)(i), or as subsection
23(2) of the Canada Pension Plan in respect of a sum re-
ferred to in subparagraph (c)(ii), and in respect of any re-
lated interest, penalties or other amounts.
2005, c. 47, s. 128; 2009, c. 33, s. 28.

paragraphe, et qui prévoit la perception d’une somme,
ainsi que des intérêts, pénalités et autres charges affé-
rents, laquelle :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est une province instituant un régime gé-
néral de pensions au sens du paragraphe 3(1) de
cette loi et si la loi provinciale institue un régime
provincial de pensions au sens de ce paragraphe.

Pour l’application de l’alinéa c), la disposition législative
provinciale en question est réputée avoir, à l’encontre de
tout créancier et malgré tout texte législatif fédéral ou
provincial et toute autre règle de droit, la même portée et
le même effet que le paragraphe 224(1.2) de la Loi de
l’impôt sur le revenu quant à la somme visée au sous-ali-
néa c)(i), ou que le paragraphe 23(2) du Régime de pen-
sions du Canada quant à la somme visée au sous-alinéa
c)(ii), et quant aux intérêts, pénalités et autres charges
afférents, quelle que soit la garantie dont bénéficie le
créancier.
2005, ch. 47, art. 128; 2009, ch. 33, art. 28.

Meaning of regulatory body Définition de organisme administratif

11.1 (1) In this section, regulatory body means a per-
son or body that has powers, duties or functions relating
to the enforcement or administration of an Act of Parlia-
ment or of the legislature of a province and includes a
person or body that is prescribed to be a regulatory body
for the purpose of this Act.

11.1 (1) Au présent article, organisme administratif
s’entend de toute personne ou de tout organisme chargé
de l’application d’une loi fédérale ou provinciale; y est as-
similé toute personne ou tout organisme désigné à ce
titre par règlement.

Regulatory bodies — order under section 11.02 Organisme administratif — ordonnance rendue en
vertu de l’article 11.02

(2) Subject to subsection (3), no order made under sec-
tion 11.02 affects a regulatory body’s investigation in re-
spect of the debtor company or an action, suit or pro-
ceeding that is taken in respect of the company by or
before the regulatory body, other than the enforcement
of a payment ordered by the regulatory body or the court.

(2) Sous réserve du paragraphe (3), l’ordonnance prévue
à l’article 11.02 ne porte aucunement atteinte aux me-
sures — action, poursuite ou autre procédure — prises à
l’égard de la compagnie débitrice par ou devant un orga-
nisme administratif, ni aux investigations auxquelles il
procède à son sujet. Elles n’ont d’effet que sur l’exécution
d’un paiement ordonné par lui ou le tribunal.

Exception Exception

(3) On application by the company and on notice to the
regulatory body and to the persons who are likely to be
affected by the order, the court may order that subsection
(2) not apply in respect of one or more of the actions,
suits or proceedings taken by or before the regulatory
body if in the court’s opinion

(3) Le tribunal peut par ordonnance, sur demande de la
compagnie et sur préavis à l’organisme administratif et à
toute personne qui sera vraisemblablement touchée par
l’ordonnance, déclarer que le paragraphe (2) ne s’ap-
plique pas à l’une ou plusieurs des mesures prises par ou
devant celui-ci, s’il est convaincu que, à la fois :
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(a) a viable compromise or arrangement could not be
made in respect of the company if that subsection
were to apply; and

(b) it is not contrary to the public interest that the reg-
ulatory body be affected by the order made under sec-
tion 11.02.

a) il ne pourrait être fait de transaction ou d’arrange-
ment viable à l’égard de la compagnie si ce paragraphe
s’appliquait;

b) l’ordonnance demandée au titre de l’article 11.02
n’est pas contraire à l’intérêt public.

Declaration — enforcement of a payment Déclaration : organisme agissant à titre de créancier

(4) If there is a dispute as to whether a regulatory body is
seeking to enforce its rights as a creditor, the court may,
on application by the company and on notice to the regu-
latory body, make an order declaring both that the regu-
latory body is seeking to enforce its rights as a creditor
and that the enforcement of those rights is stayed.
1997, c. 12, s. 124; 2001, c. 9, s. 576; 2005, c. 47, s. 128; 2007, c. 29, s. 106, c. 36, s. 65.

(4) En cas de différend sur la question de savoir si l’orga-
nisme administratif cherche à faire valoir ses droits à
titre de créancier dans le cadre de la mesure prise, le tri-
bunal peut déclarer, par ordonnance, sur demande de la
compagnie et sur préavis à l’organisme, que celui-ci agit
effectivement à ce titre et que la mesure est suspendue.
1997, ch. 12, art. 124; 2001, ch. 9, art. 576; 2005, ch. 47, art. 128; 2007, ch. 29, art. 106,
ch. 36, art. 65.

11.11 [Repealed, 2005, c. 47, s. 128] 11.11 [Abrogé, 2005, ch. 47, art. 128]

Interim financing Financement temporaire

11.2 (1) On application by a debtor company and on
notice to the secured creditors who are likely to be affect-
ed by the security or charge, a court may make an order
declaring that all or part of the company’s property is
subject to a security or charge — in an amount that the
court considers appropriate — in favour of a person spec-
ified in the order who agrees to lend to the company an
amount approved by the court as being required by the
company, having regard to its cash-flow statement. The
security or charge may not secure an obligation that ex-
ists before the order is made.

11.2 (1) Sur demande de la compagnie débitrice, le tri-
bunal peut par ordonnance, sur préavis de la demande
aux créanciers garantis qui seront vraisemblablement
touchés par la charge ou sûreté, déclarer que tout ou par-
tie des biens de la compagnie sont grevés d’une charge ou
sûreté — d’un montant qu’il estime indiqué — en faveur
de la personne nommée dans l’ordonnance qui accepte
de prêter à la compagnie la somme qu’il approuve
compte tenu de l’état de l’évolution de l’encaisse et des
besoins de celle-ci. La charge ou sûreté ne peut garantir
qu’une obligation postérieure au prononcé de l’ordon-
nance.

Priority — secured creditors Priorité — créanciers garantis

(2) The court may order that the security or charge rank
in priority over the claim of any secured creditor of the
company.

(2) Le tribunal peut préciser, dans l’ordonnance, que la
charge ou sûreté a priorité sur toute réclamation des
créanciers garantis de la compagnie.

Priority — other orders Priorité — autres ordonnances

(3) The court may order that the security or charge rank
in priority over any security or charge arising from a pre-
vious order made under subsection (1) only with the con-
sent of the person in whose favour the previous order
was made.

(3) Il peut également y préciser que la charge ou sûreté
n’a priorité sur toute autre charge ou sûreté grevant les
biens de la compagnie au titre d’une ordonnance déjà
rendue en vertu du paragraphe (1) que sur consentement
de la personne en faveur de qui cette ordonnance a été
rendue.

Factors to be considered Facteurs à prendre en considération

(4) In deciding whether to make an order, the court is to
consider, among other things,

(a) the period during which the company is expected
to be subject to proceedings under this Act;

(4) Pour décider s’il rend l’ordonnance, le tribunal prend
en considération, entre autres, les facteurs suivants :

a) la durée prévue des procédures intentées à l’égard
de la compagnie sous le régime de la présente loi;
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(b) how the company’s business and financial affairs
are to be managed during the proceedings;

(c) whether the company’s management has the con-
fidence of its major creditors;

(d) whether the loan would enhance the prospects of a
viable compromise or arrangement being made in re-
spect of the company;

(e) the nature and value of the company’s property;

(f) whether any creditor would be materially preju-
diced as a result of the security or charge; and

(g) the monitor’s report referred to in paragraph
23(1)(b), if any.

1997, c. 12, s. 124; 2005, c. 47, s. 128; 2007, c. 36, s. 65.

b) la façon dont les affaires financières et autres de la
compagnie seront gérées au cours de ces procédures;

c) la question de savoir si ses dirigeants ont la
confiance de ses créanciers les plus importants;

d) la question de savoir si le prêt favorisera la conclu-
sion d’une transaction ou d’un arrangement viable à
l’égard de la compagnie;

e) la nature et la valeur des biens de la compagnie;

f) la question de savoir si la charge ou sûreté causera
un préjudice sérieux à l’un ou l’autre des créanciers de
la compagnie;

g) le rapport du contrôleur visé à l’alinéa 23(1)b).
1997, ch. 12, art. 124; 2005, ch. 47, art. 128; 2007, ch. 36, art. 65.

Assignment of agreements Cessions

11.3 (1) On application by a debtor company and on
notice to every party to an agreement and the monitor,
the court may make an order assigning the rights and
obligations of the company under the agreement to any
person who is specified by the court and agrees to the as-
signment.

11.3 (1) Sur demande de la compagnie débitrice et sur
préavis à toutes les parties au contrat et au contrôleur, le
tribunal peut, par ordonnance, céder à toute personne
qu’il précise et qui y a consenti les droits et obligations de
la compagnie découlant du contrat.

Exceptions Exceptions

(2) Subsection (1) does not apply in respect of rights and
obligations that are not assignable by reason of their na-
ture or that arise under

(a) an agreement entered into on or after the day on
which proceedings commence under this Act;

(b) an eligible financial contract; or

(c) a collective agreement.

(2) Le paragraphe (1) ne s’applique pas aux droits et
obligations qui, de par leur nature, ne peuvent être cédés
ou qui découlent soit d’un contrat conclu à la date à la-
quelle une procédure a été intentée sous le régime de la
présente loi ou par la suite, soit d’un contrat financier ad-
missible, soit d’une convention collective.

Factors to be considered Facteurs à prendre en considération

(3) In deciding whether to make the order, the court is to
consider, among other things,

(a) whether the monitor approved the proposed as-
signment;

(b) whether the person to whom the rights and obliga-
tions are to be assigned would be able to perform the
obligations; and

(c) whether it would be appropriate to assign the
rights and obligations to that person.

(3) Pour décider s’il rend l’ordonnance, le tribunal prend
en considération, entre autres, les facteurs suivants :

a) l’acquiescement du contrôleur au projet de cession,
le cas échéant;

b) la capacité de la personne à qui les droits et obliga-
tions seraient cédés d’exécuter les obligations;

c) l’opportunité de lui céder les droits et obligations.

Restriction Restriction

(4) The court may not make the order unless it is satis-
fied that all monetary defaults in relation to the

(4) Il ne peut rendre l’ordonnance que s’il est convaincu
qu’il sera remédié, au plus tard à la date qu’il fixe, à tous
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agreement — other than those arising by reason only of
the company’s insolvency, the commencement of pro-
ceedings under this Act or the company’s failure to per-
form a non-monetary obligation — will be remedied on
or before the day fixed by the court.

les manquements d’ordre pécuniaire relatifs au contrat,
autres que ceux découlant du seul fait que la compagnie
est insolvable, est visée par une procédure intentée sous
le régime de la présente loi ou ne s’est pas conformée à
une obligation non pécuniaire.

Copy of order Copie de l’ordonnance

(5) The applicant is to send a copy of the order to every
party to the agreement.
1997, c. 12, s. 124; 2005, c. 47, s. 128; 2007, c. 29, s. 107, c. 36, ss. 65, 112.

(5) Le demandeur envoie une copie de l’ordonnance à
toutes les parties au contrat.
1997, ch. 12, art. 124; 2005, ch. 47, art. 128; 2007, ch. 29, art. 107, ch. 36, art. 65 et 112.

11.31 [Repealed, 2005, c. 47, s. 128] 11.31 [Abrogé, 2005, ch. 47, art. 128]

Critical supplier Fournisseurs essentiels

11.4 (1) On application by a debtor company and on
notice to the secured creditors who are likely to be affect-
ed by the security or charge, the court may make an order
declaring a person to be a critical supplier to the compa-
ny if the court is satisfied that the person is a supplier of
goods or services to the company and that the goods or
services that are supplied are critical to the company’s
continued operation.

11.4 (1) Sur demande de la compagnie débitrice, le tri-
bunal peut par ordonnance, sur préavis de la demande
aux créanciers garantis qui seront vraisemblablement
touchés par la charge ou sûreté, déclarer toute personne
fournisseur essentiel de la compagnie s’il est convaincu
que cette personne est un fournisseur de la compagnie et
que les marchandises ou les services qu’elle lui fournit
sont essentiels à la continuation de son exploitation.

Obligation to supply Obligation de fourniture

(2) If the court declares a person to be a critical supplier,
the court may make an order requiring the person to sup-
ply any goods or services specified by the court to the
company on any terms and conditions that are consistent
with the supply relationship or that the court considers
appropriate.

(2) S’il fait une telle déclaration, le tribunal peut ordon-
ner à la personne déclarée fournisseur essentiel de la
compagnie de fournir à celle-ci les marchandises ou ser-
vices qu’il précise, à des conditions compatibles avec les
modalités qui régissaient antérieurement leur fourniture
ou aux conditions qu’il estime indiquées.

Security or charge in favour of critical supplier Charge ou sûreté en faveur du fournisseur essentiel

(3) If the court makes an order under subsection (2), the
court shall, in the order, declare that all or part of the
property of the company is subject to a security or charge
in favour of the person declared to be a critical supplier,
in an amount equal to the value of the goods or services
supplied under the terms of the order.

(3) Le cas échéant, le tribunal déclare dans l’ordonnance
que tout ou partie des biens de la compagnie sont grevés
d’une charge ou sûreté, en faveur de la personne déclarée
fournisseur essentiel, d’un montant correspondant à la
valeur des marchandises ou services fournis en applica-
tion de l’ordonnance.

Priority Priorité

(4) The court may order that the security or charge rank
in priority over the claim of any secured creditor of the
company.
1997, c. 12, s. 124; 2000, c. 30, s. 156; 2001, c. 34, s. 33(E); 2005, c. 47, s. 128; 2007, c.
36, s. 65.

(4) Il peut préciser, dans l’ordonnance, que la charge ou
sûreté a priorité sur toute réclamation des créanciers ga-
rantis de la compagnie.
1997, ch. 12, art. 124; 2000, ch. 30, art. 156; 2001, ch. 34, art. 33(A); 2005, ch. 47, art.
128; 2007, ch. 36, art. 65.

Removal of directors Révocation des administrateurs

11.5 (1) The court may, on the application of any per-
son interested in the matter, make an order removing
from office any director of a debtor company in respect of
which an order has been made under this Act if the court
is satisfied that the director is unreasonably impairing or
is likely to unreasonably impair the possibility of a viable
compromise or arrangement being made in respect of the

11.5 (1) Sur demande d’un intéressé, le tribunal peut,
par ordonnance, révoquer tout administrateur de la com-
pagnie débitrice à l’égard de laquelle une ordonnance a
été rendue sous le régime de la présente loi s’il est
convaincu que ce dernier, sans raisons valables, compro-
met ou compromettra vraisemblablement la possibilité
de conclure une transaction ou un arrangement viable ou
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company or is acting or is likely to act inappropriately as
a director in the circumstances.

agit ou agira vraisemblablement de façon inacceptable
dans les circonstances.

Filling vacancy Vacance

(2) The court may, by order, fill any vacancy created un-
der subsection (1).
1997, c. 12, s. 124; 2005, c. 47, s. 128.

(2) Le tribunal peut, par ordonnance, combler toute va-
cance découlant de la révocation.
1997, ch. 12, art. 124; 2005, ch. 47, art. 128.

Security or charge relating to director’s
indemnification

Biens grevés d’une charge ou sûreté en faveur
d’administrateurs ou de dirigeants

11.51 (1) On application by a debtor company and on
notice to the secured creditors who are likely to be affect-
ed by the security or charge, the court may make an order
declaring that all or part of the property of the company
is subject to a security or charge — in an amount that the
court considers appropriate — in favour of any director
or officer of the company to indemnify the director or of-
ficer against obligations and liabilities that they may in-
cur as a director or officer of the company after the com-
mencement of proceedings under this Act.

11.51 (1) Sur demande de la compagnie débitrice, le
tribunal peut par ordonnance, sur préavis de la demande
aux créanciers garantis qui seront vraisemblablement
touchés par la charge ou sûreté, déclarer que tout ou par-
tie des biens de celle-ci sont grevés d’une charge ou sûre-
té, d’un montant qu’il estime indiqué, en faveur d’un ou
de plusieurs administrateurs ou dirigeants pour l’exécu-
tion des obligations qu’ils peuvent contracter en cette
qualité après l’introduction d’une procédure sous le ré-
gime de la présente loi.

Priority Priorité

(2) The court may order that the security or charge rank
in priority over the claim of any secured creditor of the
company.

(2) Il peut préciser, dans l’ordonnance, que la charge ou
sûreté a priorité sur toute réclamation des créanciers ga-
rantis de la compagnie.

Restriction — indemnification insurance Restriction — assurance

(3) The court may not make the order if in its opinion
the company could obtain adequate indemnification in-
surance for the director or officer at a reasonable cost.

(3) Il ne peut toutefois rendre une telle ordonnance s’il
estime que la compagnie peut souscrire, à un coût qu’il
estime juste, une assurance permettant d’indemniser
adéquatement les administrateurs ou dirigeants.

Negligence, misconduct or fault Négligence, inconduite ou faute

(4) The court shall make an order declaring that the se-
curity or charge does not apply in respect of a specific
obligation or liability incurred by a director or officer if in
its opinion the obligation or liability was incurred as a re-
sult of the director’s or officer’s gross negligence or wilful
misconduct or, in Quebec, the director’s or officer’s gross
or intentional fault.
2005, c. 47, s. 128; 2007, c. 36, s. 66.

(4) Il déclare, dans l’ordonnance, que la charge ou sûreté
ne vise pas les obligations que l’administrateur ou le diri-
geant assume, selon lui, par suite de sa négligence grave
ou de son inconduite délibérée ou, au Québec, par sa
faute lourde ou intentionnelle.
2005, ch. 47, art. 128; 2007, ch. 36, art. 66.

Court may order security or charge to cover certain
costs

Biens grevés d’une charge ou sûreté pour couvrir
certains frais

11.52 (1) On notice to the secured creditors who are
likely to be affected by the security or charge, the court
may make an order declaring that all or part of the prop-
erty of a debtor company is subject to a security or charge
— in an amount that the court considers appropriate — in
respect of the fees and expenses of

(a) the monitor, including the fees and expenses of
any financial, legal or other experts engaged by the
monitor in the performance of the monitor’s duties;

11.52 (1) Le tribunal peut par ordonnance, sur préavis
aux créanciers garantis qui seront vraisemblablement
touchés par la charge ou sûreté, déclarer que tout ou par-
tie des biens de la compagnie débitrice sont grevés d’une
charge ou sûreté, d’un montant qu’il estime indiqué, pour
couvrir :

a) les débours et honoraires du contrôleur, ainsi que
ceux des experts — notamment en finance et en droit
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(b) any financial, legal or other experts engaged by the
company for the purpose of proceedings under this
Act; and

(c) any financial, legal or other experts engaged by
any other interested person if the court is satisfied that
the security or charge is necessary for their effective
participation in proceedings under this Act.

— dont il retient les services dans le cadre de ses
fonctions;

b) ceux des experts dont la compagnie retient les ser-
vices dans le cadre de procédures intentées sous le ré-
gime de la présente loi;

c) ceux des experts dont tout autre intéressé retient
les services, si, à son avis, la charge ou sûreté était né-
cessaire pour assurer sa participation efficace aux pro-
cédures intentées sous le régime de la présente loi.

Priority Priorité

(2) The court may order that the security or charge rank
in priority over the claim of any secured creditor of the
company.
2005, c. 47, s. 128; 2007, c. 36, s. 66.

(2) Il peut préciser, dans l’ordonnance, que la charge ou
sûreté a priorité sur toute réclamation des créanciers ga-
rantis de la compagnie.
2005, ch. 47, art. 128; 2007, ch. 36, art. 66.

Bankruptcy and Insolvency Act matters Lien avec la Loi sur la faillite et l’insolvabilité
11.6 Notwithstanding the Bankruptcy and Insolvency
Act,

(a) proceedings commenced under Part III of the
Bankruptcy and Insolvency Act may be taken up and
continued under this Act only if a proposal within the
meaning of the Bankruptcy and Insolvency Act has
not been filed under that Part; and

(b) an application under this Act by a bankrupt may
only be made with the consent of inspectors referred
to in section 116 of the Bankruptcy and Insolvency
Act but no application may be made under this Act by
a bankrupt whose bankruptcy has resulted from

(i) the operation of subsection 50.4(8) of the
Bankruptcy and Insolvency Act, or

(ii) the refusal or deemed refusal by the creditors
or the court, or the annulment, of a proposal under
the Bankruptcy and Insolvency Act.

1997, c. 12, s. 124.

11.6 Par dérogation à la Loi sur la faillite et l’insolvabi-
lité :

a) les procédures intentées sous le régime de la partie
III de cette loi ne peuvent être traitées et continuées
sous le régime de la présente loi que si une proposition
au sens de la Loi sur la faillite et l’insolvabilité n’a pas
été déposée au titre de cette même partie;

b) le failli ne peut faire une demande au titre de la
présente loi qu’avec l’aval des inspecteurs visés à l’ar-
ticle 116 de la Loi sur la faillite et l’insolvabilité, au-
cune demande ne pouvant toutefois être faite si la
faillite découle, selon le cas :

(i) de l’application du paragraphe 50.4(8) de la Loi
sur la faillite et l’insolvabilité,

(ii) du rejet — effectif ou présumé — de sa proposi-
tion par les créanciers ou le tribunal ou de l’annula-
tion de celle-ci au titre de cette loi.

1997, ch. 12, art. 124.

Court to appoint monitor Nomination du contrôleur

11.7 (1) When an order is made on the initial applica-
tion in respect of a debtor company, the court shall at the
same time appoint a person to monitor the business and
financial affairs of the company. The person so appointed
must be a trustee, within the meaning of subsection 2(1)
of the Bankruptcy and Insolvency Act.

11.7 (1) Le tribunal qui rend une ordonnance sur la de-
mande initiale nomme une personne pour agir à titre de
contrôleur des affaires financières ou autres de la compa-
gnie débitrice visée par la demande. Seul un syndic au
sens du paragraphe 2(1) de la Loi sur la faillite et l’insol-
vabilité peut être nommé pour agir à titre de contrôleur.

Restrictions on who may be monitor Personnes qui ne peuvent agir à titre de contrôleur

(2) Except with the permission of the court and on any
conditions that the court may impose, no trustee may be
appointed as monitor in relation to a company

(2) Sauf avec l’autorisation du tribunal et aux conditions
qu’il peut fixer, ne peut être nommé pour agir à titre de
contrôleur le syndic :
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(a) if the trustee is or, at any time during the two pre-
ceding years, was

(i) a director, an officer or an employee of the com-
pany,

(ii) related to the company or to any director or of-
ficer of the company, or

(iii) the auditor, accountant or legal counsel, or a
partner or an employee of the auditor, accountant
or legal counsel, of the company; or

(b) if the trustee is

(i) the trustee under a trust indenture issued by the
company or any person related to the company, or
the holder of a power of attorney under an act con-
stituting a hypothec within the meaning of the Civil
Code of Quebec that is granted by the company or
any person related to the company, or

(ii) related to the trustee, or the holder of a power
of attorney, referred to in subparagraph (i).

a) qui est ou, au cours des deux années précédentes, a
été :

(i) administrateur, dirigeant ou employé de la com-
pagnie,

(ii) lié à la compagnie ou à l’un de ses administra-
teurs ou dirigeants,

(iii) vérificateur, comptable ou conseiller juridique
de la compagnie, ou employé ou associé de l’un ou
l’autre;

b) qui est :

(i) le fondé de pouvoir aux termes d’un acte consti-
tutif d’hypothèque — au sens du Code civil du Qué-
bec — émanant de la compagnie ou d’une personne
liée à celle-ci ou le fiduciaire aux termes d’un acte
de fiducie émanant de la compagnie ou d’une per-
sonne liée à celle-ci,

(ii) lié au fondé de pouvoir ou au fiduciaire visé au
sous-alinéa (i).

Court may replace monitor Remplacement du contrôleur

(3) On application by a creditor of the company, the
court may, if it considers it appropriate in the circum-
stances, replace the monitor by appointing another
trustee, within the meaning of subsection 2(1) of the
Bankruptcy and Insolvency Act, to monitor the business
and financial affairs of the company.
1997, c. 12, s. 124; 2005, c. 47, s. 129.

(3) Sur demande d’un créancier de la compagnie, le tri-
bunal peut, s’il l’estime indiqué dans les circonstances,
remplacer le contrôleur en nommant un autre syndic, au
sens du paragraphe 2(1) de la Loi sur la faillite et l’insol-
vabilité, pour agir à ce titre à l’égard des affaires finan-
cières et autres de la compagnie.
1997, ch. 12, art. 124; 2005, ch. 47, art. 129.

No personal liability in respect of matters before
appointment

Immunité

11.8 (1) Despite anything in federal or provincial law, if
a monitor, in that position, carries on the business of a
debtor company or continues the employment of a
debtor company’s employees, the monitor is not by rea-
son of that fact personally liable in respect of a liability,
including one as a successor employer,

(a) that is in respect of the employees or former em-
ployees of the company or a predecessor of the compa-
ny or in respect of a pension plan for the benefit of
those employees; and

(b) that exists before the monitor is appointed or that
is calculated by reference to a period before the ap-
pointment.

11.8 (1) Par dérogation au droit fédéral et provincial, le
contrôleur qui, en cette qualité, continue l’exploitation de
l’entreprise de la compagnie débitrice ou lui succède
comme employeur est dégagé de toute responsabilité
personnelle découlant de quelque obligation de la com-
pagnie, notamment à titre d’employeur successeur, si
celle-ci, à la fois :

a) l’oblige envers des employés ou anciens employés
de la compagnie, ou de l’un de ses prédécesseurs, ou
découle d’un régime de pension pour le bénéfice de ces
employés;

b) existait avant sa nomination ou est calculée par ré-
férence à une période la précédant.

Status of liability Obligation exclue des frais

(2) A liability referred to in subsection (1) shall not rank
as costs of administration.

(2) L’obligation visée au paragraphe (1) ne fait pas partie
des frais d’administration.
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Liability of other successor employers Responsabilité de l’employeur successeur

(2.1) Subsection (1) does not affect the liability of a suc-
cessor employer other than the monitor.

(2.1) Le paragraphe (1) ne dégage aucun employeur suc-
cesseur, autre que le contrôleur, de sa responsabilité.

Liability in respect of environmental matters Responsabilité en matière d’environnement

(3) Notwithstanding anything in any federal or provin-
cial law, a monitor is not personally liable in that position
for any environmental condition that arose or environ-
mental damage that occurred

(a) before the monitor’s appointment; or

(b) after the monitor’s appointment unless it is estab-
lished that the condition arose or the damage occurred
as a result of the monitor’s gross negligence or wilful
misconduct.

(3) Par dérogation au droit fédéral et provincial, le
contrôleur est, ès qualités, dégagé de toute responsabilité
personnelle découlant de tout fait ou dommage lié à l’en-
vironnement survenu, avant ou après sa nomination,
sauf celui causé par sa négligence grave ou son incon-
duite délibérée.

Reports, etc., still required Rapports

(4) Nothing in subsection (3) exempts a monitor from
any duty to report or make disclosure imposed by a law
referred to in that subsection.

(4) Le paragraphe (3) n’a pas pour effet de soustraire le
contrôleur à l’obligation de faire rapport ou de communi-
quer des renseignements prévus par le droit applicable
en l’espèce.

Non-liability re certain orders Immunité — ordonnances

(5) Notwithstanding anything in any federal or provin-
cial law but subject to subsection (3), where an order is
made which has the effect of requiring a monitor to rem-
edy any environmental condition or environmental dam-
age affecting property involved in a proceeding under
this Act, the monitor is not personally liable for failure to
comply with the order, and is not personally liable for
any costs that are or would be incurred by any person in
carrying out the terms of the order,

(a) if, within such time as is specified in the order,
within ten days after the order is made if no time is so
specified, within ten days after the appointment of the
monitor, if the order is in effect when the monitor is
appointed or during the period of the stay referred to
in paragraph (b), the monitor

(i) complies with the order, or

(ii) on notice to the person who issued the order,
abandons, disposes of or otherwise releases any in-
terest in any real property affected by the condition
or damage;

(b) during the period of a stay of the order granted, on
application made within the time specified in the or-
der referred to in paragraph (a) or within ten days af-
ter the order is made or within ten days after the ap-
pointment of the monitor, if the order is in effect when
the monitor is appointed, by

(5) Par dérogation au droit fédéral et provincial, mais
sous réserve du paragraphe (3), le contrôleur est, ès qua-
lité, dégagé de toute responsabilité personnelle découlant
du non-respect de toute ordonnance de réparation de
tout fait ou dommage lié à l’environnement et touchant
un bien visé par des procédures intentées au titre de la
présente loi, et de toute responsabilité personnelle relati-
vement aux frais engagés par toute personne exécutant
l’ordonnance :

a) si, dans les dix jours suivant l’ordonnance ou dans
le délai fixé par celle-ci, dans les dix jours suivant sa
nomination si l’ordonnance est alors en vigueur ou
pendant la durée de la suspension visée à l’alinéa b) :

(i) il s’y conforme,

(ii) il abandonne, après avis à la personne ayant
rendu l’ordonnance, tout intérêt dans l’immeuble
en cause, en dispose ou s’en dessaisit;

b) pendant la durée de la suspension de l’ordonnance
qui est accordée, sur demande présentée dans les dix
jours suivant l’ordonnance visée à l’alinéa a) ou dans
le délai fixé par celle-ci, ou dans les dix jours suivant
sa nomination si l’ordonnance est alors en vigueur :

(i) soit par le tribunal ou l’autorité qui a compé-
tence relativement à l’ordonnance, en vue de per-
mettre au contrôleur de la contester,
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(i) the court or body having jurisdiction under the
law pursuant to which the order was made to en-
able the monitor to contest the order, or

(ii) the court having jurisdiction under this Act for
the purposes of assessing the economic viability of
complying with the order; or

(c) if the monitor had, before the order was made,
abandoned or renounced any interest in any real prop-
erty affected by the condition or damage.

(ii) soit par le tribunal qui a compétence en matière
de faillite, en vue d’évaluer les conséquences écono-
miques du respect de l’ordonnance;

c) si, avant que l’ordonnance ne soit rendue, il avait
abandonné tout intérêt dans le bien immeuble en
cause ou y avait renoncé, ou s’en était dessaisi.

Stay may be granted Suspension

(6) The court may grant a stay of the order referred to in
subsection (5) on such notice and for such period as the
court deems necessary for the purpose of enabling the
monitor to assess the economic viability of complying
with the order.

(6) En vue de permettre au contrôleur d’évaluer les
conséquences économiques du respect de l’ordonnance,
le tribunal peut en ordonner la suspension après avis et
pour la période qu’il estime indiqués.

Costs for remedying not costs of administration Frais

(7) Where the monitor has abandoned or renounced any
interest in real property affected by the environmental
condition or environmental damage, claims for costs of
remedying the condition or damage shall not rank as
costs of administration.

(7) Si le contrôleur a abandonné tout intérêt dans le bien
immeuble en cause ou y a renoncé, les réclamations pour
les frais de réparation du fait ou dommage lié à l’environ-
nement et touchant le bien ne font pas partie des frais
d’administration.

Priority of claims Priorité des réclamations

(8) Any claim by Her Majesty in right of Canada or a
province against a debtor company in respect of which
proceedings have been commenced under this Act for
costs of remedying any environmental condition or envi-
ronmental damage affecting real property of the compa-
ny is secured by a charge on the real property and on any
other real property of the company that is contiguous
thereto and that is related to the activity that caused the
environmental condition or environmental damage, and
the charge

(a) is enforceable in accordance with the law of the ju-
risdiction in which the real property is located, in the
same way as a mortgage, hypothec or other security on
real property; and

(b) ranks above any other claim, right or charge
against the property, notwithstanding any other provi-
sion of this Act or anything in any other federal or
provincial law.

(8) Dans le cas où des procédures ont été intentées au
titre de la présente loi contre une compagnie débitrice,
toute réclamation de Sa Majesté du chef du Canada ou
d’une province contre elle pour les frais de réparation du
fait ou dommage lié à l’environnement et touchant un de
ses biens immeubles est garantie par une sûreté sur le
bien immeuble en cause et sur ceux qui sont contigus à
celui où le dommage est survenu et qui sont liés à l’activi-
té ayant causé le fait ou le dommage; la sûreté peut être
exécutée selon le droit du lieu où est situé le bien comme
s’il s’agissait d’une hypothèque ou autre garantie sur ce-
lui-ci et, par dérogation aux autres dispositions de la pré-
sente loi et à toute règle de droit fédéral et provincial, a
priorité sur tout autre droit, charge ou réclamation visant
le bien.

Claim for clean-up costs Précision

(9) A claim against a debtor company for costs of reme-
dying any environmental condition or environmental
damage affecting real property of the company shall be a
claim under this Act, whether the condition arose or the

(9) La réclamation pour les frais de réparation du fait ou
dommage lié à l’environnement et touchant un bien im-
meuble de la compagnie débitrice constitue une réclama-
tion, que la date du fait ou dommage soit antérieure ou
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damage occurred before or after the date on which pro-
ceedings under this Act were commenced.
1997, c. 12, s. 124; 2007, c. 36, s. 67.

postérieure à celle où des procédures sont intentées au
titre de la présente loi.
1997, ch. 12, art. 124; 2007, ch. 36, art. 67.

Fixing deadlines Échéances

12 The court may fix deadlines for the purposes of vot-
ing and for the purposes of distributions under a com-
promise or arrangement.
R.S., 1985, c. C-36, s. 12; 1992, c. 27, s. 90; 1996, c. 6, s. 167; 2004, c. 25, s. 195; 2005, c.
47, s. 130; 2007, c. 36, s. 68.

12 Le tribunal peut fixer des échéances aux fins de vota-
tion et aux fins de distribution aux termes d’une transac-
tion ou d’un arrangement.
L.R. (1985), ch. C-36, art. 12; 1992, ch. 27, art. 90; 1996, ch. 6, art. 167; 2004, ch. 25, art.
195; 2005, ch. 47, art. 130; 2007, ch. 36, art. 68.

Leave to appeal Permission d’en appeler

13 Except in Yukon, any person dissatisfied with an or-
der or a decision made under this Act may appeal from
the order or decision on obtaining leave of the judge ap-
pealed from or of the court or a judge of the court to
which the appeal lies and on such terms as to security
and in other respects as the judge or court directs.
R.S., 1985, c. C-36, s. 13; 2002, c. 7, s. 134.

13 Sauf au Yukon, toute personne mécontente d’une or-
donnance ou décision rendue en application de la pré-
sente loi peut en appeler après avoir obtenu la permis-
sion du juge dont la décision fait l’objet d’un appel ou
après avoir obtenu la permission du tribunal ou d’un juge
du tribunal auquel l’appel est porté et aux conditions que
prescrit ce juge ou tribunal concernant le cautionnement
et à d’autres égards.
L.R. (1985), ch. C-36, art. 13; 2002, ch. 7, art. 134.

Court of appeal Cour d’appel

14 (1) An appeal under section 13 lies to the highest
court of final resort in or for the province in which the
proceeding originated.

14 (1) Cet appel doit être porté au tribunal de dernier
ressort de la province où la procédure a pris naissance.

Practice Pratique

(2) All appeals under section 13 shall be regulated as far
as possible according to the practice in other cases of the
court appealed to, but no appeal shall be entertained un-
less, within twenty-one days after the rendering of the or-
der or decision being appealed, or within such further
time as the court appealed from, or, in Yukon, a judge of
the Supreme Court of Canada, allows, the appellant has
taken proceedings therein to perfect his or her appeal,
and within that time he or she has made a deposit or giv-
en sufficient security according to the practice of the
court appealed to that he or she will duly prosecute the
appeal and pay such costs as may be awarded to the re-
spondent and comply with any terms as to security or
otherwise imposed by the judge giving leave to appeal.
R.S., 1985, c. C-36, s. 14; 2002, c. 7, s. 135.

(2) Tous ces appels sont régis autant que possible par la
pratique suivie dans d’autres causes devant le tribunal
saisi de l’appel; toutefois, aucun appel n’est recevable à
moins que, dans le délai de vingt et un jours après qu’a
été rendue l’ordonnance ou la décision faisant l’objet de
l’appel, ou dans le délai additionnel que peut accorder le
tribunal dont il est interjeté appel ou, au Yukon, un juge
de la Cour suprême du Canada, l’appelant n’y ait pris des
procédures pour parfaire son appel, et à moins que, dans
ce délai, il n’ait fait un dépôt ou fourni un cautionnement
suffisant selon la pratique du tribunal saisi de l’appel
pour garantir qu’il poursuivra dûment l’appel et payera
les frais qui peuvent être adjugés à l’intimé et se confor-
mera aux conditions relatives au cautionnement ou
autres qu’impose le juge donnant la permission d’en ap-
peler.
L.R. (1985), ch. C-36, art. 14; 2002, ch. 7, art. 135.

Appeals Appels

15 (1) An appeal lies to the Supreme Court of Canada
on leave therefor being granted by that Court from the
highest court of final resort in or for the province or terri-
tory in which the proceeding originated.

15 (1) Un appel peut être interjeté à la Cour suprême du
Canada sur autorisation à cet effet accordée par ce tribu-
nal, du plus haut tribunal de dernier ressort de la pro-
vince ou du territoire où la procédure a pris naissance.
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Jurisdiction of Supreme Court of Canada Juridiction de la Cour suprême du Canada

(2) The Supreme Court of Canada shall have jurisdiction
to hear and to decide according to its ordinary procedure
any appeal under subsection (1) and to award costs.

(2) La Cour suprême du Canada a juridiction pour en-
tendre et décider, selon sa procédure ordinaire, tout ap-
pel ainsi permis et pour adjuger des frais.

Stay of proceedings Suspension de procédures

(3) No appeal to the Supreme Court of Canada shall op-
erate as a stay of proceedings unless and to the extent or-
dered by that Court.

(3) Un tel appel à la Cour suprême du Canada n’a pas
pour effet de suspendre les procédures, à moins que ce
tribunal ne l’ordonne et dans la mesure où il l’ordonne.

Security for costs Cautionnement pour les frais

(4) The appellant in an appeal under subsection (1) shall
not be required to provide any security for costs, but, un-
less he provides security for costs in an amount to be
fixed by the Supreme Court of Canada, he shall not be
awarded costs in the event of his success on the appeal.

(4) L’appelant n’est pas tenu de fournir un cautionne-
ment pour les frais; toutefois, à moins qu’il ne fournisse
un cautionnement pour les frais au montant que fixe la
Cour suprême du Canada, il ne lui est pas adjugé de frais
en cas de réussite dans son appel.

Decision final Décision finale

(5) The decision of the Supreme Court of Canada on any
appeal under subsection (1) is final and conclusive.
R.S., c. C-25, s. 15; R.S., c. 44(1st Supp.), s. 10.

(5) La décision de la Cour suprême du Canada sur un tel
appel est définitive et sans appel.
S.R., ch. C-25, art. 15; S.R., ch. 44(1er suppl.), art. 10.

Order of court of one province Ordonnance d’un tribunal d’une province

16 Every order made by the court in any province in the
exercise of jurisdiction conferred by this Act in respect of
any compromise or arrangement shall have full force and
effect in all the other provinces and shall be enforced in
the court of each of the other provinces in the same man-
ner in all respects as if the order had been made by the
court enforcing it.
R.S., c. C-25, s. 16.

16 Toute ordonnance rendue par le tribunal d’une pro-
vince dans l’exercice de la juridiction conférée par la pré-
sente loi à l’égard de quelque transaction ou arrangement
a pleine vigueur et effet dans les autres provinces, et elle
est appliquée devant le tribunal de chacune des autres
provinces de la même manière, à tous égards, que si elle
avait été rendue par le tribunal la faisant ainsi exécuter.
S.R., ch. C-25, art. 16.

Courts shall aid each other on request Les tribunaux doivent s’entraider sur demande

17 All courts that have jurisdiction under this Act and
the officers of those courts shall act in aid of and be auxil-
iary to each other in all matters provided for in this Act,
and an order of a court seeking aid with a request to an-
other court shall be deemed sufficient to enable the latter
court to exercise in regard to the matters directed by the
order such jurisdiction as either the court that made the
request or the court to which the request is made could
exercise in regard to similar matters within their respec-
tive jurisdictions.
R.S., c. C-25, s. 17.

17 Tous les tribunaux ayant juridiction sous le régime de
la présente loi et les fonctionnaires de ces tribunaux sont
tenus de s’entraider et de se faire les auxiliaires les uns
des autres en toutes matières prévues par la présente loi,
et une ordonnance du tribunal sollicitant de l’aide au
moyen d’une demande à un autre tribunal est réputée
suffisante pour permettre à ce dernier tribunal d’exercer,
en ce qui concerne les questions prescrites par l’ordon-
nance, la juridiction que le tribunal ayant formulé la de-
mande ou le tribunal auquel est adressée la demande
pourrait exercer à l’égard de questions similaires dans les
limites de leurs juridictions respectives.
S.R., ch. C-25, art. 17.

18 [Repealed, 2005, c. 47, s. 131] 18 [Abrogé, 2005, ch. 47, art. 131]

18.1 [Repealed, 2005, c. 47, s. 131] 18.1 [Abrogé, 2005, ch. 47, art. 131]

18.2 [Repealed, 2005, c. 47, s. 131] 18.2 [Abrogé, 2005, ch. 47, art. 131]

18.3 [Repealed, 2005, c. 47, s. 131] 18.3 [Abrogé, 2005, ch. 47, art. 131]
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18.4 [Repealed, 2005, c. 47, s. 131] 18.4 [Abrogé, 2005, ch. 47, art. 131]

18.5 [Repealed, 2005, c. 47, s. 131] 18.5 [Abrogé, 2005, ch. 47, art. 131]

18.6 [Repealed, 2005, c. 47, s. 131] 18.6 [Abrogé, 2005, ch. 47, art. 131]

PART III PARTIE III

General Dispositions générales

Claims Réclamations

Claims that may be dealt with by a compromise or
arrangement

Réclamations considérées dans le cadre des
transactions ou arrangements

19 (1) Subject to subsection (2), the only claims that
may be dealt with by a compromise or arrangement in re-
spect of a debtor company are

(a) claims that relate to debts or liabilities, present or
future, to which the company is subject on the earlier
of

(i) the day on which proceedings commenced un-
der this Act, and

(ii) if the company filed a notice of intention under
section 50.4 of the Bankruptcy and Insolvency Act
or commenced proceedings under this Act with the
consent of inspectors referred to in section 116 of
the Bankruptcy and Insolvency Act, the date of the
initial bankruptcy event within the meaning of sec-
tion 2 of that Act; and

(b) claims that relate to debts or liabilities, present or
future, to which the company may become subject be-
fore the compromise or arrangement is sanctioned by
reason of any obligation incurred by the company be-
fore the earlier of the days referred to in subpara-
graphs (a)(i) and (ii).

19 (1) Les seules réclamations qui peuvent être considé-
rées dans le cadre d’une transaction ou d’un arrangement
visant une compagnie débitrice sont :

a) celles se rapportant aux dettes et obligations, pré-
sentes ou futures, auxquelles la compagnie est assujet-
tie à celle des dates ci-après qui est antérieure à
l’autre :

(i) la date à laquelle une procédure a été intentée
sous le régime de la présente loi à l’égard de la com-
pagnie,

(ii) la date d’ouverture de la faillite, au sens de l’ar-
ticle 2 de la Loi sur la faillite et l’insolvabilité, si elle
a déposé un avis d’intention sous le régime de l’ar-
ticle 50.4 de cette loi ou qu’elle a intenté une procé-
dure sous le régime de la présente loi avec le
consentement des inspecteurs visés à l’article 116
de la Loi sur la faillite et l’insolvabilité;

b) celles se rapportant aux dettes et obligations, pré-
sentes ou futures, auxquelles elle peut devenir assujet-
tie avant l’acceptation de la transaction ou de l’arran-
gement, en raison d’une obligation contractée
antérieurement à celle des dates mentionnées aux
sous-alinéas a)(i) et (ii) qui est antérieure à l’autre.

Exception Exception

(2) A compromise or arrangement in respect of a debtor
company may not deal with any claim that relates to any
of the following debts or liabilities unless the compro-
mise or arrangement explicitly provides for the claim’s
compromise and the creditor in relation to that debt has
voted for the acceptance of the compromise or arrange-
ment:

(a) any fine, penalty, restitution order or other order
similar in nature to a fine, penalty or restitution order,
imposed by a court in respect of an offence;

(2) La réclamation se rapportant à l’une ou l’autre des
dettes ou obligations ci-après ne peut toutefois être ainsi
considérée, à moins que la transaction ou l’arrangement
ne prévoie expressément la possibilité de transiger sur
cette réclamation et que le créancier intéressé n’ait voté
en faveur de la transaction ou de l’arrangement proposé :

a) toute ordonnance d’un tribunal imposant une
amende, une pénalité, la restitution ou une autre
peine semblable;
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(b) any award of damages by a court in civil proceed-
ings in respect of

(i) bodily harm intentionally inflicted, or sexual as-
sault, or

(ii) wrongful death resulting from an act referred to
in subparagraph (i);

(c) any debt or liability arising out of fraud, embezzle-
ment, misappropriation or defalcation while acting in
a fiduciary capacity or, in Quebec, as a trustee or an
administrator of the property of others;

(d) any debt or liability resulting from obtaining prop-
erty or services by false pretences or fraudulent mis-
representation, other than a debt or liability of the
company that arises from an equity claim; or

(e) any debt for interest owed in relation to an
amount referred to in any of paragraphs (a) to (d).

R.S., 1985, c. C-36, s. 19; 1996, c. 6, s. 167; 2005, c. 47, s. 131; 2007, c. 36, s. 69.

b) toute indemnité accordée en justice dans une af-
faire civile :

(i) pour des lésions corporelles causées intention-
nellement ou pour agression sexuelle,

(ii) pour décès découlant d’un acte visé au sous-ali-
néa (i);

c) toute dette ou obligation résultant de la fraude, du
détournement, de la concussion ou de l’abus de
confiance alors que la compagnie agissait, au Québec,
à titre de fiduciaire ou d’administrateur du bien d’au-
trui ou, dans les autres provinces, à titre de fiduciaire;

d) toute dette ou obligation résultant de l’obtention de
biens ou de services par des faux-semblants ou la pré-
sentation erronée et frauduleuse des faits, autre
qu’une dette ou obligation de la compagnie qui dé-
coule d’une réclamation relative à des capitaux
propres;

e) toute dette relative aux intérêts dus à l’égard d’une
somme visée à l’un des alinéas a) à d).

L.R. (1985), ch. C-36, art. 19; 1996, ch. 6, art. 167; 2005, ch. 47, art. 131; 2007, ch. 36, art.
69.

Determination of amount of claims Détermination du montant de la réclamation

20 (1) For the purposes of this Act, the amount repre-
sented by a claim of any secured or unsecured creditor is
to be determined as follows:

(a) the amount of an unsecured claim is the amount

(i) in the case of a company in the course of being
wound up under the Winding-up and Restructur-
ing Act, proof of which has been made in accor-
dance with that Act,

(ii) in the case of a company that has made an au-
thorized assignment or against which a bankruptcy
order has been made under the Bankruptcy and In-
solvency Act, proof of which has been made in ac-
cordance with that Act, or

(iii) in the case of any other company, proof of
which might be made under the Bankruptcy and
Insolvency Act, but if the amount so provable is not
admitted by the company, the amount is to be de-
termined by the court on summary application by
the company or by the creditor; and

(b) the amount of a secured claim is the amount,
proof of which might be made under the Bankruptcy
and Insolvency Act if the claim were unsecured, but
the amount if not admitted by the company is, in the
case of a company subject to pending proceedings

20 (1) Pour l’application de la présente loi, le montant
de la réclamation d’un créancier garanti ou chirogra-
phaire est déterminé de la façon suivante :

a) le montant d’une réclamation non garantie est ce-
lui :

(i) dans le cas d’une compagnie en voie de liquida-
tion sous le régime de la Loi sur les liquidations et
les restructurations, dont la preuve a été établie en
conformité avec cette loi,

(ii) dans le cas d’une compagnie qui a fait une ces-
sion autorisée ou à l’encontre de laquelle une or-
donnance de faillite a été rendue sous le régime de
la Loi sur la faillite et l’insolvabilité, dont la preuve
a été établie en conformité avec cette loi,

(iii) dans le cas de toute autre compagnie, dont la
preuve peut être établie sous le régime de la Loi sur
la faillite et l’insolvabilité, mais si le montant ainsi
prouvable n’est pas admis par la compagnie, il est
déterminé par le tribunal sur demande sommaire
de celle-ci ou du créancier;

b) le montant d’une réclamation garantie est celui
dont la preuve pourrait être établie sous le régime de
la Loi sur la faillite et l’insolvabilité si la réclamation
n’était pas garantie, mais ce montant, s’il n’est pas

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

1009



Companies’ Creditors Arrangement Arrangements avec les créanciers des compagnies
PART III General PARTIE III Dispositions générales
Claims Réclamations
Sections 20-22 Articles 20-22

Current to December 11, 2017

Last amended on February 26, 2015

32 À jour au 11 décembre 2017

Dernière modification le 26 février 2015

under the Winding-up and Restructuring Act or the
Bankruptcy and Insolvency Act, to be established by
proof in the same manner as an unsecured claim un-
der the Winding-up and Restructuring Act or the
Bankruptcy and Insolvency Act, as the case may be,
and, in the case of any other company, the amount is
to be determined by the court on summary application
by the company or the creditor.

admis par la compagnie, est, dans le cas où celle-ci est
assujettie à une procédure pendante sous le régime de
la Loi sur les liquidations et les restructurations ou de
la Loi sur la faillite et l’insolvabilité, établi par preuve
de la même manière qu’une réclamation non garantie
sous le régime de l’une ou l’autre de ces lois, selon le
cas, et, s’il s’agit de toute autre compagnie, il est déter-
miné par le tribunal sur demande sommaire de celle-ci
ou du créancier.

Admission of claims Admission des réclamations

(2) Despite subsection (1), the company may admit the
amount of a claim for voting purposes under reserve of
the right to contest liability on the claim for other pur-
poses, and nothing in this Act, the Winding-up and Re-
structuring Act or the Bankruptcy and Insolvency Act
prevents a secured creditor from voting at a meeting of
secured creditors or any class of them in respect of the
total amount of a claim as admitted.
R.S., 1985, c. C-36, s. 20; 2005, c. 47, s. 131; 2007, c. 36, s. 70.

(2) Malgré le paragraphe (1), la compagnie peut ad-
mettre le montant d’une réclamation aux fins de votation
sous réserve du droit de contester la responsabilité quant
à la réclamation pour d’autres objets, et la présente loi, la
Loi sur les liquidations et les restructurations et la Loi
sur la faillite et l’insolvabilité n’ont pas pour effet d’em-
pêcher un créancier garanti de voter à une assemblée de
créanciers garantis ou d’une catégorie de ces derniers à
l’égard du montant total d’une réclamation ainsi admis.
L.R. (1985), ch. C-36, art. 20; 2005, ch. 47, art. 131; 2007, ch. 36, art. 70.

Law of set-off or compensation to apply Compensation

21 The law of set-off or compensation applies to all
claims made against a debtor company and to all actions
instituted by it for the recovery of debts due to the com-
pany in the same manner and to the same extent as if the
company were plaintiff or defendant, as the case may be.
1997, c. 12, s. 126; 2005, c. 47, s. 131.

21 Les règles de compensation s’appliquent à toutes les
réclamations produites contre la compagnie débitrice et à
toutes les actions intentées par elle en vue du recouvre-
ment de ses créances, comme si elle était demanderesse
ou défenderesse, selon le cas.
1997, ch. 12, art. 126; 2005, ch. 47, art. 131.

Classes of Creditors Catégories de créanciers

Company may establish classes Établissement des catégories de créanciers

22 (1) A debtor company may divide its creditors into
classes for the purpose of a meeting to be held under sec-
tion 4 or 5 in respect of a compromise or arrangement re-
lating to the company and, if it does so, it is to apply to
the court for approval of the division before the meeting
is held.

22 (1) La compagnie débitrice peut établir des catégo-
ries de créanciers en vue des assemblées qui seront te-
nues au titre des articles 4 ou 5 relativement à une tran-
saction ou un arrangement la visant; le cas échéant, elle
demande au tribunal d’approuver ces catégories avant la
tenue des assemblées.

Factors Critères

(2) For the purpose of subsection (1), creditors may be
included in the same class if their interests or rights are
sufficiently similar to give them a commonality of inter-
est, taking into account

(a) the nature of the debts, liabilities or obligations
giving rise to their claims;

(b) the nature and rank of any security in respect of
their claims;

(c) the remedies available to the creditors in the ab-
sence of the compromise or arrangement being

(2) Pour l’application du paragraphe (1), peuvent faire
partie de la même catégorie les créanciers ayant des
droits ou intérêts à ce point semblables, compte tenu des
critères énumérés ci-après, qu’on peut en conclure qu’ils
ont un intérêt commun :

a) la nature des créances et obligations donnant lieu à
leurs réclamations;

b) la nature et le rang de toute garantie qui s’y rat-
tache;
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sanctioned, and the extent to which the creditors
would recover their claims by exercising those reme-
dies; and

(d) any further criteria, consistent with those set out
in paragraphs (a) to (c), that are prescribed.

c) les voies de droit ouvertes aux créanciers, abstrac-
tion faite de la transaction ou de l’arrangement, et la
mesure dans laquelle il pourrait être satisfait à leurs
réclamations s’ils s’en prévalaient;

d) tous autres critères réglementaires compatibles
avec ceux énumérés aux alinéas a) à c).

Related creditors Créancier lié

(3) A creditor who is related to the company may vote
against, but not for, a compromise or arrangement relat-
ing to the company.
1997, c. 12, s. 126; 2005, c. 47, s. 131; 2007, c. 36, s. 71.

(3) Le créancier lié à la compagnie peut voter contre,
mais non pour, l’acceptation de la transaction ou de l’ar-
rangement.
1997, ch. 12, art. 126; 2005, ch. 47, art. 131; 2007, ch. 36, art. 71.

Class — creditors having equity claims Catégorie de créanciers ayant des réclamations
relatives à des capitaux propres

22.1 Despite subsection 22(1), creditors having equity
claims are to be in the same class of creditors in relation
to those claims unless the court orders otherwise and
may not, as members of that class, vote at any meeting
unless the court orders otherwise.
2005, c. 47, s. 131; 2007, c. 36, s. 71.

22.1 Malgré le paragraphe 22(1), les créanciers qui ont
des réclamations relatives à des capitaux propres font
partie d’une même catégorie de créanciers relativement à
ces réclamations, sauf ordonnance contraire du tribunal,
et ne peuvent à ce titre voter à aucune assemblée, sauf or-
donnance contraire du tribunal.
2005, ch. 47, art. 131; 2007, ch. 36, art. 71.

Monitors Contrôleurs

Duties and functions Attributions

23 (1) The monitor shall

(a) except as otherwise ordered by the court, when an
order is made on the initial application in respect of a
debtor company,

(i) publish, without delay after the order is made,
once a week for two consecutive weeks, or as other-
wise directed by the court, in one or more newspa-
pers in Canada specified by the court, a notice con-
taining the prescribed information, and

(ii) within five days after the day on which the or-
der is made,

(A) make the order publicly available in the pre-
scribed manner,

(B) send, in the prescribed manner, a notice to
every known creditor who has a claim against
the company of more than $1,000 advising them
that the order is publicly available, and

(C) prepare a list, showing the names and ad-
dresses of those creditors and the estimated
amounts of those claims, and make it publicly
available in the prescribed manner;

23 (1) Le contrôleur est tenu :

a) à moins que le tribunal n’en ordonne autrement,
lorsqu’il rend une ordonnance à l’égard de la demande
initiale visant une compagnie débitrice :

(i) de publier, sans délai après le prononcé de l’or-
donnance, une fois par semaine pendant deux se-
maines consécutives, ou selon les modalités qui y
sont prévues, dans le journal ou les journaux au
Canada qui y sont précisés, un avis contenant les
renseignements réglementaires,

(ii) dans les cinq jours suivant la date du prononcé
de l’ordonnance :

(A) de rendre l’ordonnance publique selon les
modalités réglementaires,

(B) d’envoyer un avis, selon les modalités régle-
mentaires, à chaque créancier connu ayant une
réclamation supérieure à mille dollars les infor-
mant que l’ordonnance a été rendue publique,

(C) d’établir la liste des nom et adresse de cha-
cun de ces créanciers et des montants estimés
des réclamations et de la rendre publique selon
les modalités réglementaires;
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(b) review the company’s cash-flow statement as to its
reasonableness and file a report with the court on the
monitor’s findings;

(c) make, or cause to be made, any appraisal or inves-
tigation the monitor considers necessary to determine
with reasonable accuracy the state of the company’s
business and financial affairs and the cause of its fi-
nancial difficulties or insolvency and file a report with
the court on the monitor’s findings;

(d) file a report with the court on the state of the com-
pany’s business and financial affairs — containing the
prescribed information, if any —

(i) without delay after ascertaining a material ad-
verse change in the company’s projected cash-flow
or financial circumstances,

(ii) not later than 45 days, or any longer period that
the court may specify, after the day on which each
of the company’s fiscal quarters ends, and

(iii) at any other time that the court may order;

(d.1) file a report with the court on the state of the
company’s business and financial affairs — containing
the monitor’s opinion as to the reasonableness of a de-
cision, if any, to include in a compromise or arrange-
ment a provision that sections 38 and 95 to 101 of the
Bankruptcy and Insolvency Act do not apply in re-
spect of the compromise or arrangement and contain-
ing the prescribed information, if any — at least seven
days before the day on which the meeting of creditors
referred to in section 4 or 5 is to be held;

(e) advise the company’s creditors of the filing of the
report referred to in any of paragraphs (b) to (d.1);

(f) file with the Superintendent of Bankruptcy, in the
prescribed manner and at the prescribed time, a copy
of the documents specified in the regulations;

(f.1) for the purpose of defraying the expenses of the
Superintendent of Bankruptcy incurred in performing
his or her functions under this Act, pay the prescribed
levy at the prescribed time to the Superintendent for
deposit with the Receiver General;

(g) attend court proceedings held under this Act that
relate to the company, and meetings of the company’s
creditors, if the monitor considers that his or her at-
tendance is necessary for the fulfilment of his or her
duties or functions;

(h) if the monitor is of the opinion that it would be
more beneficial to the company’s creditors if

b) de réviser l’état de l’évolution de l’encaisse de la
compagnie, en ce qui a trait à sa justification, et de dé-
poser auprès du tribunal un rapport où il présente ses
conclusions;

c) de faire ou de faire faire toute évaluation ou inves-
tigation qu’il estime nécessaire pour établir l’état des
affaires financières et autres de la compagnie et les
causes des difficultés financières ou de l’insolvabilité
de celle-ci, et de déposer auprès du tribunal un rap-
port où il présente ses conclusions;

d) de déposer auprès du tribunal un rapport portant
sur l’état des affaires financières et autres de la com-
pagnie et contenant les renseignements réglemen-
taires :

(i) dès qu’il note un changement défavorable im-
portant au chapitre des projections relatives à l’en-
caisse ou de la situation financière de la compagnie,

(ii) au plus tard quarante-cinq jours — ou le
nombre de jours supérieur que le tribunal fixe —
après la fin de chaque trimestre d’exercice,

(iii) à tout autre moment fixé par ordonnance du
tribunal;

d.1) de déposer auprès du tribunal, au moins sept
jours avant la date de la tenue de l’assemblée des
créanciers au titre des articles 4 ou 5, un rapport por-
tant sur l’état des affaires financières et autres de la
compagnie, contenant notamment son opinion sur le
caractère raisonnable de la décision d’inclure dans la
transaction ou l’arrangement une disposition pré-
voyant la non-application à celle-ci des articles 38 et
95 à 101 de la Loi sur la faillite et l’insolvabilité, et
contenant les renseignements réglementaires;

e) d’informer les créanciers de la compagnie du dépôt
du rapport visé à l’un ou l’autre des alinéas b) à d.1);

f) de déposer auprès du surintendant des faillites, se-
lon les modalités réglementaires, de temps et autre,
une copie des documents précisés par règlement;

f.1) afin de défrayer le surintendant des faillites des
dépenses engagées par lui dans l’exercice de ses attri-
butions prévues par la présente loi, de lui verser, pour
dépôt auprès du receveur général, le prélèvement ré-
glementaire, et ce au moment prévu par les règle-
ments;

g) d’assister aux audiences du tribunal tenues dans le
cadre de toute procédure intentée sous le régime de la
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proceedings in respect of the company were taken un-
der the Bankruptcy and Insolvency Act, so advise the
court without delay after coming to that opinion;

(i) advise the court on the reasonableness and fairness
of any compromise or arrangement that is proposed
between the company and its creditors;

(j) make the prescribed documents publicly available
in the prescribed manner and at the prescribed time
and provide the company’s creditors with information
as to how they may access those documents; and

(k) carry out any other functions in relation to the
company that the court may direct.

présente loi relativement à la compagnie et aux assem-
blées de créanciers de celle-ci, s’il estime que sa pré-
sence est nécessaire à l’exercice de ses attributions;

h) dès qu’il conclut qu’il serait plus avantageux pour
les créanciers qu’une procédure visant la compagnie
soit intentée sous le régime de la Loi sur la faillite et
l’insolvabilité, d’en aviser le tribunal;

i) de conseiller le tribunal sur le caractère juste et
équitable de toute transaction ou de tout arrangement
proposés entre la compagnie et ses créanciers;

j) de rendre publics selon les modalités réglemen-
taires, de temps et autres, les documents réglemen-
taires et de fournir aux créanciers de la compagnie des
renseignements sur les modalités d’accès à ces docu-
ments;

k) d’accomplir à l’égard de la compagnie tout ce que le
tribunal lui ordonne de faire.

Monitor not liable Non-responsabilité du contrôleur

(2) If the monitor acts in good faith and takes reasonable
care in preparing the report referred to in any of para-
graphs (1)(b) to (d.1), the monitor is not liable for loss or
damage to any person resulting from that person’s re-
liance on the report.
2005, c. 47, s. 131; 2007, c. 36, s. 72.

(2) S’il agit de bonne foi et prend toutes les précautions
voulues pour bien établir le rapport visé à l’un ou l’autre
des alinéas (1)b) à d.1), le contrôleur ne peut être tenu
pour responsable des dommages ou pertes subis par la
personne qui s’y fie.
2005, ch. 47, art. 131; 2007, ch. 36, art. 72.

Right of access Droit d’accès aux biens

24 For the purposes of monitoring the company’s busi-
ness and financial affairs, the monitor shall have access
to the company’s property, including the premises,
books, records, data, including data in electronic form,
and other financial documents of the company, to the ex-
tent that is necessary to adequately assess the company’s
business and financial affairs.
2005, c. 47, s. 131.

24 Dans le cadre de la surveillance des affaires finan-
cières et autres de la compagnie et dans la mesure où cela
s’impose pour lui permettre de les évaluer adéquatement,
le contrôleur a accès aux biens de celle-ci, notamment les
locaux, livres, données sur support électronique ou autre,
registres et autres documents financiers.
2005, ch. 47, art. 131.

Obligation to act honestly and in good faith Diligence

25 In exercising any of his or her powers or in perform-
ing any of his or her duties and functions, the monitor
must act honestly and in good faith and comply with the
Code of Ethics referred to in section 13.5 of the
Bankruptcy and Insolvency Act.
2005, c. 47, s. 131.

25 Le contrôleur doit, dans l’exercice de ses attributions,
agir avec intégrité et de bonne foi et se conformer au
code de déontologie mentionné à l’article 13.5 de la Loi
sur la faillite et l’insolvabilité.
2005, ch. 47, art. 131.

Powers, Duties and Functions of
Superintendent of Bankruptcy

Attributions du surintendant des
faillites

Public records Registres publics

26 (1) The Superintendent of Bankruptcy must keep, or
cause to be kept, in the form that he or she considers

26 (1) Le surintendant des faillites conserve ou fait
conserver, en la forme qu’il estime indiquée et pendant la
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appropriate and for the prescribed period, a public
record of prescribed information relating to proceedings
under this Act. On request, and on payment of the pre-
scribed fee, the Superintendent of Bankruptcy must pro-
vide, or cause to be provided, any information contained
in that public record.

période réglementaire, un registre public contenant des
renseignements réglementaires sur les procédures inten-
tées sous le régime de la présente loi. Il fournit ou voit à
ce qu’il soit fourni à quiconque le demande tous rensei-
gnements figurant au registre, sur paiement des droits
réglementaires.

Other records Autres dossiers

(2) The Superintendent of Bankruptcy must keep, or
cause to be kept, in the form that he or she considers ap-
propriate and for the prescribed period, any other
records relating to the administration of this Act that he
or she considers appropriate.

(2) Il conserve également, ou fait conserver, en la forme
qu’il estime indiquée et pendant la période réglemen-
taire, les autres dossiers qu’il estime indiqués concernant
l’application de la présente loi.

Agreement to provide compilation Accord visant la fourniture d’une compilation

(3) The Superintendent of Bankruptcy may enter into an
agreement to provide a compilation of all or part of the
information that is contained in the public record.
2005, c. 47, s. 131; 2007, c. 36, s. 73.

(3) Enfin, il peut conclure un accord visant la fourniture
d’une compilation de tout ou partie des renseignements
figurant au registre public.
2005, ch. 47, art. 131; 2007, ch. 36, art. 73.

Applications to court and right to intervene Demande au tribunal et intervention

27 The Superintendent of Bankruptcy may apply to the
court to review the appointment or conduct of a monitor
and may intervene, as though he or she were a party, in
any matter or proceeding in court relating to the appoint-
ment or conduct of a monitor.
2005, c. 47, s. 131.

27 Le surintendant des faillites peut demander au tribu-
nal d’examiner la nomination ou la conduite de tout
contrôleur et intervenir dans toute affaire ou procédure
devant le tribunal se rapportant à ces nomination ou
conduite comme s’il y était partie.
2005, ch. 47, art. 131.

Complaints Plaintes

28 The Superintendent of Bankruptcy must receive and
keep a record of all complaints regarding the conduct of
monitors.
2005, c. 47, s. 131.

28 Le surintendant des faillites reçoit et note toutes les
plaintes sur la conduite de tout contrôleur.
2005, ch. 47, art. 131.

Investigations Investigations et enquêtes

29 (1) The Superintendent of Bankruptcy may make, or
cause to be made, any inquiry or investigation regarding
the conduct of monitors that he or she considers appro-
priate.

29 (1) Le surintendant des faillites effectue ou fait effec-
tuer au sujet de la conduite de tout contrôleur les investi-
gations ou les enquêtes qu’il estime indiquées.

Rights Droit d’accès

(2) For the purpose of the inquiry or investigation, the
Superintendent of Bankruptcy or any person whom he or
she appoints for the purpose

(a) shall have access to and the right to examine and
make copies of the books, records, data, documents or
papers — including those in electronic form — in the
possession or under the control of a monitor under
this Act; and

(b) may, with the leave of the court granted on an ex
parte application, examine the books, records, data,
documents or papers — including those in electronic

(2) Pour les besoins de ces investigations ou enquêtes, le
surintendant des faillites ou la personne qu’il nomme à
cette fin :

a) a accès aux livres, registres, données, documents
ou papiers, sur support électronique ou autre, se trou-
vant, en vertu de la présente loi, en la possession ou
sous la responsabilité du contrôleur et a droit de les
examiner et d’en tirer des copies;

b) peut, avec la permission du tribunal donnée ex
parte, examiner les livres, registres, données, docu-
ments ou papiers, sur support électronique ou autre,
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form — relating to any compromise or arrangement in
respect of which this Act applies that are in the posses-
sion or under the control of any other person desig-
nated in the order granting the leave, and for that pur-
pose may under a warrant from the court enter and
search any premises.

qui sont en la possession ou sous la responsabilité de
toute autre personne désignée dans l’ordonnance et se
rapportent aux transactions ou arrangements aux-
quels la présente loi s’applique et peut, en vertu d’un
mandat du tribunal et aux fins d’examen, pénétrer
dans tout lieu et y faire des perquisitions.

Staff Personnel

(3) The Superintendent of Bankruptcy may engage the
services of persons having technical or specialized knowl-
edge, and persons to provide administrative services, to
assist the Superintendent of Bankruptcy in conducting an
inquiry or investigation, and may establish the terms and
conditions of their engagement. The remuneration and
expenses of those persons, when certified by the Superin-
tendent of Bankruptcy, are payable out of the appropria-
tion for the office of the Superintendent.
2005, c. 47, s. 131; 2007, c. 36, s. 74.

(3) Le surintendant des faillites peut retenir les services
des experts ou autres personnes et du personnel adminis-
tratif dont il estime le concours utile à l’investigation ou
l’enquête et fixer leurs fonctions et leurs conditions d’em-
ploi. La rémunération et les indemnités dues à ces per-
sonnes sont, une fois certifiées par le surintendant, im-
putables sur les crédits affectés à son bureau.
2005, ch. 47, art. 131; 2007, ch. 36, art. 74.

Powers in relation to licence Décision relative à la licence

30 (1) If, after making or causing to be made an inquiry
or investigation into the conduct of a monitor, it appears
to the Superintendent of Bankruptcy that the monitor
has not fully complied with this Act and its regulations or
that it is in the public interest to do so, the Superinten-
dent of Bankruptcy may

(a) cancel or suspend the monitor’s licence as a
trustee under the Bankruptcy and Insolvency Act; or

(b) place any condition or limitation on the licence
that he or she considers appropriate.

30 (1) Si, au terme d’une investigation ou d’une enquête
sur la conduite du contrôleur, il estime que ce dernier n’a
pas observé la présente loi ou les règlements ou que l’in-
térêt public le justifie, le surintendant des faillites peut
annuler ou suspendre la licence que le contrôleur détient,
en vertu de la Loi sur la faillite et l’insolvabilité, à titre de
syndic ou soumettre sa licence aux conditions ou restric-
tions qu’il estime indiquées.

Notice to trustee Avis au syndic

(2) Before deciding whether to exercise any of the pow-
ers referred to in subsection (1), the Superintendent of
Bankruptcy shall send the monitor written notice of the
powers that the Superintendent may exercise and the
reasons why they may be exercised and afford the moni-
tor a reasonable opportunity for a hearing.

(2) Avant de prendre l’une des mesures visées au para-
graphe (1), le surintendant des faillites envoie au syndic
un avis écrit et motivé de la ou des mesures qu’il peut
prendre et lui donne la possibilité de se faire entendre.

Summons Convocation de témoins

(3) The Superintendent of Bankruptcy may, for the pur-
pose of the hearing, issue a summons requiring the per-
son named in it

(a) to appear at the time and place mentioned in it;

(b) to testify to all matters within their knowledge rel-
ative to the subject matter of the inquiry or investiga-
tion into the conduct of the monitor; and

(c) to bring and produce any books, records, data,
documents or papers — including those in electronic
form — in their possession or under their control

(3) Le surintendant des faillites peut, aux fins d’audition,
convoquer des témoins par assignation leur enjoignant :

a) de comparaître aux date, heure et lieu indiqués;

b) de témoigner sur tous faits connus d’eux se rappor-
tant à l’investigation ou à l’enquête sur la conduite du
contrôleur;

c) de produire tous livres, registres, données, docu-
ments ou papiers, sur support électronique ou autre,
qui sont pertinents et dont ils ont la possession ou la
responsabilité.
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relative to the subject matter of the inquiry or investi-
gation.

Effect throughout Canada Effet

(4) A person may be summoned from any part of Canada
by virtue of a summons issued under subsection (3).

(4) Les assignations visées au paragraphe (3) ont effet
sur tout le territoire canadien.

Fees and allowances Frais et indemnités

(5) Any person summoned under subsection (3) is enti-
tled to receive the like fees and allowances for so doing as
if summoned to attend before the Federal Court.

(5) Toute personne assignée reçoit les frais et indemnités
accordés aux témoins assignés devant la Cour fédérale.

Procedure at hearing Procédure de l’audition

(6) At the hearing, the Superintendent of Bankruptcy

(a) has the power to administer oaths;

(b) is not bound by any legal or technical rules of evi-
dence in conducting the hearing;

(c) shall deal with the matters set out in the notice of
the hearing as informally and expeditiously as the cir-
cumstances and a consideration of fairness permit;
and

(d) shall cause a summary of any oral evidence to be
made in writing.

(6) Lors de l’audition, le surintendant :

a) peut faire prêter serment;

b) n’est lié par aucune règle de droit ou de procédure
en matière de preuve;

c) règle les questions exposées dans l’avis d’audition
avec célérité et sans formalisme, eu égard aux circons-
tances et à l’équité;

d) fait établir un résumé écrit de toute preuve orale.

Record Dossier et audition

(7) The notice referred to in subsection (2) and, if appli-
cable, the summary of oral evidence referred to in para-
graph (6)(d), together with any documentary evidence
that the Superintendent of Bankruptcy receives in evi-
dence, form the record of the hearing, and that record
and the hearing are public unless the Superintendent of
Bankruptcy is satisfied that personal or other matters
that may be disclosed are of such a nature that the desir-
ability of avoiding public disclosure of those matters, in
the interest of a third party or in the public interest, out-
weighs the desirability of the access by the public to in-
formation about those matters.

(7) L’audition et le dossier de celle-ci sont publics à
moins que le surintendant ne juge que la nature des révé-
lations possibles sur des questions personnelles ou autres
est telle que, en l’occurrence, l’intérêt d’un tiers ou l’inté-
rêt public l’emporte sur le droit du public à l’information.
Le dossier comprend l’avis prévu au paragraphe (2), le
résumé de la preuve orale prévu à l’alinéa (6)d) et la
preuve documentaire reçue par le surintendant des
faillites.

Decision Décision

(8) The decision of the Superintendent of Bankruptcy af-
ter the hearing, together with the reasons for the deci-
sion, must be given in writing to the monitor not later
than three months after the conclusion of the hearing,
and is public.

(8) La décision du surintendant des faillites est rendue
par écrit, motivée et remise au contrôleur dans les trois
mois suivant la clôture de l’audition, et elle est publique.
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Review by Federal Court Examen de la Cour fédérale

(9) A decision of the Superintendent of Bankruptcy given
under subsection (8) is deemed to be a decision of a fed-
eral board, commission or other tribunal that may be re-
viewed and set aside under the Federal Courts Act.
2005, c. 47, s. 131; 2007, c. 36, s. 75.

(9) La décision du surintendant, rendue et remise
conformément au paragraphe (8), est assimilée à celle
d’un office fédéral et est soumise au pouvoir d’examen et
d’annulation prévu par la Loi sur les Cours fédérales.
2005, ch. 47, art. 131; 2007, ch. 36, art. 75.

Delegation Pouvoir de délégation

31 (1) The Superintendent of Bankruptcy may, in writ-
ing, authorize any person to exercise or perform, subject
to any terms and conditions that he or she may specify in
the authorization, any of the powers, duties or functions
of the Superintendent of Bankruptcy under sections 29
and 30.

31 (1) Le surintendant des faillites peut, par écrit, selon
les modalités qu’il précise, déléguer les attributions que
lui confèrent les articles 29 et 30.

Notification to monitor Notification

(2) If the Superintendent of Bankruptcy delegates in ac-
cordance with subsection (1), the Superintendent or the
delegate must give notice of the delegation in the pre-
scribed manner to any monitor who may be affected by
the delegation.
2005, c. 47, s. 131.

(2) En cas de délégation, le surintendant des faillites ou
le délégué en avise, de la manière réglementaire, tout
contrôleur qui pourrait être touché par cette mesure.
2005, ch. 47, art. 131.

Agreements Contrats et conventions collectives

Disclaimer or resiliation of agreements Résiliation de contrats

32 (1) Subject to subsections (2) and (3), a debtor com-
pany may — on notice given in the prescribed form and
manner to the other parties to the agreement and the
monitor — disclaim or resiliate any agreement to which
the company is a party on the day on which proceedings
commence under this Act. The company may not give no-
tice unless the monitor approves the proposed disclaimer
or resiliation.

32 (1) Sous réserve des paragraphes (2) et (3), la com-
pagnie débitrice peut — sur préavis donné en la forme et
de la manière réglementaires aux autres parties au
contrat et au contrôleur et après avoir obtenu l’acquiesce-
ment de celui-ci relativement au projet de résiliation —
résilier tout contrat auquel elle est partie à la date à la-
quelle une procédure a été intentée sous le régime de la
présente loi.

Court may prohibit disclaimer or resiliation Contestation

(2) Within 15 days after the day on which the company
gives notice under subsection (1), a party to the agree-
ment may, on notice to the other parties to the agree-
ment and the monitor, apply to a court for an order that
the agreement is not to be disclaimed or resiliated.

(2) Dans les quinze jours suivant la date à laquelle la
compagnie donne le préavis mentionné au paragraphe
(1), toute partie au contrat peut, sur préavis aux autres
parties au contrat et au contrôleur, demander au tribunal
d’ordonner que le contrat ne soit pas résilié.

Court-ordered disclaimer or resiliation Absence d’acquiescement du contrôleur

(3) If the monitor does not approve the proposed dis-
claimer or resiliation, the company may, on notice to the
other parties to the agreement and the monitor, apply to
a court for an order that the agreement be disclaimed or
resiliated.

(3) Si le contrôleur n’acquiesce pas au projet de résilia-
tion, la compagnie peut, sur préavis aux autres parties au
contrat et au contrôleur, demander au tribunal d’ordon-
ner la résiliation du contrat.

Factors to be considered Facteurs à prendre en considération

(4) In deciding whether to make the order, the court is to
consider, among other things,

(4) Pour décider s’il rend l’ordonnance, le tribunal prend
en considération, entre autres, les facteurs suivants :
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(a) whether the monitor approved the proposed dis-
claimer or resiliation;

(b) whether the disclaimer or resiliation would en-
hance the prospects of a viable compromise or ar-
rangement being made in respect of the company; and

(c) whether the disclaimer or resiliation would likely
cause significant financial hardship to a party to the
agreement.

a) l’acquiescement du contrôleur au projet de résilia-
tion, le cas échéant;

b) la question de savoir si la résiliation favorisera la
conclusion d’une transaction ou d’un arrangement
viable à l’égard de la compagnie;

c) le risque que la résiliation puisse vraisemblable-
ment causer de sérieuses difficultés financières à une
partie au contrat.

Date of disclaimer or resiliation Résiliation

(5) An agreement is disclaimed or resiliated

(a) if no application is made under subsection (2), on
the day that is 30 days after the day on which the com-
pany gives notice under subsection (1);

(b) if the court dismisses the application made under
subsection (2), on the day that is 30 days after the day
on which the company gives notice under subsection
(1) or on any later day fixed by the court; or

(c) if the court orders that the agreement is dis-
claimed or resiliated under subsection (3), on the day
that is 30 days after the day on which the company
gives notice or on any later day fixed by the court.

(5) Le contrat est résilié :

a) trente jours après la date à laquelle la compagnie
donne le préavis mentionné au paragraphe (1), si au-
cune demande n’est présentée en vertu du paragraphe
(2);

b) trente jours après la date à laquelle la compagnie
donne le préavis mentionné au paragraphe (1) ou à la
date postérieure fixée par le tribunal, si ce dernier re-
jette la demande présentée en vertu du paragraphe
(2);

c) trente jours après la date à laquelle la compagnie
donne le préavis mentionné au paragraphe (3) ou à la
date postérieure fixée par le tribunal, si ce dernier or-
donne la résiliation du contrat en vertu de ce para-
graphe.

Intellectual property Propriété intellectuelle

(6) If the company has granted a right to use intellectual
property to a party to an agreement, the disclaimer or re-
siliation does not affect the party’s right to use the intel-
lectual property — including the party’s right to enforce
an exclusive use — during the term of the agreement, in-
cluding any period for which the party extends the agree-
ment as of right, as long as the party continues to per-
form its obligations under the agreement in relation to
the use of the intellectual property.

(6) Si la compagnie a autorisé par contrat une personne
à utiliser un droit de propriété intellectuelle, la résiliation
n’empêche pas la personne de l’utiliser ni d’en faire res-
pecter l’utilisation exclusive, à condition qu’elle respecte
ses obligations contractuelles à l’égard de l’utilisation de
ce droit, et ce pour la période prévue au contrat et pour
toute période additionnelle dont elle peut et décide de se
prévaloir de son propre gré.

Loss related to disclaimer or resiliation Pertes découlant de la résiliation

(7) If an agreement is disclaimed or resiliated, a party to
the agreement who suffers a loss in relation to the dis-
claimer or resiliation is considered to have a provable
claim.

(7) En cas de résiliation du contrat, toute partie à celui-ci
qui subit des pertes découlant de la résiliation est réputée
avoir une réclamation prouvable.

Reasons for disclaimer or resiliation Motifs de la résiliation

(8) A company shall, on request by a party to the agree-
ment, provide in writing the reasons for the proposed
disclaimer or resiliation within five days after the day on
which the party requests them.

(8) Dans les cinq jours qui suivent la date à laquelle une
partie au contrat le lui demande, la compagnie lui expose
par écrit les motifs de son projet de résiliation.
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Exceptions Exceptions

(9) This section does not apply in respect of

(a) an eligible financial contract;

(b) a collective agreement;

(c) a financing agreement if the company is the bor-
rower; or

(d) a lease of real property or of an immovable if the
company is the lessor.

2005, c. 47, s. 131; 2007, c. 29, s. 108, c. 36, ss. 76, 112.

(9) Le présent article ne s’applique pas aux contrats sui-
vants :

a) les contrats financiers admissibles;

b) les conventions collectives;

c) les accords de financement au titre desquels la
compagnie est l’emprunteur;

d) les baux d’immeubles ou de biens réels au titre des-
quels la compagnie est le locateur.

2005, ch. 47, art. 131; 2007, ch. 29, art. 108, ch. 36, art. 76 et 112.

Collective agreements Conventions collectives

33 (1) If proceedings under this Act have been com-
menced in respect of a debtor company, any collective
agreement that the company has entered into as the em-
ployer remains in force, and may not be altered except as
provided in this section or under the laws of the jurisdic-
tion governing collective bargaining between the compa-
ny and the bargaining agent.

33 (1) Si une procédure a été intentée sous le régime de
la présente loi à l’égard d’une compagnie débitrice, toute
convention collective que celle-ci a conclue à titre d’em-
ployeur demeure en vigueur et ne peut être modifiée
qu’en conformité avec le présent article ou les règles de
droit applicables aux négociations entre les parties.

Application for authorization to serve notice to
bargain

Demande pour que le tribunal autorise le début de
négociations en vue de la révision

(2) A debtor company that is a party to a collective
agreement and that is unable to reach a voluntary agree-
ment with the bargaining agent to revise any of the provi-
sions of the collective agreement may, on giving five days
notice to the bargaining agent, apply to the court for an
order authorizing the company to serve a notice to bar-
gain under the laws of the jurisdiction governing collec-
tive bargaining between the company and the bargaining
agent.

(2) Si elle est partie à une convention collective à titre
d’employeur et qu’elle ne peut s’entendre librement avec
l’agent négociateur sur la révision de celle-ci, la compa-
gnie débitrice peut, après avoir donné un préavis de cinq
jours à l’agent négociateur, demander au tribunal de l’au-
toriser, par ordonnance, à donner à l’agent négociateur
un avis de négociations collectives pour que celui-ci en-
tame les négociations collectives en vue de la révision de
la convention collective conformément aux règles de
droit applicables aux négociations entre les parties.

Conditions for issuance of order Cas où l’autorisation est accordée

(3) The court may issue the order only if it is satisfied
that

(a) a viable compromise or arrangement could not be
made in respect of the company, taking into account
the terms of the collective agreement;

(b) the company has made good faith efforts to rene-
gotiate the provisions of the collective agreement; and

(c) a failure to issue the order is likely to result in ir-
reparable damage to the company.

(3) Le tribunal ne rend l’ordonnance que s’il est convain-
cu, à la fois :

a) qu’une transaction ou un arrangement viable à l’é-
gard de la compagnie ne pourrait être fait compte tenu
des dispositions de la convention collective;

b) que la compagnie a tenté de bonne foi d’en négo-
cier de nouveau les dispositions;

c) qu’elle subirait vraisemblablement des dommages
irréparables si l’ordonnance n’était pas rendue.

No delay on vote Vote sur la proposition

(4) The vote of the creditors in respect of a compromise
or an arrangement may not be delayed solely because the
period provided in the laws of the jurisdiction governing

(4) Le vote des créanciers sur la transaction ou l’arrange-
ment ne peut être retardé pour la seule raison que le dé-
lai imparti par les règles de droit applicables aux
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collective bargaining between the company and the bar-
gaining agent has not expired.

négociations collectives entre les parties à la convention
collective n’est pas expiré.

Claims arising from termination or amendment Réclamation consécutive à la révision

(5) If the parties to the collective agreement agree to re-
vise the collective agreement after proceedings have been
commenced under this Act in respect of the company, the
bargaining agent that is a party to the agreement is
deemed to have a claim, as an unsecured creditor, for an
amount equal to the value of concessions granted by the
bargaining agent with respect to the remaining term of
the collective agreement.

(5) Si les parties parviennent à une entente sur la révi-
sion de la convention collective après qu’une procédure a
été intentée sous le régime de la présente loi à l’égard
d’une compagnie, l’agent négociateur en cause est réputé
avoir une réclamation à titre de créancier chirographaire
pour une somme équivalant à la valeur des concessions
accordées à l’égard de la période non écoulée de la
convention.

Order to disclose information Ordonnance de communication

(6) On the application of the bargaining agent and on
notice to the person to whom the application relates, the
court may, subject to any terms and conditions it speci-
fies, make an order requiring the person to make avail-
able to the bargaining agent any information specified by
the court in the person’s possession or control that re-
lates to the company’s business or financial affairs and
that is relevant to the collective bargaining between the
company and the bargaining agent. The court may make
the order only after the company has been authorized to
serve a notice to bargain under subsection (2).

(6) Sur demande de l’agent négociateur partie à la
convention collective et sur avis aux personnes qui ont
un intérêt, le tribunal peut ordonner à celles-ci de com-
muniquer au demandeur, aux conditions qu’il précise,
tout renseignement qu’elles ont en leur possession ou à
leur disposition sur les affaires et la situation financière
de la compagnie pertinent pour les négociations collec-
tives. Le tribunal ne peut rendre l’ordonnance qu’après
l’envoi à l’agent négociateur de l’avis de négociations col-
lectives visé au paragraphe (2).

Parties Parties

(7) For the purpose of this section, the parties to a collec-
tive agreement are the debtor company and the bargain-
ing agent that are bound by the collective agreement.

(7) Pour l’application du présent article, les parties à la
convention collective sont la compagnie débitrice et
l’agent négociateur liés par elle.

Unrevised collective agreements remain in force Maintien en vigueur des conventions collectives

(8) For greater certainty, any collective agreement that
the company and the bargaining agent have not agreed to
revise remains in force, and the court shall not alter its
terms.
2005, c. 47, s. 131.

(8) Il est entendu que toute convention collective que la
compagnie et l’agent négociateur n’ont pas convenu de
réviser demeure en vigueur et que les tribunaux ne
peuvent en modifier les termes.
2005, ch. 47, art. 131.

Certain rights limited Limitation de certains droits

34 (1) No person may terminate or amend, or claim an
accelerated payment or forfeiture of the term under, any
agreement, including a security agreement, with a debtor
company by reason only that proceedings commenced
under this Act or that the company is insolvent.

34 (1) Il est interdit de résilier ou de modifier un
contrat — notamment un contrat de garantie — conclu
avec une compagnie débitrice ou de se prévaloir d’une
clause de déchéance du terme figurant dans un tel
contrat au seul motif qu’une procédure a été intentée
sous le régime de la présente loi à l’égard de la compa-
gnie ou que celle-ci est insolvable.

Lease Baux

(2) If the agreement referred to in subsection (1) is a
lease, the lessor may not terminate or amend the lease by
reason only that proceedings commenced under this Act,
that the company is insolvent or that the company has
not paid rent in respect of any period before the com-
mencement of those proceedings.

(2) Lorsque le contrat visé au paragraphe (1) est un bail,
l’interdiction prévue à ce paragraphe vaut également
dans le cas où la compagnie est insolvable ou n’a pas
payé son loyer à l’égard d’une période antérieure à l’in-
troduction de la procédure.
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Public utilities Entreprise de service public

(3) No public utility may discontinue service to a compa-
ny by reason only that proceedings commenced under
this Act, that the company is insolvent or that the compa-
ny has not paid for services rendered or goods provided
before the commencement of those proceedings.

(3) Il est interdit à toute entreprise de service public
d’interrompre la prestation de ses services auprès d’une
compagnie débitrice au seul motif qu’une procédure a été
intentée sous le régime de la présente loi à l’égard de la
compagnie, que celle-ci est insolvable ou qu’elle n’a pas
payé des services ou marchandises fournis avant l’intro-
duction de la procédure.

Certain acts not prevented Exceptions

(4) Nothing in this section is to be construed as

(a) prohibiting a person from requiring payments to
be made in cash for goods, services, use of leased
property or other valuable consideration provided af-
ter the commencement of proceedings under this Act;

(b) requiring the further advance of money or credit;
or

(c) [Repealed, 2012, c. 31, s. 421]

(4) Le présent article n’a pas pour effet :

a) d’empêcher une personne d’exiger que soient effec-
tués des paiements en espèces pour toute contrepartie
de valeur — marchandises, services, biens loués ou
autres — fournie après l’introduction d’une procédure
sous le régime de la présente loi;

b) d’exiger la prestation de nouvelles avances de fonds
ou de nouveaux crédits.

c) [Abrogé, 2012, ch. 31, art. 421]

Provisions of section override agreement Incompatibilité

(5) Any provision in an agreement that has the effect of
providing for, or permitting, anything that, in substance,
is contrary to this section is of no force or effect.

(5) Le présent article l’emporte sur les dispositions in-
compatibles de tout contrat, celles-ci étant sans effet.

Powers of court Pouvoirs du tribunal

(6) On application by a party to an agreement or by a
public utility, the court may declare that this section does
not apply — or applies only to the extent declared by the
court — if the applicant satisfies the court that the opera-
tion of this section would likely cause the applicant sig-
nificant financial hardship.

(6) À la demande de l’une des parties à un contrat ou
d’une entreprise de service public, le tribunal peut décla-
rer le présent article inapplicable, ou applicable unique-
ment dans la mesure qu’il précise, s’il est établi par le de-
mandeur que son application lui causerait
vraisemblablement de sérieuses difficultés financières.

Eligible financial contracts Contrats financiers admissibles

(7) Subsection (1) does not apply

(a) in respect of an eligible financial contract; or

(b) to prevent a member of the Canadian Payments
Association from ceasing to act as a clearing agent or
group clearer for a company in accordance with the
Canadian Payments Act and the by-laws and rules of
that Association.

(7) Le paragraphe (1) ne s’applique pas aux contrats fi-
nanciers admissibles et n’a pas pour effet d’empêcher un
membre de l’Association canadienne des paiements de
cesser d’agir, pour une compagnie, à titre d’agent de
compensation ou d’adhérent correspondant de groupe
conformément à la Loi canadienne sur les paiements et
aux règles et règlements administratifs de l’association.

Permitted actions Opérations permises

(8) The following actions are permitted in respect of an
eligible financial contract that is entered into before pro-
ceedings under this Act are commenced in respect of the
company and is terminated on or after that day, but only
in accordance with the provisions of that contract:

(8) Si le contrat financier admissible conclu avant qu’une
procédure soit intentée sous le régime de la présente loi à
l’égard de la compagnie est résilié à la date d’introduction
de la procédure ou par la suite, il est permis d’effectuer
les opérations ci-après en conformité avec le contrat :
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(a) the netting or setting off or compensation of obli-
gations between the company and the other parties to
the eligible financial contract; and

(b) any dealing with financial collateral including

(i) the sale or foreclosure or, in the Province of
Quebec, the surrender of financial collateral, and

(ii) the setting off or compensation of financial col-
lateral or the application of the proceeds or value of
financial collateral.

a) la compensation des obligations entre la compa-
gnie et les autres parties au contrat;

b) toute opération à l’égard de la garantie financière
afférente, notamment :

(i) la vente, la demande en forclusion ou, dans la
province de Québec, la demande en délaissement,

(ii) la compensation, ou l’affectation de son produit
ou de sa valeur.

Restriction Restriction

(9) No order may be made under this Act if the order
would have the effect of staying or restraining the actions
permitted under subsection (8).

(9) Aucune ordonnance rendue au titre de la présente loi
ne peut avoir pour effet de suspendre ou de restreindre le
droit d’effectuer les opérations visées au paragraphe (8).

Net termination values Valeurs nettes dues à la date de résiliation

(10) If net termination values determined in accordance
with an eligible financial contract referred to in subsec-
tion (8) are owed by the company to another party to the
eligible financial contract, that other party is deemed to
be a creditor of the company with a claim against the
company in respect of those net termination values.

(10) Si, aux termes du contrat financier admissible visé
au paragraphe (8), des sommes sont dues par la compa-
gnie à une autre partie au contrat au titre de valeurs
nettes dues à la date de résiliation, cette autre partie est
réputée être un créancier de la compagnie relativement à
ces sommes.

Priority Rang

(11) No order may be made under this Act if the order
would have the effect of subordinating financial collater-
al.
2005, c. 47, s. 131; 2007, c. 29, s. 109, c. 36, ss. 77, 112; 2012, c. 31, s. 421.

(11) Il ne peut être rendu, au titre de la présente loi, au-
cune ordonnance dont l’effet serait d’assigner un rang in-
férieur à toute garantie financière.
2005, ch. 47, art. 131; 2007, ch. 29, art. 109, ch. 36, art. 77 et 112; 2012, ch. 31, art. 421.

Obligations and Prohibitions Obligations et interdiction

Obligation to provide assistance Assistance

35 (1) A debtor company shall provide to the monitor
the assistance that is necessary to enable the monitor to
adequately carry out the monitor’s functions.

35 (1) La compagnie débitrice est tenue d’aider le
contrôleur à remplir adéquatement ses fonctions.

Obligation to duties set out in section 158 of the
Bankruptcy and Insolvency Act

Obligations visées à l’article 158 de la Loi sur la faillite
et l’insolvabilité

(2) A debtor company shall perform the duties set out in
section 158 of the Bankruptcy and Insolvency Act that
are appropriate and applicable in the circumstances.
2005, c. 47, s. 131.

(2) Elle est également tenue de satisfaire aux obligations
visées à l’article 158 de la Loi sur la faillite et l’insolvabi-
lité selon ce qui est indiqué et applicable dans les circons-
tances.
2005, ch. 47, art. 131.

Restriction on disposition of business assets Restriction à la disposition d’actifs

36 (1) A debtor company in respect of which an order
has been made under this Act may not sell or otherwise
dispose of assets outside the ordinary course of business
unless authorized to do so by a court. Despite any re-
quirement for shareholder approval, including one under
federal or provincial law, the court may authorize the sale

36 (1) Il est interdit à la compagnie débitrice à l’égard
de laquelle une ordonnance a été rendue sous le régime
de la présente loi de disposer, notamment par vente,
d’actifs hors du cours ordinaire de ses affaires sans l’au-
torisation du tribunal. Le tribunal peut accorder l’autori-
sation sans qu’il soit nécessaire d’obtenir l’acquiescement
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or disposition even if shareholder approval was not ob-
tained.

des actionnaires, et ce malgré toute exigence à cet effet,
notamment en vertu d’une règle de droit fédérale ou pro-
vinciale.

Notice to creditors Avis aux créanciers

(2) A company that applies to the court for an authoriza-
tion is to give notice of the application to the secured
creditors who are likely to be affected by the proposed
sale or disposition.

(2) La compagnie qui demande l’autorisation au tribunal
en avise les créanciers garantis qui peuvent vraisembla-
blement être touchés par le projet de disposition.

Factors to be considered Facteurs à prendre en considération

(3) In deciding whether to grant the authorization, the
court is to consider, among other things,

(a) whether the process leading to the proposed sale
or disposition was reasonable in the circumstances;

(b) whether the monitor approved the process leading
to the proposed sale or disposition;

(c) whether the monitor filed with the court a report
stating that in their opinion the sale or disposition
would be more beneficial to the creditors than a sale
or disposition under a bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on
the creditors and other interested parties; and

(f) whether the consideration to be received for the
assets is reasonable and fair, taking into account their
market value.

(3) Pour décider s’il accorde l’autorisation, le tribunal
prend en considération, entre autres, les facteurs sui-
vants :

a) la justification des circonstances ayant mené au
projet de disposition;

b) l’acquiescement du contrôleur au processus ayant
mené au projet de disposition, le cas échéant;

c) le dépôt par celui-ci d’un rapport précisant que, à
son avis, la disposition sera plus avantageuse pour les
créanciers que si elle était faite dans le cadre de la
faillite;

d) la suffisance des consultations menées auprès des
créanciers;

e) les effets du projet de disposition sur les droits de
tout intéressé, notamment les créanciers;

f) le caractère juste et raisonnable de la contrepartie
reçue pour les actifs compte tenu de leur valeur mar-
chande.

Additional factors — related persons Autres facteurs

(4) If the proposed sale or disposition is to a person who
is related to the company, the court may, after consider-
ing the factors referred to in subsection (3), grant the au-
thorization only if it is satisfied that

(a) good faith efforts were made to sell or otherwise
dispose of the assets to persons who are not related to
the company; and

(b) the consideration to be received is superior to the
consideration that would be received under any other
offer made in accordance with the process leading to
the proposed sale or disposition.

(4) Si la compagnie projette de disposer d’actifs en fa-
veur d’une personne à laquelle elle est liée, le tribunal,
après avoir pris ces facteurs en considération, ne peut ac-
corder l’autorisation que s’il est convaincu :

a) d’une part, que les efforts voulus ont été faits pour
disposer des actifs en faveur d’une personne qui n’est
pas liée à la compagnie;

b) d’autre part, que la contrepartie offerte pour les ac-
tifs est plus avantageuse que celle qui découlerait de
toute autre offre reçue dans le cadre du projet de dis-
position.

Related persons Personnes liées

(5) For the purpose of subsection (4), a person who is re-
lated to the company includes

(5) Pour l’application du paragraphe (4), les personnes
ci-après sont considérées comme liées à la compagnie :
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(a) a director or officer of the company;

(b) a person who has or has had, directly or indirectly,
control in fact of the company; and

(c) a person who is related to a person described in
paragraph (a) or (b).

a) le dirigeant ou l’administrateur de celle-ci;

b) la personne qui, directement ou indirectement, en
a ou en a eu le contrôle de fait;

c) la personne liée à toute personne visée aux alinéas
a) ou b).

Assets may be disposed of free and clear Autorisation de disposer des actifs en les libérant de
restrictions

(6) The court may authorize a sale or disposition free
and clear of any security, charge or other restriction and,
if it does, it shall also order that other assets of the com-
pany or the proceeds of the sale or disposition be subject
to a security, charge or other restriction in favour of the
creditor whose security, charge or other restriction is to
be affected by the order.

(6) Le tribunal peut autoriser la disposition d’actifs de la
compagnie, purgés de toute charge, sûreté ou autre res-
triction, et, le cas échéant, est tenu d’assujettir le produit
de la disposition ou d’autres de ses actifs à une charge,
sûreté ou autre restriction en faveur des créanciers tou-
chés par la purge.

Restriction — employers Restriction à l’égard des employeurs

(7) The court may grant the authorization only if the
court is satisfied that the company can and will make the
payments that would have been required under para-
graphs 6(4)(a) and (5)(a) if the court had sanctioned the
compromise or arrangement.
2005, c. 47, s. 131; 2007, c. 36, s. 78.

(7) Il ne peut autoriser la disposition que s’il est convain-
cu que la compagnie est en mesure d’effectuer et effec-
tuera les paiements qui auraient été exigés en vertu des
alinéas 6(4)a) et (5)a) s’il avait homologué la transaction
ou l’arrangement.
2005, ch. 47, art. 131; 2007, ch. 36, art. 78.

Preferences and Transfers at
Undervalue

Traitements préférentiels et
opérations sous-évaluées

Application of sections 38 and 95 to 101 of the
Bankruptcy and Insolvency Act

Application des articles 38 et 95 à 101 de la Loi sur la
faillite et l’insolvabilité

36.1 (1) Sections 38 and 95 to 101 of the Bankruptcy
and Insolvency Act apply, with any modifications that
the circumstances require, in respect of a compromise or
arrangement unless the compromise or arrangement
provides otherwise.

36.1 (1) Les articles 38 et 95 à 101 de la Loi sur la
faillite et l’insolvabilité s’appliquent, avec les adaptations
nécessaires, à la transaction ou à l’arrangement sauf dis-
position contraire de ceux-ci.

Interpretation Interprétation

(2) For the purposes of subsection (1), a reference in sec-
tions 38 and 95 to 101 of the Bankruptcy and Insolvency
Act

(a) to “date of the bankruptcy” is to be read as a refer-
ence to “day on which proceedings commence under
this Act”;

(b) to “trustee” is to be read as a reference to “moni-
tor”; and

(c) to “bankrupt”, “insolvent person” or “debtor” is to
be read as a reference to “debtor company”.

2005, c. 47, s. 131; 2007, c. 36, s. 78.

(2) Pour l’application du paragraphe (1), la mention, aux
articles 38 et 95 à 101 de la Loi sur la faillite et l’insolva-
bilité, de la date de la faillite vaut mention de la date à la-
quelle une procédure a été intentée sous le régime de la
présente loi, celle du syndic vaut mention du contrôleur
et celle du failli, de la personne insolvable ou du débiteur
vaut mention de la compagnie débitrice.
2005, ch. 47, art. 131; 2007, ch. 36, art. 78.
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Her Majesty Sa Majesté

Deemed trusts Fiducies présumées

37 (1) Subject to subsection (2), despite any provision in
federal or provincial legislation that has the effect of
deeming property to be held in trust for Her Majesty,
property of a debtor company shall not be regarded as
being held in trust for Her Majesty unless it would be so
regarded in the absence of that statutory provision.

37 (1) Sous réserve du paragraphe (2) et par dérogation
à toute disposition législative fédérale ou provinciale
ayant pour effet d’assimiler certains biens à des biens dé-
tenus en fiducie pour Sa Majesté, aucun des biens de la
compagnie débitrice ne peut être considéré comme tel
par le seul effet d’une telle disposition.

Exceptions Exceptions

(2) Subsection (1) does not apply in respect of amounts
deemed to be held in trust under subsection 227(4) or
(4.1) of the Income Tax Act, subsection 23(3) or (4) of the
Canada Pension Plan or subsection 86(2) or (2.1) of the
Employment Insurance Act (each of which is in this sub-
section referred to as a “federal provision”), nor does it
apply in respect of amounts deemed to be held in trust
under any law of a province that creates a deemed trust
the sole purpose of which is to ensure remittance to Her
Majesty in right of the province of amounts deducted or
withheld under a law of the province if

(a) that law of the province imposes a tax similar in
nature to the tax imposed under the Income Tax Act
and the amounts deducted or withheld under that law
of the province are of the same nature as the amounts
referred to in subsection 227(4) or (4.1) of the Income
Tax Act, or

(b) the province is a province providing a compre-
hensive pension plan as defined in subsection 3(1) of
the Canada Pension Plan, that law of the province es-
tablishes a provincial pension plan as defined in that
subsection and the amounts deducted or withheld un-
der that law of the province are of the same nature as
amounts referred to in subsection 23(3) or (4) of the
Canada Pension Plan,

and for the purpose of this subsection, any provision of a
law of a province that creates a deemed trust is, despite
any Act of Canada or of a province or any other law,
deemed to have the same effect and scope against any
creditor, however secured, as the corresponding federal
provision.
2005, c. 47, s. 131.

(2) Le paragraphe (1) ne s’applique pas à l’égard des
sommes réputées détenues en fiducie aux termes des pa-
ragraphes 227(4) ou (4.1) de la Loi de l’impôt sur le reve-
nu, des paragraphes 23(3) ou (4) du Régime de pensions
du Canada ou des paragraphes 86(2) ou (2.1) de la Loi
sur l’assurance-emploi (chacun étant appelé « disposi-
tion fédérale » au présent paragraphe) ou à l’égard des
sommes réputées détenues en fiducie aux termes de
toute loi d’une province créant une fiducie présumée
dans le seul but d’assurer à Sa Majesté du chef de cette
province la remise de sommes déduites ou retenues aux
termes d’une loi de cette province, si, dans ce dernier cas,
se réalise l’une des conditions suivantes :

a) la loi de cette province prévoit un impôt semblable,
de par sa nature, à celui prévu par la Loi de l’impôt sur
le revenu, et les sommes déduites ou retenues au titre
de cette loi provinciale sont de même nature que celles
visées aux paragraphes 227(4) ou (4.1) de la Loi de
l’impôt sur le revenu;

b) cette province est une province instituant un ré-
gime général de pensions au sens du paragraphe 3(1)
du Régime de pensions du Canada, la loi de cette pro-
vince institue un régime provincial de pensions au
sens de ce paragraphe, et les sommes déduites ou rete-
nues au titre de cette loi provinciale sont de même na-
ture que celles visées aux paragraphes 23(3) ou (4) du
Régime de pensions du Canada.

Pour l’application du présent paragraphe, toute disposi-
tion de la loi provinciale qui crée une fiducie présumée
est réputée avoir, à l’encontre de tout créancier de la
compagnie et malgré tout texte législatif fédéral ou pro-
vincial et toute règle de droit, la même portée et le même
effet que la disposition fédérale correspondante, quelle
que soit la garantie dont bénéficie le créancier.
2005, ch. 47, art. 131.

Status of Crown claims Réclamations de la Couronne

38 (1) In relation to a proceeding under this Act, all
claims, including secured claims, of Her Majesty in right
of Canada or a province or any body under an enactment
respecting workers’ compensation, in this section and in

38 (1) Dans le cadre de toute procédure intentée sous le
régime de la présente loi, les réclamations de Sa Majesté
du chef du Canada ou d’une province ou d’un organisme
compétent au titre d’une loi sur les accidents du travail, y
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section 39 called a “workers’ compensation body”, rank
as unsecured claims.

compris les réclamations garanties, prennent rang
comme réclamations non garanties.

Exceptions Exceptions

(2) Subsection (1) does not apply

(a) in respect of claims that are secured by a security
or charge of a kind that can be obtained by persons
other than Her Majesty or a workers’ compensation
body

(i) pursuant to any law, or

(ii) pursuant to provisions of federal or provincial
legislation if those provisions do not have as their
sole or principal purpose the establishment of a
means of securing claims of Her Majesty or a work-
ers’ compensation body; and

(b) to the extent provided in subsection 39(2), to
claims that are secured by a security referred to in
subsection 39(1), if the security is registered in accor-
dance with subsection 39(1).

(2) Sont soustraites à l’application du paragraphe (1) :

a) les réclamations garanties par un type de charge ou
de sûreté dont toute personne, et non seulement Sa
Majesté ou l’organisme, peut se prévaloir au titre de
dispositions législatives fédérales ou provinciales
n’ayant pas pour seul ou principal objet l’établisse-
ment de mécanismes garantissant les réclamations de
Sa Majesté ou de l’organisme, ou au titre de toute
autre règle de droit;

b) les réclamations garanties et enregistrées aux
termes du paragraphe 39(1), dans la mesure prévue au
paragraphe 39(2).

Operation of similar legislation Effet

(3) Subsection (1) does not affect the operation of

(a) subsections 224(1.2) and (1.3) of the Income Tax
Act,

(b) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to subsec-
tion 224(1.2) of the Income Tax Act and provides for
the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or em-
ployer’s premium, as defined in the Employment In-
surance Act, or a premium under Part VII.1 of that
Act, and of any related interest, penalties or other
amounts, or

(c) any provision of provincial legislation that has a
purpose similar to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent
that it provides for the collection of a sum, and of any
related interest, penalties or other amounts if the sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a
tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation

(3) Le paragraphe (1) n’a pas pour effet de porter at-
teinte à l’application des dispositions suivantes :

a) les paragraphes 224(1.2) et (1.3) de la Loi de l’impôt
sur le revenu;

b) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui ren-
voie au paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu et qui prévoit la perception d’une cotisation, au
sens du Régime de pensions du Canada, d’une cotisa-
tion ouvrière ou d’une cotisation patronale, au sens de
la Loi sur l’assurance-emploi, ou d’une cotisation pré-
vue par la partie VII.1 de cette loi ainsi que des inté-
rêts, pénalités et autres charges afférents;

c) toute disposition législative provinciale dont l’objet
est semblable à celui du paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu, ou qui renvoie à ce para-
graphe, et qui prévoit la perception d’une somme, ain-
si que des intérêts, pénalités et autres charges affé-
rents, laquelle :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,
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establishes a provincial pension plan as defined in
that subsection,

and, for the purpose of paragraph (c), the provision of
provincial legislation is, despite any Act of Canada or of a
province or any other law, deemed to have the same ef-
fect and scope against any creditor, however secured, as
subsection 224(1.2) of the Income Tax Act in respect of a
sum referred to in subparagraph (c)(i), or as subsection
23(2) of the Canada Pension Plan in respect of a sum re-
ferred to in subparagraph (c)(ii), and in respect of any re-
lated interest, penalties or other amounts.
2005, c. 47, s. 131; 2009, c. 33, s. 29.

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est une province instituant un régime gé-
néral de pensions au sens du paragraphe 3(1) de
cette loi et si la loi provinciale institue un régime
provincial de pensions au sens de ce paragraphe.

Pour l’application de l’alinéa c), la disposition législative
provinciale en question est réputée avoir, à l’encontre de
tout créancier et malgré tout texte législatif fédéral ou
provincial et toute autre règle de droit, la même portée et
le même effet que le paragraphe 224(1.2) de la Loi de
l’impôt sur le revenu quant à la somme visée au sous-ali-
néa c)(i), ou que le paragraphe 23(2) du Régime de pen-
sions du Canada quant à la somme visée au sous-alinéa
c)(ii), et quant aux intérêts, pénalités et autres charges
afférents, quelle que soit la garantie dont bénéficie le
créancier.
2005, ch. 47, art. 131; 2009, ch. 33, art. 29.

Statutory Crown securities Garanties créées par législation

39 (1) In relation to proceedings under this Act in re-
spect of a debtor company, a security provided for in fed-
eral or provincial legislation for the sole or principal pur-
pose of securing a claim of Her Majesty in right of
Canada or a province or a workers’ compensation body is
valid in relation to claims against the company only if,
before the day on which proceedings commence, the se-
curity is registered under a system of registration of secu-
rities that is available not only to Her Majesty in right of
Canada or a province or a workers’ compensation body,
but also to any other creditor who holds a security, and
that is open to the public for information or the making
of searches.

39 (1) Dans le cadre de toute procédure intentée à l’é-
gard d’une compagnie débitrice sous le régime de la pré-
sente loi, les garanties créées aux termes d’une loi fédé-
rale ou provinciale dans le seul but — ou principalement
dans le but — de protéger des réclamations de Sa Majesté
du chef du Canada ou d’une province ou d’un organisme
compétent au titre d’une loi sur les accidents du travail
ne sont valides que si elles ont été enregistrées avant la
date d’introduction de la procédure et selon un système
d’enregistrement des garanties qui est accessible non
seulement à Sa Majesté du chef du Canada ou de la pro-
vince ou à l’organisme, mais aussi aux autres créanciers
détenant des garanties, et qui est accessible au public à
des fins de consultation ou de recherche.

Effect of security Rang

(2) A security referred to in subsection (1) that is regis-
tered in accordance with that subsection

(a) is subordinate to securities in respect of which all
steps necessary to setting them up against other credi-
tors were taken before that registration; and

(b) is valid only in respect of amounts owing to Her
Majesty or a workers’ compensation body at the time
of that registration, plus any interest subsequently ac-
cruing on those amounts.

2005, c. 47, s. 131; 2007, c. 36, s. 79.

(2) Les garanties enregistrées conformément au para-
graphe (1) :

a) prennent rang après toute autre garantie à l’égard
de laquelle les mesures requises pour la rendre oppo-
sable aux autres créanciers ont toutes été prises avant
l’enregistrement;

b) ne sont valides que pour les sommes dues à Sa Ma-
jesté ou à l’organisme lors de l’enregistrement et les
intérêts échus depuis sur celles-ci.

2005, ch. 47, art. 131; 2007, ch. 36, art. 79.

Act binding on Her Majesty Obligation de Sa Majesté

40 This Act is binding on Her Majesty in right of Canada
or a province.
2005, c. 47, s. 131.

40 La présente loi lie Sa Majesté du chef du Canada ou
d’une province.
2005, ch. 47, art. 131.

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

1027



Companies’ Creditors Arrangement Arrangements avec les créanciers des compagnies
PART III General PARTIE III Dispositions générales
Miscellaneous Dispositions diverses
Sections 41-44 Articles 41-44

Current to December 11, 2017

Last amended on February 26, 2015

50 À jour au 11 décembre 2017

Dernière modification le 26 février 2015

Miscellaneous Dispositions diverses

Certain sections of Winding-up and Restructuring Act
do not apply

Inapplicabilité de certains articles de la Loi sur les
liquidations et les restructurations

41 Sections 65 and 66 of the Winding-up and Restruc-
turing Act do not apply to any compromise or arrange-
ment to which this Act applies.
2005, c. 47, s. 131.

41 Les articles 65 et 66 de la Loi sur les liquidations et
les restructurations ne s’appliquent à aucune transaction
ni à aucun arrangement auxquels la présente loi est ap-
plicable.
2005, ch. 47, art. 131.

Act to be applied conjointly with other Acts Application concurrente d’autres lois

42 The provisions of this Act may be applied together
with the provisions of any Act of Parliament, or of the
legislature of any province, that authorizes or makes pro-
vision for the sanction of compromises or arrangements
between a company and its shareholders or any class of
them.
2005, c. 47, s. 131.

42 Les dispositions de la présente loi peuvent être appli-
quées conjointement avec celles de toute loi fédérale ou
provinciale, autorisant ou prévoyant l’homologation de
transactions ou arrangements entre une compagnie et ses
actionnaires ou une catégorie de ces derniers.
2005, ch. 47, art. 131.

Claims in foreign currency Créances en monnaies étrangères

43 If a compromise or an arrangement is proposed in
respect of a debtor company, a claim for a debt that is
payable in a currency other than Canadian currency is to
be converted to Canadian currency as of the date of the
initial application in respect of the company unless oth-
erwise provided in the proposed compromise or arrange-
ment.
2005, c. 47, s. 131.

43 Dans le cas où une transaction ou un arrangement
est proposé à l’égard d’une compagnie débitrice, la récla-
mation visant une créance en devises étrangères doit être
convertie en monnaie canadienne au taux en vigueur à la
date de la demande initiale, sauf disposition contraire de
la transaction ou de l’arrangement.
2005, ch. 47, art. 131.

PART IV PARTIE IV

Cross-border Insolvencies Insolvabilité en contexte
international

Purpose Objet

Purpose Objet

44 The purpose of this Part is to provide mechanisms for
dealing with cases of cross-border insolvencies and to
promote

(a) cooperation between the courts and other compe-
tent authorities in Canada with those of foreign juris-
dictions in cases of cross-border insolvencies;

(b) greater legal certainty for trade and investment;

(c) the fair and efficient administration of cross-bor-
der insolvencies that protects the interests of creditors
and other interested persons, and those of debtor
companies;

44 La présente partie a pour objet d’offrir des moyens
pour traiter des cas d’insolvabilité en contexte internatio-
nal et de promouvoir les objectifs suivants :

a) assurer la coopération entre les tribunaux et les
autres autorités compétentes du Canada et ceux des
ressorts étrangers intervenant dans de tels cas;

b) garantir une plus grande certitude juridique dans
le commerce et les investissements;

c) administrer équitablement et efficacement les af-
faires d’insolvabilité en contexte international, de ma-
nière à protéger les intérêts des créanciers et des
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(d) the protection and the maximization of the value
of debtor company’s property; and

(e) the rescue of financially troubled businesses to
protect investment and preserve employment.

2005, c. 47, s. 131.

autres parties intéressées, y compris les compagnies
débitrices;

d) protéger les biens des compagnies débitrices et en
optimiser la valeur;

e) faciliter le redressement des entreprises en difficul-
té, de manière à protéger les investissements et pré-
server les emplois.

2005, ch. 47, art. 131.

Interpretation Définitions

Definitions Définitions

45 (1) The following definitions apply in this Part.

foreign court means a judicial or other authority compe-
tent to control or supervise a foreign proceeding. (tribu-
nal étranger)

foreign main proceeding means a foreign proceeding in
a jurisdiction where the debtor company has the centre
of its main interests. (principale)

foreign non-main proceeding means a foreign proceed-
ing, other than a foreign main proceeding. (secondaire)

foreign proceeding means a judicial or an administra-
tive proceeding, including an interim proceeding, in a ju-
risdiction outside Canada dealing with creditors’ collec-
tive interests generally under any law relating to
bankruptcy or insolvency in which a debtor company’s
business and financial affairs are subject to control or su-
pervision by a foreign court for the purpose of reorgani-
zation. (instance étrangère)

foreign representative means a person or body, includ-
ing one appointed on an interim basis, who is authorized,
in a foreign proceeding respect of a debtor company, to

(a) monitor the debtor company’s business and finan-
cial affairs for the purpose of reorganization; or

(b) act as a representative in respect of the foreign
proceeding. (représentant étranger)

45 (1) Les définitions qui suivent s’appliquent à la pré-
sente partie.

instance étrangère Procédure judiciaire ou administra-
tive, y compris la procédure provisoire, régie par une loi
étrangère relative à la faillite ou à l’insolvabilité qui
touche les droits de l’ensemble des créanciers et dans le
cadre de laquelle les affaires financières et autres de la
compagnie débitrice sont placées sous la responsabilité
ou la surveillance d’un tribunal étranger aux fins de réor-
ganisation. (foreign proceeding)

principale Qualifie l’instance étrangère qui a lieu dans le
ressort où la compagnie débitrice a ses principales af-
faires. (foreign main proceeding)

représentant étranger Personne ou organe qui, même à
titre provisoire, est autorisé dans le cadre d’une instance
étrangère à surveiller les affaires financières ou autres de
la compagnie débitrice aux fins de réorganisation, ou à
agir en tant que représentant. (foreign representative)

secondaire Qualifie l’instance étrangère autre que l’ins-
tance étrangère principale. (foreign non-main proceed-
ing)

tribunal étranger Autorité, judiciaire ou autre, compé-
tente pour contrôler ou surveiller des instances étran-
gères. (foreign court)

Centre of debtor company’s main interests Lieu des principales affaires

(2) For the purposes of this Part, in the absence of proof
to the contrary, a debtor company’s registered office is
deemed to be the centre of its main interests.
2005, c. 47, s. 131.

(2) Pour l’application de la présente partie, sauf preuve
contraire, le siège social de la compagnie débitrice est
présumé être le lieu où elle a ses principales affaires.
2005, ch. 47, art. 131.
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Recognition of Foreign Proceeding Reconnaissance des instances
étrangères

Application for recognition of a foreign proceeding Demande de reconnaissance de l’instance étrangère

46 (1) A foreign representative may apply to the court
for recognition of the foreign proceeding in respect of
which he or she is a foreign representative.

46 (1) Le représentant étranger peut demander au tri-
bunal de reconnaître l’instance étrangère dans le cadre
de laquelle il a qualité.

Documents that must accompany application Documents accompagnant la demande de
reconnaissance

(2) Subject to subsection (3), the application must be ac-
companied by

(a) a certified copy of the instrument, however desig-
nated, that commenced the foreign proceeding or a
certificate from the foreign court affirming the exis-
tence of the foreign proceeding;

(b) a certified copy of the instrument, however desig-
nated, authorizing the foreign representative to act in
that capacity or a certificate from the foreign court af-
firming the foreign representative’s authority to act in
that capacity; and

(c) a statement identifying all foreign proceedings in
respect of the debtor company that are known to the
foreign representative.

(2) La demande de reconnaissance est accompagnée des
documents suivants :

a) une copie certifiée conforme de l’acte — quelle
qu’en soit la désignation — introductif de l’instance
étrangère ou le certificat délivré par le tribunal étran-
ger attestant l’introduction de celle-ci;

b) une copie certifiée conforme de l’acte — quelle
qu’en soit la désignation — autorisant le représentant
étranger à agir à ce titre ou le certificat délivré par le
tribunal étranger attestant la qualité de celui-ci;

c) une déclaration faisant état de toutes les instances
étrangères visant la compagnie débitrice qui sont
connues du représentant étranger.

Documents may be considered as proof Documents acceptés comme preuve

(3) The court may, without further proof, accept the doc-
uments referred to in paragraphs (2)(a) and (b) as evi-
dence that the proceeding to which they relate is a for-
eign proceeding and that the applicant is a foreign
representative in respect of the foreign proceeding.

(3) Le tribunal peut, sans preuve supplémentaire, accep-
ter les documents visés aux alinéas (2)a) et b) comme
preuve du fait qu’il s’agit d’une instance étrangère et que
le demandeur est le représentant étranger dans le cadre
de celle-ci.

Other evidence Autre preuve

(4) In the absence of the documents referred to in para-
graphs (2)(a) and (b), the court may accept any other evi-
dence of the existence of the foreign proceeding and of
the foreign representative’s authority that it considers
appropriate.

(4) En l’absence des documents visés aux alinéas (2)a) et
b), il peut accepter toute autre preuve — qu’il estime indi-
quée — de l’introduction de l’instance étrangère et de la
qualité du représentant étranger.

Translation Traduction

(5) The court may require a translation of any document
accompanying the application.
2005, c. 47, s. 131.

(5) Il peut exiger la traduction des documents accompa-
gnant la demande de reconnaissance.
2005, ch. 47, art. 131.

Order recognizing foreign proceeding Ordonnance de reconnaissance

47 (1) If the court is satisfied that the application for the
recognition of a foreign proceeding relates to a foreign
proceeding and that the applicant is a foreign representa-
tive in respect of that foreign proceeding, the court shall
make an order recognizing the foreign proceeding.

47 (1) S’il est convaincu que la demande de reconnais-
sance vise une instance étrangère et que le demandeur
est un représentant étranger dans le cadre de celle-ci, le
tribunal reconnaît, par ordonnance, l’instance étrangère
en cause.
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Nature of foreign proceeding to be specified Nature de l’instance

(2) The court shall specify in the order whether the for-
eign proceeding is a foreign main proceeding or a foreign
non-main proceeding.
2005, c. 47, s. 131.

(2) Il précise dans l’ordonnance s’il s’agit d’une instance
étrangère principale ou secondaire.
2005, ch. 47, art. 131.

Order relating to recognition of a foreign main
proceeding

Effets de la reconnaissance d’une instance étrangère
principale

48 (1) Subject to subsections (2) to (4), on the making of
an order recognizing a foreign proceeding that is speci-
fied to be a foreign main proceeding, the court shall make
an order, subject to any terms and conditions it considers
appropriate,

(a) staying, until otherwise ordered by the court, for
any period that the court considers necessary, all pro-
ceedings taken or that might be taken against the
debtor company under the Bankruptcy and Insolven-
cy Act or the Winding-up and Restructuring Act;

(b) restraining, until otherwise ordered by the court,
further proceedings in any action, suit or proceeding
against the debtor company;

(c) prohibiting, until otherwise ordered by the court,
the commencement of any action, suit or proceeding
against the debtor company; and

(d) prohibiting the debtor company from selling or
otherwise disposing of, outside the ordinary course of
its business, any of the debtor company’s property in
Canada that relates to the business and prohibiting
the debtor company from selling or otherwise dispos-
ing of any of its other property in Canada.

48 (1) Sous réserve des paragraphes (2) à (4), si l’ordon-
nance de reconnaissance précise qu’il s’agit d’une ins-
tance étrangère principale, le tribunal, par ordonnance,
selon les modalités qu’il estime indiquées :

a) suspend, jusqu’à nouvel ordre, toute procédure qui
est ou pourrait être intentée contre la compagnie sous
le régime de la Loi sur la faillite et l’insolvabilité ou de
la Loi sur les liquidations et les restructurations;

b) surseoit, jusqu’à nouvel ordre, à la continuation de
toute action, poursuite ou autre procédure contre la
compagnie;

c) interdit, jusqu’à nouvel ordre, l’introduction de
toute action, poursuite ou autre procédure contre la
compagnie;

d) interdit à la compagnie de disposer, notamment
par vente, des biens de son entreprise situés au
Canada hors du cours ordinaire des affaires ou de ses
autres biens situés au Canada.

Scope of order Compatibilité

(2) The order made under subsection (1) must be consis-
tent with any order that may be made under this Act.

(2) L’ordonnance visée au paragraphe (1) doit être com-
patible avec les autres ordonnances rendues sous le ré-
gime de la présente loi.

When subsection (1) does not apply Non-application du paragraphe (1)

(3) Subsection (1) does not apply if any proceedings un-
der this Act have been commenced in respect of the
debtor company at the time the order recognizing the
foreign proceeding is made.

(3) Le paragraphe (1) ne s’applique pas si au moment où
l’ordonnance de reconnaissance est rendue une procé-
dure a déjà été intentée sous le régime de la présente loi
contre la compagnie débitrice.

Application of this and other Acts Application de la présente loi et d’autres lois

(4) Nothing in subsection (1) precludes the debtor com-
pany from commencing or continuing proceedings under
this Act, the Bankruptcy and Insolvency Act or the
Winding-up and Restructuring Act in respect of the
debtor company.
2005, c. 47, s. 131.

(4) Le paragraphe (1) n’a pas pour effet d’empêcher la
compagnie débitrice d’intenter ou de continuer une pro-
cédure sous le régime de la présente loi, de la Loi sur la
faillite et l’insolvabilité ou de la Loi sur les liquidations et
les restructurations.
2005, ch. 47, art. 131.

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

1031



Companies’ Creditors Arrangement Arrangements avec les créanciers des compagnies
PART IV Cross-border Insolvencies PARTIE IV Insolvabilité en contexte international
Recognition of Foreign Proceeding Reconnaissance des instances étrangères
Sections 49-51 Articles 49-51

Current to December 11, 2017

Last amended on February 26, 2015

54 À jour au 11 décembre 2017

Dernière modification le 26 février 2015

Other orders Autre ordonnance

49 (1) If an order recognizing a foreign proceeding is
made, the court may, on application by the foreign repre-
sentative who applied for the order, if the court is satis-
fied that it is necessary for the protection of the debtor
company’s property or the interests of a creditor or credi-
tors, make any order that it considers appropriate, in-
cluding an order

(a) if the foreign proceeding is a foreign non-main
proceeding, referred to in subsection 48(1);

(b) respecting the examination of witnesses, the tak-
ing of evidence or the delivery of information concern-
ing the debtor company’s property, business and fi-
nancial affairs, debts, liabilities and obligations; and

(c) authorizing the foreign representative to monitor
the debtor company’s business and financial affairs in
Canada for the purpose of reorganization.

49 (1) Une fois l’ordonnance de reconnaissance rendue,
le tribunal, sur demande présentée par le représentant
étranger demandeur, peut, s’il est convaincu que la me-
sure est nécessaire pour protéger les biens de la compa-
gnie débitrice ou les intérêts d’un ou plusieurs créanciers,
rendre toute ordonnance qu’il estime indiquée, notam-
ment pour :

a) s’il s’agit d’une instance étrangère secondaire, im-
poser les interdictions visées au paragraphe 48(1);

b) régir l’interrogatoire des témoins et la manière de
recueillir des preuves ou fournir des renseignements
concernant les biens, affaires financières et autres,
dettes, obligations et engagements de la compagnie
débitrice;

c) autoriser le représentant étranger à surveiller les
affaires financières et autres de la compagnie débitrice
qui se rapportent à ses opérations au Canada.

Restriction Restriction

(2) If any proceedings under this Act have been com-
menced in respect of the debtor company at the time an
order recognizing the foreign proceeding is made, an or-
der made under subsection (1) must be consistent with
any order that may be made in any proceedings under
this Act.

(2) Si, au moment où l’ordonnance de reconnaissance est
rendue, une procédure a déjà été intentée sous le régime
de la présente loi contre la compagnie débitrice, l’ordon-
nance prévue au paragraphe (1) doit être compatible avec
toute ordonnance qui peut être rendue dans le cadre de
cette procédure.

Application of this and other Acts Application de la présente loi et d’autres lois

(3) The making of an order under paragraph (1)(a)
does not preclude the commencement or the continua-
tion of proceedings under this Act, the Bankruptcy and
Insolvency Act or the Winding-up and Restructuring Act
in respect of the debtor company.
2005, c. 47, s. 131.

(3) L’ordonnance rendue au titre de l’alinéa (1)a) n’a pas
pour effet d’empêcher que soit intentée ou continuée,
contre la compagnie débitrice, une procédure sous le ré-
gime de la présente loi, de la Loi sur la faillite et l’insol-
vabilité ou de la Loi sur les liquidations et les restructu-
rations.
2005, ch. 47, art. 131.

Terms and conditions of orders Conditions

50 An order under this Part may be made on any terms
and conditions that the court considers appropriate in
the circumstances.
2005, c. 47, s. 131.

50 Le tribunal peut assortir les ordonnances qu’il rend
au titre de la présente partie des conditions qu’il estime
indiquées dans les circonstances.
2005, ch. 47, art. 131.

Commencement or continuation of proceedings Début et continuation de la procédure

51 If an order is made recognizing a foreign proceeding,
the foreign representative may commence and continue
proceedings under this Act in respect of a debtor compa-
ny as if the foreign representative were a creditor of the
debtor company, or the debtor company, as the case may
be.
2005, c. 47, s. 131.

51 Une fois l’ordonnance de reconnaissance rendue, le
représentant étranger en cause peut intenter ou conti-
nuer la procédure visée par la présente loi comme s’il
était créancier de la compagnie débitrice ou la compagnie
débitrice elle-même, selon le cas.
2005, ch. 47, art. 131.
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Obligations Obligations

Cooperation — court Collaboration — tribunal

52 (1) If an order recognizing a foreign proceeding is
made, the court shall cooperate, to the maximum extent
possible, with the foreign representative and the foreign
court involved in the foreign proceeding.

52 (1) Une fois l’ordonnance de reconnaissance rendue,
le tribunal collabore dans toute la mesure possible avec le
représentant étranger et le tribunal étranger en cause
dans le cadre de l’instance étrangère reconnue.

Cooperation — other authorities in Canada Collaboration — autres autorités compétentes

(2) If any proceedings under this Act have been com-
menced in respect of a debtor company and an order rec-
ognizing a foreign proceeding is made in respect of the
debtor company, every person who exercises powers or
performs duties and functions under the proceedings un-
der this Act shall cooperate, to the maximum extent pos-
sible, with the foreign representative and the foreign
court involved in the foreign proceeding.

(2) Si une procédure a été intentée sous le régime de la
présente loi contre une compagnie débitrice et qu’une or-
donnance a été rendue reconnaissant une instance étran-
gère visant cette compagnie, toute personne exerçant des
attributions dans le cadre de cette procédure collabore
dans toute la mesure possible avec le représentant étran-
ger et le tribunal étranger en cause.

Forms of cooperation Moyens d’assurer la collaboration

(3) For the purpose of this section, cooperation may be
provided by any appropriate means, including

(a) the appointment of a person to act at the direction
of the court;

(b) the communication of information by any means
considered appropriate by the court;

(c) the coordination of the administration and super-
vision of the debtor company’s assets and affairs;

(d) the approval or implementation by courts of
agreements concerning the coordination of proceed-
ings; and

(e) the coordination of concurrent proceedings re-
garding the same debtor company.

2005, c. 47, s. 131; 2007, c. 36, s. 80.

(3) Pour l’application du présent article, la collaboration
peut être assurée par tout moyen approprié, notamment :

a) la nomination d’une personne chargée d’agir sui-
vant les instructions du tribunal;

b) la communication de renseignements par tout
moyen jugé approprié par celui-ci;

c) la coordination de l’administration et de la sur-
veillance des biens et des affaires de la compagnie dé-
bitrice;

d) l’approbation ou l’application par les tribunaux des
accords concernant la coordination des procédures;

e) la coordination de procédures concurrentes concer-
nant la même compagnie débitrice.

2005, ch. 47, art. 131; 2007, ch. 36, art. 80.

Obligations of foreign representative Obligations du représentant étranger

53 If an order recognizing a foreign proceeding is made,
the foreign representative who applied for the order shall

(a) without delay, inform the court of

(i) any substantial change in the status of the rec-
ognized foreign proceeding,

(ii) any substantial change in the status of the for-
eign representative’s authority to act in that capaci-
ty, and

(iii) any other foreign proceeding in respect of the
same debtor company that becomes known to the
foreign representative; and

53 Si l’ordonnance de reconnaissance est rendue, il in-
combe au représentant étranger demandeur :

a) d’informer sans délai le tribunal :

(i) de toute modification sensible du statut de l’ins-
tance étrangère reconnue,

(ii) de toute modification sensible de sa qualité,

(iii) de toute autre procédure étrangère visant la
compagnie débitrice qui a été portée à sa connais-
sance;
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(b) publish, without delay after the order is made,
once a week for two consecutive weeks, or as other-
wise directed by the court, in one or more newspapers
in Canada specified by the court, a notice containing
the prescribed information.

2005, c. 47, s. 131.

b) de publier, sans délai après le prononcé de l’ordon-
nance, une fois par semaine pendant deux semaines
consécutives, ou selon les modalités qui y sont pré-
vues, dans le journal ou les journaux au Canada qui y
sont précisés, un avis contenant les renseignements
réglementaires.

2005, ch. 47, art. 131.

Multiple Proceedings Instances multiples

Concurrent proceedings Instances concomitantes

54 If any proceedings under this Act in respect of a
debtor company are commenced at any time after an or-
der recognizing the foreign proceeding is made, the court
shall review any order made under section 49 and, if it
determines that the order is inconsistent with any orders
made in the proceedings under this Act, the court shall
amend or revoke the order.
2005, c. 47, s. 131.

54 Si, après qu’a été rendue une ordonnance de recon-
naissance à l’égard d’une instance étrangère visant une
compagnie débitrice, une procédure est intentée sous le
régime de la présente loi contre cette compagnie, le tribu-
nal examine toute ordonnance rendue au titre de l’article
49 et, s’il conclut qu’elle n’est pas compatible avec toute
ordonnance rendue dans le cadre des procédures inten-
tées sous le régime de la présente loi, il la modifie ou la
révoque.
2005, ch. 47, art. 131.

Multiple foreign proceedings Plusieurs instances étrangères

55 (1) If, at any time after an order is made in respect of
a foreign non-main proceeding in respect of a debtor
company, an order recognizing a foreign main proceed-
ing is made in respect of the debtor company, the court
shall review any order made under section 49 in respect
of the foreign non-main proceeding and, if it determines
that the order is inconsistent with any orders made under
that section in respect of the foreign main proceedings,
the court shall amend or revoke the order.

55 (1) Si, après qu’a été rendue une ordonnance de re-
connaissance à l’égard d’une instance étrangère secon-
daire visant une compagnie débitrice, une ordonnance de
reconnaissance est rendue à l’égard d’une instance étran-
gère principale visant la même compagnie, toute ordon-
nance rendue au titre de l’article 49 dans le cadre de l’ins-
tance étrangère secondaire doit être compatible avec
toute ordonnance qui peut être rendue au titre de cet ar-
ticle dans le cadre de l’instance étrangère principale.

Multiple foreign proceedings Plusieurs instances étrangères

(2) If, at any time after an order is made in respect of a
foreign non-main proceeding in respect of the debtor
company, an order recognizing another foreign non-main
proceeding is made in respect of the debtor company, the
court shall, for the purpose of facilitating the coordina-
tion of the foreign non-main proceedings, review any or-
der made under section 49 in respect of the first recog-
nized proceeding and amend or revoke the order if it
considers it appropriate.
2005, c. 47, s. 131.

(2) Si, après qu’a été rendue une ordonnance de recon-
naissance à l’égard d’une instance étrangère secondaire
visant une compagnie débitrice, une autre ordonnance de
reconnaissance est rendue à l’égard d’une instance étran-
gère secondaire visant la même compagnie, le tribunal
examine, en vue de coordonner les instances étrangères
secondaires, toute ordonnance rendue au titre de l’article
49 dans le cadre de la première procédure reconnue et la
modifie ou la révoque s’il l’estime indiqué.
2005, ch. 47, art. 131.

Miscellaneous Provisions Dispositions diverses

Authorization to act as representative of proceeding
under this Act

Autorisation d’agir à titre de représentant dans toute
procédure intentée sous le régime de la présente loi

56 The court may authorize any person or body to act as
a representative in respect of any proceeding under this

56 Le tribunal peut autoriser toute personne ou tout or-
gane à agir à titre de représentant dans le cadre de toute
procédure intentée sous le régime de la présente loi en
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Act for the purpose of having them recognized in a juris-
diction outside Canada.
2005, c. 47, s. 131.

vue d’obtenir la reconnaissance de celle-ci dans un
ressort étranger.
2005, ch. 47, art. 131.

Foreign representative status Statut du représentant étranger

57 An application by a foreign representative for any or-
der under this Part does not submit the foreign represen-
tative to the jurisdiction of the court for any other pur-
pose except with regard to the costs of the proceedings,
but the court may make any order under this Part condi-
tional on the compliance by the foreign representative
with any other order of the court.
2005, c. 47, s. 131.

57 Le représentant étranger n’est pas soumis à la juri-
diction du tribunal pour le motif qu’il a présenté une de-
mande au titre de la présente partie, sauf en ce qui
touche les frais de justice; le tribunal peut toutefois su-
bordonner toute ordonnance visée à la présente partie à
l’observation par le représentant étranger de toute autre
ordonnance rendue par lui.
2005, ch. 47, art. 131.

Foreign proceeding appeal Instance étrangère : appel

58 A foreign representative is not prevented from mak-
ing an application to the court under this Part by reason
only that proceedings by way of appeal or review have
been taken in a foreign proceeding, and the court may,
on an application if such proceedings have been taken,
grant relief as if the proceedings had not been taken.
2005, c. 47, s. 131.

58 Le fait qu’une instance étrangère fait l’objet d’un ap-
pel ou d’une révision n’a pas pour effet d’empêcher le re-
présentant étranger de présenter toute demande au tri-
bunal au titre de la présente partie; malgré ce fait, le
tribunal peut, sur demande, accorder des redressements.
2005, ch. 47, art. 131.

Presumption of insolvency Présomption d’insolvabilité

59 For the purposes of this Part, if an insolvency or a re-
organization or a similar order has been made in respect
of a debtor company in a foreign proceeding, a certified
copy of the order is, in the absence of evidence to the
contrary, proof that the debtor company is insolvent and
proof of the appointment of the foreign representative
made by the order.
2005, c. 47, s. 131.

59 Pour l’application de la présente partie, une copie
certifiée conforme de l’ordonnance d’insolvabilité ou de
réorganisation ou de toute ordonnance semblable, ren-
due contre une compagnie débitrice dans le cadre d’une
instance étrangère, fait foi, sauf preuve contraire, de l’in-
solvabilité de celle-ci et de la nomination du représentant
étranger au titre de l’ordonnance.
2005, ch. 47, art. 131.

Credit for recovery in other jurisdictions Sommes reçues à l’étranger

60 (1) In making a compromise or an arrangement of a
debtor company, the following shall be taken into ac-
count in the distribution of dividends to the company’s
creditors in Canada as if they were a part of that distribu-
tion:

(a) the amount that a creditor receives or is entitled to
receive outside Canada by way of a dividend in a for-
eign proceeding in respect of the company; and

(b) the value of any property of the company that the
creditor acquires outside Canada on account of a prov-
able claim of the creditor or that the creditor acquires
outside Canada by way of a transfer that, if it were
subject to this Act, would be a preference over other
creditors or a transfer at undervalue.

60 (1) Lorsqu’une transaction ou un arrangement visant
la compagnie débitrice est proposé, les éléments énumé-
rés ci-après doivent être pris en considération dans la
distribution des dividendes aux créanciers d’un débiteur
au Canada comme s’ils faisaient partie de la distribution :

a) les sommes qu’un créancier a reçues — ou aux-
quelles il a droit — à l’étranger, à titre de dividende,
dans le cadre d’une instance étrangère le visant;

b) la valeur de tout bien de la compagnie que le créan-
cier a acquis à l’étranger au titre d’une créance prou-
vable ou par suite d’un transfert qui, si la présente loi
lui était applicable, procurerait à un créancier une pré-
férence sur d’autres créanciers ou constituerait une
opération sous-évaluée.

Restriction Restriction

(2) Despite subsection (1), the creditor is not entitled to
receive a dividend from the distribution in Canada until
every other creditor who has a claim of equal rank in the

(2) Le créancier n’a toutefois pas le droit de recevoir un
dividende dans le cadre de la distribution faite au Canada
tant que les titulaires des créances venant au même rang
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order of priority established under this Act has received a
dividend whose amount is the same percentage of that
other creditor’s claim as the aggregate of the amount re-
ferred to in paragraph (1)(a) and the value referred to in
paragraph (1)(b) is of that creditor’s claim.
2005, c. 47, s. 131.

que la sienne dans l’ordre de collocation prévu par la pré-
sente loi n’ont pas reçu un dividende dont le pourcentage
d’acquittement est égal au pourcentage d’acquittement
des éléments visés aux alinéas (1)a) et b).
2005, ch. 47, art. 131.

Court not prevented from applying certain rules Application de règles étrangères

61 (1) Nothing in this Part prevents the court, on the
application of a foreign representative or any other inter-
ested person, from applying any legal or equitable rules
governing the recognition of foreign insolvency orders
and assistance to foreign representatives that are not in-
consistent with the provisions of this Act.

61 (1) La présente partie n’a pas pour effet d’empêcher
le tribunal d’appliquer, sur demande faite par le repré-
sentant étranger ou tout autre intéressé, toute règle de
droit ou d’equity relative à la reconnaissance des ordon-
nances étrangères en matière d’insolvabilité et à l’assis-
tance à prêter au représentant étranger, dans la mesure
où elle n’est pas incompatible avec les dispositions de la
présente loi.

Public policy exception Exception relative à l’ordre public

(2) Nothing in this Part prevents the court from refusing
to do something that would be contrary to public policy.
2005, c. 47, s. 131; 2007, c. 36, s. 81.

(2) La présente partie n’a pas pour effet d’empêcher le
tribunal de refuser de prendre une mesure contraire à
l’ordre public.
2005, ch. 47, art. 131; 2007, ch. 36, art. 81.

PART V PARTIE V

Administration Administration

Regulations Règlements

62 The Governor in Council may make regulations for
carrying out the purposes and provisions of this Act, in-
cluding regulations

(a) specifying documents for the purpose of para-
graph 23(1)(f); and

(b) prescribing anything that by this Act is to be pre-
scribed.

2005, c. 47, s. 131; 2007, c. 36, s. 82.

62 Le gouverneur en conseil peut, par règlement,
prendre toute mesure d’application de la présente loi, no-
tamment :

a) préciser les documents pour l’application de l’ali-
néa 23(1)f);

b) prendre toute mesure d’ordre réglementaire prévue
par la présente loi.

2005, ch. 47, art. 131; 2007, ch. 36, art. 82.

Review of Act Rapport

63 (1) Within five years after the coming into force of
this section, the Minister shall cause to be laid before
both Houses of Parliament a report on the provisions and
operation of this Act, including any recommendations for
amendments to those provisions.

63 (1) Dans les cinq ans suivant l’entrée en vigueur du
présent article, le ministre présente au Sénat et à la
Chambre des communes un rapport sur les dispositions
de la présente loi et son application dans lequel il fait état
des modifications qu’il juge souhaitables.

Reference to parliamentary committee Examen parlementaire

(2) The report stands referred to the committee of the
Senate, the House of Commons or both Houses of Parlia-
ment that is designated or established for that purpose,
which shall

(2) Le comité du Sénat, de la Chambre des communes,
ou mixte, constitué ou désigné à cette fin, est saisi d’of-
fice du rapport et procède dans les meilleurs délais à l’é-
tude de celui-ci et, dans l’année qui suit le dépôt du rap-
port ou le délai supérieur accordé par le Sénat, la
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(a) as soon as possible after the laying of the report,
review the report; and

(b) report to the Senate, the House of Commons or
both Houses of Parliament, as the case may be, within
one year after the laying of the report of the Minister,
or any further time authorized by the Senate, the
House of Commons or both Houses of Parliament.

2005, c. 47, s. 131.

Chambre des communes ou les deux chambres, selon le
cas, leur présente son rapport.
2005, ch. 47, art. 131.
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RELATED PROVISIONS DISPOSITIONS CONNEXES

— R. S. ,  1985, c.  27 (2nd Supp. ) ,  s.  11 — L. R. (1985),  ch. 27 (2e suppl. ) ,  art .  11

Transitional: proceedings Disposition transitoire : procédure
11 Proceedings to which any of the provisions amended
by the schedule apply that were commenced before the
coming into force of section 10 shall be continued in ac-
cordance with those amended provisions without any
further formality.

11 Les procédures intentées en vertu des dispositions
modifiées en annexe avant l’entrée en vigueur de l’article
10 se poursuivent en conformité avec les nouvelles dispo-
sitions sans autres formalités.

— 1990, c.  17,  s.  45 (1) — 1990, ch. 17, par.  45 (1)

Transitional: proceedings Disposition transitoire : procédures
45 (1) Every proceeding commenced before the coming
into force of this subsection and in respect of which any
provision amended by this Act applies shall be taken up
and continued under and in conformity with that amend-
ed provision without any further formality.

45 (1) Les procédures intentées avant l’entrée en vi-
gueur du présent paragraphe et auxquelles s’appliquent
des dispositions visées par la présente loi se poursuivent
sans autres formalités en conformité avec ces disposi-
tions dans leur forme modifiée.

— 1997, c.  12,  s.  127 — 1997, ch. 12, art .  127

Application Application
127 Section 120, 121, 122, 123, 124, 125 or 126 applies to
proceedings commenced under the Companies’ Creditors
Arrangement Act after that section comes into force.

127 Les articles 120, 121, 122, 123, 124, 125 ou 126 s’ap-
pliquent aux procédures intentées sous le régime de la
Loi sur les arrangements avec les créanciers des compa-
gnies après l’entrée en vigueur de l’article en cause.

— 1998, c.  30,  s.  10 — 1998, ch. 30, art .  10

Transitional — proceedings Procédures
10 Every proceeding commenced before the coming into
force of this section and in respect of which any provision
amended by sections 12 to 16 applies shall be taken up
and continued under and in conformity with that amend-
ed provision without any further formality.

10 Les procédures intentées avant l’entrée en vigueur du
présent article et auxquelles s’appliquent des dispositions
visées par les articles 12 à 16 se poursuivent sans autres
formalités en conformité avec ces dispositions dans leur
forme modifiée.

— 2000, c.  30,  s.  156 (2) — 2000, ch. 30, par.  156 (2)

 (2) Subsection (1) applies to proceedings commenced
under the Act after September 29, 1997.

 (2) Le paragraphe (1) s’applique aux procédures inten-
tées en vertu de la même loi après le 29 septembre 1997.

— 2000, c.  30,  s.  157 (2) — 2000, ch. 30, par.  157 (2)

 (2) Subsection (1) applies to proceedings commenced
under the Act after September 29, 1997.

 (2) Le paragraphe (1) s’applique aux procédures inten-
tées en vertu de la même loi après le 29 septembre 1997.

— 2000, c.  30,  s.  158 (2) — 2000, ch. 30, par.  158 (2)

 (2) Subsection (1) applies to proceedings commenced
under the Act after September 29, 1997.

 (2) Le paragraphe (1) s’applique aux procédures inten-
tées en vertu de la même loi après le 29 septembre 1997.
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— 2001, c.  34,  s.  33 (2) — 2001, ch. 34, par.  33 (2)

 (2) Subsection (1) applies to proceedings commenced
under the Act after September 29, 1997.

 (2) Le paragraphe (1) s’applique aux procédures inten-
tées en vertu de la même loi après le 29 septembre 1997.

— 2005, c.  47,  s.  134, as amended by 2007,
c.  36,  s.  107

— 2005, ch. 47, art .  134, modifié par 2007,
ch. 36, art .  107

Companies’ Creditors Arrangement Act Loi sur les arrangements avec les créanciers des
compagnies

134 An amendment to the Companies’ Creditors Ar-
rangement Act that is enacted by any of sections 124 to
131 of this Act applies only to a debtor company in re-
spect of whom proceedings commence under that Act on
or after the day on which the amendment comes into
force.

134 Toute modification à la Loi sur les arrangements
avec les créanciers des compagnies édictée par l’un des
articles 124 à 131 de la présente loi ne s’applique qu’aux
compagnies débitrices à l’égard desquelles une procédure
est intentée sous le régime de la Loi sur les arrange-
ments avec les créanciers des compagnies à la date d’en-
trée en vigueur de la modification ou par la suite.

— 2007, c.  29,  s.  119 — 2007, ch. 29, art .  119

Companies’ Creditors Arrangement Act Loi sur les arrangements avec les créanciers des
compagnies

119 An amendment to the Companies’ Creditors Ar-
rangement Act made by section 104 or 106 of this Act ap-
plies only to a debtor company in respect of which pro-
ceedings under that Act are commenced on or after the
day on which the amendment comes into force.

119 La modification apportée à la Loi sur les arrange-
ments avec les créanciers des compagnies par les articles
104 ou 106 de la présente loi ne s’applique qu’aux compa-
gnies débitrices à l’égard desquelles une procédure est in-
tentée sous le régime de cette loi à la date d’entrée en vi-
gueur de la modification ou par la suite.

— 2007, c.  36,  s.  111 — 2007, ch. 36, art .  111

Companies’ Creditors Arrangement Act Loi sur les arrangements avec les créanciers des
compagnies

111 The amendment to the Companies’ Creditors Ar-
rangement Act that is enacted by section 67 of this Act
applies only to a debtor company in respect of whom pro-
ceedings commence under that Act on or after the day on
which the amendment comes into force.

111 La modification à la Loi sur les arrangements avec
les créanciers des compagnies édictée par l’article 67 de
la présente loi ne s’applique qu’aux compagnies débi-
trices à l’égard desquelles une procédure est intentée
sous le régime de la Loi sur les arrangements avec les
créanciers des compagnies à la date d’entrée en vigueur
de la modification ou par la suite.
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the Legislation Revision and
Consolidation Act, in force on June 1, 2009, provide as
follows:

Les paragraphes 31(1) et (2) de la Loi sur la révision et la
codification des textes législatifs, en vigueur le 1er juin
2009, prévoient ce qui suit :

Published consolidation is evidence Codifications comme élément de preuve
31 (1) Every copy of a consolidated statute or consolidated
regulation published by the Minister under this Act in either
print or electronic form is evidence of that statute or regula-
tion and of its contents and every copy purporting to be pub-
lished by the Minister is deemed to be so published, unless
the contrary is shown.

31 (1) Tout exemplaire d'une loi codifiée ou d'un règlement
codifié, publié par le ministre en vertu de la présente loi sur
support papier ou sur support électronique, fait foi de cette
loi ou de ce règlement et de son contenu. Tout exemplaire
donné comme publié par le ministre est réputé avoir été ainsi
publié, sauf preuve contraire.

Inconsistencies in Acts Incompatibilité — lois
(2) In the event of an inconsistency between a consolidated
statute published by the Minister under this Act and the origi-
nal statute or a subsequent amendment as certified by the
Clerk of the Parliaments under the Publication of Statutes
Act, the original statute or amendment prevails to the extent
of the inconsistency.

(2) Les dispositions de la loi d'origine avec ses modifications
subséquentes par le greffier des Parlements en vertu de la Loi
sur la publication des lois l'emportent sur les dispositions in-
compatibles de la loi codifiée publiée par le ministre en vertu
de la présente loi.

NOTE NOTE

This consolidation is current to December 11, 2017. The
last amendments came into force on September 21, 2017.
Any amendments that were not in force as of Decem‐
ber 11, 2017 are set out at the end of this document un‐
der the heading “Amendments Not in Force”.

Cette codification est à jour au 11 décembre 2017. Les
dernières modifications sont entrées en vigueur
le 21 septembre 2017. Toutes modifications qui n'étaient
pas en vigueur au 11 décembre 2017 sont énoncées à la
fin de ce document sous le titre « Modifications non en
vigueur ».
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Her Majesty Sa Majesté
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Fonctionnaires administratifs

Superintendent Surintendant
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6 Outside investigations 6 Assistance
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10 Investigations or inquiries by Superintendent 10 Investigations ou enquêtes du surintendant
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43 Bankruptcy application 43 Requête en faillite

44 Application against estate or succession 44 Requête contre la succession d’un débiteur décédé

45 Costs of application 45 Frais de requête

Interim Receiver Séquestre intérimaire
46 Appointment of interim receiver 46 Nomination d’un séquestre intérimaire

47 Appointment of interim receiver 47 Nomination d’un séquestre intérimaire

47.1 Appointment of interim receiver 47.1 Nomination d’un séquestre intérimaire

47.2 Orders respecting fees and expenses 47.2 Ordonnances relatives aux honoraires et débours

48 Application of sections 43 to 46 48 Application des art. 43 à 46

Assignments Cessions
49 Assignment for general benefit of creditors 49 Cession au profit des créanciers en général

PART III

Proposals

PARTIE III

Propositions concordataires

DIVISION I

General Scheme for Proposals

SECTION I

Dispositions d’application générale
50 Who may make a proposal 50 Admissibilité

50.1 Secured creditor may file proof of secured claim 50.1 Preuve de créance garantie

50.2 Excluded secured creditor 50.2 Le cas des autres créanciers garantis

50.3 Rights in bankruptcy 50.3 Droits en cas de faillite

50.4 Notice of intention 50.4 Avis d’intention

50.5 Trustee to help prepare proposal 50.5 Préparation de la proposition

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, Sections 2, 60, 65.13, 67, 70, 72, 81.5, 
81.6, 86, 87, 127‑134, 136, 137 and 141

1044



Bankruptcy and Insolvency Faillite et l’insolvabilité
TABLE OF PROVISIONS TABLE ANALYTIQUE

Current to December 11, 2017

Last amended on September 21, 2017

vi À jour au 11 décembre 2017

Dernière modification le 21 septembre 2017

50.6 Order — interim financing 50.6 Financement temporaire

51 Calling of meeting of creditors 51 Convocation d’une assemblée des créanciers

52 Adjournment of meeting for further investigation and
examination

52 Ajournement d’une assemblée pour investigation et
examen supplémentaires

53 Creditor may assent or dissent 53 Accord ou désaccord du créancier

54 Vote on proposal by creditors 54 Vote sur la proposition

54.1 Class — creditors having equity claims 54.1 Catégorie de créanciers ayant des réclamations relatives
à des capitaux propres

55 Creditors may provide for supervision of debtor’s affairs 55 Les créanciers peuvent assurer la surveillance des
affaires du débiteur
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64.2 Court may order security or charge to cover certain costs 64.2 Biens grevés d’une charge ou sûreté pour couvrir
certains frais

65 Where proposal is conditional on purchase of new
securities

65 Cas où la proposition est subordonnée à l’achat de
nouvelles valeurs mobilières

65.1 Certain rights limited 65.1 Limitation de certains droits

65.11 Disclaimer or resiliation of agreements 65.11 Résiliation de contrats

65.12 Application for authorization to serve a notice to bargain 65.12 Demande pour que le tribunal autorise l’avis de
négociations collectives

65.13 Restriction on disposition of assets 65.13 Restriction à la disposition d’actifs

65.2 Insolvent person may disclaim or resiliate commercial
lease

65.2 Résiliation d’un bail commercial

65.21 Lease disclaimer or resiliation if lessee is a bankrupt 65.21 Résiliation dans le cadre de la faillite

65.22 Bankruptcy after court approval 65.22 Faillite postérieure à l’approbation de la proposition

65.3 Certificate where proposal performed 65.3 Certificat d’exécution

66 Act to apply 66 Application de la présente loi

DIVISION II

Consumer Proposals

SECTION II

Propositions de consommateur
66.11 Definitions 66.11 Définitions
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66.12 Consumer proposal 66.12 Admissibilité

66.13 Commencement of proceedings 66.13 Démarches préliminaires

66.14 Duties of administrator 66.14 Fonctions de l’administrateur

66.15 Meeting of creditors 66.15 Assemblée des créanciers

66.16 Chair of meeting 66.16 Président de l’assemblée

66.17 Creditor may indicate assent or dissent 66.17 Accord ou désaccord du créancier

66.18 Where consumer proposal deemed accepted 66.18 Présomption d’acceptation

66.19 Voting on consumer proposal 66.19 Vote sur la proposition

66.2 Creditors may provide for supervision of consumer
debtor’s affairs

66.2 Surveillance des affaires du débiteur par les créanciers

66.21 Appointment of inspectors 66.21 Nomination d’inspecteurs

66.22 Application to court 66.22 Demande de révision judiciaire

66.23 Procedure for application to court 66.23 Procédure à suivre en cas de demande de révision

66.24 Court to hear report of administrator, etc. 66.24 Considération du rapport de l’administrateur par le
tribunal

66.25 Withdrawal of consumer proposal 66.25 Retrait de la proposition

66.251 Where periodic payments not provided for 66.251 Notification au séquestre officiel et aux créanciers

66.26 Payments to administrator 66.26 Distribution

66.27 Notifications 66.27 Notifications

66.28 Time for determining claims 66.28 Détermination des réclamations

66.29 Administrator may issue certificate 66.29 Délivrance de certificats

66.3 Annulment of consumer proposal 66.3 Annulation de la proposition

66.31 Deemed annulment — default of payment 66.31 Annulation présumée — défaut de paiement

66.32 Effects of annulment 66.32 Effets de l’annulation

66.34 Certain rights limited 66.34 Limitation de certains droits

66.35 Assignment of wages 66.35 Cession de salaires

66.36 No dismissal, etc., of employee 66.36 Congédiement de l’employé

66.37 Amendment to consumer proposal 66.37 Modification de la proposition de consommateur

66.38 Certificate if consumer proposal performed 66.38 Certificat d’exécution

66.39 Administrator’s accounts, discharge 66.39 Comptes et libération de l’administrateur

66.4 Act to apply 66.4 Application de la présente loi

PART IV

Property of the Bankrupt

PARTIE IV

Biens du failli
67 Property of bankrupt 67 Biens du failli

68 Directives re surplus income 68 Instructions du surintendant — revenu excédentaire

68.1 Assignment of wages 68.1 Cession de salaire

Stay of Proceedings Suspension des procédures
69 Stay of proceedings — notice of intention 69 Suspension des procédures en cas d’avis d’intention
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69.1 Stay of proceedings — Division I proposals 69.1 Suspension des procédures en cas de dépôt d’une
proposition

69.2 Stay of proceedings — consumer proposals 69.2 Suspension des procédures en cas de dépôt d’une
proposition de consommateur

69.3 Stays of proceedings — bankruptcies 69.3 Suspension des procédures en cas de faillite

69.31 Stay of proceedings — directors 69.31 Suspension des procédures — administrateurs

69.4 Court may declare that stays, etc., cease 69.4 Déclaration de non-application

69.41 Non-application of certain provisions 69.41 Précision

69.42 No stay, etc., in certain cases 69.42 Restrictions

69.5 Provincial legislation 69.5 Effet sur les lois provinciales

69.6 Meaning of regulatory body 69.6 Définition de organisme administratif

General Provisions Dispositions générales
70 Precedence of bankruptcy orders and assignments 70 Priorité des ordonnances de faillite et cessions

71 Vesting of property in trustee 71 Dévolution des biens au syndic

72 Application of other substantive law 72 Application d’autres lois positives

73 Purchaser in good faith at sale protected 73 Protection de l’acheteur de bonne foi à la vente

74 Registration of bankruptcy order or assignment 74 Enregistrement de l’ordonnance de faillite ou de la
cession

75 Law of province to apply in favour of purchaser for value 75 Application de la loi provinciale en faveur de l’acheteur
moyennant valeur

76 Property not to be removed from province 76 Interdiction de transporter un bien hors de la province

77 Contributory shareholders 77 Actionnaires contributaires

78 Bank must notify trustee 78 La banque doit avertir le syndic

79 Inspection of property held in pledge 79 Inspection de biens tenus en nantissement

80 Protection of trustee 80 Protection du syndic

81 Persons claiming property in possession of bankrupt 81 Personnes réclamant des biens en possession d’un failli

81.1 Right of unpaid supplier to repossess goods 81.1 Droit du fournisseur impayé

81.2 Special right for farmers, fishermen and aquaculturists 81.2 Cas des agriculteurs, des pêcheurs et des aquiculteurs

81.3 Security for unpaid wages, etc. — bankruptcy 81.3 Sûreté relative aux salaires non payés — faillite

81.4 Security for unpaid wages, etc. — receivership 81.4 Sûreté relative aux salaires non payés — mise sous
séquestre

81.5 Security for unpaid amounts re prescribed pensions plan
— bankruptcy

81.5 Sûreté relative aux régimes de pension prescrits —
faillite

81.6 Security for unpaid amounts re prescribed pensions plan
— receivership

81.6 Sûreté relative aux régimes de pension prescrits — mise
sous séquestre

82 Trustee to have right to sell patented articles 82 Le syndic a droit de vendre des marchandises brevetées

83 Copyright and manuscript to revert to author 83 Le droit d’auteur et les manuscrits retournent à l’auteur

84 Effect of sales by trustee 84 Effets des ventes par syndic

84.1 Assignment of agreements 84.1 Cessions

84.2 Certain rights limited 84.2 Limitation de certains droits
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Partnership Property Biens de sociétés de personnes
85 Application to limited partnerships 85 Application aux sociétés de personnes en commandite

Crown Interests Droits de la Couronne
86 Status of Crown claims 86 Réclamations de la Couronne

87 Statutory Crown securities 87 Garanties créées par législation

Priority of Financial Collateral Rang des garanties financières
88 Priority 88 Rang

Preferences and Transfers at Undervalue Traitements préférentiels et opérations
sous-évaluées

95 Preferences 95 Traitements préférentiels

96 Transfer at undervalue 96 Opération sous-évaluée

97 Protected transactions 97 Transactions protégées

98 Recovering proceeds if transferred 98 Recouvrement du produit s’il a été transféré

98.1 General assignments of book debts ineffective 98.1 Nullité des cessions générales de créances comptables

99 Dealings with undischarged bankrupt 99 Affaires avec un failli non libéré

101 Inquiry into dividends and redemptions of shares 101 Enquête au sujet des dividendes et des rachats d’actions

101.1 Application of sections 95 to 101 101.1 Application des articles 95 à 101

PART V

Administration of Estates

PARTIE V

Administration des actifs

Meetings of Creditors Assemblées des créanciers
102 First meeting of creditors 102 Première assemblée des créanciers

103 Meetings during administration 103 Assemblées au cours de l’administration

104 Notice of subsequent meetings 104 Avis des assemblées subséquentes

Procedure at Meetings Procédures des assemblées
105 Chair of first meeting 105 Président de la première assemblée

106 Quorum 106 Quorum

107 How creditors shall vote 107 Comment votent les créanciers

108 Chair may admit or reject proof 108 Le président peut admettre ou rejeter une preuve

109 Right of creditor to vote 109 Droit de voter d’un créancier

110 Claims acquired after date of bankruptcy 110 Créance obtenue après l’ouverture de la faillite

111 Creditor secured by bill or note 111 Créancier garanti par lettre de change ou billet

112 Voting by secured creditor 112 Vote d’un créancier garanti

113 Trustee may vote 113 Le syndic peut voter

114 Evidence of proceedings at meetings of creditors 114 Preuve des délibérations aux assemblées des créanciers

115 Votes 115 Calcul des voix

115.1 Court order — interlocutory or permanent 115.1 Ordonnance du tribunal — provisoire ou non

Inspectors Inspecteurs
116 Resolution respecting inspectors 116 Résolutions au sujet des inspecteurs
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117 Meetings 117 Assemblées

118 Obligation of trustee when inspectors fail to exercise
their powers

118 Obligations du syndic lorsque les inspecteurs n’exercent
pas leurs pouvoirs

119 Creditors may override directions of inspectors 119 Les créanciers peuvent annuler les décisions des
inspecteurs

120 Inspector may not acquire property 120 Un inspecteur ne peut acquérir un bien

Claims Provable Réclamations prouvables
121 Claims provable 121 Réclamations prouvables

122 Claims provable in bankruptcy following proposal 122 Réclamations prouvables en faillite à la suite d’une
proposition

123 Proof in respect of distinct contracts 123 Preuve à l’égard de contrats distincts

Proof of Claims Preuve de réclamations
124 Creditors shall prove claims 124 Les créanciers doivent prouver leurs réclamations

125 Penalty for filing false claim 125 Peine en cas de réclamation fausse ou injustifiable

126 Who may examine proofs 126 Qui peut examiner la preuve

Proof by Secured Creditors Preuve des créanciers garantis
127 Proof by secured creditor 127 Preuve du créancier garanti

128 Proof may be requested 128 Preuve de garantie

129 May order security to be sold 129 Peut ordonner la vente de la garantie

130 Creditor may require trustee to elect to exercise power 130 Un créancier peut exiger du syndic qu’il choisisse
d’exercer son pouvoir

131 Amended valuation by creditor 131 Évaluation modifiée par le créancier

132 Secured creditor may amend 132 Le créancier garanti peut modifier l’évaluation

133 Exclusion for non-compliance 133 Exclusion pour défaut de se conformer

134 No creditor to receive more than 100 cents in dollar 134 Aucun créancier ne peut recevoir plus de cent cents par
dollar

Admission and Disallowance of Proofs of
Claim and Proofs of Security

Admission et rejet des preuves de
réclamation et de garantie

135 Trustee shall examine proof 135 Examen de la preuve

Scheme of Distribution Plan de répartition
136 Priority of claims 136 Priorité des créances

137 Postponement of claims — creditor not at arm’s length 137 Ajournement de réclamations relatives à des
transactions

139 Postponement of claims of silent partners 139 Renvoi des réclamations d’un bailleur de fonds

140 Postponement of wage claims of officers and directors 140 Renvoi des réclamations pour gages des dirigeants et
administrateurs

140.1 Postponement of equity claims 140.1 Réclamations relatives à des capitaux propres

141 Claims generally payable rateably 141 Réclamations généralement payables au prorata

142 Partners and separate properties 142 Associés et biens distincts

143 Interest from date of bankruptcy 143 Intérêts à compter de la date de la faillite

144 Right of bankrupt to surplus 144 Droit du failli au surplus
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145 Proceeds of liability insurance policy on motor vehicles 145 Produit de l’assurance-garantie sur véhicule automobile

146 Application of provincial law to lessors’ rights 146 Application de la loi provinciale aux droits des
propriétaires d’immeubles

147 Levy payable out of dividends for supervision 147 Prélèvement sur les dividendes pour défrayer le
surintendant

Dividends Dividendes
148 Trustee to pay dividends as required 148 Le syndic doit payer les dividendes requis

149 Notice that final dividend will be made 149 Avis qu’un dividende définitif sera établi

150 Right of creditor who has not proved claim before
declaration of dividend

150 Droit d’un créancier qui n’a pas prouvé sa réclamation
avant la déclaration du dividende

151 Final dividend and division of estate 151 Dividende final et partage des biens

152 Statement of receipts and disbursements 152 État des recettes et débours

153 Dividends on joint and separate properties 153 Dividendes sur des biens communs et distincts

154 Unclaimed dividends and undistributed funds 154 Dividendes non réclamés et fonds non distribués

Summary Administration Administration sommaire
155 Summary administration 155 Administration sommaire

156 Fees and disbursements of trustee 156 Honoraires et déboursés du syndic

156.1 Agreement to pay fees and disbursements 156.1 Accord sur les honoraires et débours du syndic

157 All other provisions of Act to apply 157 Toutes les autres dispositions s’appliquent

PART VI

Bankrupts

PARTIE VI

Faillis

Counselling Services Services de consultation
157.1 Counselling 157.1 Consultations

Duties of Bankrupts Obligations des faillis
158 Duties of bankrupt 158 Obligations des faillis

159 Where bankrupt is a corporation 159 Lorsque le failli est une personne morale

160 Performance of duties by imprisoned bankrupt 160 Exécution de fonctions par un failli emprisonné

Examination of Bankrupts and Others Interrogatoire des faillis et autres
161 Examination of bankrupt by official receiver 161 Interrogatoire du failli par le séquestre officiel

162 Inquiry by official receiver 162 Enquête par le séquestre officiel

163 Examination of bankrupt and others by trustee 163 Interrogatoire du failli et d’autres par le syndic

164 Trustee may require books and property of bankrupt to
be produced

164 Le syndic peut exiger la production des livres et autres
biens du failli

165 Admission of debt 165 Admission de dette

166 Penalty for failure to attend for examination 166 Peine pour défaut de se présenter à l’examen

167 Questions must be answered 167 Obligation de répondre aux questions

Arrest of Bankrupts Arrestation des faillis
168 Arrest of bankrupts under certain circumstances 168 Arrestation d’un failli en certains cas
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Discharge of Bankrupts Libération des faillis
168.1 Automatic discharge 168.1 Libération d’office

168.2 Oppositions to automatic discharge 168.2 Opposition à la libération d’office

169 Bankruptcy to operate as application for discharge 169 La mise en faillite opère comme demande de libération

170 Trustee to prepare report 170 Le syndic doit préparer un rapport

170.1 Mediation required — paragraphs 173(1)(m) and (n) 170.1 Transmission d’une demande par le syndic

171 Trustee’s report 171 Rapport du syndic

172 Court may grant or refuse discharge 172 Le tribunal peut accorder ou refuser la libération

172.1 Exception — personal income tax debtors 172.1 Exception — failli ayant une dette fiscale

173 Facts for which discharge may be refused, suspended or
granted conditionally

173 Faits motivant le refus, la suspension ou l’octroi de la
libération sous conditions

174 Assets of bankrupt when deemed equal to fifty cents in
dollar

174 Avoirs d’un failli réputés équivaloir à cinquante cents par
dollar

175 Court may grant certificates 175 Le tribunal peut accorder certificat

176 Duty of bankrupt on conditional discharge 176 Obligation du failli dans le cas de libération sous
conditions

178 Debts not released by order of discharge 178 L’ordonnance de libération ne libère pas des dettes

179 Partner or co-trustee not released 179 Un associé n’est pas libéré

180 Court may annul discharge 180 Le tribunal peut annuler la libération

181 Power of court to annul bankruptcy 181 Pouvoir du tribunal d’annuler la faillite

182 Stay on issue of order 182 Suspension de l’émission de l’ordonnance

PART VII

Courts and Procedure

PARTIE VII

Tribunaux et procédure

Jurisdiction of Courts Compétence des tribunaux
183 Courts vested with jurisdiction 183 Tribunaux compétents

184 Appointment of officers 184 Nomination de registraires, etc.

185 Assignment of judges to bankruptcy work by Chief
Justice

185 Désignation, par le juge en chef, de juges pour siéger en
faillite

186 Exercise of power by judges of other courts on
appointment by Minister

186 Exercice du pouvoir par des juges d’autres tribunaux sur
nomination par le ministre

Authority of the Courts Autorité des tribunaux
187 Seal of court 187 Sceau du tribunal

188 Enforcement of orders of other courts 188 Exécution d’ordonnances rendues par d’autres tribunaux

189 Search warrants 189 Mandat de perquisition

190 Evidence of proceedings in bankruptcy 190 Preuve des procédures en matière de faillite

191 Death of bankrupt, witness, etc. 191 Décès du failli, d’un témoin, etc.

Powers of Registrar Pouvoirs du registraire
192 Powers of registrar 192 Pouvoirs du registraire
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Appeals Appels
193 Court of Appeal 193 Cour d’appel

194 Appeal to Supreme Court 194 Cour suprême du Canada

195 Stay of proceedings on filing of appeal 195 Suspension d’instance sur un appel

196 No stay of proceedings unless ordered 196 Aucune suspension de procédures, à moins
d’ordonnance

Legal Costs Frais judiciaires
197 Costs in discretion of court 197 Frais à la discrétion du tribunal

PART VIII

Offences

PARTIE VIII

Infractions
198 Bankruptcy offences 198 Infractions en matière de faillite

199 Failure to disclose fact of being undischarged 199 Failli non libéré qui ne se déclare pas tel

200 Bankrupt failing to keep proper books of account 200 Failli qui ne tient pas des livres de comptabilité
appropriés

201 False claim, etc. 201 Fausse réclamation

202 Other offences 202 Autres infractions

203 Punishment for removal of bankrupt’s property without
notice

203 Peine pour enlèvement sans avis des biens du failli

203.1 Acting while licence suspended or cancelled 203.1 Actes accomplis pendant la suspension ou l’annulation

203.2 Acting contrary to conditions or limitations 203.2 Actions contraires aux conditions ou aux restrictions

204 Officers, etc., of corporations 204 Personnes morales et leurs dirigeants

204.1 Community service 204.1 Travaux d’intérêt collectif

204.2 Variation of sanctions 204.2 Ordonnance de modification des sanctions

204.3 Compensation for loss 204.3 Dommages

205 Report on offences to be made by trustee 205 Le syndic doit faire rapport des infractions

206 Report of offence 206 Rapport d’infraction

207 Substance of offence charged in indictment 207 Exposé substantiel de l’infraction dans l’acte
d’accusation

208 Time within which prosecutions to be commenced 208 Prescriptions

PART IX

Miscellaneous Provisions

PARTIE IX

Dispositions diverses
209 General Rules 209 Règles générales

212 Rights of banks, etc. 212 Droits des banques et autres

213 Winding-up and Restructuring Act not to apply 213 Non-application de la Loi sur les liquidations et les
restructurations

214 Fees to officers of the court 214 Droits

215 No action against Superintendent, etc., without leave of
court

215 Aucune action contre le surintendant sans permission du
tribunal

215.1 Claims in foreign currency 215.1 Créances en monnaies étrangères
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PART X

Orderly Payment of Debts

PARTIE X

Paiement méthodique des dettes
217 Definitions 217 Définitions

218 Application 218 Application

219 Application for consolidation order 219 Demande d’ordonnance de fusion

220 Duties of clerk 220 Fonctions du greffier

221 Objection by creditor 221 Opposition par le créancier

222 Adding additional creditors 222 Créanciers ajoutés à la liste

223 Hearing of objections 223 Audition des oppositions

224 Issue of consolidation order 224 Prononcé de l’ordonnance de fusion

225 Contents of consolidation order 225 Contenu de l’ordonnance de fusion

226 Consolidation order not to be issued 226 Cas où il n’est rendu aucune ordonnance

227 Review of consolidation order 227 Nouvel examen de l’ordonnance de fusion

228 Terms may be imposed on debtor 228 Des modalités peuvent être imposées au débiteur

229 Process stayed by consolidation order 229 L’ordonnance de fusion fait obstacle aux moyens de
contrainte

230 Assignments of debtor’s property to clerk 230 Cession des biens du débiteur au greffier

231 Adding creditors after order 231 Noms de créanciers ajoutés à l’ordonnance

232 Secured claims 232 Réclamations garanties

233 Enforcement of order in default of debtor 233 Exécution de l’ordonnance si le débiteur fait défaut

234 Re-examination of debtor 234 Nouvel examen du débiteur

235 Disposition of moneys paid into court 235 Affectation des montants versés au tribunal

236 Oaths 236 Serments

237 If assignment or bankruptcy order made 237 Ordonnance de faillite ou cession

238 Appeal 238 Appel

239 Clerk to report 239 Le greffier doit faire rapport

239.1 No dismissal, etc., of employees 239.1 Interdiction

239.2 No discontinuance of public utilities 239.2 Interdiction

240 Regulations 240 Règlements

241 Audit of proceedings 241 Vérification des comptes

242 Application of this Part 242 Application

PART XI

Secured Creditors and Receivers

PARTIE XI

Créanciers garantis et séquestres
243 Court may appoint receiver 243 Nomination d’un séquestre

244 Advance notice 244 Préavis

245 Receiver to give notice 245 Avis du séquestre

246 Receiver’s statement 246 Déclaration

247 Good faith, etc. 247 Obligation de diligence
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248 Powers of court 248 Pouvoirs du tribunal

249 Receiver may apply to court for directions 249 Instructions du tribunal

250 Right to apply to court 250 Ordonnance d’un autre tribunal

251 Protection of receivers 251 Protection du séquestre

252 Defence available 252 Moyen de défense

PART XII

Securities Firm Bankruptcies

PARTIE XII

Faillite des courtiers en valeurs
mobilières

Interpretation Définitions
253 Definitions 253 Définitions

General Dispositions générales
254 Application of other provisions 254 Autres dispositions applicables

255 Conflicts 255 Conflit

256 Applications re securities firm 256 Requête en faillite — courtier en valeurs mobilières

257 Statement of customer account 257 Envoi d’un relevé

258 Deferred customers 258 Clients responsables

259 Trustee powers 259 Pouvoirs du syndic

260 Determination of customer name securities 260 Décision du syndic

Distribution of Estate Distribution de l’actif
261 Vesting of securities, etc., in trustee 261 Dévolution au syndic des valeurs mobilières

262 Allocation and distribution of cash and securities in
customer pool fund

262 Répartition et distribution — fonds des clients

263 Delivery of customer name securities 263 Remise des valeurs mobilières immatriculées

264 Trustee to consult customer compensation body 264 Consultation de l’organisme d’indemnisation des clients

265 Late claims 265 Réclamation après la distribution

Accounting of Trustee État des recettes et débours
266 Statement of trustee required 266 État et relevé

PART XIII

Cross-border Insolvencies

PARTIE XIII

Insolvabilité en contexte international

Purpose Objet
267 Purpose 267 Objet

Interpretation Définitions
268 Definitions 268 Définitions

Recognition of Foreign Proceeding Reconnaissance des instances étrangères
269 Application for recognition of a foreign proceeding 269 Demande de reconnaissance des instances étrangères

270 Order recognizing foreign proceeding 270 Ordonnance de reconnaissance
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271 Effects of recognition of a foreign main proceeding 271 Effets de la reconnaissance d’une instance étrangère
principale

272 Orders 272 Mesures disponibles après la reconnaissance d’une
instance étrangère

273 Terms and conditions of orders 273 Conditions
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R.S.C., 1985, c. B-3 L.R.C., 1985, ch. B-3

An Act respecting bankruptcy and
insolvency

Loi concernant la faillite et l’insolvabilité

Short Title Titre abrégé

Short title Titre abrégé

1 This Act may be cited as the Bankruptcy and Insol-
vency Act.
R.S., 1985, c. B-3, s. 1; 1992, c. 27, s. 2.

1 Loi sur la faillite et l’insolvabilité.
L.R. (1985), ch. B-3, art. 1; 1992, ch. 27, art. 2.

Interpretation Définitions et interprétation

Definitions Définitions

2 In this Act,

affidavit includes statutory declaration and solemn affir-
mation; (affidavit)

aircraft objects [Repealed, 2012, c. 31, s. 414]

application, with respect to a bankruptcy application
filed in a court in the Province of Quebec, means a mo-
tion; (Version anglaise seulement)

assignment means an assignment filed with the official
receiver; (cession)

bank means

(a) every bank and every authorized foreign bank
within the meaning of section 2 of the Bank Act,

(b) every other member of the Canadian Payments
Association established by the Canadian Payments
Act, and

(c) every local cooperative credit society, as defined in
subsection 2(1) of the Act referred to in paragraph (b),
that is a member of a central cooperative credit soci-
ety, as defined in that subsection, that is a member of
that Association; (banque)

2 Les définitions qui suivent s’appliquent à la présente
loi.

accord de transfert de titres pour obtention de crédit
Accord aux termes duquel une personne insolvable ou un
failli transfère la propriété d’un bien en vue de garantir le
paiement d’une somme ou l’exécution d’une obligation
relativement à un contrat financier admissible. (title
transfer credit support agreement)

actif à court terme Sommes en espèces, équivalents de
trésorerie — notamment les effets négociables et dépôts à
vue —, inventaire, comptes à recevoir ou produit de toute
opération relative à ces actifs. (current assets)

actionnaire S’agissant d’une personne morale ou d’une
fiducie de revenu assujetties à la présente loi, est assimi-
lée à l’actionnaire la personne ayant un intérêt dans cette
personne morale ou détenant des parts de cette fiducie.
(shareholder)

administrateur S’agissant d’une personne morale autre
qu’une fiducie de revenu, toute personne exerçant les
fonctions d’administrateur, indépendamment de son
titre, et, s’agissant d’une fiducie de revenu, toute per-
sonne exerçant les fonctions de fiduciaire, indépendam-
ment de son titre. (director)
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bankrupt means a person who has made an assignment
or against whom a bankruptcy order has been made or
the legal status of that person; (failli)

bankruptcy means the state of being bankrupt or the fact
of becoming bankrupt; (faillite)

bargaining agent means any trade union that has en-
tered into a collective agreement on behalf of the employ-
ees of a person; (agent négociateur)

child [Repealed, 2000, c. 12, s. 8]

claim provable in bankruptcy, provable claim or claim
provable includes any claim or liability provable in pro-
ceedings under this Act by a creditor; (réclamation
prouvable en matière de faillite ou réclamation prou-
vable)

collective agreement, in relation to an insolvent person,
means a collective agreement within the meaning of the
jurisdiction governing collective bargaining between the
insolvent person and a bargaining agent; (convention
collective)

common-law partner, in relation to an individual,
means a person who is cohabiting with the individual in a
conjugal relationship, having so cohabited for a period of
at least one year; (conjoint de fait)

common-law partnership means the relationship be-
tween two persons who are common-law partners of each
other; (union de fait)

corporation means a company or legal person that is in-
corporated by or under an Act of Parliament or of the leg-
islature of a province, an incorporated company, wherev-
er incorporated, that is authorized to carry on business in
Canada or has an office or property in Canada or an in-
come trust, but does not include banks, authorized for-
eign banks within the meaning of section 2 of the Bank
Act, insurance companies, trust companies, loan compa-
nies or railway companies; (personne morale)

court, except in paragraphs 178(1)(a) and (a.1) and sec-
tions 204.1 to 204.3, means a court referred to in subsec-
tion 183(1) or (1.1) or a judge of that court, and includes a
registrar when exercising the powers of the court con-
ferred on a registrar under this Act; (tribunal)

creditor means a person having a claim provable as a
claim under this Act; (créancier)

affidavit Sont assimilées à un affidavit une déclaration et
une affirmation solennelles. (affidavit)

agent négociateur Syndicat ayant conclu une conven-
tion collective pour le compte des employés d’une per-
sonne. (bargaining agent)

banque

a) Les banques et les banques étrangères autorisées,
au sens de l’article 2 de la Loi sur les banques;

b) les membres de l’Association canadienne des paie-
ments créée par la Loi canadienne sur les paiements;

c) les sociétés coopératives de crédit locales définies
au paragraphe 2(1) de la loi mentionnée à l’alinéa b) et
affiliées à une centrale — au sens du même paragraphe
— qui est elle-même membre de cette association.
(bank)

bien Bien de toute nature, qu’il soit situé au Canada ou
ailleurs. Sont compris parmi les biens les biens person-
nels et réels, en droit ou en equity, les sommes d’argent,
marchandises, choses non possessoires et terres, ainsi
que les obligations, servitudes et toute espèce de do-
maines, d’intérêts ou de profits, présents ou futurs, ac-
quis ou éventuels, sur des biens, ou en provenant ou s’y
rattachant. (property)

biens [Abrogée, 2004, ch. 25, art. 7]

biens aéronautiques [Abrogée, 2012, ch. 31, art. 414]

cession Cession déposée chez le séquestre officiel. (as-
signment)

conjoint de fait La personne qui vit avec la personne en
cause dans une relation conjugale depuis au moins un an.
(common-law partner)

conseiller juridique Toute personne qualifiée, en vertu
du droit de la province, pour donner des avis juridiques.
(legal counsel)

contrat financier admissible Contrat d’une catégorie
prescrite. (eligible financial contract)

convention collective S’agissant d’une personne insol-
vable, s’entend au sens donné à ce terme par les règles de
droit applicables aux négociations collectives entre elle et
l’agent négociateur. (collective agreement)

créancier Personne titulaire d’une réclamation prou-
vable à ce titre sous le régime de la présente loi. (credi-
tor)
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current assets means cash, cash equivalents — including
negotiable instruments and demand deposits — invento-
ry or accounts receivable, or the proceeds from any
dealing with those assets; (actif à court terme)

date of the bankruptcy, in respect of a person, means
the date of

(a) the granting of a bankruptcy order against the per-
son,

(b) the filing of an assignment in respect of the per-
son, or

(c) the event that causes an assignment by the person
to be deemed; (date de la faillite)

date of the initial bankruptcy event, in respect of a
person, means the earliest of the day on which any one of
the following is made, filed or commenced, as the case
may be:

(a) an assignment by or in respect of the person,

(b) a proposal by or in respect of the person,

(c) a notice of intention by the person,

(d) the first application for a bankruptcy order against
the person, in any case

(i) referred to in paragraph 50.4(8)(a) or 57(a) or
subsection 61(2), or

(ii) in which a notice of intention to make a propos-
al has been filed under section 50.4 or a proposal
has been filed under section 62 in respect of the
person and the person files an assignment before
the court has approved the proposal,

(e) the application in respect of which a bankruptcy
order is made, in the case of an application other than
one referred to in paragraph (d), or

(f) proceedings under the Companies’ Creditors Ar-
rangement Act; (ouverture de la faillite)

debtor includes an insolvent person and any person
who, at the time an act of bankruptcy was committed by
him, resided or carried on business in Canada and, where
the context requires, includes a bankrupt; (débiteur)

director in respect of a corporation other than an income
trust, means a person occupying the position of director
by whatever name called and, in the case of an income
trust, a person occupying the position of trustee by what-
ever name called; (administrateur)

créancier garanti Personne titulaire d’une hypothèque,
d’un gage, d’une charge ou d’un privilège sur ou contre
les biens du débiteur ou une partie de ses biens, à titre de
garantie d’une dette échue ou à échoir, ou personne dont
la réclamation est fondée sur un effet de commerce ou
garantie par ce dernier, lequel effet de commerce est dé-
tenu comme garantie subsidiaire et dont le débiteur n’est
responsable qu’indirectement ou secondairement. S’en-
tend en outre :

a) de la personne titulaire, selon le Code civil du Qué-
bec ou les autres lois de la province de Québec, d’un
droit de rétention ou d’une priorité constitutive de
droit réel sur ou contre les biens du débiteur ou une
partie de ses biens;

b) lorsque l’exercice de ses droits est assujetti aux
règles prévues pour l’exercice des droits hypothécaires
au livre sixième du Code civil du Québec intitulé Des
priorités et des hypothèques :

(i) de la personne qui vend un bien au débiteur,
sous condition ou à tempérament,

(ii) de la personne qui achète un bien du débiteur
avec faculté de rachat en faveur de celui-ci,

(iii) du fiduciaire d’une fiducie constituée par le dé-
biteur afin de garantir l’exécution d’une obligation.
(secured creditor)

date de la faillite S’agissant d’une personne, la date :

a) soit de l’ordonnance de faillite la visant;

b) soit du dépôt d’une cession de biens la visant;

c) soit du fait sur la base duquel elle est réputée avoir
fait une cession de biens. (date of the bankruptcy)

débiteur Sont assimilées à un débiteur toute personne
insolvable et toute personne qui, à l’époque où elle a
commis un acte de faillite, résidait au Canada ou y exer-
çait des activités. S’entend en outre, lorsque le contexte
l’exige, d’un failli. (debtor)

disposition [Abrogée, 2005, ch. 47, art. 2]

enfant [Abrogée, 2000, ch. 12, art. 8]

entreprise de service public Vise notamment la per-
sonne ou l’organisme qui fournit du combustible, de l’eau
ou de l’électricité, un service de télécommunications,
d’enlèvement des ordures ou de lutte contre la pollution
ou encore des services postaux. (public utility)
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eligible financial contract means an agreement of a pre-
scribed kind; (contrat financier admissible)

equity claim means a claim that is in respect of an equity
interest, including a claim for, among others,

(a) a dividend or similar payment,

(b) a return of capital,

(c) a redemption or retraction obligation,

(d) a monetary loss resulting from the ownership,
purchase or sale of an equity interest or from the
rescission, or, in Quebec, the annulment, of a pur-
chase or sale of an equity interest, or

(e) contribution or indemnity in respect of a claim re-
ferred to in any of paragraphs (a) to (d); (réclamation
relative à des capitaux propres)

equity interest means

(a) in the case of a corporation other than an income
trust, a share in the corporation — or a warrant or op-
tion or another right to acquire a share in the corpora-
tion — other than one that is derived from a convert-
ible debt, and

(b) in the case of an income trust, a unit in the income
trust — or a warrant or option or another right to ac-
quire a unit in the income trust — other than one that
is derived from a convertible debt; (intérêt relatif à
des capitaux propres)

executing officer includes a sheriff, a bailiff and any of-
ficer charged with the execution of a writ or other process
under this Act or any other Act or proceeding with re-
spect to any property of a debtor; (huissier- exécutant)

financial collateral means any of the following that is
subject to an interest, or in the Province of Quebec a
right, that secures payment or performance of an obliga-
tion in respect of an eligible financial contract or that is
subject to a title transfer credit support agreement:

(a) cash or cash equivalents, including negotiable in-
struments and demand deposits,

(b) securities, a securities account, a securities entitle-
ment or a right to acquire securities, or

(c) a futures agreement or a futures account; (garan-
tie financière)

General Rules means the General Rules referred to in
section 209; (Règles générales)

failli Personne qui a fait une cession ou contre laquelle a
été rendue une ordonnance de faillite. Peut aussi s’en-
tendre de la situation juridique d’une telle personne.
(bankrupt)

faillite L’état de faillite ou le fait de devenir en faillite.
(bankruptcy)

fiducie de revenu Fiducie qui possède un actif au
Canada et dont les parts sont inscrites à une bourse de
valeurs mobilières visée par les Règles générales à la date
de l’ouverture de la faillite, ou sont détenues en majorité
par une fiducie dont les parts sont inscrites à une telle
bourse à cette date. (income trust)

garantie financière S’il est assujetti soit à un intérêt ou,
dans la province de Québec, à un droit garantissant le
paiement d’une somme ou l’exécution d’une obligation
relativement à un contrat financier admissible, soit à un
accord de transfert de titres pour obtention de crédit, l’un
ou l’autre des éléments suivants :

a) les sommes en espèces et les équivalents de tréso-
rerie — notamment les effets négociables et dépôts à
vue;

b) les titres, comptes de titres, droits intermédiés et
droits d’acquérir des titres;

c) les contrats à terme ou comptes de contrats à
terme. (financial collateral)

huissier-exécutant Shérif, huissier ou autre personne
chargée de l’exécution d’un bref ou autre procédure sous
l’autorité de la présente loi ou de toute autre loi, ou de
toute autre procédure relative aux biens du débiteur.
(sheriff)

intérêt relatif à des capitaux propres

a) S’agissant d’une personne morale autre qu’une fi-
ducie de revenu, action de celle-ci ou bon de souscrip-
tion, option ou autre droit permettant d’acquérir une
telle action et ne provenant pas de la conversion d’une
dette convertible;

b) s’agissant d’une fiducie de revenu, part de celle-ci
ou bon de souscription, option ou autre droit permet-
tant d’acquérir une telle part et ne provenant pas de la
conversion d’une dette convertible. (equity interest)

localité En parlant d’un débiteur, le lieu principal où, se-
lon le cas :

a) il a exercé ses activités au cours de l’année précé-
dant l’ouverture de sa faillite;
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income trust means a trust that has assets in Canada if

(a) its units are listed on a prescribed stock exchange
on the date of the initial bankruptcy event, or

(b) the majority of its units are held by a trust whose
units are listed on a prescribed stock exchange on the
date of the initial bankruptcy event; (fiducie de reve-
nu)

insolvent person means a person who is not bankrupt
and who resides, carries on business or has property in
Canada, whose liabilities to creditors provable as claims
under this Act amount to one thousand dollars, and

(a) who is for any reason unable to meet his obliga-
tions as they generally become due,

(b) who has ceased paying his current obligations in
the ordinary course of business as they generally be-
come due, or

(c) the aggregate of whose property is not, at a fair
valuation, sufficient, or, if disposed of at a fairly con-
ducted sale under legal process, would not be suffi-
cient to enable payment of all his obligations, due and
accruing due; (personne insolvable)

legal counsel means any person qualified, in accordance
with the laws of a province, to give legal advice;
(conseiller juridique)

locality of a debtor means the principal place

(a) where the debtor has carried on business during
the year immediately preceding the date of the initial
bankruptcy event,

(b) where the debtor has resided during the year im-
mediately preceding the date of the initial bankruptcy
event, or

(c) in cases not coming within paragraph (a) or (b),
where the greater portion of the property of the debtor
is situated; (localité)

Minister means the Minister of Industry; (ministre)

net termination value means the net amount obtained
after netting or setting off or compensating the mutual
obligations between the parties to an eligible financial
contract in accordance with its provisions; (valeurs
nettes dues à la date de résiliation)

official receiver means an officer appointed under sub-
section 12(2); (séquestre officiel)

b) il a résidé au cours de l’année précédant l’ouverture
de sa faillite;

c) se trouve la plus grande partie de ses biens, dans
les cas non visés aux alinéas a) ou b). (locality of a
debtor)

localité d’un débiteur [Abrogée, 2005, ch. 47, art. 2(F)]

ministre Le ministre de l’Industrie. (Minister)

moment de la faillite S’agissant d’une personne, le mo-
ment :

a) soit du prononcé de l’ordonnance de faillite la vi-
sant;

b) soit du dépôt d’une cession de biens la visant;

c) soit du fait sur la base duquel elle est réputée avoir
fait une cession de biens. (time of the bankruptcy)

opération sous-évaluée Toute disposition de biens ou
fourniture de services pour laquelle le débiteur ne reçoit
aucune contrepartie ou en reçoit une qui est manifeste-
ment inférieure à la juste valeur marchande de celle qu’il
a lui-même donnée. (transfer at undervalue)

ouverture de la faillite Relativement à une personne, le
premier en date des événements suivants à survenir :

a) le dépôt d’une cession de biens la visant;

b) le dépôt d’une proposition la visant;

c) le dépôt d’un avis d’intention par elle;

d) le dépôt de la première requête en faillite :

(i) dans les cas visés aux alinéas 50.4(8) a) et 57 a)
et au paragraphe 61(2),

(ii) dans le cas où la personne, alors qu’elle est vi-
sée par un avis d’intention déposé aux termes de
l’article 50.4 ou une proposition déposée aux termes
de l’article 62, fait une cession avant que le tribunal
ait approuvé la proposition;

e) dans les cas non visés à l’alinéa d), le dépôt de la re-
quête à l’égard de laquelle une ordonnance de faillite
est rendue;

f) l’introduction d’une procédure sous le régime de la
Loi sur les arrangements avec les créanciers des com-
pagnies. (date of the initial bankruptcy event)

personne

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, Sections 2, 60, 65.13, 67, 70, 72, 81.5, 
81.6, 86, 87, 127‑134, 136, 137 and 141

1060



Bankruptcy and Insolvency Faillite et insolvabilité
Interpretation Définitions et interprétation
Section 2 Article 2

Current to December 11, 2017

Last amended on September 21, 2017

6 À jour au 11 décembre 2017

Dernière modification le 21 septembre 2017

person includes a partnership, an unincorporated asso-
ciation, a corporation, a cooperative society or a coopera-
tive organization, the successors of a partnership, of an
association, of a corporation, of a society or of an organi-
zation and the heirs, executors, liquidators of the succes-
sion, administrators or other legal representatives of a
person; (personne)

prescribed

(a) in the case of the form of a document that is by
this Act to be prescribed and the information to be
given therein, means prescribed by directive issued by
the Superintendent under paragraph 5(4)(e), and

(b) in any other case, means prescribed by the Gener-
al Rules; (prescrit)

property means any type of property, whether situated
in Canada or elsewhere, and includes money, goods,
things in action, land and every description of property,
whether real or personal, legal or equitable, as well as
obligations, easements and every description of estate,
interest and profit, present or future, vested or contin-
gent, in, arising out of or incident to property; (bien)

proposal means

(a) in any provision of Division I of Part III, a propos-
al made under that Division, and

(b) in any other provision, a proposal made under Di-
vision I of Part III or a consumer proposal made under
Division II of Part III

and includes a proposal or consumer proposal, as the
case may be, for a composition, for an extension of time
or for a scheme or arrangement; (proposition concorda-
taire ou proposition)

public utility includes a person or body who supplies fu-
el, water or electricity, or supplies telecommunications,
garbage collection, pollution control or postal services;
(entreprise de service public)

resolution or ordinary resolution means a resolution
carried in the manner provided by section 115; (résolu-
tion ou résolution ordinaire)

secured creditor means a person holding a mortgage,
hypothec, pledge, charge or lien on or against the proper-
ty of the debtor or any part of that property as security
for a debt due or accruing due to the person from the
debtor, or a person whose claim is based on, or secured
by, a negotiable instrument held as collateral security

a) Sont assimilés aux personnes les sociétés de per-
sonnes, associations non constituées en personne mo-
rale, personnes morales, sociétés et organisations co-
opératives, ainsi que leurs successeurs;

b) sont par ailleurs assimilés aux personnes leurs hé-
ritiers, liquidateurs de succession, exécuteurs testa-
mentaires, administrateurs et autres représentants lé-
gaux. (person)

personne insolvable Personne qui n’est pas en faillite et
qui réside au Canada ou y exerce ses activités ou qui a des
biens au Canada, dont les obligations, constituant à l’é-
gard de ses créanciers des réclamations prouvables aux
termes de la présente loi, s’élèvent à mille dollars et, se-
lon le cas :

a) qui, pour une raison quelconque, est incapable de
faire honneur à ses obligations au fur et à mesure de
leur échéance;

b) qui a cessé d’acquitter ses obligations courantes
dans le cours ordinaire des affaires au fur et à mesure
de leur échéance;

c) dont la totalité des biens n’est pas suffisante, d’a-
près une juste estimation, ou ne suffirait pas, s’il en
était disposé lors d’une vente bien conduite par autori-
té de justice, pour permettre l’acquittement de toutes
ses obligations échues ou à échoir. (insolvent person)

personne morale Personne morale qui est autorisée à
exercer des activités au Canada ou qui y a un établisse-
ment ou y possède des biens, ainsi que toute fiducie de
revenu. Sont toutefois exclues les banques, banques
étrangères autorisées au sens de l’article 2 de la Loi sur
les banques, compagnies d’assurance, sociétés de fiducie,
sociétés de prêt ou compagnies de chemin de fer consti-
tuées en personnes morales. (corporation)

prescrit

a) Dans le cas de la forme de documents à prescrire
au titre de la présente loi et des renseignements qui
doivent y figurer, prescrit par le surintendant en appli-
cation de l’alinéa 5(4) e);

b) dans les autres cas, prescrit par les Règles géné-
rales. (prescribed)

proposition concordataire ou proposition S’entend :

a) à la section I de la partie III, de la proposition faite
au titre de cette section;

b) dans le reste de la présente loi, de la proposition
faite au titre de la section I de la partie III ou d’une
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and on which the debtor is only indirectly or secondarily
liable, and includes

(a) a person who has a right of retention or a prior
claim constituting a real right, within the meaning of
the Civil Code of Québec or any other statute of the
Province of Quebec, on or against the property of the
debtor or any part of that property, or

(b) any of

(i) the vendor of any property sold to the debtor
under a conditional or instalment sale,

(ii) the purchaser of any property from the debtor
subject to a right of redemption, or

(iii) the trustee of a trust constituted by the debtor
to secure the performance of an obligation,

if the exercise of the person’s rights is subject to the
provisions of Book Six of the Civil Code of Québec en-
titled Prior Claims and Hypothecs that deal with the
exercise of hypothecary rights; (créancier garanti)

settlement [Repealed, 2005, c. 47, s. 2]

shareholder includes a member of a corporation — and,
in the case of an income trust, a holder of a unit in an in-
come trust — to which this Act applies; (actionnaire)

sheriff [Repealed, 2004, c. 25, s. 7]

special resolution means a resolution decided by a ma-
jority in number and three-fourths in value of the credi-
tors with proven claims present, personally or by proxy,
at a meeting of creditors and voting on the resolution;
(résolution spéciale)

Superintendent means the Superintendent of Bankrupt-
cy appointed under subsection 5(1); (surintendant)

Superintendent of Financial Institutions means the
Superintendent of Financial Institutions appointed under
subsection 5(1) of the Office of the Superintendent of Fi-
nancial Institutions Act; (surintendant des institutions
financières)

time of the bankruptcy, in respect of a person, means
the time of

(a) the granting of a bankruptcy order against the per-
son,

(b) the filing of an assignment by or in respect of the
person, or

proposition de consommateur faite au titre de la sec-
tion II de la partie III.

Est également visée la proposition ou proposition de
consommateur faite en vue d’un concordat, d’un ater-
moiement ou d’un accommodement. (proposal)

réclamation prouvable en matière de faillite ou récla-
mation prouvable Toute réclamation ou créance pou-
vant être prouvée dans des procédures intentées sous
l’autorité de la présente loi par un créancier. (claim
provable in bankruptcy, provable claim or claim prov-
able)

réclamation relative à des capitaux propres Réclama-
tion portant sur un intérêt relatif à des capitaux propres
et visant notamment :

a) un dividende ou un paiement similaire;

b) un remboursement de capital;

c) tout droit de rachat d’actions au gré de l’action-
naire ou de remboursement anticipé d’actions au gré
de l’émetteur;

d) des pertes pécuniaires associées à la propriété, à
l’achat ou à la vente d’un intérêt relatif à des capitaux
propres ou à l’annulation de cet achat ou de cette
vente;

e) une contribution ou une indemnité relative à toute
réclamation visée à l’un des alinéas a) à d). (equity
claim)

Règles générales Les Règles générales établies en appli-
cation de l’article 209. (General Rules)

résolution ou résolution ordinaire Résolution adoptée
conformément à l’article 115. (resolution or ordinary
resolution)

résolution spéciale Résolution décidée par une majorité
en nombre et une majorité des trois quarts en valeur des
créanciers titulaires de réclamations prouvées, présents
personnellement ou représentés par fondés de pouvoir à
une assemblée des créanciers et votant sur la résolution.
(special resolution)

séquestre officiel Fonctionnaire nommé en vertu du pa-
ragraphe 12(2). (official receiver)

surintendant Le surintendant des faillites nommé aux
termes du paragraphe 5(1). (Superintendent)

surintendant des institutions financières Le surinten-
dant des institutions financières nommé en application
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(c) the event that causes an assignment by the person
to be deemed; (moment de la faillite)

title transfer credit support agreement means an
agreement under which an insolvent person or a
bankrupt has provided title to property for the purpose of
securing the payment or performance of an obligation of
the insolvent person or bankrupt in respect of an eligible
financial contract; (accord de transfert de titres pour
obtention de crédit)

transfer at undervalue means a disposition of property
or provision of services for which no consideration is re-
ceived by the debtor or for which the consideration re-
ceived by the debtor is conspicuously less than the fair
market value of the consideration given by the debtor;
(opération sous-évaluée)

trustee or licensed trustee means a person who is li-
censed or appointed under this Act. (syndic ou syndic
autorisé)
R.S., 1985, c. B-3, s. 2; R.S., 1985, c. 31 (1st Supp.), s. 69; 1992, c. 1, s. 145(F), c. 27, s. 3;
1995, c. 1, s. 62; 1997, c. 12, s. 1; 1999, c. 28, s. 146, c. 31, s. 17; 2000, c. 12, s. 8; 2001, c.
4, s. 25, c. 9, s. 572; 2004, c. 25, s. 7; 2005, c. 3, s. 11, c. 47, s. 2; 2007, c. 29, s. 91, c. 36,
s. 1; 2012, c. 31, s. 414; 2015, c. 3, s. 6(F).

du paragraphe 5(1) de la Loi sur le Bureau du surinten-
dant des institutions financières. (Superintendent of Fi-
nancial Institutions)

syndic ou syndic autorisé Personne qui détient une li-
cence ou est nommée en vertu de la présente loi. (trustee
or licensed trustee)

tribunal Sauf aux alinéas 178(1)a) et a.1) et aux articles
204.1 à 204.3, tout tribunal mentionné aux paragraphes
183(1) ou (1.1). Y est assimilé tout juge de ce tribunal ain-
si que le greffier ou le registraire de celui-ci, lorsqu’il
exerce les pouvoirs du tribunal qui lui sont conférés au
titre de la présente loi. (court)

union de fait Relation qui existe entre deux conjoints de
fait. (common-law partnership)

valeurs nettes dues à la date de résiliation La somme
nette obtenue après compensation des obligations mu-
tuelles des parties à un contrat financier admissible effec-
tuée conformément à ce contrat. (net termination val-
ue)
L.R. (1985), ch. B-3, art. 2; L.R. (1985), ch. 31 (1er suppl.), art. 69; 1992, ch. 1, art. 145(F),
ch. 27, art. 3; 1995, ch. 1, art. 62; 1997, ch. 12, art. 1; 1999, ch. 28, art. 146, ch. 31, art.
17; 2000, ch. 12, art. 8; 2001, ch. 4, art. 25, ch. 9, art. 572; 2004, ch. 25, art. 7; 2005, ch. 3,
art. 11, ch. 47, art. 2; 2007, ch. 29, art. 91, ch. 36, art. 1; 2012, ch. 31, art. 414; 2015, ch.
3, art. 6(F).

Designation of beneficiary Désignation de bénéficiaires

2.1 A change in the designation of a beneficiary in an in-
surance contract is deemed to be a disposition of proper-
ty for the purpose of this Act.
1997, c. 12, s. 2; 2004, c. 25, s. 8; 2005, c. 47, s. 3.

2.1 La modification de la désignation du bénéficiaire
d’une police d’assurance est réputée être une disposition
de biens pour l’application de la présente loi.
1997, ch. 12, art. 2; 2004, ch. 25, art. 8; 2005, ch. 47, art. 3.

Superintendent’s division office Bureau de division

2.2 Any notification, document or other information
that is required by this Act to be given, forwarded,
mailed, sent or otherwise provided to the Superinten-
dent, other than an application for a licence under sub-
section 13(1), shall be given, forwarded, mailed, sent or
otherwise provided to the Superintendent at the Superin-
tendent’s division office as specified in directives of the
Superintendent.
1997, c. 12, s. 2.

2.2 Sauf dans le cas de la demande de licence prévue au
paragraphe 13(1), les notifications et envois de docu-
ments ou renseignements à effectuer au titre de la pré-
sente loi auprès du surintendant le sont au bureau de di-
vision spécifié par ses instructions.
1997, ch. 12, art. 2.

3 [Repealed, 2005, c. 47, s. 4] 3 [Abrogé, 2005, ch. 47, art. 4]

Definitions Définitions

4 (1) In this section,

entity means a person other than an individual; (entité)

related group means a group of persons each member of
which is related to every other member of the group;
(groupe lié)

4 (1) Les définitions qui suivent s’appliquent au présent
article.

entité Personne autre qu’une personne physique. (enti-
ty)
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on all the unsecured claims provable against the debtor’s
estate or such percentage thereof as the court may direct.

cents par dollar sur toutes les réclamations non garanties
prouvables contre l’actif du débiteur ou pour le paiement
de tel pourcentage en l’espèce que le tribunal peut déter-
miner.

Court may order amendment Modification des statuts constitutifs

(4) If a court approves a proposal, it may order that the
debtor’s constating instrument be amended in accor-
dance with the proposal to reflect any change that may
lawfully be made under federal or provincial law.
R.S., 1985, c. B-3, s. 59; 1997, c. 12, s. 36; 2000, c. 12, s. 10; 2007, c. 36, s. 21.

(4) Le tribunal qui approuve une proposition peut or-
donner la modification des statuts constitutifs du débi-
teur conformément à ce qui est prévu dans la proposi-
tion, pourvu que la modification soit légale au regard du
droit fédéral ou provincial.
L.R. (1985), ch. B-3, art. 59; 1997, ch. 12, art. 36; 2000, ch. 12, art. 10; 2007, ch. 36, art.
21.

Priority of claims Priorité des réclamations

60 (1) No proposal shall be approved by the court that
does not provide for the payment in priority to other
claims of all claims directed to be so paid in the distribu-
tion of the property of a debtor and for the payment of all
proper fees and expenses of the trustee on and incidental
to the proceedings arising out of the proposal or in the
bankruptcy.

60 (1) Le tribunal ne peut approuver aucune proposi-
tion qui ne prescrive pas le paiement, en priorité sur les
autres réclamations, de toutes les réclamations dont le
paiement est ainsi ordonné dans la distribution des biens
d’un débiteur, et le paiement de tous les honoraires et dé-
penses convenables du syndic relatifs et connexes aux
procédures découlant de la proposition ou survenant
dans la faillite.

Certain Crown claims Certaines réclamations de la Couronne

(1.1) Unless Her Majesty consents, no proposal shall be
approved by the court that does not provide for the pay-
ment in full to Her Majesty in right of Canada or a
province, within six months after court approval of the
proposal, of all amounts that were outstanding at the
time of the filing of the notice of intention or of the pro-
posal, if no notice of intention was filed, and are of a kind
that could be subject to a demand under

(a) subsection 224(1.2) of the Income Tax Act;

(b) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to subsec-
tion 224(1.2) of the Income Tax Act and provides for
the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or em-
ployer’s premium, as defined in the Employment In-
surance Act, or a premium under Part VII.1 of that
Act, and of any related interest, penalties or other
amounts; or

(c) any provision of provincial legislation that has a
similar purpose to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent
that it provides for the collection of a sum, and of any
related interest, penalties or other amounts, where the
sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a

(1.1) Le tribunal ne peut, sans le consentement de Sa
Majesté, approuver une proposition qui ne prévoit pas le
paiement intégral à Sa Majesté du chef du Canada ou
d’une province, dans les six mois suivant l’approbation,
de tous les montants qui étaient dus lors du dépôt de l’a-
vis d’intention ou, à défaut, de la proposition et qui sont
de nature à faire l’objet d’une demande aux termes d’une
des dispositions suivantes :

a) le paragraphe 224(1.2) de la Loi de l’impôt sur le re-
venu;

b) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui ren-
voie au paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu et qui prévoit la perception d’une cotisation, au
sens du Régime de pensions du Canada, d’une cotisa-
tion ouvrière ou d’une cotisation patronale, au sens de
la Loi sur l’assurance-emploi, ou d’une cotisation pré-
vue par la partie VII.1 de cette loi et des intérêts, péna-
lités ou autres montants y afférents;

c) toute disposition législative provinciale dont l’objet
est semblable à celui du paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu, ou qui renvoie à ce para-
graphe, dans la mesure où elle prévoit la perception
d’une somme, et des intérêts, pénalités ou autres mon-
tants y afférents, qui :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
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tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
“province providing a comprehensive pension plan”
as defined in subsection 3(1) of the Canada Pension
Plan and the provincial legislation establishes a
“provincial pension plan” as defined in that subsec-
tion.

d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est « une province instituant un régime
général de pensions » au sens du paragraphe 3(1)
de cette loi et si la loi provinciale institue un « ré-
gime provincial de pensions » au sens de ce para-
graphe.

Idem Idem

(1.2) No proposal shall be approved by the court if, at
the time the court hears the application for approval, Her
Majesty in right of Canada or a province satisfies the
court that the debtor is in default on any remittance of an
amount referred to in subsection (1.1) that became due
after the filing

(a) of the notice of intention; or

(b) of the proposal, if no notice of intention was filed.

(1.2) Le tribunal ne peut approuver la proposition si,
lors de l’audition de la demande d’approbation, Sa Ma-
jesté du chef du Canada ou d’une province le convainc du
défaut du débiteur d’effectuer un versement portant sur
un montant visé au paragraphe (1.1) et qui est devenu
exigible après le dépôt de l’avis d’intention ou, à défaut
d’avis d’intention, après le dépôt de la proposition.

Proposals by employers Propositions d’employeurs

(1.3) No proposal in respect of an employer shall be ap-
proved by the court unless

(a) it provides for payment to the employees and for-
mer employees, immediately after court approval of
the proposal, of amounts at least equal to the amounts
that they would be qualified to receive under para-
graph 136(1)(d) if the employer became bankrupt on
the date of the filing of the notice of intention, or pro-
posal if no notice of intention was filed, as well as
wages, salaries, commissions or compensation for ser-
vices rendered after that date and before the court ap-
proval of the proposal, together with, in the case of
travelling salespersons, disbursements properly in-
curred by them in and about the bankrupt’s business
during the same period; and

(b) the court is satisfied that the employer can and
will make the payments as required under paragraph
(a).

(1.3) Le tribunal ne peut approuver la proposition visant
un employeur que si, à la fois :

a) celle-ci prévoit que sera effectué le paiement aux
employés — actuels et anciens —, dès son approbation,
de sommes égales ou supérieures, d’une part, à celles
qu’ils seraient en droit de recevoir en application de
l’alinéa 136(1)d) si l’employeur avait fait faillite à la
date du dépôt de l’avis d’intention ou, à défaut, de la
proposition et, d’autre part, au montant des gages, sa-
laires, commissions ou rémunérations pour services
fournis entre cette date et celle de son approbation, y
compris les sommes que le voyageur de commerce a
régulièrement déboursées dans l’entreprise du failli ou
relativement à celle-ci entre ces dates;

b) il est convaincu que l’employeur est en mesure
d’effectuer, et effectuera, les paiements prévus à l’ali-
néa a).

Voting on proposal Vote sur la proposition

(1.4) For the purpose of voting on any question relating
to a proposal in respect of an employer, no person has a
claim for an amount referred to in paragraph (1.3)(a).

(1.4) Aux fins du vote sur toute question relative à la
proposition visant un employeur, personne n’a de récla-
mation à faire valoir pour les montants mentionnés à l’a-
linéa (1.3)a).
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Proposals by employers — prescribed pension plans Propositions d’employeurs — régime de pension

(1.5) No proposal in respect of an employer who partici-
pates in a prescribed pension plan for the benefit of its
employees shall be approved by the court unless

(a) the proposal provides for payment of the following
amounts that are unpaid to the fund established for
the purpose of the pension plan:

(i) an amount equal to the sum of all amounts that
were deducted from the employees’ remuneration
for payment to the fund,

(ii) if the prescribed pension plan is regulated by an
Act of Parliament,

(A) an amount equal to the normal cost, within
the meaning of subsection 2(1) of the Pension
Benefits Standards Regulations, 1985, that was
required to be paid by the employer to the fund,
and

(B) an amount equal to the sum of all amounts
that were required to be paid by the employer to
the fund under a defined contribution provision,
within the meaning of subsection 2(1) of the
Pension Benefits Standards Act, 1985,

(C) an amount equal to the sum of all amounts
that were required to be paid by the employer to
the administrator of a pooled registered pension
plan, as defined in subsection 2(1) of the Pooled
Registered Pension Plans Act, and

(iii) in the case of any other prescribed pension
plan,

(A) an amount equal to the amount that would
be the normal cost, within the meaning of sub-
section 2(1) of the Pension Benefits Standards
Regulations, 1985, that the employer would be
required to pay to the fund if the prescribed plan
were regulated by an Act of Parliament, and

(B) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer to the fund under a defined contribu-
tion provision, within the meaning of subsection
2(1) of the Pension Benefits Standards Act, 1985,
if the prescribed plan were regulated by an Act of
Parliament,

(C) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer in respect of a prescribed plan, if it

(1.5) Le tribunal ne peut approuver la proposition visant
un employeur qui participe à un régime de pension pres-
crit institué pour ses employés que si, à la fois :

a)  la proposition prévoit que seront effectués des
paiements correspondant au total des sommes ci-
après qui n’ont pas été versées au fonds établi dans le
cadre du régime de pension :

(i) les sommes qui ont été déduites de la rémunéra-
tion des employés pour versement au fonds,

(ii) dans le cas d’un régime de pension prescrit régi
par une loi fédérale :

(A) les coûts normaux, au sens du paragraphe
2(1) du Règlement de 1985 sur les normes de
prestation de pension, que l’employeur est tenu
de verser au fonds,

(B) les sommes que l’employeur est tenu de ver-
ser au fonds au titre de toute disposition à coti-
sations déterminées au sens du paragraphe 2(1)
de la Loi de 1985 sur les normes de prestation de
pension,

(C) les sommes que l’employeur est tenu de ver-
ser à l’administrateur d’un régime de pension
agréé collectif au sens du paragraphe 2(1) de la
Loi sur les régimes de pension agréés collectifs,

(iii) dans le cas de tout autre régime de pension
prescrit :

(A) la somme égale aux coûts normaux, au sens
du paragraphe 2(1) du Règlement de 1985 sur les
normes de prestation de pension, que l’em-
ployeur serait tenu de verser au fonds si le ré-
gime était régi par une loi fédérale,

(B) la somme égale au total des sommes que
l’employeur serait tenu de verser au fonds au
titre de toute disposition à cotisations détermi-
nées au sens du paragraphe 2(1) de la Loi de
1985 sur les normes de prestation de pension si
le régime était régi par une loi fédérale,

(C) la somme égale au total des sommes que
l’employeur serait tenu de verser à l’égard du ré-
gime s’il était régi par la Loi sur les régimes de
pension agréés collectifs;

b)  il est convaincu que l’employeur est en mesure
d’effectuer, et effectuera, les paiements prévus à l’ali-
néa a).
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were regulated by the Pooled Registered Pension
Plans Act; and

(b) the court is satisfied that the employer can and
will make the payments as required under paragraph
(a).

Non-application of subsection (1.5) Non-application du paragraphe (1.5)

(1.6) Despite subsection (1.5), the court may approve a
proposal that does not allow for the payment of the
amounts referred to in that subsection if it is satisfied
that the relevant parties have entered into an agreement,
approved by the relevant pension regulator, respecting
the payment of those amounts.

(1.6) Par dérogation au paragraphe (1.5), le tribunal
peut approuver la proposition qui ne prévoit pas le verse-
ment des sommes mentionnées à ce paragraphe s’il est
convaincu que les parties en cause ont conclu un accord
sur les sommes à verser et que l’autorité administrative
responsable du régime de pension a consenti à l’accord.

Payment — equity claims Paiement d’une réclamation relative à des capitaux
propres

(1.7) No proposal that provides for the payment of an
equity claim is to be approved by the court unless the
proposal provides that all claims that are not equity
claims are to be paid in full before the equity claim is to
be paid.

(1.7) Le tribunal ne peut approuver la proposition qui
prévoit le paiement d’une réclamation relative à des capi-
taux propres que si, selon les termes de celle-ci, le paie-
ment intégral de toutes les autres réclamations sera ef-
fectué avant le paiement de la réclamation relative à des
capitaux propres.

Payment to trustee Paiement au syndic

(2) All moneys payable under the proposal shall be paid
to the trustee and, after payment of all proper fees and
expenses mentioned in subsection (1), shall be distribut-
ed by him to the creditors.

(2) Tout montant payable aux termes de la proposition
est payé au syndic et, après le paiement de tous les hono-
raires et dépenses convenables mentionnés au para-
graphe (1), distribué par lui aux créanciers.

Distribution of promissory notes, stock, etc., of debtor Distribution de billets à ordre, d’actions, etc. du
débiteur

(3) Where the proposal provides for the distribution of
property in the nature of promissory notes or other evi-
dence of obligations by or on behalf of the debtor or,
when the debtor is a corporation, shares in the capital
stock of the corporation, the property shall be dealt with
in the manner prescribed in subsection (2) as nearly as
may be.

(3) Lorsque la proposition prévoit la distribution des
biens sous forme de billets à ordre ou d’autres titres d’o-
bligations souscrites par le débiteur ou en son nom ou, si
le débiteur est une personne morale, sous forme d’ac-
tions du capital social de la personne morale, ces biens
sont traités dans la mesure du possible conformément au
paragraphe (2).

Section 147 applies L’art. 147 s’applique

(4) Section 147 applies to all distributions made to the
creditors by the trustee pursuant to subsection (2) or (3).

(4) L’article 147 s’applique à toutes les distributions
faites aux créanciers par le syndic conformément au pa-
ragraphe (2) ou (3).

Power of court Pouvoirs du tribunal

(5) Subject to subsections (1) to (1.7), the court may ei-
ther approve or refuse to approve the proposal.
R.S., 1985, c. B-3, s. 60; 1992, c. 27, s. 24; 1997, c. 12, s. 37; 2000, c. 30, s. 144; 2005, c.
47, s. 39; 2007, c. 36, ss. 22, 99; 2009, c. 33, s. 22; 2012, c. 16, s. 79.

(5) Sous réserve des paragraphes (1) à (1.7), le tribunal
peut approuver ou refuser la proposition.
L.R. (1985), ch. B-3, art. 60; 1992, ch. 27, art. 24; 1997, ch. 12, art. 37; 2000, ch. 30, art.
144; 2005, ch. 47, art. 39; 2007, ch. 36, art. 22 et 99; 2009, ch. 33, art. 22; 2012, ch. 16,
art. 79.

Annulment of bankruptcy Annulation de faillite

61 (1) The approval by the court of a proposal made af-
ter bankruptcy operates to annul the bankruptcy and to

61 (1) L’approbation par le tribunal d’une proposition
faite après la faillite a pour effet d’annuler la faillite et de
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(c) the failure to issue the order is likely to result in ir-
reparable damage to the insolvent person.

c) elle subirait vraisemblablement des dommages ir-
réparables s’il ne la rendait pas.

No delay on vote on proposal Vote sur la proposition

(3) The vote of the creditors in respect of a proposal may
not be delayed solely because the period provided in the
laws of the jurisdiction governing collective bargaining
between the insolvent person and the bargaining agent
has not expired.

(3) Le vote des créanciers sur la proposition ne peut être
retardé pour la seule raison que le délai imparti par les
règles de droit applicables aux négociations collectives
entre les parties à la convention collective n’a pas expiré.

Claims arising from revision of collective agreement Réclamation consécutive à la révision

(4) If the parties to the collective agreement agree to re-
vise the collective agreement after proceedings have been
commenced under this Act in respect of the insolvent
person, the bargaining agent that is a party to the agree-
ment has a claim, as an unsecured creditor, for an
amount equal to the value of concessions granted by the
bargaining agent with respect to the remaining term of
the collective agreement.

(4) Si les parties acceptent de réviser la convention col-
lective après que des procédures ont été intentées sous le
régime de la présente loi à l’égard d’une personne insol-
vable, l’agent négociateur en cause est réputé avoir une
réclamation à titre de créancier non garanti pour une
somme équivalant à la valeur des concessions accordées
pour la période non écoulée de la convention.

Order to disclose information Ordonnance visant la communication de
renseignements

(5) On the application of the bargaining agent and on
notice to the person to whom the application relates, the
court may, subject to any terms and conditions it speci-
fies, make an order requiring the person to make avail-
able to the bargaining agent any information specified by
the court in the person’s possession or control that re-
lates to the insolvent person’s business or financial af-
fairs and that is relevant to the collective bargaining be-
tween the insolvent person and the bargaining agent. The
court may make the order only after the insolvent person
has been authorized to serve a notice to bargain under
subsection (1).

(5) Sur demande de l’agent négociateur partie à la
convention collective et sur avis aux personnes intéres-
sées, le tribunal peut ordonner à celles-ci de communi-
quer au demandeur, aux conditions qu’il précise, tous
renseignements qu’elles ont en leur possession ou à leur
disposition — sur les affaires et la situation financière de
la personne insolvable — qui ont un intérêt pour les né-
gociations collectives. Le tribunal ne peut rendre l’ordon-
nance qu’après l’envoi à l’agent négociateur de l’avis de
négociations collectives visé au paragraphe (1).

Unrevised collective agreements remain in force Maintien en vigueur des conventions collectives

(6) For greater certainty, any collective agreement that
the insolvent person and the bargaining agent have not
agreed to revise remains in force.

(6) Il est entendu que toute convention collective que la
personne insolvable et l’agent négociateur n’ont pas
convenu de réviser demeure en vigueur.

Parties Parties

(7) For the purpose of this section, the parties to a collec-
tive agreement are the insolvent person and the bargain-
ing agent who are bound by the collective agreement.
2005, c. 47, s. 44.

(7) Pour l’application du présent article, les parties à la
convention collective sont la personne insolvable et
l’agent négociateur liés par elle.
2005, ch. 47, art. 44.

Restriction on disposition of assets Restriction à la disposition d’actifs

65.13 (1) An insolvent person in respect of whom a no-
tice of intention is filed under section 50.4 or a proposal
is filed under subsection 62(1) may not sell or otherwise
dispose of assets outside the ordinary course of business
unless authorized to do so by a court. Despite any re-
quirement for shareholder approval, including one under
federal or provincial law, the court may authorize the sale

65.13 (1) Il est interdit à la personne insolvable à l’é-
gard de laquelle a été déposé un avis d’intention aux
termes de l’article 50.4 ou une proposition aux termes du
paragraphe 62(1) de disposer, notamment par vente,
d’actifs hors du cours ordinaire de ses affaires sans l’au-
torisation du tribunal. Le tribunal peut accorder l’autori-
sation sans qu’il soit nécessaire d’obtenir l’acquiescement
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or disposition even if shareholder approval was not ob-
tained.

des actionnaires, et ce malgré toute exigence à cet effet,
notamment en vertu d’une règle de droit fédérale ou pro-
vinciale.

Individuals Personne physique

(2) In the case of an individual who is carrying on a busi-
ness, the court may authorize the sale or disposition only
if the assets were acquired for or used in relation to the
business.

(2) Toutefois, lorsque l’autorisation est demandée par
une personne physique qui exploite une entreprise, elle
ne peut viser que les actifs acquis ou utilisés dans le cadre
de l’exploitation de celle-ci.

Notice to secured creditors Avis aux créanciers

(3) An insolvent person who applies to the court for an
authorization shall give notice of the application to the
secured creditors who are likely to be affected by the pro-
posed sale or disposition.

(3) La personne insolvable qui demande l’autorisation au
tribunal en avise les créanciers garantis qui peuvent vrai-
semblablement être touchés par le projet de disposition.

Factors to be considered Facteurs à prendre en considération

(4) In deciding whether to grant the authorization, the
court is to consider, among other things,

(a) whether the process leading to the proposed sale
or disposition was reasonable in the circumstances;

(b) whether the trustee approved the process leading
to the proposed sale or disposition;

(c) whether the trustee filed with the court a report
stating that in their opinion the sale or disposition
would be more beneficial to the creditors than a sale
or disposition under a bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on
the creditors and other interested parties; and

(f) whether the consideration to be received for the
assets is reasonable and fair, taking into account their
market value.

(4) Pour décider s’il accorde l’autorisation, le tribunal
prend en considération, entre autres, les facteurs sui-
vants :

a) la justification des circonstances ayant mené au
projet de disposition;

b) l’acquiescement du syndic au processus ayant me-
né au projet de disposition, le cas échéant;

c) le dépôt par celui-ci d’un rapport précisant que, à
son avis, la disposition sera plus avantageuse pour les
créanciers que si elle était faite dans le cadre de la
faillite;

d) la suffisance des consultations menées auprès des
créanciers;

e) les effets du projet de disposition sur les droits de
tout intéressé, notamment les créanciers;

f) le caractère juste et raisonnable de la contrepartie
reçue pour les actifs compte tenu de leur valeur mar-
chande.

Additional factors — related persons Autres facteurs

(5) If the proposed sale or disposition is to a person who
is related to the insolvent person, the court may, after
considering the factors referred to in subsection (4),
grant the authorization only if it is satisfied that

(a) good faith efforts were made to sell or otherwise
dispose of the assets to persons who are not related to
the insolvent person; and

(b) the consideration to be received is superior to the
consideration that would be received under any other

(5) Si la personne insolvable projette de disposer d’actifs
en faveur d’une personne à laquelle elle est liée, le tribu-
nal, après avoir pris ces facteurs en considération, ne
peut accorder l’autorisation que s’il est convaincu :

a) d’une part, que les efforts voulus ont été faits pour
disposer des actifs en faveur d’une personne qui n’est
pas liée à la personne insolvable;

b) d’autre part, que la contrepartie offerte pour les ac-
tifs est plus avantageuse que celle qui découlerait de
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offer made in accordance with the process leading to
the proposed sale or disposition.

toute autre offre reçue dans le cadre du projet de
disposition.

Related persons Personnes liées

(6) For the purpose of subsection (5), a person who is re-
lated to the insolvent person includes

(a) a director or officer of the insolvent person;

(b) a person who has or has had, directly or indirectly,
control in fact of the insolvent person; and

(c) a person who is related to a person described in
paragraph (a) or (b).

(6) Pour l’application du paragraphe (5), les personnes
ci-après sont considérées comme liées à la personne in-
solvable :

a) le dirigeant ou l’administrateur de celle-ci;

b) la personne qui, directement ou indirectement, en
a ou en a eu le contrôle de fait;

c) la personne liée à toute personne visée aux alinéas
a) ou b).

Assets may be disposed of free and clear Autorisation de disposer des actifs en les libérant de
restrictions

(7) The court may authorize a sale or disposition free
and clear of any security, charge or other restriction and,
if it does, it shall also order that other assets of the insol-
vent person or the proceeds of the sale or disposition be
subject to a security, charge or other restriction in favour
of the creditor whose security, charge or other restriction
is to be affected by the order.

(7) Le tribunal peut autoriser la disposition d’actifs de la
personne insolvable, purgés de toute charge, sûreté ou
autre restriction, et, le cas échéant, est tenu d’assujettir le
produit de la disposition ou d’autres de ses actifs à une
charge, sûreté ou autre restriction en faveur des créan-
ciers touchés par la purge.

Restriction — employers Restriction à l’égard des employeurs

(8) The court may grant the authorization only if the
court is satisfied that the insolvent person can and will
make the payments that would have been required under
paragraphs 60(1.3)(a) and (1.5)(a) if the court had ap-
proved the proposal.
2005, c. 47, s. 44; 2007, c. 36, s. 27.

(8) Il ne peut autoriser la disposition que s’il est convain-
cu que la personne insolvable est en mesure d’effectuer et
effectuera les paiements qui auraient été exigés en vertu
des alinéas 60(1.3)a) et (1.5)a) s’il avait approuvé la pro-
position.
2005, ch. 47, art. 44; 2007, ch. 36, art. 27.

Insolvent person may disclaim or resiliate commercial
lease

Résiliation d’un bail commercial

65.2 (1) At any time between the filing of a notice of in-
tention and the filing of a proposal, or on the filing of a
proposal, in respect of an insolvent person who is a com-
mercial lessee under a lease of real property or an im-
movable, the insolvent person may disclaim or resiliate
the lease on giving thirty days notice to the lessor in the
prescribed manner, subject to subsection (2).

65.2 (1) Entre le dépôt d’un avis d’intention et celui
d’une proposition relative à une personne insolvable qui
est un locataire commercial en vertu d’un bail sur un im-
meuble ou un bien réel, ou lors du dépôt d’une telle pro-
position, cette personne peut, sous réserve du para-
graphe (2), résilier son bail sur préavis de trente jours
donné de la manière prescrite.

Lessor may challenge Contestation

(2) Within fifteen days after being given notice of the
disclaimer or resiliation of a lease under subsection (1),
the lessor may apply to the court for a declaration that
subsection (1) does not apply in respect of that lease, and
the court, on notice to any parties that it may direct,
shall, subject to subsection (3), make that declaration.

(2) Sur demande du locateur, faite dans les quinze jours
suivant le préavis, et sur préavis aux parties qu’il estime
indiquées, le tribunal déclare le paragraphe (1) inappli-
cable au bail en question.
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PART IV PARTIE IV

Property of the Bankrupt Biens du failli

Property of bankrupt Biens du failli

67 (1) The property of a bankrupt divisible among his
creditors shall not comprise

(a) property held by the bankrupt in trust for any oth-
er person;

(b) any property that as against the bankrupt is ex-
empt from execution or seizure under any laws appli-
cable in the province within which the property is situ-
ated and within which the bankrupt resides;

(b.1) goods and services tax credit payments that are
made in prescribed circumstances to the bankrupt and
that are not property referred to in paragraph (a) or
(b);

(b.2) prescribed payments relating to the essential
needs of an individual that are made in prescribed cir-
cumstances to the bankrupt and that are not property
referred to in paragraph (a) or (b); or

(b.3) without restricting the generality of paragraph
(b), property in a registered retirement savings plan or
a registered retirement income fund, as those expres-
sions are defined in the Income Tax Act, or in any pre-
scribed plan, other than property contributed to any
such plan or fund in the 12 months before the date of
bankruptcy,

but it shall comprise

(c) all property wherever situated of the bankrupt at
the date of the bankruptcy or that may be acquired by
or devolve on the bankrupt before their discharge, in-
cluding any refund owing to the bankrupt under the
Income Tax Act in respect of the calendar year — or
the fiscal year of the bankrupt if it is different from the
calendar year — in which the bankrupt became a
bankrupt, except the portion that

(i) is not subject to the operation of this Act, or

(ii) in the case of a bankrupt who is the judgment
debtor named in a garnishee summons served on
Her Majesty under the Family Orders and Agree-
ments Enforcement Assistance Act, is garnishable
money that is payable to the bankrupt and is to be
paid under the garnishee summons, and

(d) such powers in or over or in respect of the proper-
ty as might have been exercised by the bankrupt for
his own benefit.

67 (1) Les biens d’un failli, constituant le patrimoine at-
tribué à ses créanciers, ne comprennent pas les biens sui-
vants :

a) les biens détenus par le failli en fiducie pour toute
autre personne;

b) les biens qui, selon le droit applicable dans la pro-
vince dans laquelle ils sont situés et où réside le failli,
ne peuvent faire l’objet d’une mesure d’exécution ou
de saisie contre celui-ci;

b.1) dans les circonstances prescrites, les paiements
qui sont faits au failli au titre de crédits de taxe sur les
produits et services et qui ne sont pas des biens visés
aux alinéas a) ou b);

b.2) dans les circonstances prescrites, les paiements
prescrits qui sont faits au failli relativement aux be-
soins essentiels de personnes physiques et qui ne sont
pas des biens visés aux alinéas a) ou b);

b.3) sans restreindre la portée générale de l’alinéa b),
les biens détenus dans un régime enregistré d’é-
pargne-retraite ou un fonds enregistré de revenu de
retraite, au sens de la Loi de l’impôt sur le revenu, ou
dans tout régime prescrit, à l’exception des cotisations
au régime ou au fonds effectuées au cours des douze
mois précédant la date de la faillite,

mais ils comprennent :

c) tous les biens, où qu’ils soient situés, qui appar-
tiennent au failli à la date de la faillite, ou qu’il peut
acquérir ou qui peuvent lui être dévolus avant sa libé-
ration, y compris les remboursements qui lui sont dus
au titre de la Loi de l’impôt sur le revenu relativement
à l’année civile — ou à l’exercice lorsque celui-ci diffère
de l’année civile — au cours de laquelle il a fait faillite,
mais à l’exclusion de la partie de ces remboursements
qui :

(i) soit sont des sommes soustraites à l’application
de la présente loi,

(ii) soit sont des sommes qui lui sont dues et qui
sont saisissables en vertu d’un bref de saisie-arrêt
signifié à Sa Majesté en application de la Loi d’aide
à l’exécution des ordonnances et des ententes fami-
liales dans lequel il est nommé comme débiteur;
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d) les pouvoirs sur des biens ou à leur égard, qui au-
raient pu être exercés par le failli pour son propre bé-
néfice.

Deemed trusts Fiducies présumées

(2) Subject to subsection (3), notwithstanding any provi-
sion in federal or provincial legislation that has the effect
of deeming property to be held in trust for Her Majesty,
property of a bankrupt shall not be regarded as held in
trust for Her Majesty for the purpose of paragraph (1)(a)
unless it would be so regarded in the absence of that
statutory provision.

(2) Sous réserve du paragraphe (3) et par dérogation à
toute disposition législative fédérale ou provinciale ayant
pour effet d’assimiler certains biens à des biens détenus
en fiducie pour Sa Majesté, aucun des biens du failli ne
peut, pour l’application de l’alinéa (1)a), être considéré
comme détenu en fiducie pour Sa Majesté si, en l’absence
de la disposition législative en question, il ne le serait
pas.

Exceptions Exceptions

(3) Subsection (2) does not apply in respect of amounts
deemed to be held in trust under subsection 227(4) or
(4.1) of the Income Tax Act, subsection 23(3) or (4) of the
Canada Pension Plan or subsection 86(2) or (2.1) of the
Employment Insurance Act (each of which is in this sub-
section referred to as a “federal provision”) nor in respect
of amounts deemed to be held in trust under any law of a
province that creates a deemed trust the sole purpose of
which is to ensure remittance to Her Majesty in right of
the province of amounts deducted or withheld under a
law of the province where

(a) that law of the province imposes a tax similar in
nature to the tax imposed under the Income Tax Act
and the amounts deducted or withheld under that law
of the province are of the same nature as the amounts
referred to in subsection 227(4) or (4.1) of the Income
Tax Act, or

(b) the province is a province providing a compre-
hensive pension plan as defined in subsection 3(1) of
the Canada Pension Plan, that law of the province es-
tablishes a provincial pension plan as defined in that
subsection and the amounts deducted or withheld un-
der that law of the province are of the same nature as
amounts referred to in subsection 23(3) or (4) of the
Canada Pension Plan,

and for the purpose of this subsection, any provision of a
law of a province that creates a deemed trust is, notwith-
standing any Act of Canada or of a province or any other
law, deemed to have the same effect and scope against
any creditor, however secured, as the corresponding fed-
eral provision.
R.S., 1985, c. B-3, s. 67; 1992, c. 27, s. 33; 1996, c. 23, s. 168; 1997, c. 12, s. 59; 1998, c.
19, s. 250; 2005, c. 47, s. 57; 2007, c. 36, s. 32.

(3) Le paragraphe (2) ne s’applique pas à l’égard des
montants réputés détenus en fiducie aux termes des pa-
ragraphes 227(4) ou (4.1) de la Loi de l’impôt sur le reve-
nu, des paragraphes 23(3) ou (4) du Régime de pensions
du Canada ou des paragraphes 86(2) ou (2.1) de la Loi
sur l’assurance-emploi (chacun étant appelé « disposi-
tion fédérale » au présent paragraphe) ou à l’égard des
montants réputés détenus en fiducie aux termes de toute
loi d’une province créant une fiducie présumée dans le
seul but d’assurer à Sa Majesté du chef de cette province
la remise de sommes déduites ou retenues aux termes
d’une loi de cette province, dans la mesure où, dans ce
dernier cas, se réalise l’une des conditions suivantes :

a) la loi de cette province prévoit un impôt semblable,
de par sa nature, à celui prévu par la Loi de l’impôt sur
le revenu, et les sommes déduites ou retenues aux
termes de la loi de cette province sont de même nature
que celles visées aux paragraphes 227(4) ou (4.1) de la
Loi de l’impôt sur le revenu;

b) cette province est une province instituant un ré-
gime général de pensions au sens du paragraphe
3(1) du Régime de pensions du Canada, la loi de cette
province institue un régime provincial de pensions
au sens de ce paragraphe, et les sommes déduites ou
retenues aux termes de la loi de cette province sont de
même nature que celles visées aux paragraphes 23(3)
ou (4) du Régime de pensions du Canada.

Pour l’application du présent paragraphe, toute disposi-
tion de la loi provinciale qui crée une fiducie présumée
est réputée avoir, à l’encontre de tout créancier du failli et
malgré tout texte législatif fédéral ou provincial et toute
règle de droit, la même portée et le même effet que la dis-
position fédérale correspondante, quelle que soit la ga-
rantie dont bénéficie le créancier.
L.R. (1985), ch. B-3, art. 67; 1992, ch. 27, art. 33; 1996, ch. 23, art. 168; 1997, ch. 12, art.
59; 1998, ch. 19, art. 250; 2005, ch. 47, art. 57; 2007, ch. 36, art. 32.
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General Provisions Dispositions générales

Precedence of bankruptcy orders and assignments Priorité des ordonnances de faillite et cessions

70 (1) Every bankruptcy order and every assignment
made under this Act takes precedence over all judicial or
other attachments, garnishments, certificates having the
effect of judgments, judgments, certificates of judgment,
legal hypothecs of judgment creditors, executions or oth-
er process against the property of a bankrupt, except
those that have been completely executed by payment to
the creditor or the creditor’s representative, and except
the rights of a secured creditor.

70 (1) Toute ordonnance de faillite rendue et toute ces-
sion faite en conformité avec la présente loi ont priorité
sur toutes saisies, saisies-arrêts, certificats ayant l’effet
de jugements, jugements, certificats de jugements, hypo-
thèques légales résultant d’un jugement, procédures
d’exécution ou autres procédures contre les biens d’un
failli, sauf ceux qui ont été complètement réglés par paie-
ment au créancier ou à son représentant, et sauf les
droits d’un créancier garanti.

Costs Frais

(2) Despite subsection (1), one bill of costs of a barrister
or solicitor or, in the Province of Quebec, an advocate, in-
cluding the executing officer’s fees and land registration
fees, shall be payable to the creditor who has first at-
tached by way of garnishment or filed with the executing
officer an attachment, execution or other process against
the property of the bankrupt.
R.S., 1985, c. B-3, s. 70; 1992, c. 27, s. 37; 1997, c. 12, s. 66(F); 2004, c. 25, s. 44; 2005, c.
47, s. 63(E).

(2) Malgré le paragraphe (1), un seul mémoire de frais
émanant d’un avocat, y compris les honoraires de l’huis-
sier-exécutant et les droits d’enregistrement fonciers, est
à payer au créancier qui a le premier mis la saisie-arrêt
ou déposé entre les mains de l’huissier-exécutant une sai-
sie, une procédure d’exécution ou une autre procédure
contre les biens du failli.
L.R. (1985), ch. B-3, art. 70; 1992, ch. 27, art. 37; 1997, ch. 12, art. 66(F); 2004, ch. 25, art.
44; 2005, ch. 47, art. 63(A).

Vesting of property in trustee Dévolution des biens au syndic

71 On a bankruptcy order being made or an assignment
being filed with an official receiver, a bankrupt ceases to
have any capacity to dispose of or otherwise deal with
their property, which shall, subject to this Act and to the
rights of secured creditors, immediately pass to and vest
in the trustee named in the bankruptcy order or assign-
ment, and in any case of change of trustee the property
shall pass from trustee to trustee without any assignment
or transfer.
R.S., 1985, c. B-3, s. 71; 1997, c. 12, s. 67; 2004, c. 25, s. 44.

71 Lorsqu’une ordonnance de faillite est rendue, ou
qu’une cession est produite auprès d’un séquestre offi-
ciel, le failli cesse d’être habile à céder ou autrement alié-
ner ses biens qui doivent, sous réserve des autres disposi-
tions de la présente loi et des droits des créanciers
garantis, immédiatement passer et être dévolus au syndic
nommé dans l’ordonnance de faillite ou dans la cession,
et advenant un changement de syndic, les biens passent
de syndic à syndic sans cession ni transfert quelconque.
L.R. (1985), ch. B-3, art. 71; 1997, ch. 12, art. 67; 2004, ch. 25, art. 44.

Application of other substantive law Application d’autres lois positives

72 (1) The provisions of this Act shall not be deemed to
abrogate or supersede the substantive provisions of any
other law or statute relating to property and civil rights
that are not in conflict with this Act, and the trustee is
entitled to avail himself of all rights and remedies provid-
ed by that law or statute as supplementary to and in ad-
dition to the rights and remedies provided by this Act.

72 (1) La présente loi n’a pas pour effet d’abroger ou de
remplacer les dispositions de droit substantif d’une autre
loi ou règle de droit concernant la propriété et les droits
civils, non incompatibles avec la présente loi, et le syndic
est autorisé à se prévaloir de tous les droits et recours
prévus par cette autre loi ou règle de droit, qui sont sup-
plémentaires et additionnels aux droits et recours prévus
par la présente loi.

Operation of provincial law re documents executed
under Act

Application de lois provinciales

(2) No bankruptcy order, assignment or other document
made or executed under the authority of this Act shall,
except as otherwise provided in this Act, be within the
operation of any legislative enactment in force at any
time in any province relating to deeds, mortgages, hy-
pothecs, judgments, bills of sale, chattel mortgages,

(2) Nulle ordonnance de faillite, cession ou autre docu-
ment fait ou souscrit sous l’autorité de la présente loi
n’est, sauf disposition contraire de celle-ci, assujetti à
l’application de toute loi en vigueur à toute époque dans
une province relativement aux actes, hypothèques, juge-
ments, actes de vente, biens ou enregistrements de pièces
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property or registration of documents affecting title to or
liens or charges on real or personal property or immov-
ables or movables.
R.S., 1985, c. B-3, s. 72; 1997, c. 12, s. 68(F); 2004, c. 25, s. 45.

affectant le titre afférent aux biens, meubles ou im-
meubles, personnels ou réels, ou les privilèges ou charges
sur ces biens.
L.R. (1985), ch. B-3, art. 72; 1997, ch. 12, art. 68(F); 2004, ch. 25, art. 45.

Purchaser in good faith at sale protected Protection de l’acheteur de bonne foi à la vente

73 (1) An execution levied by seizure and sale of the
property of a bankrupt is not invalid by reason only of its
being an act of bankruptcy, and a person who purchases
the property in good faith under a sale by the executing
officer acquires a good title to the property against the
trustee.

73 (1) Une exécution exercée par saisie et vente des
biens d’un failli n’est pas invalide pour le seul motif
qu’elle est un acte de faillite, et une personne qui achète
de bonne foi ces biens à une vente faite par l’huissier-exé-
cutant acquiert un titre valable à ces biens contre le syn-
dic.

Executing officer to deliver property of bankrupt to
trustee

Remise par l’huissier-exécutant des biens au syndic

(2) If an assignment or a bankruptcy order has been
made, the executing officer or other officer of any court
or any other person having seized property of the
bankrupt under execution or attachment or any other
process shall, on receiving a copy of the assignment or
the bankruptcy order certified by the trustee as a true
copy, immediately deliver to the trustee all the property
of the bankrupt in their hands.

(2) Lorsqu’il a été fait une cession ou qu’il a été rendu
une ordonnance de faillite, l’huissier-exécutant ou tout
autre fonctionnaire d’un tribunal ou toute autre personne
ayant saisi des biens du failli en vertu d’une procédure
d’exécution, d’une saisie-arrêt ou de toute autre procé-
dure, sur réception d’une copie de la cession ou de l’or-
donnance de faillite certifiée conforme par le syndic, livre
immédiatement au syndic tous les biens du failli qu’il a
en sa possession.

In case of executing officer’s sale Dans le cas de vente par l’huissier-exécutant

(3) If the executing officer has sold the property or any
part of the property of a bankrupt, the executing officer
shall deliver to the trustee the money so realized less the
executing officer’s fees and the costs referred to in sub-
section 70(2).

(3) Lorsque l’huissier-exécutant a vendu les biens du
failli ou une partie de ces biens, il remet au syndic les
sommes d’argent qu’il a ainsi réalisées, moins ses hono-
raires et les frais mentionnés au paragraphe 70(2).

Effect of bankruptcy on seizure of property for rent or
taxes

Effet d’une faillite sur la saisie de biens pour loyer ou
taxes

(4) Any property of a bankrupt under seizure for rent or
taxes shall on production of a copy of the bankruptcy or-
der or the assignment certified by the trustee as a true
copy be delivered without delay to the trustee, but the
payment of the costs of distress or, in the Province of
Quebec, the costs of seizure, is secured by a security on
the property ranking ahead of any other security on it,
and, if the property or any part of it has been sold, the
money realized from the sale less the costs of distress, or
seizure, and sale shall be paid to the trustee.
R.S., 1985, c. B-3, s. 73; 1997, c. 12, s. 69(F); 2004, c. 25, s. 46; 2015, c. 3, s. 8.

(4) Sur production d’une copie de l’ordonnance de
faillite ou de la cession, que le syndic a certifiée
conforme, tout bien d’un failli saisi pour loyer ou pour
taxes est remis sans délai au syndic; mais le paiement des
frais de saisie est garanti par une sûreté de premier rang
sur ces biens et, en cas de vente de tout ou partie des
biens, le produit de celle-ci, moins les frais de la saisie et
de la vente, est remis au syndic.
L.R. (1985), ch. B-3, art. 73; 1997, ch. 12, art. 69(F); 2004, ch. 25, art. 46; 2015, ch. 3, art.
8.

Registration of bankruptcy order or assignment Enregistrement de l’ordonnance de faillite ou de la
cession

74 (1) Every bankruptcy order, or a true copy certified
by the registrar or other officer of the court that made it,
and every assignment, or a true copy certified by the offi-
cial receiver, may be registered by or on behalf of the
trustee in respect of the whole or any part of any real
property in which the bankrupt has any interest or estate,

74 (1) Toute ordonnance de faillite, ou une copie
conforme d’une telle ordonnance certifiée par le regis-
traire ou par un autre fonctionnaire du tribunal qui l’a
rendue, et chaque cession, ou une copie conforme de
celle-ci certifiée par le séquestre officiel, peuvent être en-
registrées par le syndic ou en son nom, relativement à la
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substance pareille à celle qu’elle aurait conclue si elle n’a-
vait pas eu de lien de dépendance avec la personne mise
sous séquestre.

Proof by delivery Remise de preuve

(8) A claim referred to in this section is proved by deliv-
ering to the receiver a proof of claim in the prescribed
form.

(8) Toute réclamation visée au présent article est prou-
vée par la remise, au séquestre, d’une preuve de la récla-
mation établie en la forme prescrite.

Definitions Définitions

(9) The following definitions apply in this section.

compensation includes vacation pay but does not in-
clude termination or severance pay. (rémunération)

person who is subject to a receivership means a per-
son any of whose property is in the possession or under
the control of a receiver. (personne faisant l’objet
d’une mise sous séquestre)

receiver means a receiver within the meaning of subsec-
tion 243(2) or an interim receiver appointed under sub-
section 46(1), 47(1) or 47.1(1). (séquestre)
2005, c. 47, s. 67; 2007, c. 36, s. 38; 2009, c. 2, s. 356(F).

(9) Les définitions qui suivent s’appliquent au présent
article.

personne faisant l’objet d’une mise sous séquestre
Personne dont un bien quelconque est en la possession
ou sous la responsabilité d’un séquestre. (person who is
subject to a receivership)

rémunération S’entend notamment de l’indemnité de
vacances, mais non de l’indemnité de départ ou de pré-
avis. (compensation)

séquestre Séquestre au sens du paragraphe 243(2) ou sé-
questre intérimaire nommé en vertu des paragraphes
46(1), 47(1) ou 47.1(1). (receiver)
2005, ch. 47, art. 67; 2007, ch. 36, art. 38; 2009, ch. 2, art. 356(F).

Security for unpaid amounts re prescribed pensions
plan — bankruptcy

Sûreté relative aux régimes de pension prescrits —
faillite

81.5 (1) If the bankrupt is an employer who participat-
ed or participates in a prescribed pension plan for the
benefit of the bankrupt’s employees, the following
amounts that are unpaid on the date of bankruptcy to the
fund established for the purpose of the pension plan are
secured by security on all the assets of the bankrupt:

(a) an amount equal to the sum of all amounts that
were deducted from the employees’ remuneration for
payment to the fund;

(b) if the prescribed pension plan is regulated by an
Act of Parliament,

(i) an amount equal to the normal cost, within the
meaning of subsection 2(1) of the Pension Benefits
Standards Regulations, 1985, that was required to
be paid by the employer to the fund, and

(ii) an amount equal to the sum of all amounts that
were required to be paid by the employer to the
fund under a defined contribution provision, within
the meaning of subsection 2(1) of the Pension Bene-
fits Standards Act, 1985,

(iii) an amount equal to the sum of all amounts
that were required to be paid by the employer to the

81.5 (1) Si le failli est un employeur qui participe ou a
participé à un régime de pension prescrit institué pour
ses employés, les sommes ci-après qui, à la date de la
faillite, n’ont pas été versées au fonds établi dans le cadre
de ce régime sont garanties, à compter de cette date, par
une sûreté sur les éléments d’actif du failli :

a) les sommes qui ont été déduites de la rémunération
des employés pour versement au fonds;

b) dans le cas d’un régime de pension prescrit régi par
une loi fédérale :

(i) les coûts normaux, au sens du paragraphe 2(1)
du Règlement de 1985 sur les normes de prestation
de pension, que l’employeur est tenu de verser au
fonds,

(ii) les sommes que l’employeur est tenu de verser
au fonds au titre de toute disposition à cotisations
déterminées au sens du paragraphe 2(1) de la Loi
de 1985 sur les normes de prestation de pension,

(iii) les sommes que l’employeur est tenu de verser
à l’administrateur d’un régime de pension agréé
collectif au sens du paragraphe 2(1) de la Loi sur les
régimes de pension agréés collectifs;
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administrator of a pooled registered pension plan,
as defined in subsection 2(1) of the Pooled Regis-
tered Pension Plans Act; and

(c) in the case of any other prescribed pension plan,

(i) an amount equal to the amount that would be
the normal cost, within the meaning of subsection
2(1) of the Pension Benefits Standards Regula-
tions, 1985, that the employer would be required to
pay to the fund if the prescribed plan were regulat-
ed by an Act of Parliament,

(ii) an amount equal to the sum of all amounts that
would have been required to be paid by the employ-
er to the fund under a defined contribution provi-
sion, within the meaning of subsection 2(1) of the
Pension Benefits Standards Act, 1985, if the pre-
scribed plan were regulated by an Act of Parlia-
ment, and

(iii) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer in respect of a prescribed plan, if it were
regulated by the Pooled Registered Pension Plans
Act.

c) dans le cas de tout autre régime de pension pres-
crit :

(i) la somme égale aux coûts normaux, au sens du
paragraphe 2(1) du Règlement de 1985 sur les
normes de prestation de pension, que l’employeur
serait tenu de verser au fonds si le régime était régi
par une loi fédérale,

(ii) les sommes que l’employeur serait tenu de ver-
ser au fonds au titre de toute disposition à cotisa-
tions déterminées au sens du paragraphe 2(1) de la
Loi de 1985 sur les normes de prestation de pen-
sion si le régime était régi par une loi fédérale,

(iii) les sommes que l’employeur serait tenu de ver-
ser à l’égard du régime s’il était régi par la Loi sur
les régimes de pension agréés collectifs.

Rank of security Priorité

(2) A security under this section ranks above every other
claim, right, charge or security against the bankrupt’s as-
sets, regardless of when that other claim, right, charge or
security arose, except

(a) rights under sections 81.1 and 81.2;

(b) amounts referred to in subsection 67(3) that have
been deemed to be held in trust; and

(c) securities under sections 81.3 and 81.4.

(2) La sûreté visée au présent article a priorité sur tout
autre droit, sûreté, charge ou réclamation — peu importe
la date à laquelle ils ont pris naissance — grevant les
biens du failli, à l’exception :

a) des droits prévus aux articles 81.1 et 81.2;

b) des sommes mentionnées au paragraphe 67(3) qui
sont réputées être détenues en fiducie;

c) de la sûreté prévue aux articles 81.3 et 81.4.

Liability of trustee Responsabilité du syndic

(3) If the trustee disposes of assets covered by the securi-
ty, the trustee is liable for the amounts referred to in sub-
section (1) to the extent of the amount realized on the
disposition of the assets, and is subrogated in and to all
rights of the fund established for the purpose of the pen-
sion plan in respect of those amounts.
2005, c. 47, s. 67; 2012, c. 16, s. 80.

(3) Le syndic qui dispose d’éléments d’actif grevés par la
sûreté est responsable des sommes mentionnées au para-
graphe (1) jusqu’à concurrence du produit de la disposi-
tion, et est subrogé dans tous les droits du fonds établi
dans le cadre du régime de pension jusqu’à concurrence
des sommes ainsi payées.
2005, ch. 47, art. 67; 2012, ch. 16, art. 80.

Security for unpaid amounts re prescribed pensions
plan — receivership

Sûreté relative aux régimes de pension prescrits —
mise sous séquestre

81.6 (1) If a person who is subject to a receivership is
an employer who participated or participates in a pre-
scribed pension plan for the benefit of the person’s em-
ployees, the following amounts that are unpaid immedi-
ately before the first day on which there was a receiver in

81.6 (1) Si la personne faisant l’objet d’une mise sous
séquestre est un employeur qui participe ou a participé à
un régime de pension prescrit institué pour ses employés,
les sommes ci-après qui, à la date à laquelle le séquestre
commence à agir, n’ont pas été versées au fonds établi
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relation to the person are secured by security on all the
person’s assets:

(a) an amount equal to the sum of all amounts that
were deducted from the employees’ remuneration for
payment to the fund;

(b) if the prescribed pension plan is regulated by an
Act of Parliament,

(i) an amount equal to the normal cost, within the
meaning of subsection 2(1) of the Pension Benefits
Standards Regulations, 1985, that was required to
be paid by the employer to the fund, and

(ii) an amount equal to the sum of all amounts that
were required to be paid by the employer to the
fund under a defined contribution provision, within
the meaning of subsection 2(1) of the Pension Bene-
fits Standards Act, 1985,

(iii) an amount equal to the sum of all amounts
that were required to be paid by the employer to the
administrator of a pooled registered pension plan,
as defined in subsection 2(1) of the Pooled Regis-
tered Pension Plans Act; and

(c) in the case of any other prescribed pension plan,

(i) an amount equal to the amount that would be
the normal cost, within the meaning of subsection
2(1) of the Pension Benefits Standards Regula-
tions, 1985, that the employer would be required to
pay to the fund if the prescribed plan were regulat-
ed by an Act of Parliament,

(ii) an amount equal to the sum of all amounts that
would have been required to be paid by the employ-
er to the fund under a defined contribution provi-
sion, within the meaning of subsection 2(1) of the
Pension Benefits Standards Act, 1985, if the pre-
scribed plan were regulated by an Act of Parlia-
ment, and

(iii) an amount equal to the sum of all amounts
that would have been required to be paid by the
employer in respect of a prescribed plan, if it were
regulated by the Pooled Registered Pension Plans
Act.

dans le cadre de ce régime sont garanties, à compter de
cette date, par une sûreté sur les éléments d’actif de la
personne :

a) les sommes qui ont été déduites de la rémunération
des employés pour versement au fonds;

b) dans le cas d’un régime de pension prescrit régi par
une loi fédérale :

(i) les coûts normaux, au sens du paragraphe 2(1)
du Règlement de 1985 sur les normes de prestation
de pension, que l’employeur serait tenu de verser
au fonds,

(ii) les sommes que l’employeur est tenu de verser
au fonds au titre de toute disposition à cotisations
déterminées au sens du paragraphe 2(1) de la Loi
de 1985 sur les normes de prestation de pension,

(iii) les sommes que l’employeur est tenu de verser
à l’administrateur d’un régime de pension agréé
collectif au sens du paragraphe 2(1) de la Loi sur les
régimes de pension agréés collectifs;

c) dans le cas de tout autre régime de pension pres-
crit :

(i) la somme égale aux coûts normaux, au sens du
paragraphe 2(1) du Règlement de 1985 sur les
normes de prestation de pension, que l’employeur
serait tenu de verser au fonds si le régime était régi
par une loi fédérale,

(ii) les sommes que l’employeur serait tenu de ver-
ser au fonds au titre de toute disposition à cotisa-
tions déterminées au sens du paragraphe 2(1) de la
Loi de 1985 sur les normes de prestation de pen-
sion si le régime était régi par une loi fédérale,

(iii) les sommes que l’employeur serait tenu de ver-
ser à l’égard du régime s’il était régi par la Loi sur
les régimes de pension agréés collectifs.

Rank of security Priorité

(2) A security under this section ranks above every other
claim, right, charge or security against the person’s as-
sets, regardless of when that other claim, right, charge or
security arose, except rights under sections 81.1 and 81.2
and securities under sections 81.3 and 81.4.

(2) La sûreté visée au présent article a priorité sur tout
autre droit, sûreté, charge ou réclamation — peu importe
la date à laquelle ils ont pris naissance — grevant les
biens de la personne, à l’exception des droits prévus aux
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articles 81.1 et 81.2 et de la sûreté prévue aux articles 81.3
et 81.4.

Liability of receiver Responsabilité du séquestre

(3) If the receiver disposes of assets covered by the secu-
rity, the receiver is liable for the amounts referred to in
subsection (1) to the extent of the amount realized on the
disposition of the assets, and is subrogated in and to all
rights of the fund established for the purpose of the pen-
sion plan in respect of those amounts.

(3) Le séquestre qui dispose d’éléments d’actif grevés par
la sûreté est responsable des sommes mentionnées au
paragraphe (1) jusqu’à concurrence du produit de la dis-
position, et est subrogé dans tous les droits du fonds éta-
bli dans le cadre du régime de pension jusqu’à concur-
rence des sommes ainsi payées.

Definitions Définitions

(4) The following definitions apply in this section.

person who is subject to a receivership means a per-
son any of whose property is in the possession or under
the control of a receiver. (personne faisant l’objet
d’une mise sous séquestre)

receiver means a receiver within the meaning of subsec-
tion 243(2) or an interim receiver appointed under sub-
section 46(1), 47(1) or 47.1(1). (séquestre)
2005, c. 47, s. 67; 2007, c. 36, s. 39; 2012, c. 16, s. 81.

(4) Les définitions qui suivent s’appliquent au présent
article.

personne faisant l’objet d’une mise sous séquestre
Personne dont tout bien est en la possession ou sous la
responsabilité d’un séquestre. (person who is subject to
a receivership)

séquestre Séquestre au sens du paragraphe 243(2) ou sé-
questre intérimaire nommé en vertu des paragraphes
46(1), 47(1) ou 47.1(1). (receiver)
2005, ch. 47, art. 67; 2007, ch. 36, art. 39; 2012, ch. 16, art. 81.

Trustee to have right to sell patented articles Le syndic a droit de vendre des marchandises
brevetées

82 (1) If any property of a bankrupt vesting in a trustee
consists of articles that are subject to a patent or to a cer-
tificate of supplementary protection issued under the
Patent Act and were sold to the bankrupt subject to any
restrictions or limitations, the trustee is not bound by the
restrictions or limitations but may sell and dispose of the
articles free and clear of the restrictions or limitations.

82 (1) Lorsque les biens d’un failli, attribués à un syn-
dic, consistent en articles qui sont visés par un brevet ou
par un certificat de protection supplémentaire délivré en
vertu de la Loi sur les brevets et qui avaient été vendus
au failli sous réserve de restrictions ou limitations quel-
conques, le syndic n’est pas lié par ces restrictions ou li-
mitations et peut vendre et aliéner ces articles, libres de
ces restrictions ou limitations.

Right of manufacturer Droit du fabricant

(2) If the manufacturer or vendor of the articles referred
to in subsection (1) objects to the disposition of them by
the trustee as provided by this section and gives to the
trustee notice in writing of the objection before their sale
or disposition, that manufacturer or vendor has the right
to purchase the articles at their invoice prices, subject to
any reasonable deduction for depreciation or deteriora-
tion.
R.S., 1985, c. B-3, s. 82; 1993, c. 34, s. 10(E); 2017, c. 6, s. 122.

(2) Lorsque le fabricant ou le vendeur des articles visés
au paragraphe (1) s’oppose à ce que le syndic les aliène
comme le prévoit le présent article, et qu’il donne au syn-
dic un avis écrit de cette opposition, avant qu’ils soient
vendus ou aliénés, ce fabricant ou vendeur a le droit d’a-
cheter ces articles à leur prix de facture, sous réserve
d’une déduction raisonnable pour dépréciation ou dété-
rioration.
L.R. (1985), ch. B-3, art. 82; 1993, ch. 34, art. 10(A); 2017, ch. 6, art. 122.

Copyright and manuscript to revert to author Le droit d’auteur et les manuscrits retournent à
l’auteur

83 (1) Notwithstanding anything in this Act or in any
other statute, the author’s manuscripts and any copyright
or any interest in a copyright in whole or in part assigned
to a publisher, printer, firm or person becoming
bankrupt shall,

83 (1) Nonobstant les autres dispositions de la présente
loi ou toute autre loi, les manuscrits de l’auteur et tout
droit d’auteur ou intérêt dans un droit d’auteur totale-
ment ou partiellement cédé à un éditeur, à un impri-
meur, à une firme ou à une personne devenue en faillite :

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, Sections 2, 60, 65.13, 67, 70, 72, 81.5, 
81.6, 86, 87, 127‑134, 136, 137 and 141

1078



Bankruptcy and Insolvency Faillite et insolvabilité
PART IV Property of the Bankrupt PARTIE IV Biens du failli
Partnership Property Biens de sociétés de personnes
Sections 85-86 Articles 85-86

Current to December 11, 2017

Last amended on September 21, 2017

149 À jour au 11 décembre 2017

Dernière modification le 21 septembre 2017

Partnership Property Biens de sociétés de personnes

Application to limited partnerships Application aux sociétés de personnes en
commandite

85 (1) This Act applies to limited partnerships in like
manner as if limited partnerships were ordinary partner-
ships, and, on all the general partners of a limited part-
nership becoming bankrupt, the property of the limited
partnership vests in the trustee.

85 (1) La présente loi s’applique aux sociétés de per-
sonnes en commandite de la même manière que si elles
étaient des sociétés en nom collectif; et, lorsque tous les
membres d’une telle société deviennent en faillite, les
biens de celle-ci sont dévolus au syndic.

Actions by trustee and bankrupt’s partner Actions par le syndic et l’associé du failli

(2) If a member of a partnership becomes bankrupt, the
court may authorize the trustee to commence and prose-
cute any action in the names of the trustee and of the
bankrupt’s partner, and any release by the partner of the
debt or demand to which the action relates is void or, in
the Province of Quebec, null.

(2) Lorsqu’un membre d’une société de personnes fait
faillite, le tribunal peut autoriser le syndic à intenter et à
poursuivre une action au nom du syndic et de l’associé du
failli; et toute remise, par cet associé, de la dette ou re-
vendication à laquelle se rapporte l’action, est nulle.

Notice to partner Avis à l’associé

(3) Notice of the application for authority to commence
an action under subsection (2) shall be given to the
bankrupt’s partner, who may show cause against it, and
on his application the court may, if it thinks fit, direct
that he shall receive his proper share of the proceeds of
the action, and, if he does not claim any benefit there-
from, he shall be indemnified against costs in respect
thereof as the court directs.
R.S., 1985, c. B-3, s. 85; 2004, c. 25, s. 52.

(3) Avis de la demande d’autorisation d’intenter l’action
est donné à l’associé du failli, et l’associé peut exposer les
motifs qu’il a de s’opposer à cette action, et, à sa de-
mande, le tribunal peut, s’il l’estime utile, enjoindre qu’il
reçoive sa juste part du produit de l’action; et, s’il ne ré-
clame aucun profit de cette action, il est indemnisé de
tous frais à cet égard, suivant que le tribunal l’ordonne.
L.R. (1985), ch. B-3, art. 85; 2004, ch. 25, art. 52.

Crown Interests Droits de la Couronne

Status of Crown claims Réclamations de la Couronne

86 (1) In relation to a bankruptcy or proposal, all prov-
able claims, including secured claims, of Her Majesty in
right of Canada or a province or of any body under an Act
respecting workers’ compensation, in this section and in
section 87 called a “workers’ compensation body”, rank
as unsecured claims.

86 (1) Dans le cadre d’une faillite ou d’une proposition,
les réclamations prouvables — y compris les réclamations
garanties — de Sa Majesté du chef du Canada ou d’une
province ou d’un organisme compétent au titre d’une loi
sur les accidents du travail prennent rang comme récla-
mations non garanties.

Exceptions Exceptions

(2) Subsection (1) does not apply

(a) to claims that are secured by a security or charge
of a kind that can be obtained by persons other than
Her Majesty or a workers’ compensation body

(i) pursuant to any law, or

(ii) pursuant to provisions of federal or provincial
legislation, where those provisions do not have as
their sole or principal purpose the establishment of
a means of securing claims of Her Majesty or of a
workers’ compensation body; and

(2) Sont soustraites à l’application du paragraphe (1) :

a) les réclamations garanties par un type de charge ou
de sûreté dont toute personne, et non seulement Sa
Majesté ou l’organisme, peut se prévaloir au titre de
dispositions législatives fédérales ou provinciales
n’ayant pas pour seul ou principal objet l’établisse-
ment de mécanismes garantissant les réclamations de
Sa Majesté ou de l’organisme, ou au titre de toute
autre règle de droit;

b) les réclamations garanties aux termes de l’article
87, dans la mesure prévue à cet article.

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, Sections 2, 60, 65.13, 67, 70, 72, 81.5, 
81.6, 86, 87, 127‑134, 136, 137 and 141

1079



Bankruptcy and Insolvency Faillite et insolvabilité
PART IV Property of the Bankrupt PARTIE IV Biens du failli
Crown Interests Droits de la Couronne
Section 86 Article 86

Current to December 11, 2017

Last amended on September 21, 2017

150 À jour au 11 décembre 2017

Dernière modification le 21 septembre 2017

(b) to the extent provided in subsection 87(2), to
claims that are secured by a security referred to in
subsection 87(1), if the security is registered in accor-
dance with that subsection.

Exceptions Effet

(3) Subsection (1) does not affect the operation of

(a) subsections 224(1.2) and (1.3) of the Income Tax
Act;

(b) any provision of the Canada Pension Plan or of
the Employment Insurance Act that refers to subsec-
tion 224(1.2) of the Income Tax Act and provides for
the collection of a contribution, as defined in the
Canada Pension Plan, an employee’s premium, or em-
ployer’s premium, as defined in the Employment In-
surance Act, or a premium under Part VII.1 of that
Act, and of any related interest, penalties or other
amounts; or

(c) any provision of provincial legislation that has a
similar purpose to subsection 224(1.2) of the Income
Tax Act, or that refers to that subsection, to the extent
that it provides for the collection of a sum, and of any
related interest, penalties or other amounts, where the
sum

(i) has been withheld or deducted by a person from
a payment to another person and is in respect of a
tax similar in nature to the income tax imposed on
individuals under the Income Tax Act, or

(ii) is of the same nature as a contribution under
the Canada Pension Plan if the province is a
province providing a comprehensive pension
plan as defined in subsection 3(1) of the Canada
Pension Plan and the provincial legislation estab-
lishes a provincial pension plan as defined in that
subsection,

and for the purpose of paragraph (c), the provision of
provincial legislation is, despite any Act of Canada or of a
province or any other law, deemed to have the same ef-
fect and scope against any creditor, however secured, as
subsection 224(1.2) of the Income Tax Act in respect of a
sum referred to in subparagraph (c)(i), or as subsection
23(2) of the Canada Pension Plan in respect of a sum re-
ferred to in subparagraph (c)(ii), and in respect of any re-
lated interest, penalties or other amounts.
R.S., 1985, c. B-3, s. 86; 1992, c. 27, s. 39; 1997, c. 12, s. 73; 2000, c. 30, s. 148; 2005, c.
47, s. 69; 2009, c. 33, s. 25.

(3) Le paragraphe (1) n’a pas pour effet de porter at-
teinte à l’application des dispositions suivantes :

a) les paragraphes 224(1.2) et (1.3) de la Loi de l’impôt
sur le revenu;

b) toute disposition du Régime de pensions du
Canada ou de la Loi sur l’assurance-emploi qui ren-
voie au paragraphe 224(1.2) de la Loi de l’impôt sur le
revenu et qui prévoit la perception d’une cotisation, au
sens du Régime de pensions du Canada, d’une cotisa-
tion ouvrière ou d’une cotisation patronale, au sens de
la Loi sur l’assurance-emploi, ou d’une cotisation pré-
vue par la partie VII.1 de cette loi et des intérêts, péna-
lités ou autres montants y afférents;

c) toute disposition législative provinciale dont l’objet
est semblable à celui du paragraphe 224(1.2) de la Loi
de l’impôt sur le revenu, ou qui renvoie à ce para-
graphe, dans la mesure où elle prévoit la perception
d’une somme, et des intérêts, pénalités ou autres mon-
tants y afférents, qui :

(i) soit a été retenue par une personne sur un paie-
ment effectué à une autre personne, ou déduite
d’un tel paiement, et se rapporte à un impôt sem-
blable, de par sa nature, à l’impôt sur le revenu au-
quel les particuliers sont assujettis en vertu de la
Loi de l’impôt sur le revenu,

(ii) soit est de même nature qu’une cotisation pré-
vue par le Régime de pensions du Canada, si la
province est une province instituant un régime
général de pensions au sens du paragraphe 3(1)
de cette loi et si la loi provinciale institue un ré-
gime provincial de pensions au sens de ce para-
graphe.

Pour l’application de l’alinéa c), la disposition législative
provinciale en question est réputée avoir, à l’encontre de
tout créancier et malgré tout texte législatif fédéral ou
provincial et toute règle de droit, la même portée et le
même effet que le paragraphe 224(1.2) de la Loi de l’im-
pôt sur le revenu quant à la somme visée au sous-alinéa
c)(i), ou que le paragraphe 23(2) du Régime de pensions
du Canada quant à la somme visée au sous-alinéa c)(ii),
et quant aux intérêts, pénalités ou autres montants y af-
férents, quelle que soit la garantie dont bénéficie le
créancier.
L.R. (1985), ch. B-3, art. 86; 1992, ch. 27, art. 39; 1997, ch. 12, art. 73; 2000, ch. 30, art.
148; 2005, ch. 47, art. 69; 2009, ch. 33, art. 25.

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, Sections 2, 60, 65.13, 67, 70, 72, 81.5, 
81.6, 86, 87, 127‑134, 136, 137 and 141

1080



Bankruptcy and Insolvency Faillite et insolvabilité
PART IV Property of the Bankrupt PARTIE IV Biens du failli
Crown Interests Droits de la Couronne
Sections 87-95 Articles 87-95

Current to December 11, 2017

Last amended on September 21, 2017

151 À jour au 11 décembre 2017

Dernière modification le 21 septembre 2017

Statutory Crown securities Garanties créées par législation

87 (1) A security provided for in federal or provincial
legislation for the sole or principal purpose of securing a
claim of Her Majesty in right of Canada or of a province
or of a workers’ compensation body is valid in relation to
a bankruptcy or proposal only if the security is registered
under a prescribed system of registration before the date
of the initial bankruptcy event.

87 (1) Les garanties créées aux termes d’une loi fédérale
ou provinciale dans le seul but — ou principalement dans
le but — de protéger des réclamations mentionnées au
paragraphe 86(1) ne sont valides, dans le cadre d’une
faillite ou d’une proposition, que si elles ont été enregis-
trées, conformément à un système d’enregistrement
prescrit, avant l’ouverture de la faillite.

Idem Rang

(2) In relation to a bankruptcy or proposal, a security re-
ferred to in subsection (1) that is registered in accordance
with that subsection

(a) is subordinate to securities in respect of which all
steps necessary to make them effective against other
creditors were taken before that registration; and

(b) is valid only in respect of amounts owing to Her
Majesty or a workers’ compensation body at the time
of that registration, plus any interest subsequently ac-
cruing on those amounts.

R.S., 1985, c. B-3, s. 87; 1992, c. 27, s. 39; 1997, c. 12, s. 74; 2004, c. 25, s. 53; 2005, c.
47, s. 70.

(2) Dans le cadre d’une faillite ou d’une proposition, les
garanties visées au paragraphe (1) et enregistrées confor-
mément à ce paragraphe :

a) prennent rang après toute autre garantie à l’égard
de laquelle les mesures requises pour la rendre oppo-
sable aux autres créanciers ont toutes été prises avant
l’enregistrement;

b) ne sont valides que pour les sommes dues à Sa Ma-
jesté ou à l’organisme mentionné au paragraphe 86(1)
lors de l’enregistrement et les intérêts échus depuis
sur celles-ci.

L.R. (1985), ch. B-3, art. 87; 1992, ch. 27, art. 39; 1997, ch. 12, art. 74; 2004, ch. 25, art.
53; 2005, ch. 47, art. 70.

Priority of Financial Collateral Rang des garanties financières

Priority Rang

88 In relation to a bankruptcy or proposal, no order may
be made under this Act if the order would have the effect
of subordinating financial collateral.
R.S., 1985, c. B-3, s. 88; 1992, c. 27, s. 39; 1994, c. 26, s. 6; 2007, c. 29, s. 99, c. 36, s. 112;
2009, c. 31, s. 65.

88 Il ne peut être rendu au titre de la présente loi, dans
le cadre de toute faillite ou proposition, aucune ordon-
nance dont l’effet serait d’assigner un rang inférieur à
toute garantie financière.
L.R. (1985), ch. B-3, art. 88; 1992, ch. 27, art. 39; 1994, ch. 26, art. 6; 2007, ch. 29, art. 99,
ch. 36, art. 112; 2009, ch. 31, art. 65.

89 and 90 [Repealed, 1992, c. 27, s. 39] 89 et 90 [Abrogés, 1992, ch. 27, art. 39]

Preferences and Transfers at
Undervalue

Traitements préférentiels et
opérations sous-évaluées

91 [Repealed, 2005, c. 47, s. 71] 91 [Abrogé, 2005, ch. 47, art. 71]

92 and 93 [Repealed, 2000, c. 12, s. 12] 92 et 93 [Abrogés, 2000, ch. 12, art. 12]

94 [Repealed, 2005, c. 47, s. 72] 94 [Abrogé, 2005, ch. 47, art. 72]

Preferences Traitements préférentiels

95 (1) A transfer of property made, a provision of ser-
vices made, a charge on property made, a payment made,
an obligation incurred or a judicial proceeding taken or
suffered by an insolvent person

95 (1) Sont inopposables au syndic tout transfert de
biens, toute affectation de ceux-ci à une charge et tout
paiement faits par une personne insolvable de même que
toute obligation contractée ou tout service rendu par une
telle personne et toute instance judiciaire intentée par ou
contre elle :
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Worker’s wage claims Réclamations d’ouvriers pour gages

(2) Proofs of claims for wages of workers and others em-
ployed by the bankrupt may be made in one proof by the
bankrupt, by someone on the bankrupt’s behalf, by a rep-
resentative of a federal or provincial ministry responsible
for labour matters, by a representative of a union repre-
senting workers and others employed by the bankrupt or
by a court-appointed representative, and that proof is to
be made by attaching to it a schedule setting out the
names and addresses of the workers and others and the
amounts severally due to them, but that proof does not
disentitle any worker or other wage earner to file a sepa-
rate proof on his or her own behalf.
R.S., 1985, c. B-3, s. 126; 1997, c. 12, s. 88; 2005, c. 47, s. 87.

(2) Les preuves de réclamations pour gages d’ouvriers et
d’autres personnes employés par le failli peuvent être
établies en une seule preuve par celui-ci ou pour son
compte, par le représentant soit d’un ministère fédéral ou
provincial responsable des questions liées au travail, soit
d’un syndicat représentant les ouvriers et autres em-
ployés, ou par le représentant nommé par le tribunal; la
preuve est accompagnée d’une annexe énumérant les
noms et adresses des ouvriers et des autres personnes,
ainsi que les sommes qui leur sont respectivement dues.
Une telle preuve n’enlève pas à l’ouvrier ou à tout autre
salarié le droit de produire pour son propre compte une
preuve distincte.
L.R. (1985), ch. B-3, art. 126; 1997, ch. 12, art. 88; 2005, ch. 47, art. 87.

Proof by Secured Creditors Preuve des créanciers garantis

Proof by secured creditor Preuve du créancier garanti

127 (1) Where a secured creditor realizes his security,
he may prove the balance due to him after deducting the
net amount realized.

127 (1) Lorsqu’un créancier garanti réalise sa garantie,
il peut prouver le reliquat qui lui est dû, après avoir dé-
duit la somme nette réalisée.

May prove whole claim on surrender Peut prouver sa réclamation entière sur renonciation

(2) Where a secured creditor surrenders his security to
the trustee for the general benefit of the creditors, he may
prove his whole claim.
R.S., 1985, c. B-3, s. 127; 2004, c. 25, s. 67(F).

(2) Lorsqu’un créancier garanti renonce à sa garantie en
faveur du syndic au profit des créanciers en général, il
peut établir la preuve de sa réclamation entière.
L.R. (1985), ch. B-3, art. 127; 2004, ch. 25, art. 67(F).

Proof may be requested Preuve de garantie

128 (1) Where the trustee has knowledge of property
that may be subject to a security, the trustee may, by
serving notice in the prescribed form and manner, re-
quire any person to file, in the prescribed form and man-
ner, a proof of the security that gives full particulars of
the security, including the date on which the security was
given and the value at which that person assesses it.

128 (1) S’il a connaissance de biens qui peuvent être as-
sujettis à une garantie, le syndic peut, par signification
d’un avis en la forme et de la manière prescrites, en-
joindre à quiconque de produire, en la forme et de la ma-
nière prescrites, une preuve de la garantie énonçant la
date à laquelle elle a été donnée, la valeur que cette per-
sonne lui attribue et tous autres renseignements à son
égard.

Where reply not received Défaut de réponse

(1.1) Where the trustee serves a notice pursuant to sub-
section (1), and the person on whom the notice is served
does not file a proof of security within thirty days after
the day of service of the notice, the trustee may there-
upon, with leave of the court, sell or dispose of any prop-
erty that was subject to the security, free of that security.

(1.1) Faute par la personne à laquelle le syndic a fait si-
gnifier l’avis d’avoir produit une preuve de sa garantie
dans les trente jours suivant cette signification, le syndic
peut, sur permission du tribunal, aliéner les biens visés,
ceux-ci étant dès lors libres de toute garantie.

Dividend on balance Dividende sur le reliquat

(2) A creditor is entitled to receive a dividend in respect
only of the balance due to him after deducting the as-
sessed value of his security.

(2) Un créancier n’est admis à recevoir un dividende que
relativement au reliquat qui lui est dû après déduction de
la valeur attribuée à sa garantie.
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Trustee may redeem security Rachat par le syndic

(3) The trustee may redeem a security on payment to the
secured creditor of the debt or the value of the security as
assessed, in the proof of security, by the secured creditor.
R.S., 1985, c. B-3, s. 128; 1992, c. 27, s. 51; 1999, c. 31, s. 25; 2004, c. 25, s. 68(F).

(3) Le syndic peut racheter une garantie sur paiement au
créancier garanti de la créance ou de la valeur de la ga-
rantie telle qu’elle est fixée par le créancier garanti dans
la preuve de garantie.
L.R. (1985), ch. B-3, art. 128; 1992, ch. 27, art. 51; 1999, ch. 31, art. 25; 2004, ch. 25, art.
68(F).

May order security to be sold Peut ordonner la vente de la garantie

129 (1) Where the trustee is dissatisfied with the value
at which a security is assessed, the trustee may require
that the property the security comprises be offered for
sale at such time and on such terms and conditions as
may be agreed on between the creditor and the trustee
or, in default of such an agreement, as the court may di-
rect.

129 (1) S’il n’est pas satisfait de la valeur attribuée à
une garantie, le syndic peut exiger que le bien visé par la
garantie soit mis en vente à la date et selon les modalités
pouvant être convenues entre le créancier et lui, ou que le
tribunal peut ordonner à défaut de pareille convention.

Sale by public auction Vente à l’enchère publique

(2) Where a sale under subsection (1) is by public auc-
tion the creditor or the trustee on behalf of the estate
may bid or purchase.

(2) Lorsque la vente s’opère par enchère publique, le
créancier, ou le syndic agissant au nom de l’actif, peut
enchérir ou se porter acquéreur.

(3) [Repealed, 1992, c. 27, s. 52] (3) [Abrogé, 1992, ch. 27, art. 52]

Costs of sale Frais de vente

(4) The costs and expenses of a sale made under this sec-
tion are in the discretion of the court.
R.S., 1985, c. B-3, s. 129; 1992, c. 27, s. 52; 2004, c. 25, s. 69(F).

(4) Les frais occasionnés par une vente faite sous l’auto-
rité du présent article sont à la discrétion du tribunal.
L.R. (1985), ch. B-3, art. 129; 1992, ch. 27, art. 52; 2004, ch. 25, art. 69(F).

Creditor may require trustee to elect to exercise
power

Un créancier peut exiger du syndic qu’il choisisse
d’exercer son pouvoir

130 Notwithstanding subsection 128(3) and section 129,
the creditor may, by notice in writing, require the trustee
to elect whether he will exercise the power of redeeming
the security or requiring it to be realized, and if the
trustee does not, within one month after receiving the
notice or such further time or times as the court may al-
low, signify in writing to the creditor his election to exer-
cise the power, he is not entitled to exercise it, and the
equity of redemption or any other interest in the property
comprised in the security that is vested in the trustee
shall vest in the creditor, and the amount of his claim
shall be reduced by the amount at which the security has
been valued.
R.S., c. B-3, s. 101.

130 Nonobstant le paragraphe 128(3) et l’article 129, le
créancier peut, au moyen d’un avis écrit, exiger du syndic
qu’il choisisse s’il exercera son pouvoir de racheter la ga-
rantie ou de la faire réaliser; si, au cours du mois suivant
la réception de l’avis ou dans le ou les délais supplémen-
taires que le tribunal peut accorder, le syndic ne signifie
pas, par écrit au créancier, son choix d’exercer ce pou-
voir, il n’a pas le droit de l’exercer; la faculté de réméré
ou autre intérêt dans les biens compris dans la garantie
qui est dévolue au syndic sont attribués au créancier, et le
montant de sa réclamation est diminué du montant au-
quel la garantie a été évaluée.
S.R., ch. B-3, art. 101.

Amended valuation by creditor Évaluation modifiée par le créancier

131 Where a creditor after having valued his security
subsequently realizes it, or it is realized under section
129, the net amount realized shall be substituted for the
amount of any valuation previously made by the creditor
and shall be treated in all respects as an amended valua-
tion made by the creditor.
R.S., c. B-3, s. 102.

131 Lorsqu’un créancier, après avoir évalué sa garantie,
la réalise subséquemment, ou qu’elle est réalisée sous le
régime de l’article 129, le montant net réalisé est substi-
tué au montant de toute évaluation antérieurement faite
par le créancier et il est traité à tous égards comme une
évaluation modifiée faite par le créancier.
S.R., ch. B-3, art. 102.
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Secured creditor may amend Le créancier garanti peut modifier l’évaluation

132 (1) Where the trustee has not elected to acquire the
security as provided in this Act, a creditor may at any
time amend the valuation and proof on showing to the
satisfaction of the trustee or the court that the valuation
and proof were made in good faith on a mistaken esti-
mate or that the security has diminished or increased in
value since its previous valuation.

132 (1) Lorsque le syndic n’a pas choisi d’acquérir la ga-
rantie dans les conditions prévues à la présente loi, un
créancier peut modifier l’évaluation et la preuve en dé-
montrant, à la satisfaction du syndic ou du tribunal, que
l’évaluation et la preuve ont été faites de bonne foi sur
une estimation erronée, ou que la garantie a diminué ou
augmenté en valeur depuis son évaluation précédente.

Amendment at cost of creditor Modification aux frais du créancier

(2) An amendment pursuant to subsection (1) shall be
made at the cost of the creditor and on such terms as the
court orders, unless the trustee allows the amendment
without application to the court.

(2) Une modification conforme au paragraphe (1) est
faite aux frais du créancier et selon les modalités que le
tribunal prescrit, à moins que le syndic ne permette la
modification sans requête au tribunal.

Rights and liabilities of creditor where valuation
amended

Droits et obligations du créancier lorsque l’évaluation
est modifiée

(3) Where a valuation has been amended pursuant to
this section, the creditor

(a) shall forthwith repay any surplus dividend that he
may have received in excess of that to which he would
have been entitled on the amended valuation; or

(b) is entitled to be paid out of any money for the time
being available for dividend any dividend or share of
dividend that he may have failed to receive by reason
of the amount of the original valuation before that
money is made applicable to the payment of any fu-
ture dividend, but he is not entitled to disturb the dis-
tribution of any dividend declared before the amend-
ment is filed with the trustee.

R.S., c. B-3, s. 103.

(3) Lorsqu’une évaluation a été modifiée conformément
au présent article, le créancier, selon le cas :

a) doit rembourser sans retard tout surplus de divi-
dende qu’il peut avoir reçu en sus du montant auquel
il aurait eu droit sur l’évaluation modifiée;

b) a droit de recevoir, sur les deniers alors applicables
à des dividendes, tout dividende ou part de dividende
qu’il peut ne pas avoir reçu à cause du montant de l’é-
valuation primitive, avant que ces montants soient at-
tribués au paiement d’un dividende futur; il n’a toute-
fois pas le droit de déranger la distribution d’un
dividende déclaré avant que la modification soit dépo-
sée chez le syndic.

S.R., ch. B-3, art. 103.

Exclusion for non-compliance Exclusion pour défaut de se conformer

133 Where a secured creditor does not comply with sec-
tions 127 to 132, he shall be excluded from any dividend.
R.S., c. B-3, s. 104.

133 Lorsqu’un créancier garanti ne se conforme pas aux
articles 127 à 132, il est exclu de tout dividende.
S.R., ch. B-3, art. 104.

No creditor to receive more than 100 cents in dollar Aucun créancier ne peut recevoir plus de cent cents
par dollar

134 Subject to section 130, a creditor shall in no case re-
ceive more than one hundred cents on the dollar and in-
terest as provided by this Act.
R.S., c. B-3, s. 105.

134 Sous réserve de l’article 130, un créancier ne peut
dans aucun cas recevoir plus de cent cents par dollar avec
l’intérêt prévu par la présente loi.
S.R., ch. B-3, art. 105.

Admission and Disallowance of Proofs
of Claim and Proofs of Security

Admission et rejet des preuves de
réclamation et de garantie

Trustee shall examine proof Examen de la preuve

135 (1) The trustee shall examine every proof of claim
or proof of security and the grounds therefor and may re-
quire further evidence in support of the claim or security.

135 (1) Le syndic examine chaque preuve de réclama-
tion ou de garantie produite, ainsi que leurs motifs, et il
peut exiger de nouveaux témoignages à l’appui.
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Determination of provable claims Réclamations éventuelles et non liquidées

(1.1) The trustee shall determine whether any contin-
gent claim or unliquidated claim is a provable claim, and,
if a provable claim, the trustee shall value it, and the
claim is thereafter, subject to this section, deemed a
proved claim to the amount of its valuation.

(1.1) Le syndic décide si une réclamation éventuelle ou
non liquidée est une réclamation prouvable et, le cas
échéant, il l’évalue; sous réserve des autres dispositions
du présent article, la réclamation est dès lors réputée
prouvée pour le montant de l’évaluation.

Disallowance by trustee Rejet par le syndic

(2) The trustee may disallow, in whole or in part,

(a) any claim;

(b) any right to a priority under the applicable order
of priority set out in this Act; or

(c) any security.

(2) Le syndic peut rejeter, en tout ou en partie, toute ré-
clamation, tout droit à un rang prioritaire dans l’ordre de
collocation applicable prévu par la présente loi ou toute
garantie.

Notice of determination or disallowance Avis de la décision

(3) Where the trustee makes a determination under sub-
section (1.1) or, pursuant to subsection (2), disallows, in
whole or in part, any claim, any right to a priority or any
security, the trustee shall forthwith provide, in the pre-
scribed manner, to the person whose claim was subject to
a determination under subsection (1.1) or whose claim,
right to a priority or security was disallowed under sub-
section (2), a notice in the prescribed form setting out the
reasons for the determination or disallowance.

(3) S’il décide qu’une réclamation est prouvable ou s’il
rejette, en tout ou en partie, une réclamation, un droit à
un rang prioritaire ou une garantie, le syndic en donne
sans délai, de la manière prescrite, un avis motivé, en la
forme prescrite, à l’intéressé.

Determination or disallowance final and conclusive Effet de la décision

(4) A determination under subsection (1.1) or a disal-
lowance referred to in subsection (2) is final and conclu-
sive unless, within a thirty day period after the service of
the notice referred to in subsection (3) or such further
time as the court may on application made within that
period allow, the person to whom the notice was provid-
ed appeals from the trustee’s decision to the court in ac-
cordance with the General Rules.

(4) La décision et le rejet sont définitifs et péremptoires,
à moins que, dans les trente jours suivant la signification
de l’avis, ou dans tel autre délai que le tribunal peut ac-
corder, sur demande présentée dans les mêmes trente
jours, le destinataire de l’avis n’interjette appel devant le
tribunal, conformément aux Règles générales, de la déci-
sion du syndic.

Expunge or reduce a proof Rejet total ou partiel d’une preuve

(5) The court may expunge or reduce a proof of claim or
a proof of security on the application of a creditor or of
the debtor if the trustee declines to interfere in the mat-
ter.
R.S., 1985, c. B-3, s. 135; 1992, c. 1, s. 20, c. 27, s. 53; 1997, c. 12, s. 89.

(5) Le tribunal peut rayer ou réduire une preuve de ré-
clamation ou de garantie à la demande d’un créancier ou
du débiteur, si le syndic refuse d’intervenir dans l’affaire.
L.R. (1985), ch. B-3, art. 135; 1992, ch. 1, art. 20, ch. 27, art. 53; 1997, ch. 12, art. 89.

Scheme of Distribution Plan de répartition

Priority of claims Priorité des créances

136 (1) Subject to the rights of secured creditors, the
proceeds realized from the property of a bankrupt shall
be applied in priority of payment as follows:

(a) in the case of a deceased bankrupt, the reasonable
funeral and testamentary expenses incurred by the

136 (1) Sous réserve des droits des créanciers garantis,
les montants réalisés provenant des biens d’un failli sont
distribués d’après l’ordre de priorité de paiement sui-
vant :
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legal representative or, in the Province of Quebec, the
successors or heirs of the deceased bankrupt;

(b) the costs of administration, in the following order,

(i) the expenses and fees of any person acting un-
der a direction made under paragraph 14.03(1)(a),

(ii) the expenses and fees of the trustee, and

(iii) legal costs;

(c) the levy payable under section 147;

(d) the amount of any wages, salaries, commissions,
compensation or disbursements referred to in sections
81.3 and 81.4 that was not paid;

(d.01) the amount equal to the difference a secured
creditor would have received but for the operation of
sections 81.3 and 81.4 and the amount actually re-
ceived by the secured creditor;

(d.02) the amount equal to the difference a secured
creditor would have received but for the operation of
sections 81.5 and 81.6 and the amount actually re-
ceived by the secured creditor;

(d.1) claims in respect of debts or liabilities referred
to in paragraph 178(1)(b) or (c), if provable by virtue
of subsection 121(4), for periodic amounts accrued in
the year before the date of the bankruptcy that are
payable, plus any lump sum amount that is payable;

(e) municipal taxes assessed or levied against the
bankrupt, within the two years immediately preceding
the bankruptcy, that do not constitute a secured claim
against the real property or immovables of the
bankrupt, but not exceeding the value of the interest
or, in the Province of Quebec, the value of the right of
the bankrupt in the property in respect of which the
taxes were imposed as declared by the trustee;

(f) the lessor for arrears of rent for a period of three
months immediately preceding the bankruptcy and
accelerated rent for a period not exceeding three
months following the bankruptcy if entitled to acceler-
ated rent under the lease, but the total amount so
payable shall not exceed the realization from the prop-
erty on the premises under lease, and any payment
made on account of accelerated rent shall be credited
against the amount payable by the trustee for occupa-
tion rent;

(g) the fees and costs referred to in subsection 70(2)
but only to the extent of the realization from the prop-
erty exigible thereunder;

a) dans le cas d’un failli décédé, les frais de funérailles
et dépenses testamentaires raisonnables, faits par le
représentant légal ou, dans la province de Québec, les
successibles ou héritiers du failli décédé;

b) les frais d’administration, dans l’ordre suivant :

(i) débours et honoraires de la personne visée à l’a-
linéa 14.03(1)a),

(ii) débours et honoraires du syndic,

(iii) frais légaux;

c) le prélèvement payable en vertu de l’article 147;

d) les gages, salaires, commissions, rémunérations ou
sommes déboursées visés aux articles 81.3 et 81.4 qui
n’ont pas été versés;

d.01) la différence entre la somme que le créancier
garanti aurait reçue n’eut été l’application des articles
81.3 et 81.4 et celle qu’il reçoit effectivement;

d.02) la différence entre la somme que le créancier
garanti aurait reçue n’eut été l’application des articles
81.5 et 81.6 et celle qu’il reçoit effectivement;

d.1) les réclamations pour les dettes ou obligations
mentionnées aux alinéas 178(1)b) ou c), si elles consti-
tuent des réclamations prouvables en raison du para-
graphe 121(4), pour le total des sommes payables pé-
riodiquement qui se sont accumulées au cours de
l’année qui précède la date de la faillite et de toute
somme forfaitaire payable;

e) les taxes municipales établies ou perçues à l’en-
contre du failli dans les deux années précédant sa
faillite et qui ne constituent pas une créance garantie
sur les immeubles ou les biens réels du failli, mais ne
dépassant pas la valeur de l’intérêt ou, dans la pro-
vince de Québec, la valeur du droit du failli sur les
biens à l’égard desquels ont été imposées les taxes
telles qu’elles ont été déclarées par le syndic;

f) le locateur quant aux arriérés de loyer pour une pé-
riode de trois mois précédant la faillite, et, si une dis-
position du bail le prévoit, le loyer exigible par antici-
pation, pour une somme correspondant à trois mois
de loyer au plus, mais le montant total ainsi payable
ne peut dépasser la somme réalisée sur les biens se
trouvant sur les lieux sous bail; tout paiement fait par
le locataire au titre d’une telle disposition est porté au
compte du montant payable par le syndic pour le loyer
d’occupation;
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(h) in the case of a bankrupt who became bankrupt
before the prescribed date, all indebtedness of the
bankrupt under any Act respecting workers’ compen-
sation, under any Act respecting unemployment insur-
ance or under any provision of the Income Tax Act
creating an obligation to pay to Her Majesty amounts
that have been deducted or withheld, rateably;

(i) claims resulting from injuries to employees of the
bankrupt in respect of which the provisions of any Act
respecting workers’ compensation do not apply, but
only to the extent of moneys received from persons
guaranteeing the bankrupt against damages resulting
from those injuries; and

(j) in the case of a bankrupt who became bankrupt be-
fore the prescribed date, claims of the Crown not men-
tioned in paragraphs (a) to (i), in right of Canada or
any province, rateably notwithstanding any statutory
preference to the contrary.

g) les honoraires et droits mentionnés au paragraphe
70(2), mais jusqu’à concurrence seulement de la réali-
sation des biens exigibles en vertu de ce paragraphe;

h) dans le cas d’un failli qui est devenu un failli avant
la date prescrite, toutes dettes contractées par le failli
sous l’autorité d’une loi sur les accidents du travail,
d’une loi sur l’assurance-chômage, d’une disposition
de la Loi de l’impôt sur le revenu créant une obligation
de rembourser à Sa Majesté des sommes qui ont été
déduites ou retenues, au prorata;

i) les réclamations résultant de blessures subies par
des employés du failli, que les dispositions d’une loi
sur les accidents du travail ne visent pas, mais seule-
ment jusqu’à concurrence des montants d’argent reçus
des personnes garantissant le failli contre le préjudice
résultant de ces blessures;

j) dans le cas d’un failli qui est devenu un failli avant
la date prescrite, les réclamations, non mentionnées
aux alinéas a) à i), de Sa Majesté du chef du Canada ou
d’une province, au prorata, nonobstant tout privilège
prévu par une loi à l’effet contraire.

Payment as funds available À acquitter dès que les disponibilités le permettent

(2) Subject to the retention of such sums as may be nec-
essary for the costs of administration or otherwise, pay-
ment in accordance with subsection (1) shall be made as
soon as funds are available for the purpose.

(2) Sauf la retenue des sommes qui peuvent être néces-
saires pour les frais d’administration ou autrement, le
paiement prévu au paragraphe (1) est fait dès qu’il se
trouve des disponibilités à cette fin.

Balance of claim Solde de réclamation

(3) A creditor whose rights are restricted by this section
is entitled to rank as an unsecured creditor for any bal-
ance of claim due him.
R.S., 1985, c. B-3, s. 136; 1992, c. 1, s. 143(E), c. 27, s. 54; 1997, c. 12, s. 90; 2001, c. 4, s.
31; 2004, c. 25, s. 70; 2005, c. 47, s. 88.

(3) Tout créancier dont le présent article restreint les
droits prend rang comme créancier non garanti, quant à
tout solde de réclamation qui lui est dû.
L.R. (1985), ch. B-3, art. 136; 1992, ch. 1, art. 143(A), ch. 27, art. 54; 1997, ch. 12, art. 90;
2001, ch. 4, art. 31; 2004, ch. 25, art. 70; 2005, ch. 47, art. 88.

Postponement of claims — creditor not at arm’s
length

Ajournement de réclamations relatives à des
transactions

137 (1) A creditor who, at any time before the
bankruptcy of a debtor, entered into a transaction with
the debtor and who was not at arm’s length with the
debtor at that time is not entitled to claim a dividend in
respect of a claim arising out of that transaction until all
claims of the other creditors have been satisfied, unless
the transaction was in the opinion of the trustee or of the
court a proper transaction.

137 (1) Le créancier qui, avant la faillite du débiteur, a
conclu une transaction avec celui-ci alors qu’il existait un
lien de dépendance entre eux n’a pas droit de réclamer
un dividende relativement à une réclamation née de cette
transaction jusqu’à ce que toutes les réclamations des
autres créanciers aient été satisfaites, sauf si la transac-
tion était, de l’avis du syndic ou du tribunal, une transac-
tion régulière.

(2) [Repealed, 2007, c. 36, s. 47]
R.S., 1985, c. B-3, s. 137; 2000, c. 12, s. 15; 2005, c. 47, s. 89; 2007, c. 36, s. 47.

(2) [Abrogé, 2007, ch. 36, art. 47]
L.R. (1985), ch. B-3, art. 137; 2000, ch. 12, art. 15; 2005, ch. 47, art. 89; 2007, ch. 36, art.
47.

138 [Repealed, 2007, c. 36, s. 48] 138 [Abrogé, 2007, ch. 36, art. 48]
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Postponement of claims of silent partners Renvoi des réclamations d’un bailleur de fonds

139 Where a lender advances money to a borrower en-
gaged or about to engage in trade or business under a
contract with the borrower that the lender shall receive a
rate of interest varying with the profits or shall receive a
share of the profits arising from carrying on the trade or
business, and the borrower subsequently becomes
bankrupt, the lender of the money is not entitled to re-
cover anything in respect of the loan until the claims of
all other creditors of the borrower have been satisfied.
R.S., c. B-3, s. 110.

139 Lorsqu’un prêteur avance de l’argent à un emprun-
teur, engagé ou sur le point de s’engager dans un com-
merce ou une entreprise, aux termes d’un contrat, passé
avec l’emprunteur, en vertu duquel le prêteur doit rece-
voir un taux d’intérêt variant selon les profits ou recevoir
une partie des profits provenant de la conduite du com-
merce ou de l’entreprise, et que subséquemment l’em-
prunteur devient failli, le prêteur n’a droit à aucun recou-
vrement du chef d’un pareil prêt jusqu’à ce que les
réclamations de tous les autres créanciers de l’emprun-
teur aient été acquittées.
S.R., ch. B-3, art. 110.

Postponement of wage claims of officers and
directors

Renvoi des réclamations pour gages des dirigeants et
administrateurs

140 Where a corporation becomes bankrupt, no officer
or director thereof is entitled to have his claim preferred
as provided by section 136 in respect of wages, salary,
commission or compensation for work done or services
rendered to the corporation in any capacity.
R.S., c. B-3, s. 111.

140 Dans le cas où une personne morale devient en
faillite, aucun dirigeant ou administrateur de celle-ci n’a
droit à la priorité de réclamation prévue par l’article 136
à l’égard de tout salaire, traitement, commission ou ré-
munération pour travail exécuté ou services rendus à
cette personne morale à quelque titre que ce soit.
S.R., ch. B-3, art. 111.

Postponement of equity claims Réclamations relatives à des capitaux propres

140.1 A creditor is not entitled to a dividend in respect
of an equity claim until all claims that are not equity
claims have been satisfied.
2005, c. 47, s. 90; 2007, c. 36, s. 49.

140.1 Le créancier qui a une réclamation relative à des
capitaux propres n’a pas droit à un dividende à cet égard
avant que toutes les réclamations qui ne sont pas des ré-
clamations relatives à des capitaux propres aient été sa-
tisfaites.
2005, ch. 47, art. 90; 2007, ch. 36, art. 49.

Claims generally payable rateably Réclamations généralement payables au prorata

141 Subject to this Act, all claims proved in a bankrupt-
cy shall be paid rateably.
R.S., c. B-3, s. 112.

141 Sous réserve des autres dispositions de la présente
loi, toutes les réclamations établies dans la faillite sont
acquittées au prorata.
S.R., ch. B-3, art. 112.

Partners and separate properties Associés et biens distincts

142 (1) Where partners become bankrupt, their joint
property shall be applicable in the first instance in pay-
ment of their joint debts, and the separate property of
each partner shall be applicable in the first instance in
payment of his separate debts.

142 (1) Dans le cas où des associés deviennent en
faillite, leurs biens communs sont applicables en premier
lieu au paiement de leurs dettes communes, et les biens
distincts de chaque associé sont applicables en premier
lieu au paiement de ses dettes distinctes.

Surplus of separate properties Surplus des biens distincts

(2) Where there is a surplus of the separate properties of
the partners, it shall be dealt with as part of the joint
property.

(2) Lorsqu’il existe un surplus des biens distincts, il en
est disposé comme partie des biens communs.

Surplus of joint properties Surplus des biens communs

(3) Where there is a surplus of the joint property of the
partners, it shall be dealt with as part of the respective

(3) Lorsqu’il existe un surplus des biens communs, il en
est disposé comme partie des biens distincts respectifs en
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OFFICIAL STATUS
OF CONSOLIDATIONS

CARACTÈRE OFFICIEL
DES CODIFICATIONS

Subsections 31(1) and (2) of the Legislation Revision and
Consolidation Act, in force on June 1, 2009, provide as
follows:

Les paragraphes 31(1) et (2) de la Loi sur la révision et la
codification des textes législatifs, en vigueur le 1er juin
2009, prévoient ce qui suit :

Published consolidation is evidence Codifications comme élément de preuve
31 (1) Every copy of a consolidated statute or consolidated
regulation published by the Minister under this Act in either
print or electronic form is evidence of that statute or regula-
tion and of its contents and every copy purporting to be pub-
lished by the Minister is deemed to be so published, unless
the contrary is shown.

31 (1) Tout exemplaire d'une loi codifiée ou d'un règlement
codifié, publié par le ministre en vertu de la présente loi sur
support papier ou sur support électronique, fait foi de cette
loi ou de ce règlement et de son contenu. Tout exemplaire
donné comme publié par le ministre est réputé avoir été ainsi
publié, sauf preuve contraire.

Inconsistencies in Acts Incompatibilité — lois
(2) In the event of an inconsistency between a consolidated
statute published by the Minister under this Act and the origi-
nal statute or a subsequent amendment as certified by the
Clerk of the Parliaments under the Publication of Statutes
Act, the original statute or amendment prevails to the extent
of the inconsistency.

(2) Les dispositions de la loi d'origine avec ses modifications
subséquentes par le greffier des Parlements en vertu de la Loi
sur la publication des lois l'emportent sur les dispositions in-
compatibles de la loi codifiée publiée par le ministre en vertu
de la présente loi.

NOTE NOTE

This consolidation is current to December 11, 2017. The
last amendments came into force on February 26, 2015.
Any amendments that were not in force as of Decem‐
ber 11, 2017 are set out at the end of this document un‐
der the heading “Amendments Not in Force”.

Cette codification est à jour au 11 décembre 2017. Les
dernières modifications sont entrées en vigueur
le 26 février 2015. Toutes modifications qui n'étaient pas
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(d) order that any money payable to a shareholder
who cannot be found be paid to the Receiver General
and subsection 227(3) applies in respect thereof.

R.S., 1985, c. C-44, s. 206; 2001, c. 14, ss. 99, 135(E); 2011, c. 21, s. 61.

d) prévoir le versement, au receveur général, des
fonds payables aux actionnaires introuvables, auquel
cas le paragraphe 227(3) s’applique.

L.R. (1985), ch. C-44, art. 206; 2001, ch. 14, art. 99 et 135(A); 2011, ch. 21, art. 61.

Obligation to acquire shares Acquisition forcée à la demande d’un actionnaire

206.1 (1) If a shareholder holding shares of a distribut-
ing corporation does not receive an offeror’s notice under
subsection 206(3), the shareholder may

(a) within ninety days after the date of termination of
the take-over bid, or

(b) if the shareholder did not receive an offer pur-
suant to the take-over bid, within ninety days after the
later of

(i) the date of termination of the take-over bid, and

(ii) the date on which the shareholder learned of
the take-over bid,

require the offeror to acquire those shares.

206.1 (1) L’actionnaire qui détient des actions d’une so-
ciété ayant fait appel au public et qui n’a pas reçu du pol-
licitant l’avis visé au paragraphe 206(3) peut exiger de ce
dernier l’acquisition de ces actions :

a) soit dans les quatre-vingt-dix jours suivant la date
d’expiration de l’offre d’achat visant à la mainmise;

b) soit, s’il n’a pas reçu une telle offre, dans le délai vi-
sé à l’alinéa a) ou dans les quatre-vingt-dix jours sui-
vant la date où il a pris connaissance de l’offre si ce dé-
lai est plus long.

Conditions Conditions

(2) If a shareholder requires the offeror to acquire shares
under subsection (1), the offeror shall acquire the shares
on the same terms under which the offeror acquired or
will acquire the shares of the offerees who accepted the
take-over bid.
2001, c. 14, s. 100.

(2) Le pollicitant est alors tenu d’acquérir les actions aux
mêmes conditions que celles faites aux pollicités accep-
tants.
2001, ch. 14, art. 100.

PART XVIII PARTIE XVIII

Liquidation and Dissolution Liquidation et dissolution

Definition of court Définition de tribunal

207 In this Part, court means a court having jurisdiction
in the place where the corporation has its registered of-
fice.
1974-75-76, c. 33, s. 200; 1978-79, c. 9, s. 1(F).

207 Dans la présente partie, tribunal désigne le tribunal
compétent du ressort du siège social de la société.
1974-75-76, ch. 33, art. 200; 1978-79, ch. 9, art. 1(F).

Application of Part Application de la présente partie

208 (1) This Part, other than sections 209 and 212, does
not apply to a corporation that is an insolvent person or a
bankrupt as those terms are defined in subsection 2(1) of
the Bankruptcy and Insolvency Act.

208 (1) La présente partie, sauf les articles 209 et 212,
ne s’applique pas aux sociétés qui sont des personnes in-
solvables ou des faillies au sens du paragraphe 2(1) de la
Loi sur la faillite et l’insolvabilité.

Staying proceedings Suspension des procédures

(2) Any proceedings taken under this Part to dissolve or
to liquidate and dissolve a corporation shall be stayed if

(2) Toute procédure soit de dissolution, soit de liquida-
tion et de dissolution, engagée en vertu de la présente
partie, est suspendue dès la constatation de l’insolvabilité
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the corporation is at any time found, in a proceeding un-
der the Bankruptcy and Insolvency Act, to be an insol-
vent person as defined in subsection 2(1) of that Act.
R.S., 1985, c. C-44, s. 208; 1992, c. 27, s. 90; 2001, c. 14, s. 101.

de la société au cours de procédures intentées en vertu de
la Loi sur la faillite et l’insolvabilité.
L.R. (1985), ch. C-44, art. 208; 1992, ch. 27, art. 90; 2001, ch. 14, art. 101.

Revival Reconstitution

209 (1) When a body corporate is dissolved under this
Part or under section 268 of this Act, section 261 of chap-
ter 33 of the Statutes of Canada, 1974-75-76, or subsec-
tion 297(6) of the Canada Not-for-profit Corporations
Act, any interested person may apply to the Director to
have the body corporate revived as a corporation under
this Act.

209 (1) Tout intéressé peut demander au directeur la
reconstitution en société régie par la présente loi d’une
personne morale dissoute en vertu de la présente partie,
de l’article 268 de la présente loi, de l’article 261 de la Loi
sur les sociétés commerciales canadiennes, chapitre 33
des Statuts du Canada de 1974-75-76, ou du paragraphe
297(6) de la Loi canadienne sur les organisations à but
non lucratif.

Articles of revival Clauses de reconstitution

(2) Articles of revival in the form that the Director fixes
shall be sent to the Director.

(2) Les clauses de reconstitution sont envoyées au direc-
teur en la forme établie par lui.

Certificate of revival Certificat de reconstitution

(3) On receipt of articles of revival, the Director shall is-
sue a certificate of revival in accordance with section 262,
if

(a) the body corporate has fulfilled all conditions
precedent that the Director considers reasonable; and

(b) there is no valid reason for refusing to issue the
certificate.

(3) Sur réception des clauses de reconstitution, le direc-
teur doit délivrer un certificat de reconstitution confor-
mément à l’article 262 si :

a) la personne morale a rempli les conditions préa-
lables à la délivrance qu’il estime raisonnables;

b) il n’y a aucun motif valable d’en refuser la déli-
vrance.

Date of revival Reconstitution

(3.1) A body corporate is revived as a corporation under
this Act on the date shown on the certificate of revival.

(3.1) La personne morale est reconstituée en société ré-
gie par la présente loi à la date figurant sur le certificat.

Rights preserved Maintien des droits et obligations

(4) Subject to any reasonable terms that may be imposed
by the Director, to the rights acquired by any person after
its dissolution and to any changes to the internal affairs
of the corporation after its dissolution, the revived corpo-
ration is, in the same manner and to the same extent as if
it had not been dissolved,

(a) restored to its previous position in law, including
the restoration of any rights and privileges whether
arising before its dissolution or after its dissolution
and before its revival; and

(b) liable for the obligations that it would have had if
it had not been dissolved whether they arise before its
dissolution or after its dissolution and before its re-
vival.

(4) Sous réserve des modalités raisonnables imposées
par le directeur, des droits acquis par toute personne
après sa dissolution et de tout changement aux affaires
internes de la société survenu après sa dissolution, la so-
ciété reconstituée recouvre, comme si elle n’avait jamais
été dissoute :

a) la même situation juridique, notamment ses droits
et privilèges, indépendamment de leur date d’acquisi-
tion;

b) la responsabilité des obligations qui seraient les
siennes si elle n’avait pas été dissoute, indépendam-
ment de la date où elles ont été contractées.
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Legal actions Action en justice

(5) Any legal action respecting the affairs of a revived
corporation taken between the time of its dissolution and
its revival is valid and effective.

(5) Est valide toute action en justice concernant les af-
faires internes de la société reconstituée intentée entre le
moment de sa dissolution et celui de sa reconstitution.

Definition of interested person Définition

(6) In this section, interested person includes

(a) a shareholder, a director, an officer, an employee
and a creditor of the dissolved corporation;

(b) a person who has a contractual relationship with
the dissolved corporation;

(c) a person who, although at the time of dissolution
of the corporation was not a person described in para-
graph (a), would be such a person if a certificate of re-
vival is issued under this section; and

(d) a trustee in bankruptcy for the dissolved corpora-
tion.

R.S., 1985, c. C-44, s. 209; 2001, c. 14, s. 102; 2009, c. 23, s. 310.

(6) Pour l’application du présent article, « intéressé »
s’entend notamment :

a) des actionnaires, administrateurs, dirigeants, em-
ployés et créanciers de la société dissoute;

b) de toute personne ayant un lien contractuel avec
elle;

c) de toute personne qui, bien que non visée par l’ali-
néa a) à la date de la dissolution, le deviendrait si la
société était reconstituée;

d) du syndic de faillite de la société dissoute.
L.R. (1985), ch. C-44, art. 209; 2001, ch. 14, art. 102; 2009, ch. 23, art. 310.

Dissolution before commencing business Dissolution avant le début des opérations

210 (1) A corporation that has not issued any shares
may be dissolved at any time by resolution of all the di-
rectors.

210 (1) La société n’ayant émis aucune action peut être
dissoute par résolution de tous les administrateurs.

Dissolution if no property Dissolution lorsqu’il n’y a pas de biens

(2) A corporation that has no property and no liabilities
may be dissolved by special resolution of the sharehold-
ers or, where it has issued more than one class of shares,
by special resolutions of the holders of each class
whether or not they are otherwise entitled to vote.

(2) La société sans biens ni dettes peut être dissoute par
résolution spéciale soit des actionnaires soit, en présence
de plusieurs catégories d’actions, des détenteurs d’ac-
tions de chaque catégorie assorties ou non du droit de
vote.

Dissolution where property disposed of Dissolution après répartition des biens

(3) A corporation that has property or liabilities or both
may be dissolved by special resolution of the sharehold-
ers or, where it has issued more than one class of shares,
by special resolutions of the holders of each class
whether or not they are otherwise entitled to vote, if

(a) by the special resolution or resolutions the share-
holders authorize the directors to cause the corpora-
tion to distribute any property and discharge any lia-
bilities; and

(b) the corporation has distributed any property and
discharged any liabilities before it sends articles of dis-
solution to the Director pursuant to subsection (4).

(3) La société, qui a des biens ou des dettes ou les deux à
la fois, peut être dissoute par résolution spéciale soit des
actionnaires soit, en présence de plusieurs catégories
d’actions, des détenteurs d’actions de chaque catégorie
assorties ou non du droit de vote, pourvu que :

a) d’une part, les résolutions autorisent les adminis-
trateurs à effectuer une répartition de biens et un rè-
glement de dettes;

b) d’autre part, la société ait effectué une répartition
de biens et un règlement de dettes avant d’envoyer les
clauses de dissolution au directeur conformément au
paragraphe (4).

Articles of dissolution Clauses de dissolution

(4) Articles of dissolution in the form that the Director
fixes shall be sent to the Director.

(4) Les clauses de dissolution sont envoyées au directeur
en la forme établie par lui.
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Certificate of dissolution Certificat de dissolution

(5) On receipt of articles of dissolution, the Director shall
issue a certificate of dissolution in accordance with sec-
tion 262.

(5) Sur réception des clauses de dissolution, le directeur
délivre un certificat de dissolution en conformité avec
l’article 262.

Effect of certificate Effet du certificat

(6) The corporation ceases to exist on the date shown in
the certificate of dissolution.
R.S., 1985, c. C-44, s. 210; 2001, c. 14, s. 103.

(6) La société cesse d’exister à la date figurant sur le cer-
tificat de dissolution.
L.R. (1985), ch. C-44, art. 210; 2001, ch. 14, art. 103.

Proposing liquidation and dissolution Proposition de liquidation et dissolution

211 (1) The directors may propose, or a shareholder
who is entitled to vote at an annual meeting of sharehold-
ers may, in accordance with section 137, make a proposal
for, the voluntary liquidation and dissolution of a corpo-
ration.

211 (1) La liquidation et la dissolution volontaires de la
société peuvent être proposées par les administrateurs
ou, conformément à l’article 137, par tout actionnaire ha-
bile à voter à l’assemblée annuelle.

Notice of meeting Avis d’assemblée

(2) Notice of any meeting of shareholders at which vol-
untary liquidation and dissolution is to be proposed shall
set out the terms thereof.

(2) L’avis de convocation de l’assemblée, qui doit statuer
sur la proposition de liquidation et de dissolution volon-
taires, doit en exposer les modalités.

Shareholders resolution Résolution des actionnaires

(3) A corporation may liquidate and dissolve by special
resolution of the shareholders or, where the corporation
has issued more than one class of shares, by special reso-
lutions of the holders of each class whether or not they
are otherwise entitled to vote.

(3) La société peut prononcer sa liquidation et sa disso-
lution par résolution spéciale des actionnaires ou, le cas
échéant, par résolution spéciale des détenteurs de chaque
catégorie d’actions, assorties ou non du droit de vote.

Statement of intent to dissolve Déclaration d’intention

(4) A statement of intent to dissolve in the form that the
Director fixes shall be sent to the Director.

(4) Une déclaration d’intention de dissolution est en-
voyée au directeur en la forme établie par lui.

Certificate of intent to dissolve Certificat d’intention

(5) On receipt of a statement of intent to dissolve, the Di-
rector shall issue a certificate of intent to dissolve in ac-
cordance with section 262.

(5) Sur réception de la déclaration d’intention de disso-
lution, le directeur délivre, en conformité avec l’article
262, un certificat d’intention de dissolution.

Effect of certificate Effet du certificat

(6) On issue of a certificate of intent to dissolve, the cor-
poration shall cease to carry on business except to the ex-
tent necessary for the liquidation, but its corporate exis-
tence continues until the Director issues a certificate of
dissolution.

(6) Dès la délivrance du certificat, la société doit cesser
toute activité commerciale, sauf dans la mesure néces-
saire à la liquidation, mais sa personnalité morale ne
cesse d’exister qu’à la délivrance du certificat de dissolu-
tion.

Liquidation Liquidation

(7) After issue of a certificate of intent to dissolve, the
corporation shall

(a) immediately cause notice thereof to be sent to
each known creditor of the corporation;

(7) À la suite de la délivrance du certificat d’intention de
dissolution, la société doit :

a) en envoyer immédiatement avis à chaque créancier
connu;
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(b) without delay take reasonable steps to give notice
of it in each province in Canada where the corporation
was carrying on business at the time it sent the state-
ment of intent to dissolve to the Director;

(c) proceed to collect its property, to dispose of prop-
erties that are not to be distributed in kind to its
shareholders, to discharge all its obligations and to do
all other acts required to liquidate its business; and

(d) after giving the notice required under paragraphs
(a) and (b) and adequately providing for the payment
or discharge of all its obligations, distribute its re-
maining property, either in money or in kind, among
its shareholders according to their respective rights.

b) prendre sans délai toute disposition utile pour en
donner avis dans chaque province où la société exer-
çait ses activités commerciales au moment de l’envoi
au directeur de la déclaration d’intention de dissolu-
tion;

c) accomplir tous actes utiles à la dissolution, notam-
ment recouvrer ses biens, disposer des biens non des-
tinés à être répartis en nature entre les actionnaires et
honorer ses obligations;

d) après avoir donné les avis exigés aux alinéas a) et
b) et constitué une provision suffisante pour honorer
ses obligations, répartir le reliquat de l’actif, en numé-
raire ou en nature, entre les actionnaires, selon leurs
droits respectifs.

Supervision by court Surveillance judiciaire

(8) The Director or any interested person may, at any
time during the liquidation of a corporation, apply to a
court for an order that the liquidation be continued un-
der the supervision of the court as provided in this Part,
and on such application the court may so order and make
any further order it thinks fit.

(8) Le tribunal, sur demande présentée à cette fin et au
cours de la liquidation par le directeur ou par tout inté-
ressé, peut, par ordonnance, décider que la liquidation
sera poursuivie sous sa surveillance conformément à la
présente partie, et prendre toute autre mesure perti-
nente.

Notice to Director Avis au directeur

(9) An applicant under this section shall give the Direc-
tor notice of the application, and the Director is entitled
to appear and be heard in person or by counsel.

(9) L’intéressé qui présente la demande prévue au pré-
sent article doit en donner avis au directeur; celui-ci peut
comparaître en personne ou par ministère d’avocat.

Revocation Révocation

(10) At any time after issue of a certificate of intent to
dissolve and before issue of a certificate of dissolution, a
certificate of intent to dissolve may be revoked by send-
ing to the Director a statement of revocation of intent to
dissolve in the form that the Director fixes, if such revo-
cation is approved in the same manner as the resolution
under subsection (3).

(10) Le certificat d’intention de dissolution peut, après
sa délivrance et avant celle du certificat de dissolution,
être révoqué par résolution adoptée conformément au
paragraphe (3) et sur envoi au directeur d’une déclara-
tion de renonciation à dissolution en la forme établie par
lui.

Certificate of revocation of intent to dissolve Certificat

(11) On receipt of a statement of revocation of intent to
dissolve, the Director shall issue a certificate of revoca-
tion of intent to dissolve in accordance with section 262.

(11) Sur réception de la déclaration de renonciation à
dissolution, le directeur délivre, en conformité avec l’ar-
ticle 262, le certificat à cet effet.

Effect of certificate Effet du certificat

(12) On the date shown in the certificate of revocation of
intent to dissolve, the revocation is effective and the cor-
poration may continue to carry on its business or busi-
nesses.

(12) Le certificat de renonciation à dissolution prend ef-
fet à la date qui y figure et la société peut dès lors conti-
nuer à exercer ses activités commerciales.

Right to dissolve Droit de dissolution

(13) If a certificate of intent to dissolve has not been re-
voked and the corporation has complied with subsection
(7), the corporation shall prepare articles of dissolution.

(13) En l’absence de renonciation à dissolution, la socié-
té, après avoir observé le paragraphe (7), rédige les
clauses régissant la dissolution.
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Articles of dissolution Clauses de dissolution

(14) Articles of dissolution in the form that the Director
fixes shall be sent to the Director.

(14) Les clauses de dissolution sont envoyées au direc-
teur en la forme établie par lui.

Certificate of dissolution Certificat de dissolution

(15) On receipt of articles of dissolution, the Director
shall issue a certificate of dissolution in accordance with
section 262.

(15) Sur réception des clauses de dissolution, le direc-
teur délivre un certificat de dissolution en conformité
avec l’article 262.

Effect of certificate Effet du certificat

(16) The corporation ceases to exist on the date shown in
the certificate of dissolution.
R.S., 1985, c. C-44, s. 211; 2001, c. 14, s. 104.

(16) La société cesse d’exister à la date figurant sur le
certificat de dissolution.
L.R. (1985), ch. C-44, art. 211; 2001, ch. 14, art. 104.

Dissolution by Director Dissolution par le directeur

212 (1) Subject to subsections (2) and (3), the Director
may

(a) dissolve a corporation by issuing a certificate of
dissolution under this section if the corporation

(i) has not commenced business within three years
after the date shown in its certificate of incorpora-
tion,

(ii) has not carried on its business for three consec-
utive years,

(iii) is in default for a period of one year in sending
to the Director any fee, notice or document re-
quired by this Act, or

(iv) does not have any directors or is in the situa-
tion described in subsection 109(4); or

(b) apply to a court for an order dissolving the corpo-
ration, in which case section 217 applies.

212 (1) Sous réserve des paragraphes (2) et (3), le direc-
teur peut :

a) soit dissoudre, par la délivrance du certificat de
dissolution prévu au présent article, toute société qui,
selon le cas :

(i) n’a pas commencé ses opérations dans les trois
ans suivant la date figurant sur son certificat de
constitution,

(ii) n’a pas exercé ses activités commerciales pen-
dant trois ans consécutifs,

(iii) omet, pendant un délai d’un an, d’envoyer au
directeur les droits, avis ou documents exigés par la
présente loi,

(iv) est sans administrateur ou se trouve dans la si-
tuation visée au paragraphe 109(4);

b) soit demander au tribunal sa dissolution par voie
d’ordonnance, auquel cas l’article 217 s’applique.

Publication Publication

(2) The Director shall not dissolve a corporation under
this section until the Director has

(a) given one hundred and twenty days notice of the
decision to dissolve the corporation to the corporation
and to each director thereof; and

(b) published notice of that decision in a publication
generally available to the public.

(2) Le directeur ne peut dissoudre, en vertu du présent
article, une société avant :

a) de lui avoir donné, ainsi qu’à chacun de ses admi-
nistrateurs, un préavis de cent vingt jours de sa déci-
sion;

b) d’avoir publié un avis de son intention dans une
publication accessible au grand public.

Certificate of dissolution Certificat de dissolution

(3) Unless cause to the contrary has been shown or an
order has been made by a court under section 246, the
Director may, after the expiration of the period referred

(3) En l’absence d’opposition justifiée ou d’ordonnance
rendue en vertu de l’article 246, le directeur peut, à l’expi-
ration du délai visé au paragraphe (2), délivrer le certifi-
cat de dissolution en la forme établie par lui.
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to in subsection (2), issue a certificate of dissolution in
the form that the Director fixes.

Exception — non-payment of incorporation fee Non-paiement des droits de constitution

(3.1) Despite anything in this section, the Director may
dissolve a corporation by issuing a certificate of dissolu-
tion if the required fee for the issuance of a certificate of
incorporation has not been paid.

(3.1) Malgré toute autre disposition du présent article, le
directeur peut dissoudre une société par la délivrance du
certificat de dissolution lorsque les droits requis pour la
délivrance d’un certificat de constitution n’ont pas été
payés.

Effect of certificate Effet du certificat

(4) The corporation ceases to exist on the date shown in
the certificate of dissolution.
R.S., 1985, c. C-44, s. 212; 1994, c. 24, s. 25; 2001, c. 14, ss. 105, 135(E).

(4) La société cesse d’exister à la date figurant sur le cer-
tificat de dissolution.
L.R. (1985), ch. C-44, art. 212; 1994, ch. 24, art. 25; 2001, ch. 14, art. 105 et 135(A).

Grounds for dissolution Motifs de dissolution

213 (1) The Director or any interested person may ap-
ply to a court for an order dissolving a corporation if the
corporation has

(a) failed for two or more consecutive years to comply
with the requirements of this Act with respect to the
holding of annual meetings of shareholders;

(b) contravened subsection 16(2) or section 21, 157 or
159; or

(c) procured any certificate under this Act by misrep-
resentation.

213 (1) Le directeur ou tout intéressé peut demander au
tribunal de prononcer, par ordonnance, la dissolution de
la société qui, selon le cas :

a) n’a pas observé pendant au moins deux ans consé-
cutifs les dispositions de la présente loi en matière de
tenue des assemblées annuelles;

b) a enfreint les dispositions du paragraphe 16(2) ou
des articles 21, 157 ou 159;

c) a obtenu un certificat sur présentation de faits er-
ronés.

Notice to Director Avis au directeur

(2) An applicant under this section shall give the Direc-
tor notice of the application, and the Director is entitled
to appear and be heard in person or by counsel.

(2) L’intéressé qui présente la demande prévue au pré-
sent article doit en donner avis au directeur; celui-ci peut
comparaître en personne ou par ministère d’avocat.

Dissolution order Ordonnance de dissolution

(3) On an application under this section or section 212,
the court may order that the corporation be dissolved or
that the corporation be liquidated and dissolved under
the supervision of the court, and the court may make any
other order it thinks fit.

(3) Sur demande présentée en vertu du présent article ou
de l’article 212, le tribunal peut rendre toute ordonnance
qu’il estime pertinente et, notamment, prononcer la dis-
solution de la société ou en prescrire la dissolution et la
liquidation sous sa surveillance.

Certificate Certificat

(4) On receipt of an order under this section, section 212
or 214, the Director shall

(a) if the order is to dissolve the corporation, issue a
certificate of dissolution in the form that the Director
fixes; or

(4) Sur réception de l’ordonnance visée au présent article
ou aux articles 212 ou 214, le directeur délivre, en la
forme établie par lui, un certificat :

a) de dissolution, s’il s’agit d’une ordonnance à cet ef-
fet;

b) d’intention de dissolution, s’il s’agit d’une ordon-
nance de liquidation et de dissolution sous sur-
veillance judiciaire; il en fait publier un avis dans une
publication accessible au grand public.
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(b) if the order is to liquidate and dissolve the corpo-
ration under the supervision of the court, issue a cer-
tificate of intent to dissolve in the form that the Direc-
tor fixes and publish notice of the order in a
publication generally available to the public.

Effect of certificate Effet du certificat

(5) The corporation ceases to exist on the date shown in
the certificate of dissolution.
R.S., 1985, c. C-44, s. 213; 2001, c. 14, s. 106.

(5) La société cesse d’exister à la date figurant sur le cer-
tificat de dissolution.
L.R. (1985), ch. C-44, art. 213; 2001, ch. 14, art. 106.

Further grounds Autres motifs

214 (1) A court may order the liquidation and dissolu-
tion of a corporation or any of its affiliated corporations
on the application of a shareholder,

(a) if the court is satisfied that in respect of a corpora-
tion or any of its affiliates

(i) any act or omission of the corporation or any of
its affiliates effects a result,

(ii) the business or affairs of the corporation or any
of its affiliates are or have been carried on or con-
ducted in a manner, or

(iii) the powers of the directors of the corporation
or any of its affiliates are or have been exercised in
a manner

that is oppressive or unfairly prejudicial to or that un-
fairly disregards the interests of any security holder,
creditor, director or officer; or

(b) if the court is satisfied that

(i) a unanimous shareholder agreement entitles a
complaining shareholder to demand dissolution of
the corporation after the occurrence of a specified
event and that event has occurred, or

(ii) it is just and equitable that the corporation
should be liquidated and dissolved.

214 (1) À la demande d’un actionnaire, le tribunal peut
ordonner la liquidation et la dissolution de la société ou
de toute autre société de son groupe dans l’un ou l’autre
des cas suivants :

a) il constate qu’elle abuse des droits de tout déten-
teur de valeurs mobilières, créancier, administrateur
ou dirigeant, ou se montre injuste à leur égard en leur
portant préjudice ou en ne tenant pas compte de leurs
intérêts :

(i) soit en raison de son comportement,

(ii) soit par la façon dont elle conduit ou a conduit
ses activités commerciales ou ses affaires internes,

(iii) soit par la façon dont ses administrateurs
exercent ou ont exercé leurs pouvoirs;

b) il constate :

(i) soit la survenance d’un événement qui, selon
une convention unanime des actionnaires permet à
l’actionnaire mécontent d’exiger la dissolution,

(ii) soit le caractère juste et équitable de cette me-
sure.

Alternative order Ordonnance subsidiaire

(2) On an application under this section, a court may
make such order under this section or section 241 as it
thinks fit.

(2) Sur demande présentée en vertu du présent article, le
tribunal peut rendre, conformément à cet article ou à
l’article 241, toute ordonnance qu’il estime pertinente.

Application of s. 242 Application de l’art. 242

(3) Section 242 applies to an application under this sec-
tion.
R.S., 1985, c. C-44, s. 214; 2001, c. 14, s. 107(F).

(3) L’article 242 s’applique aux demandes visées au pré-
sent article.
L.R. (1985), ch. C-44, art. 214; 2001, ch. 14, art. 107(F).
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Application for supervision Demande de surveillance

215 (1) An application to a court to supervise a volun-
tary liquidation and dissolution under subsection 211(8)
shall state the reasons, verified by an affidavit of the ap-
plicant, why the court should supervise the liquidation
and dissolution.

215 (1) La demande de surveillance présentée au tribu-
nal conformément au paragraphe 211(8) doit être moti-
vée, avec l’affidavit du demandeur à l’appui.

Court supervision Surveillance

(2) If a court makes an order applied for under subsec-
tion 211(8), the liquidation and dissolution of the corpo-
ration shall continue under the supervision of the court
in accordance with this Act.
1974-75-76, c. 33, s. 208; 1978-79, c. 9, s. 1(F).

(2) La liquidation et la dissolution doivent se poursuivre,
conformément à la présente loi, sous la surveillance du
tribunal, si l’ordonnance prévue au paragraphe 211(8) est
rendue.
1974-75-76, ch. 33, art. 208; 1978-79, ch. 9, art. 1(F).

Application to court Demande au tribunal

216 (1) An application to a court under subsection
214(1) shall state the reasons, verified by an affidavit of
the applicant, why the corporation should be liquidated
and dissolved.

216 (1) La demande de liquidation et de dissolution vi-
sée au paragraphe 214(1) doit être motivée, avec l’affida-
vit du demandeur à l’appui.

Show cause order Ordonnance préliminaire

(2) On an application under subsection 214(1), the court
may make an order requiring the corporation and any
person having an interest in the corporation or claim
against it to show cause, at a time and place specified in
the order, within four weeks after the date of the order,
why the corporation should not be liquidated and dis-
solved.

(2) Après le dépôt de la demande visée au paragraphe
214(1), le tribunal peut, par ordonnance, requérir la so-
ciété ainsi que tout intéressé ou créancier d’expliquer,
dans les quatre semaines de l’ordonnance et aux lieu,
date et heure indiqués, pourquoi la liquidation et la dis-
solution seraient inopportunes.

Powers of court Pouvoirs du tribunal

(3) On an application under subsection 214(1), the court
may order the directors and officers of the corporation to
furnish the court with all material information known to
or reasonably ascertainable by them, including

(a) financial statements of the corporation;

(b) the name and address of each shareholder of the
corporation; and

(c) the name and address of each known creditor or
claimant, including any creditor or claimant with
unliquidated, future or contingent claims, and any
person with whom the corporation has a contract.

(3) Après le dépôt de la demande visée au paragraphe
214(1), le tribunal peut ordonner aux administrateurs et
dirigeants de lui fournir tous les renseignements perti-
nents en leur possession ou qu’ils peuvent raisonnable-
ment obtenir, y compris :

a) les états financiers de la société;

b) les noms et adresses des actionnaires;

c) les noms et adresses des créanciers ou réclamants
connus, y compris ceux qui ont des créances non liqui-
dées, futures ou éventuelles, et des cocontractants de
la société.

Publication Publication

(4) A copy of an order made under subsection (2) shall
be

(a) published as directed in the order, at least once in
each week before the time appointed for the hearing,
in a newspaper published or distributed in the place
where the corporation has its registered office; and

(4) L’ordonnance rendue en vertu du paragraphe (2) est
à la fois :

a) insérée de la manière y indiquée, une fois au moins
chaque semaine précédant la date de l’audience, dans
un journal publié ou diffusé au lieu du siège social de
la société;
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(b) served on the Director and each person named in
the order.

b) signifiée au directeur et aux personnes y désignées.

Person responsible Personne responsable

(5) Publication and service of an order under this section
shall be effected by the corporation or by such other per-
son and in such manner as the court may order.
R.S., 1985, c. C-44, s. 216; 1999, c. 31, s. 64(E).

(5) La publication et la signification des ordonnances vi-
sées au présent article sont faites, selon les modalités que
prescrit le tribunal, par la société ou la personne qu’il dé-
signe.
L.R. (1985), ch. C-44, art. 216; 1999, ch. 31, art. 64(A).

Powers of court Pouvoirs du tribunal

217 In connection with the dissolution or the liquida-
tion and dissolution of a corporation, the court may, if it
is satisfied that the corporation is able to pay or ade-
quately provide for the discharge of all its obligations,
make any order it thinks fit including, without limiting
the generality of the foregoing,

(a) an order to liquidate;

(b) an order appointing a liquidator, with or without
security, fixing the liquidator’s remuneration and re-
placing a liquidator;

(c) an order appointing inspectors or referees, speci-
fying their powers, fixing their remuneration and re-
placing inspectors or referees;

(d) an order determining the notice to be given to any
interested person, or dispensing with notice to any
person;

(e) an order determining the validity of any claims
made against the corporation;

(f) an order, at any stage of the proceedings, restrain-
ing the directors and officers from

(i) exercising any of their powers, or

(ii) collecting or receiving any debt or other proper-
ty of the corporation, and from paying out or trans-
ferring any property of the corporation, except as
permitted by the court;

(g) an order determining and enforcing the duty or li-
ability of any present or former director, officer or
shareholder

(i) to the corporation, or

(ii) for an obligation of the corporation;

(h) an order approving the payment, satisfaction or
compromise of claims against the corporation and the
retention of assets for such purpose, and determining
the adequacy of provisions for the payment or

217 À l’occasion de la dissolution ou de la liquidation et
de la dissolution, le tribunal peut, s’il constate la capacité
de la société de payer ou de constituer une provision pour
honorer ses obligations, rendre les ordonnances qu’il es-
time pertinentes et en vue, notamment :

a) de procéder à la liquidation;

b) de nommer un liquidateur et d’exiger de lui une ga-
rantie, de fixer sa rémunération et de le remplacer;

c) de nommer des inspecteurs ou des arbitres, de pré-
ciser leurs pouvoirs, de fixer leur rémunération et de
les remplacer;

d) de décider s’il y a lieu de donner avis aux intéressés
ou à toute autre personne;

e) de juger de la validité des réclamations faites
contre la société;

f) d’interdire, à tout stade de la procédure, aux admi-
nistrateurs et aux dirigeants :

(i) soit d’exercer tout ou partie de leurs pouvoirs,

(ii) soit de percevoir toute créance de la société ou
de payer, céder ou recevoir tout bien de celle-ci,
sauf de la manière autorisée par le tribunal;

g) de préciser et de mettre en jeu la responsabilité des
administrateurs, dirigeants ou actionnaires ou de
leurs prédécesseurs :

(i) soit envers la société,

(ii) soit envers les tiers pour les obligations de la
société;

h) d’approuver, en ce qui concerne les dettes de la so-
ciété, tout paiement, règlement, transaction ou réten-
tion d’éléments d’actif, et de juger si les provisions
constituées suffisent à acquitter les obligations de la
société, qu’elles soient ou non liquidées, futures ou
éventuelles;
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discharge of obligations of the corporation, whether
liquidated, unliquidated, future or contingent;

(i) an order disposing of or destroying the documents
and records of the corporation;

(j) on the application of a creditor, the inspectors or
the liquidator, an order giving directions on any mat-
ter arising in the liquidation;

(k) after notice has been given to all interested par-
ties, an order relieving a liquidator from any omission
or default on such terms as the court thinks fit and
confirming any act of the liquidator;

(l) subject to section 223, an order approving any pro-
posed interim or final distribution to shareholders in
money or in property;

(m) an order disposing of any property belonging to
creditors or shareholders who cannot be found;

(n) on the application of any director, officer, security
holder, creditor or the liquidator,

(i) an order staying the liquidation on such terms
and conditions as the court thinks fit,

(ii) an order continuing or discontinuing the liqui-
dation proceedings, or

(iii) an order to the liquidator to restore to the cor-
poration all its remaining property; and

(o) after the liquidator has rendered a final account to
the court, an order dissolving the corporation.

R.S., 1985, c. C-44, s. 217; 2001, c. 14, ss. 108, 135(E); 2011, c. 21, s. 62(F).

i) de fixer l’usage qui sera fait des documents et re-
gistres de la société ou de les détruire;

j) sur demande d’un créancier, des inspecteurs ou du
liquidateur, de donner des instructions sur toute ques-
tion touchant à la liquidation;

k) sur avis à tous les intéressés, de décharger le liqui-
dateur de ses manquements, selon les modalités que le
tribunal estime pertinentes, et de confirmer ses actes;

l) sous réserve de l’article 223, d’approuver tout projet
de répartition provisoire ou définitive entre les action-
naires, en numéraire ou en nature;

m) de fixer la destination des biens appartenant aux
créanciers ou aux actionnaires introuvables;

n) sur demande de tout administrateur, dirigeant, dé-
tenteur de valeurs mobilières ou créancier ou du liqui-
dateur :

(i) de surseoir à la liquidation, selon les modalités
que le tribunal estime pertinentes,

(ii) de poursuivre ou d’interrompre la procédure de
liquidation,

(iii) d’enjoindre au liquidateur de restituer à la so-
ciété le reliquat des biens de celle-ci;

o) après la reddition de comptes définitive du liquida-
teur devant le tribunal, de dissoudre la société.

L.R. (1985), ch. C-44, art. 217; 2001, ch. 14, art. 108 et 135(A); 2011, ch. 21, art. 62(F).

Effect of order Effet de l’ordonnance

218 The liquidation of a corporation commences when a
court makes an order therefor.
1974-75-76, c. 33, s. 211; 1978-79, c. 9, s. 1(F).

218 La liquidation de la société commence dès que le
tribunal rend une ordonnance à cet effet.
1974-75-76, ch. 33, art. 211; 1978-79, ch. 9, art. 1(F).

Cessation of business and powers Cessation d’activité et perte de pouvoirs

219 (1) If a court makes an order for liquidation of a
corporation,

(a) the corporation continues in existence but shall
cease to carry on business, except the business that is,
in the opinion of the liquidator, required for an order-
ly liquidation; and

(b) the powers of the directors and shareholders cease
and vest in the liquidator, except as specifically autho-
rized by the court.

219 (1) À la suite de l’ordonnance de liquidation :

a) la société, tout en continuant à exister, cesse
d’exercer ses activités commerciales, à l’exception de
celles que le liquidateur estime nécessaires au déroule-
ment normal des opérations de la liquidation;

b) les pouvoirs des administrateurs et des action-
naires sont dévolus au liquidateur, sauf indication
contraire et expresse du tribunal.
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Delegation by liquidator Délégation par le liquidateur

(2) The liquidator may delegate any powers vested in the
liquidator by paragraph (1)(b) to the directors or share-
holders.
R.S., 1985, c. C-44, s. 219; 2001, c. 14, s. 135(E).

(2) Le liquidateur peut déléguer aux administrateurs ou
aux actionnaires la totalité ou une partie des pouvoirs qui
lui sont dévolus en vertu de l’alinéa (1)b).
L.R. (1985), ch. C-44, art. 219; 2001, ch. 14, art. 135(A).

Appointment of liquidator Nomination du liquidateur

220 (1) When making an order for the liquidation of a
corporation or at any time thereafter, the court may ap-
point any person, including a director, an officer or a
shareholder of the corporation or any other body corpo-
rate, as liquidator of the corporation.

220 (1) Le tribunal peut, en rendant l’ordonnance de li-
quidation ou par la suite, nommer en qualité de liquida-
teur toute personne et notamment l’un des administra-
teurs, dirigeants ou actionnaires de la société ou une
autre personne morale.

Vacancy Vacance

(2) Where an order for the liquidation of a corporation
has been made and the office of liquidator is or becomes
vacant, the property of the corporation is under the con-
trol of the court until the office of liquidator is filled.
1974-75-76, c. 33, s. 213; 1978-79, c. 9, ss. 1(F), 67.

(2) Les biens de la société sont placés sous la garde du
tribunal durant toute vacance du poste de liquidateur
survenant après le prononcé de l’ordonnance de liquida-
tion.
1974-75-76, ch. 33, art. 213; 1978-79, ch. 9, art. 1(F) et 67.

Duties of liquidator Obligations du liquidateur

221 A liquidator shall

(a) forthwith after appointment give notice thereof to
the Director and to each claimant and creditor known
to the liquidator;

(b) without delay publish notice by insertion once a
week for two consecutive weeks in a newspaper pub-
lished or distributed in the place where the corpora-
tion has its registered office and take reasonable steps
to give notice of the appointment in each province
where the corporation carries on business, requiring
any person

(i) indebted to the corporation, to render an ac-
count and pay to the liquidator at the time and
place specified any amount owing,

(ii) possessing property of the corporation, to deliv-
er it to the liquidator at the time and place speci-
fied, and

(iii) having a claim against the corporation,
whether liquidated, unliquidated, future or contin-
gent, to present particulars thereof in writing to the
liquidator not later than two months after the first
publication of the notice;

(c) take into custody and control the property of the
corporation;

(d) open and maintain a trust account for the moneys
of the corporation;

221 Le liquidateur doit :

a) donner avis, sans délai, de sa nomination au direc-
teur et aux réclamants et créanciers connus de lui;

b) insérer sans délai, une fois par semaine pendant
deux semaines consécutives, dans un journal publié ou
diffusé au lieu du siège social de la société, tout en pre-
nant des mesures raisonnables pour en faire une cer-
taine publicité dans chaque province où la société
exerce ses activités commerciales, un avis obligeant :

(i) les débiteurs de la société à lui rendre compte et
à lui payer leurs dettes, aux date et lieu précisés
dans cet avis,

(ii) les personnes en possession des biens de la so-
ciété à les lui remettre aux date et lieu précisés dans
l’avis,

(iii) les créanciers de la société à lui fournir par
écrit un relevé détaillé de leur créance, qu’elle soit
ou non liquidée, future ou éventuelle, dans les deux
mois de la première publication de l’avis;

c) prendre sous sa garde et sous son contrôle tous les
biens de la société;

d) ouvrir un compte en fiducie pour les fonds de la so-
ciété;

e) tenir une comptabilité des recettes et déboursés de
la société;
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(e) keep accounts of the moneys of the corporation re-
ceived and paid out by him;

(f) maintain separate lists of the shareholders, credi-
tors and other persons having claims against the cor-
poration;

(g) if at any time the liquidator determines that the
corporation is unable to pay or adequately provide for
the discharge of its obligations, apply to the court for
directions;

(h) deliver to the court and to the Director, at least
once in every twelve month period after appointment
or more often as the court may require, financial state-
ments of the corporation in the form required by sec-
tion 155 or in such other form as the liquidator may
think proper or as the court may require; and

(i) after the final accounts are approved by the court,
distribute any remaining property of the corporation
among the shareholders according to their respective
rights.

R.S., 1985, c. C-44, s. 221; 2001, c. 14, ss. 109, 135(E).

f) tenir des listes distinctes des actionnaires, créan-
ciers et autres réclamants;

g) demander des instructions au tribunal après
constatation de l’incapacité de la société d’honorer ses
obligations ou de constituer une provision suffisante à
cette fin;

h) remettre, au tribunal ainsi qu’au directeur, au
moins une fois tous les douze mois à compter de sa
nomination et chaque fois que le tribunal l’ordonne,
les états financiers de la société en la forme exigée à
l’article 155 ou en telle autre forme jugée pertinente
par le liquidateur ou exigée par le tribunal;

i) après l’approbation par le tribunal de ses comptes
définitifs, répartir le reliquat des biens de la société
entre les actionnaires selon leurs droits respectifs.

L.R. (1985), ch. C-44, art. 221; 2001, ch. 14, art. 109 et 135(A).

Powers of liquidator Pouvoirs du liquidateur

222 (1) A liquidator may

(a) retain lawyers, accountants, engineers, appraisers
and other professional advisers;

(b) bring, defend or take part in any civil, criminal or
administrative action or proceeding in the name and
on behalf of the corporation;

(c) carry on the business of the corporation as re-
quired for an orderly liquidation;

(d) sell by public auction or private sale any property
of the corporation;

(e) do all acts and execute or, in Quebec, sign any doc-
uments in the name and on behalf of the corporation;

(f) borrow money on the security of the property of
the corporation;

(g) settle or compromise any claims by or against the
corporation; and

(h) do all other things necessary for the liquidation of
the corporation and distribution of its property.

222 (1) Le liquidateur peut :

a) retenir les services de conseillers professionnels,
notamment d’avocats, de comptables, d’ingénieurs et
d’estimateurs;

b) ester en justice, lors de toute procédure civile, pé-
nale ou administrative, pour le compte de la société;

c) exercer les activités commerciales de la société
dans la mesure nécessaire à la liquidation;

d) vendre aux enchères publiques ou de gré à gré tout
bien de la société;

e) agir et signer des documents au nom de la société;

f) contracter des emprunts garantis par les biens de la
société;

g) transiger sur toutes réclamations mettant en cause
la société ou les régler;

h) faire tout ce qui est par ailleurs nécessaire à la li-
quidation et à la répartition des biens de la société.

Due diligence Défense de diligence raisonnable

(2) A liquidator is not liable if the liquidator exercised
the care, diligence and skill that a reasonably prudent

(2) N’est pas engagée la responsabilité du liquidateur qui
a agi avec le soin, la diligence et la compétence dont fe-
rait preuve, en pareilles circonstances, une personne
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person would have exercised in comparable
circumstances, including reliance in good faith on

(a) financial statements of the corporation represent-
ed to the liquidator by an officer of the corporation or
in a written report of the auditor of the corporation
fairly to reflect the financial condition of the corpora-
tion; or

(b) a report of a person whose profession lends credi-
bility to a statement made by the professional person.

prudente, notamment le fait de s’appuyer de bonne foi
sur :

a) les états financiers de la société qui, d’après l’un de
ses dirigeants ou d’après le rapport écrit du vérifica-
teur, reflètent équitablement sa situation;

b) les rapports des personnes dont la profession per-
met d’accorder foi à leurs déclarations.

Application for examination Demande d’interrogatoire

(3) If a liquidator has reason to believe that any person
has in their possession or under their control, or has con-
cealed, withheld or misappropriated any property of the
corporation, the liquidator may apply to the court for an
order requiring that person to appear before the court at
the time and place designated in the order and to be ex-
amined.

(3) Le liquidateur qui a de bonnes raisons de croire
qu’une personne a en sa possession ou sous son contrôle
ou a dissimulé, retenu ou détourné des biens de la société
peut demander au tribunal de l’obliger, par ordonnance,
à comparaître pour interrogatoire aux date, heure et lieu
que celle-ci précise.

Power of court Pouvoirs du tribunal

(4) If the examination referred to in subsection (3) dis-
closes that a person has concealed, withheld or misap-
propriated property of the corporation, the court may or-
der that person to restore it or pay compensation to the
liquidator.
R.S., 1985, c. C-44, s. 222; 2001, c. 14, ss. 110, 135(E); 2011, c. 21, s. 63(E).

(4) Le tribunal peut ordonner à la personne dont l’inter-
rogatoire visé au paragraphe (3) révèle qu’elle a dissimu-
lé, retenu ou détourné des biens de la société de les resti-
tuer au liquidateur ou de lui verser une indemnité
compensatoire.
L.R. (1985), ch. C-44, art. 222; 2001, ch. 14, art. 110 et 135(A); 2011, ch. 21, art. 63(A).

Costs of liquidation Frais de liquidation

223 (1) A liquidator shall pay the costs of liquidation
out of the property of the corporation and shall pay or
make adequate provision for all claims against the corpo-
ration.

223 (1) Le liquidateur acquitte les frais de liquidation
sur les biens de la société; il acquitte également toutes les
dettes de la société ou constitue une provision suffisante
à cette fin.

Final accounts Comptes définitifs

(2) Within one year after appointment, and after paying
or making adequate provision for all claims against the
corporation, the liquidator shall apply to the court

(a) for approval of the final accounts and for an order
permitting the liquidator to distribute in money or in
kind the remaining property of the corporation to its
shareholders according to their respective rights; or

(b) for an extension of time, setting out the reasons
therefor.

(2) Dans l’année de sa nomination et après avoir acquitté
toutes les dettes de la société ou constitué une provision
suffisante à cette fin, le liquidateur demande au tribunal :

a) soit d’approuver ses comptes définitifs et de l’auto-
riser, par ordonnance, à répartir en numéraire ou en
nature le reliquat des biens entre les actionnaires se-
lon leurs droits respectifs;

b) soit, avec motifs à l’appui, de prolonger son man-
dat.

Shareholder application Demande des actionnaires

(3) If a liquidator fails to make the application required
by subsection (2), a shareholder of the corporation may
apply to the court for an order for the liquidator to show
cause why a final accounting and distribution should not
be made.

(3) Tout actionnaire peut demander au tribunal d’obli-
ger, par ordonnance, le liquidateur qui néglige de présen-
ter la demande exigée par le paragraphe (2) à expliquer
pourquoi un compte définitif ne peut être dressé et une
répartition effectuée.
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Publication Publication

(4) A liquidator shall give notice of their intention to
make an application under subsection (2) to the Director,
to each inspector appointed under section 217, to each
shareholder and to any person who provided a security,
fidelity bond or fidelity insurance for the liquidation, and
shall publish the notice in a newspaper published or dis-
tributed in the place where the corporation has its regis-
tered office, or as otherwise directed by the court.

(4) Le liquidateur doit donner avis de son intention de
présenter la demande prévue au paragraphe (2) au direc-
teur, à chaque inspecteur nommé en vertu de l’article
217, à chaque actionnaire et aux personnes ayant fourni
une sûreté ou une assurance détournement et vol pour
les besoins de la liquidation, et faire insérer cet avis dans
un journal publié ou diffusé au lieu du siège social de la
société ou le faire connaître par tout autre moyen choisi
par le tribunal.

Final order Ordonnance définitive

(5) If the court approves the final accounts rendered by a
liquidator, the court shall make an order

(a) directing the Director to issue a certificate of dis-
solution;

(b) directing the custody or disposal of the documents
and records of the corporation; and

(c) subject to subsection (6), discharging the liquida-
tor.

(5) Le tribunal, s’il approuve les comptes définitifs du li-
quidateur, doit, par ordonnance :

a) demander au directeur de délivrer un certificat de
dissolution;

b) donner des instructions quant à la garde des docu-
ments et des livres de la société et à l’usage qui en sera
fait;

c) sous réserve du paragraphe (6), le libérer.

Delivery of order Copie

(6) The liquidator shall forthwith send a certified copy of
the order referred to in subsection (5) to the Director.

(6) Le liquidateur doit, sans délai, envoyer au directeur
une copie certifiée de l’ordonnance visée au paragraphe
(5).

Certificate of dissolution Certificat de dissolution

(7) On receipt of the order referred to in subsection (5),
the Director shall issue a certificate of dissolution in ac-
cordance with section 262.

(7) Sur réception de l’ordonnance visée au paragraphe
(5), le directeur délivre un certificat de dissolution en
conformité avec l’article 262.

Effect of certificate Effet du certificat

(8) The corporation ceases to exist on the date shown in
the certificate of dissolution.
R.S., 1985, c. C-44, s. 223; 2001, c. 14, ss. 111(E), 135(E); 2011, c. 21, s. 64.

(8) La société cesse d’exister à la date figurant sur le cer-
tificat de dissolution.
L.R. (1985), ch. C-44, art. 223; 2001, ch. 14, art. 111(A) et 135(A); 2011, ch. 21, art. 64.

Right to distribution in money Droit à la répartition en numéraire

224 (1) If in the course of liquidation of a corporation
the shareholders resolve or the liquidator proposes to

(a) exchange all or substantially all the property of the
corporation for securities of another body corporate
that are to be distributed to the shareholders, or

(b) distribute all or part of the property of the corpo-
ration to the shareholders in kind,

a shareholder may apply to the court for an order requir-
ing the distribution of the property of the corporation to
be in money.

224 (1) Si, au cours de la liquidation, les actionnaires
décident, par résolution, ou si le liquidateur propose :

a) soit d’échanger la totalité ou la quasi-totalité des
biens de la société contre des valeurs mobilières d’une
autre personne morale à répartir entre les action-
naires;

b) soit de répartir tout ou partie des biens de la socié-
té, en nature, entre les actionnaires,

tout actionnaire peut demander au tribunal d’imposer,
par ordonnance, la répartition en numéraire des biens de
la société.
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Powers of court Pouvoirs du tribunal

(2) On an application under subsection (1), the court
may order

(a) all the property of the corporation to be converted
into and distributed in money; or

(b) the claims of any shareholder applying under this
section to be satisfied by a distribution in money, in
which case subsections 190(20) to (22) apply.

1974-75-76, c. 33, s. 217; 1978-79, c. 9, s. 1(F).

(2) Sur demande présentée en vertu du paragraphe (1),
le tribunal peut ordonner :

a) soit la réalisation de tous les biens de la société et la
répartition du produit;

b) soit le règlement en numéraire des créances des ac-
tionnaires qui en font la demande en vertu du présent
article, auquel cas les paragraphes 190(20) à (22) s’ap-
pliquent.

1974-75-76, ch. 33, art. 217; 1978-79, ch. 9, art. 1(F).

Custody of records Garde des documents

225 (1) A person who has been granted custody of the
documents and records of a dissolved corporation re-
mains liable to produce such documents and records for
six years following the date of its dissolution or until the
expiration of such other shorter period as may be or-
dered under subsection 223(5).

225 (1) La personne qui s’est vu confier la garde des do-
cuments et livres d’une société dissoute peut être tenue
de les produire jusqu’à la date fixée dans l’ordonnance
rendue en vertu du paragraphe 223(5) et, au maximum,
dans les six ans suivant la date de la dissolution.

Offence Infraction

(2) A person who, without reasonable cause, contravenes
subsection (1) is guilty of an offence and liable on sum-
mary conviction to a fine not exceeding five thousand
dollars or to imprisonment for a term not exceeding six
months or to both.
1974-75-76, c. 33, s. 218; 1978-79, c. 9, s. 1(F).

(2) La personne qui, sans motif raisonnable, contrevient
au paragraphe (1) commet une infraction et encourt, sur
déclaration de culpabilité par procédure sommaire, une
amende maximale de cinq mille dollars et un emprison-
nement maximal de six mois, ou l’une de ces peines.
1974-75-76, ch. 33, art. 218; 1978-79, ch. 9, art. 1(F).

Definition of shareholder Définition de actionnaire

226 (1) In this section, shareholder includes the heirs
and personal representatives of a shareholder.

226 (1) Au présent article, actionnaire s’entend notam-
ment des héritiers et des représentants personnels de
l’actionnaire.

Continuation of actions Continuation des actions

(2) Notwithstanding the dissolution of a body corporate
under this Act,

(a) a civil, criminal or administrative action or pro-
ceeding commenced by or against the body corporate
before its dissolution may be continued as if the body
corporate had not been dissolved;

(b) a civil, criminal or administrative action or pro-
ceeding may be brought against the body corporate
within two years after its dissolution as if the body
corporate had not been dissolved; and

(c) any property that would have been available to
satisfy any judgment or order if the body corporate
had not been dissolved remains available for such pur-
pose.

(2) Nonobstant la dissolution d’une personne morale
conformément à la présente loi :

a) les procédures civiles, pénales ou administratives
intentées par ou contre elle avant sa dissolution
peuvent être poursuivies comme si la dissolution n’a-
vait pas eu lieu;

b) dans les deux ans suivant la dissolution, des procé-
dures civiles, pénales ou administratives peuvent être
intentées contre la personne morale comme si elle n’a-
vait pas été dissoute;

c) les biens qui auraient servi à satisfaire tout juge-
ment ou ordonnance, à défaut de la dissolution, de-
meurent disponibles à cette fin.
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Service Signification

(3) Service of a document on a corporation after its dis-
solution may be effected by serving the document on a
person shown in the last notice filed under section 106 or
113.

(3) Après la dissolution, la signification des documents
peut se faire à toute personne figurant sur la dernière
liste enregistrée conformément aux articles 106 ou 113.

Idem Idem

(3.1) Service of a document on a company to which the
Canada Corporations Act, chapter C-32 of the Revised
Statutes of Canada, 1970, applied that has been dissolved
by subsection 261(8) of the Canada Business Corpora-
tions Act, chapter 33 of the Statutes of Canada,
1974-75-76 and chapter 9 of the Statutes of Canada,
1978-79, may be effected by serving the document on a
person shown as a director in the last annual summary
filed by the company pursuant to the Canada Corpora-
tions Act.

(3.1) La signification des documents à une compagnie
qui était régie par la Loi sur les corporations cana-
diennes, chapitre C-32 des Statuts revisés du Canada de
1970, et qui a été dissoute par suite de l’application du
paragraphe 261(8) de la Loi sur les sociétés commerciales
canadiennes, chapitre 33 des Statuts du Canada de
1974-75-76 et chapitre 9 des Statuts du Canada de
1978-79, peut se faire à toute personne figurant comme
dirigeant dans le dernier sommaire déposé par la compa-
gnie conformément à la Loi sur les corporations cana-
diennes.

Reimbursement Remboursement

(4) Notwithstanding the dissolution of a body corporate
under this Act, a shareholder to whom any of its property
has been distributed is liable to any person claiming un-
der subsection (2) to the extent of the amount received by
that shareholder on such distribution, and an action to
enforce such liability may be brought within two years af-
ter the date of the dissolution of the body corporate.

(4) Nonobstant la dissolution d’une personne morale,
conformément à la présente loi, les actionnaires entre
lesquels sont répartis les biens engagent leur responsabi-
lité, à concurrence de la somme reçue, envers toute per-
sonne invoquant le paragraphe (2), toute action en recou-
vrement pouvant alors être engagée dans les deux ans
suivant la dissolution.

Representative action Action en justice collective

(5) A court may order an action referred to in subsection
(4) to be brought against the persons who were share-
holders as a class, subject to such conditions as the court
thinks fit and, if the plaintiff establishes a claim, the
court may refer the proceedings to a referee or other offi-
cer of the court who may

(a) add as a party to the proceedings each person who
was a shareholder found by the plaintiff;

(b) determine, subject to subsection (4), the amount
that each person who was a shareholder shall con-
tribute towards satisfaction of the plaintiff’s claim;
and

(c) direct payment of the amounts so determined.
R.S., 1985, c. C-44, s. 226; 1992, c. 1, s. 57; 2001, c. 14, ss. 112, 135(E); 2011, c. 21, s.
65(F).

(5) Le tribunal peut ordonner que soit intentée, collecti-
vement contre les actionnaires, l’action visée au para-
graphe (4), sous réserve des conditions qu’il juge perti-
nentes, et peut, si le demandeur établit le bien-fondé de
sa demande, renvoyer l’affaire devant un arbitre ou un
autre officier de justice qui a le pouvoir :

a) de joindre comme partie à l’instance chaque ancien
actionnaire retrouvé par le demandeur;

b) de déterminer, sous réserve du paragraphe (4), la
part que chaque ancien actionnaire doit verser pour
dédommager le demandeur;

c) d’ordonner le versement des sommes déterminées.
L.R. (1985), ch. C-44, art. 226; 1992, ch. 1, art. 57; 2001, ch. 14, art. 112 et 135(A); 2011,
ch. 21, art. 65(F).

Unknown claimants Créanciers inconnus

227 (1) On the dissolution of a body corporate under
this Act, the portion of the property distributable to a
creditor or shareholder who cannot be found shall be
converted into money and paid to the Receiver General.

227 (1) La partie des biens à remettre, par suite de la
dissolution d’une personne morale en vertu de la pré-
sente loi, à tout créancier ou actionnaire introuvable doit
être réalisée en numéraire et le produit versé au receveur
général.
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Constructive satisfaction Dédommagement

(2) A payment under subsection (1) is deemed to be in
satisfaction of a debt or claim of such creditor or share-
holder.

(2) Le versement prévu au paragraphe (1) est réputé ré-
gler le créancier ou dédommager l’actionnaire.

Recovery Recouvrement

(3) A person who establishes an entitlement to any mon-
eys paid to the Receiver General under this Act shall be
paid by the Receiver General an equivalent amount out of
the Consolidated Revenue Fund.
R.S., 1985, c. C-44, s. 227; 2001, c. 14, s. 135(E).

(3) Le receveur général doit verser, sur le Trésor, une
somme égale à celle qu’il a reçue, à toute personne qui la
réclame à bon droit selon la présente loi.
L.R. (1985), ch. C-44, art. 227; 2001, ch. 14, art. 135(A).

Vesting in Crown Dévolution à la Couronne

228 (1) Subject to subsection 226(2) and section 227,
property of a body corporate that has not been disposed
of at the date of its dissolution under this Act vests in Her
Majesty in right of Canada.

228 (1) Sous réserve du paragraphe 226(2) et de l’article
227, les biens dont il n’a pas été disposé à la date de la
dissolution d’une personne morale en vertu de la pré-
sente loi sont dévolus à Sa Majesté du chef du Canada.

Return of property on revival Restitution des biens

(2) If a body corporate is revived as a corporation under
section 209, any property, other than money, that vested
in Her Majesty pursuant to subsection (1), that has not
been disposed of shall be returned to the corporation and
there shall be paid to the corporation out of the Consoli-
dated Revenue Fund

(a) an amount equal to any money received by Her
Majesty pursuant to subsection (1); and

(b) where property other than money vested in Her
Majesty pursuant to subsection (1) and that property
has been disposed of, an amount equal to the lesser of

(i) the value of any such property at the date it vest-
ed in Her Majesty, and

(ii) the amount realized by Her Majesty from the
disposition of that property.

1974-75-76, c. 33, s. 221; 1978-79, c. 9, ss. 1(F), 70.

(2) Les biens dévolus à Sa Majesté conformément au pa-
ragraphe (1) et dont il n’a pas été disposé, à l’exclusion
des sommes d’argent, sont restitués à la personne morale
reconstituée en société en vertu de l’article 209; lui sont
versées, sur le Trésor :

a) une somme égale à celles qu’a reçues Sa Majesté
conformément au paragraphe (1);

b) en cas de disposition de biens autres qu’en numé-
raire dévolus à Sa Majesté conformément au para-
graphe (1), une somme égale au moins élevé des mon-
tants suivants :

(i) la valeur de ces biens à la date de leur dévolu-
tion,

(ii) le produit tiré par Sa Majesté de cette disposi-
tion.

1974-75-76, ch. 33, art. 221; 1978-79, ch. 9, art. 1(F) et 70.

PART XIX PARTIE XIX

Investigation Enquêtes

Investigation Enquête

229 (1) A security holder or the Director may apply, ex
parte or on such notice as the court may require, to a
court having jurisdiction in the place where the corpora-
tion has its registered office for an order directing an in-
vestigation to be made of the corporation and any of its
affiliated corporations.

229 (1) Tout détenteur de valeurs mobilières ou le di-
recteur peut demander au tribunal du ressort du siège so-
cial de la société, ex parte ou après avoir donné l’avis que
celui-ci peut exiger, d’ordonner la tenue d’une enquête
sur la société et sur toute société du même groupe.
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59.   Plan termination

      
60.   Plan termination requirements

      
61.   Termination payments

      
62.   Distribution of plan assets

      
63.   Appointment of administrator

      
64.   Notice of entitlement

      
65.   Failure to elect

      
66.   Reduction of pension benefits

      
67.   Successor employer

              PART IX
 RECONSIDERATION AND APPEALS

      
68.   Reconsideration

      
69.   Application to court

      
70.   Service of documents

      
71.   Appeal

              PART X
 OFFENCES AND PUNISHMENT

      
72.   Failure to comply

      
73.   No action lies

      
74.   Staff liability

      
75.   Corporate liability

      
76.   Contravention of the Act

      
77.   Limitation

              PART XI
 REGULATIONS, REPEAL AND

 COMMENCEMENT

      
78.   Regulations

      
79.   Transition

      
80.   RSN1990 cP-4 Rep.
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81.   Commencement

Be it enacted by the Lieutenant-Governor and House of Assembly in Legislative Session
convened, as follows:

PART I
 SHORT TITLE AND DEFINITIONS

Short title

        1. This Act may be cited as the Pension Benefits Act, 1997 .

1996 cP-4.01 s1
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Definitions

        2. In this Act

             (a)  "additional voluntary contribution" means an optional contribution by an employee
under a pension plan that does not impose an obligation on the employer to make
additional contributions or to provide additional benefits under the plan;

             (b)  "administrator" means

                      (i)  the employer, or

                     (ii)  a board of trustees, a pension committee or other body constituted in accordance
with the terms of a pension plan or a collective agreement to manage the affairs of the
plan;

             (c)  "bridging benefit" means a periodic payment provided under a pension plan to a former
member for the purpose of supplementing the former member's pension benefit for a
temporary period following early retirement and ceases not later than the date on which
the member attains age 65;

          (c.1)  "cohabiting partner",

                      (i)  in relation to a member or former member who has a spouse, means a person who
is not the spouse of the member or former member who has cohabited continuously
with the member or former member in a conjugal relationship for not less than 3
years, or

                     (ii)  in relation to a member or former member who does not have a spouse, means a
person who has cohabited continuously with the member or former member in a
conjugal relationship for not less than one year,

and is cohabiting or has cohabited with the member or former member within the
preceding year;

             (d)  "commuted value" means the present value, calculated in the manner prescribed by the
regulations and as of a fixed date, of a pension benefit;

             (e)  "continuous employment" means service for a period of time without regard to periods
of temporary suspension of employment;

              (f)  "defined benefit plan" means a pension plan that is not a defined contribution plan;

Pension Benefi ts Act, 1997, S.N.L. 1996, c. P-4.01

1114



             (g)  "defined benefit provision" means a provision of a pension plan under which a pension
benefit for a member is determined in any way other than that described in the definition
"defined contribution provision";

             (h)  "defined contribution plan" means a pension plan that consists of defined contribution
provisions and does not contain defined benefit provisions other than

                      (i)  a defined benefit provision relating to pension benefits accrued in respect of
employment before the effective date of a pension plan, and

                     (ii)  a defined benefit provision that provides for a minimum pension benefit the
additional value of which, in the superintendent's opinion, is not significant;

              (i)  "defined contribution provision" means a provision of a pension plan under which a
pension benefit of a member or former member is determined solely as a function of
contributions, interest earned and other gains and losses allocated to that member or
former member's account;

              (j)  "designated province" means a province that is a province as prescribed by the
regulations in which there is in force legislation substantially similar to this Act;

             (k)  "early retirement" means the date or age specified in a pension plan in accordance with
section 29;

              (l)  "employee" means a person who performs service for an employer in the province or in
a designated province and is in receipt of or entitled to remuneration for the service;

            (m)  "employer" in relation to an employee, means the person or organization whether
incorporated or unincorporated, carrying on business or established in the province, from
whom the employee receives remuneration, and includes the successors or assigns of the
person or organization;

             (n)  "former Act" means the Pension Benefits Act ;

             (o)  "former member", in relation to a pension plan, means a person who has either ceased
membership in the plan or has retired from the plan, and who retains a present or future
entitlement to receive a benefit under the plan;

             (p)  "fundholder" means a person or institution who maintains a pension fund for the purpose
of investment and payment of benefits as they become due;

             (q)  "insurance company" means a corporation authorized to carry on life insurance business
in Canada ;

              (r)  "joint and survivor pension benefit" means a pension benefit that continues until the
death of the member or former member, or the principal beneficiary of that member or
former member, whichever occurs later;

             (s)  "life annuity" means a sum of money payable yearly or at other regular intervals that
continues for the life of the annuitant, and may be

                      (i)  a deferred life annuity in which payment starts no earlier than one year after the
purchase of the life annuity, or

                     (ii)  an immediate life annuity in which payment starts within one year after the
purchase of the life annuity;

              (t)  "member", in relation to a pension plan, means a person who has become a member of
the plan and has neither ceased membership in the plan nor retired from the plan;
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             (u)  "minister" means the minister appointed under the Executive Council Act to administer
this Act;

             (v)  "multi-employer pension plan" means a pension plan organized and administered for
employees of 2 or more employers who contribute to the plan under an agreement, by-law
or statute, where the plan provides pension benefits that are determined with reference to
periods of employment with any or all of the participating employers except where both
or all of those employers are affiliates within the meaning of the Corporations Act ;

          (v.1)  "multi-jurisdictional pension plan" means a pension plan that is subject to this Act and to
the pension benefits legislation of one or more designated provinces or of Canada ;

          (v.2)  "multilateral agreement" means an agreement entered into under section 8.2;

            (w)  "normal actuarial cost" means the cost of a pension benefit that is to accrue during a plan
year determined on the basis of a going concern valuation as prescribed by the
regulations;

             (x)  "normal form of pension" means the form of pension that would be paid to a member
under a pension plan at normal retirement, but for section 45;

             (y)  "normal retirement" means the date or age specified in a pension plan in accordance
with section 28;

             (z)  "participating employer", in relation to a multi-employer pension plan, means an
employer who is required to contribute to that plan;

           (aa)  "pension benefit" means a periodic amount under a pension plan to which a member or
former member or the principal beneficiary, beneficiary or estate of a member or former
member, is or may become entitled;

          (bb)  "pension fund", in relation to a pension plan, means a fund maintained to provide
pension benefits under the plan;

           (cc)  "pension plan" means a superannuation or other plan organized and administered to
provide pension benefits to employees and to which the employer is required, in
accordance with the plan, to contribute, but does not include

                      (i)  an employee's profit sharing plan or a deferred profit sharing plan as defined in the
Income Tax Act (Canada ),

                     (ii)  arrangements which provide benefits in excess of those allowed under the Income
Tax Act (Canada ), or

                    (iii)  any other arrangement prescribed by the regulations;

          (dd)  "predecessor employer" means an employer who disposes of all or part of the employer's
business, undertaking or assets;

       (dd.1)  "principal beneficiary" means the spouse of a member or former member, or where the
member or former member has a cohabiting partner, the member or former member's
cohabiting partner;

           (ee)  "province of employment" means the province where an employee reports for work, but
if the employee is not required to report for work, the province where an employer's
establishment is located from which an employee's remuneration is paid;

            (ff)  "spouse" means, except in Part VI, a person who

                      (i)  is married to the member or former member,
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                     (ii)  is married to the member or the former member by a marriage that is voidable and
has not been voided by a judgment of nullity, or

                    (iii)  has gone through a form of a marriage with the member or former member, in good
faith, that is void and is cohabiting or has cohabited with the member or former
member within the preceding year;

          (gg)  "successor employer" means an employer who acquires all or part of the business,
undertaking or assets of a predecessor employer;

          (hh)  "superintendent" means the Superintendent of Pensions;

             (ii)  "surplus" means the excess of the value of the assets of a pension fund over the value of
the liabilities under the pension plan, both calculated in the manner prescribed by the
regulations; and

             (jj)  "YMPE" means the year's maximum pensionable earnings as defined under the Canada
Pension Plan.

1996 cP-4.01 s2; 2001 c22 s19; 2012 c41 s1

PART II
 ADMINISTRATION OF THE ACT
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Minimum standards

        3. The requirements of this Act shall not prevent the registration or operation of a pension plan
containing a provision that is more advantageous to a member or former member, or the principal
beneficiary, beneficiary or estate of a member or former member.

1996 cP-4.01 s3; 2001 c22 s20
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Act prevails

        4. In the event of a conflict between this Act and another Act, this Act prevails with the
exceptions noted in section 33 and Part VI.

1996 cP-4.01 s4
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Application of Act

        5. This Act applies to all pension plans for persons employed in the province, except those
pension plans to which an Act of the Parliament of Canada applies.

1996 cP-4.01 s5
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Powers and duties of superintendent

        6. (1) The Lieutenant-Governor in Council shall appoint a Superintendent of Pensions.

          (1.1)  The Lieutenant-Governor in Council may appoint a Deputy Superintendent of Pensions

             (a)  to act in place of the superintendent in his or her absence or incapacity; and
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             (b)  to exercise the powers and perform the duties of the superintendent under an Act or
regulations that may be assigned by the superintendent.

             (2)  The superintendent, subject to the approval of the minister, has the control and
supervision of the administration of this Act, and has the following powers and duties:

             (a)  to examine all pension plans and all amendments to those plans that are filed for
registration under this Act;

             (b)  to register and issue certificates of registration in respect of all pension plans that are
filed for registration under this Act and comply with the standards for registration;

             (c)  to refuse to register a pension plan that does not comply with this Act;

             (d)  to carry out periodic or other inspections and audits of registered pension plans;

             (e)  to revoke the registration and cancel the certificate of registration for a pension plan that
ceases to comply with the requirements of this Act;

              (f)  to direct the administrator of a pension plan to provide information to plan members at a
time and in a manner specified by the superintendent;

             (g)  to assess and collect fees for the registration and annual supervision of pension plans;
and

             (h)  to perform other functions and duties that the Lieutenant-Governor in Council may
assign.

             (3)  On receipt of a written request and if satisfied reasonable grounds exist for the
extension, the superintendent may extend a time limit imposed under this Act to a maximum of 6
months.

             (4)  The superintendent may place a pension plan under trusteeship and appoint one or more
persons to act as trustee of the plan where, in the opinion of the superintendent, it is necessary to do
so.

             (5)  The cost of administering a pension plan by a trustee under subsection (4) is to be paid

             (a)  by the employer; or

             (b)  by the plan fund where, in the opinion of the superintendent, special circumstances exist.

1996 cP-4.01 s6; 2004 c40 s1
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Inspection of documents

        7. (1) The superintendent may inspect the books, documents and other records respecting a
pension plan kept by an employer, an insurance company, a trustee of the plan or other person and
require that person to furnish information which the superintendent considers necessary.

             (2)  Where the superintendent believes that a person has contravened this Act, the
superintendent or an authorized representative may, with a warrant issued under subsection (3), enter
the business premises and investigate and examine the affairs of the person in respect of whom the
investigation is being made, and any books, documents and other records in relation to that person.

             (3)  A Provincial Court judge, who is satisfied by information upon oath that there are
reasonable grounds to believe that there has been a contravention of this Act, may issue a warrant
authorizing the superintendent or an authorized representative to enter and search any business and
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to make inquiries and copies of books, documents and other records considered necessary, subject to
conditions specified in the warrant.

             (4)  The owner, or person in charge of the premises referred to in this section, and every
person found on the premises shall furnish information requested by the superintendent or an
authorized representative and shall assist him or her to carry out his or her functions under this
section.

1996 cP-4.01 s7; 2004 c36 s29
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Agreements

        8. (1) The minister may

             (a)  subject to the Executive Council Act , enter into agreements;

             (b)  authorize the Canadian association of pension supervisory authorities to exercise or
perform powers and functions of the superintendent;

             (c)  delegate to a pension supervisory authority or the government of a designated province
or of Canada , powers and functions under this Act; and

             (d)  authorize the superintendent to accept a delegation of powers and functions from a
pension supervisory authority or the government of a designated province or of Canada .

             (2)  The minister may, subject to the approval of the Lieutenant-Governor in Council, enter
into an agreement with the government of a designated province or of Canada , or with more than
one of them, to provide that where a pension plan is subject to both this Act and an Act of one or
more of those other jurisdictions, either

             (a)  this Act or a part of it is not to apply and the legislation or part of the legislation of the
other jurisdiction is to apply to the plan; or

             (b)  this Act or a part of it is to apply and the legislation or part of the legislation of the other
jurisdiction is not to apply to the plan,

and to establish conditions for the application of the laws referred to in paragraphs (a) and (b).

             (3)  An agreement entered into under subsection (2) shall specify the date on which it comes
into force and the agreement acquires the force of law in the province as of that date.

1996 cP-4.01 s8
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Existing agreement

      8.1 An agreement entered into under section 8 continues in force until it is terminated according
to its terms or until the minister and the other party to the agreement become subject to a multilateral
agreement.

2012 c41 s2
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Multilateral agreement

      8.2 (1) The minister may, subject to the approval of the Lieutenant-Governor in Council, enter
into a multilateral agreement respecting multi-jurisdictional pension plans with the government of a
designated province or of Canada, or with more than one of them.
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             (2)  A multilateral agreement may provide for

             (a)  the application of this Act and the regulations to multi-jurisdictional pension plans;

             (b)  the application of the pension benefits legislation of a designated province or of Canada
to multi-jurisdictional pension plans;

             (c)  the application of the multilateral agreement itself to multi-jurisdictional pension plans;
and

             (d)  the supervision and regulation of multi-jurisdictional pension plans.

2012 c41 s2
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Status of agreement

      8.3 (1) A multilateral agreement shall specify the date on which it comes into force and it
acquires the force of law in the province as of that date.

             (2)  In the event of an inconsistency between a provision of a multilateral agreement and a
provision of this Act or the regulations, the provision of the multilateral agreement prevails to the
extent of the inconsistency.

2012 c41 s2
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Administrator

      8.4 The administrator of a multi-jurisdictional pension plan shall comply with the requirements
in a multilateral agreement that apply with respect to the pension plan and with requirements
imposed under the authority of a multilateral agreement.

2012 c41 s2
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Employer

      8.5 An employer or person required to make contributions to a multi-jurisdictional pension plan
on the employer's behalf shall comply with the requirements in a multilateral agreement that apply
with respect to the pension plan and with requirements imposed under the authority of a multilateral
agreement.

2012 c41 s2
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Application

      8.6 Sections 8.3, 8.4 and 8.5 do not apply to a multi-jurisdictional pension plan unless the
minister has entered into a multilateral agreement with a designated province or Canada to which the
pension plan is subject.

2012 c41 s2
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Publication
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      8.7 (1) The minister shall publish a multilateral agreement and an amendment to a multilateral
agreement in the Gazette as soon as practicable after entering into a multilateral agreement or
making the amendment.

             (2)  A multilateral agreement or an amendment to it published under subsection (1) is not
subordinate legislation for the purpose of the Statutes and Subordinate Legislation Act.

2012 c41 s2
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Certain agreements void

        9. Where this Act requires an amount to be deducted, withheld, paid or credited, an agreement
or arrangement to not deduct, withhold, pay or credit that amount is void.

1996 cP-4.01 s9
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Fees

      10. The minister may set fees for the administration of this Act.

1996 cP-4.01 s10
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Annual audit

      11. The accounts and transactions of the superintendent shall be examined annually by the
auditor general.

1996 cP-4.01 s11

PART III
 ADMINISTRATION OF PENSION PLANS
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Administrators of pension plans

      12. (1) Except in the case of a multi-employer pension plan, the administrator of a plan shall be

             (a)  the employer;

             (b)  a pension committee composed of one or more representatives of

                      (i)  the employer or a person other than the employer required to make contributions
under the plan, and

                     (ii)  the members;

             (c)  a pension committee composed only of representatives of the members;

             (d)  the insurance company that provides the pension benefits where all the benefits under
the plan are guaranteed by the insurance company; or

             (e)  a board, agency, commission or other body responsible for the administration of the
plan.

             (2)  Notwithstanding subsection (1), where a pension plan has more than 49 members and
the majority of members so request in writing, the employer shall establish a pension advisory
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committee, which shall consist of at least one representative who is a member of the plan and one
former member who is in receipt of a pension benefit under the plan.

             (3)  A pension advisory committee may review and provide advice on

             (a)  the financial, actuarial and administrative aspects of the plan; and

             (b)  any other matters relating to the plan as requested by the employer or administrator.

1996 cP-4.01 s12
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Administrator of multi-employer pension plan

      13. (1) In the case of a multi-employer pension plan established under one or more collective
agreements, the administrator of the plan shall be a board of trustees or other similar body
constituted in accordance with the terms of the plan to manage the affairs of the plan and, unless
otherwise determined under the collective agreement, at least one half of the representatives of the
board or other body shall be representatives of the members of the plan.

             (2)  In the case of a multi-employer pension plan not described in subsection (1), the
administrator of the plan shall be a pension committee constituted in accordance with the terms of
the plan to manage the affairs of the plan.

             (3)  The powers and duties of a board of trustees or other body that acts as an administrator
of a multi-employer pension plan shall be in writing and shall be as approved by the superintendent.

1996 cP-4.01 s13
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Duties of administrator

      14. (1) An administrator shall administer a pension plan and pension fund as a trustee for the
employer, the members and former members of the plan, and other persons with an entitlement
under the plan.

             (2)  An administrator of a pension plan is responsible for administering the plan and the
pension fund and for filing the required documents in accordance with this Act.

             (3)  An employer, who is not the administrator of a pension plan, shall provide the
administrator with the information required by that administrator in order to comply with the terms
of the plan and discharge the responsibilities under subsection (2).

             (4)  An administrator of a pension plan shall, within 30 days of becoming the administrator,
inform the superintendent of

             (a)  the administrator's name and address;

             (b)  the names and addresses of the persons who constitute the body that is the administrator;
and

             (c)  a change in the membership of the body that is the administrator.

1996 cP-4.01 s14
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Fundholder

      15. A pension fund shall be maintained by one or a combination of the following:

Pension Benefi ts Act, 1997, S.N.L. 1996, c. P-4.01

1122



             (a)  a government;

             (b)  an insurance company under a contract of insurance;

             (c)  a trust in Canada governed by a written trust agreement under which the trustees are

                      (i)  a trust corporation as defined in the Trust and Loan Corporations Act ,

                     (ii)  3 or more individuals, at least 3 of whom reside in Canada and at least one of
whom is independent of any employer contributing to the pension fund, to the extent
the individual is neither a significant shareholder, partner, proprietor, director, officer,
or an employee of an employer contributing to the pension fund or an affiliate of that
employer, or

                    (iii)  a corporate pension society established under the Pension Fund Societies Act
(Canada ); and

             (d)  a board, agency, commission or corporation made responsible by an Act of the
Legislature for the administration of the pension fund.

1996 cP-4.01 s15; 2007 cT-9.1 s5
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Filing requirements

      16. (1) An administrator of a pension plan shall file with the superintendent an information return
for the plan in the form and containing the information required by the superintendent and as
prescribed by the regulations.

             (2)  An administrator of a pension plan shall file other information required by the
superintendent and as prescribed by the regulations.

             (3)  The contents and the method of preparation of the reports and qualifications of the
persons or classes of persons by whom the report must be prepared shall be as required by the
superintendent and as prescribed by the regulations.

1996 cP-4.01 s16
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Conflict of interest

      17. (1) A person shall not be appointed to a body referred to in paragraph 12(1)(b), (c) or (e) or
subsections 13(1) and (2) if there is a conflict of interest between the person's role as a member of
the body and the person's role in any other capacity.

             (2)  Where a person described in subsection (1) has a conflict of interest he or she shall,
within 30 days after becoming aware of the conflict, declare the conflict to the body and, as the body
directs,

             (a)  abstain from the matter of the conflict;

             (b)  eliminate the conflict; or

             (c)  resign as a member of the body.

             (3)  Where the employer is the administrator of a pension plan under paragraph 12(1)(a), if
there is a conflict of interest between the employer's role as administrator and the employer's role in
any other capacity, the employer shall
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             (a)  within 30 days after becoming aware of the conflict, declare the conflict to the pension
committee or to the members of the plan; and

             (b)  act in the best interests of the members of the plan.

1996 cP-4.01 s17

PART IV
 REGISTRATION AND AMENDMENT OF PENSION PLANS
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Registration requirements

      18. (1) An administrator of a pension plan applying for registration of the plan, or an amendment
to the plan, shall do so as required by the superintendent and shall provide the information required
by the superintendent.

             (2)  The superintendent shall issue a certificate of registration for each pension plan
registered under this Act and a notice of registration for each amendment registered under this Act.

             (3)  An administrator of a pension plan shall not administer the plan unless it is filed for
registration under this Act.

             (4)  Where registration of a pension plan has been refused or revoked by the superintendent,
a person shall not administer the plan except for the purpose of a wind-up of the plan.

1996 cP-4.01 s18
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Eligibility for registration

      19. (1) A pension plan is not eligible for registration unless

             (a)  it provides for the accrual of pension benefits in a gradual and uniform manner; and

             (b)  the formula for computation of the employer's contributions to the pension fund or the
pension benefit provided under the plan is not variable at the discretion of the employer.

             (2)  A pension plan that contains a defined contribution provision is not eligible for
registration if the formula governing allocation of contributions to the pension fund among members
of the plan is variable at the discretion of the employer.

             (3)  Notwithstanding subsections (1) and (2), the superintendent may register a pension plan
if the superintendent is of the opinion that registration is justified in the circumstances of the plan
and the members.

1996 cP-4.01 s19
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Void amendments

      20. (1) An amendment to a pension plan is void if the amendment reduces the amount or the
commuted value of a pension benefit or a deferred pension benefit accrued under the plan with
respect to employment before the effective date of the amendment.

             (2)  Subsection (1) does not apply to

             (a)  a multi-employer pension plan established under a collective agreement; or
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             (b)  a pension plan that contains a defined benefit provision if the obligation of the employer
to contribute to the pension fund is limited to a fixed amount set out in a collective
agreement.

             (3)  Subject to the approval of the superintendent, subsection (1) does not apply where the
amendment is required for the purpose of maintaining registration as a registered plan under the
Income Tax Act (Canada ).

1996 cP-4.01 s20
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Revocation of registration

      21. (1) The revocation of registration of a pension plan shall be considered to constitute
termination of the plan.

             (2)  The superintendent may revoke registration of a pension plan if he or she reasonably
believes that the

             (a)  plan or pension fund is not being administered in accordance with this Act or the plan;

             (b)  plan does not comply with this Act; or

             (c)  administrator of the plan, the employer or another person is in contravention of this Act.

1996 cP-4.01 s21

PART V
 STANDARDS FOR REGISTRATION
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Contents of pension plan documents

      22. (1) The documents that create and support a pension plan shall set out

             (a)  the method of appointment and the details of appointment of the administrator;

             (b)  if the plan is a multi-employer pension plan under a collective agreement, the powers
and duties of the board of trustees or other body that is the administrator of the multi-
employer pension plan;

             (c)  the conditions for membership;

             (d)  the benefits and rights that are to accrue upon termination of employment, cessation of
membership, termination of the plan, retirement or death, and the division of pension
benefits on marriage breakdown;

             (e)  the normal retirement date;

              (f)  the contributions or the method of calculating the contributions required;

             (g)  the method of determining pension benefits payable;

             (h)  the method of calculating interest to be credited on contributions in accordance with
section 36;

              (i)  the means for payment of the cost of administration of the plan and pension fund;

              (j)  the means for establishing and maintaining the pension fund;
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             (k)  the treatment of surplus during the continuation of the plan and on termination of the
plan;

              (l)  the obligation of the administrator to provide members with information and documents
required to be disclosed under the section 25;

            (m)  a provision for funding of pension benefits provided under the plan which sets out the
obligation of the employer, or any person required to make contributions on behalf of an
employer, to contribute both in respect of the normal cost of those benefits and any going
concern unfunded liabilities and solvency deficiencies under the plan; and

             (n)  where the plan is a multi-employer pension plan established under a collective
agreement or contains a defined benefit provision where the obligation of an employer to
contribute to the plan is limited to a fixed amount set out in a collective agreement, a
provision for the funding of pension benefits and any other benefits provided under the
plan which sets out the obligation of an employer, or a person required to make
contributions on behalf of the employer, to contribute to the pension fund.

             (2)  Unless otherwise provided by a pension plan, the fiscal year of a pension plan shall be
considered to commence on January 1 and end on December 31 and, except as otherwise approved
by the superintendent, the fiscal year of a pension plan shall not exceed 12 months.

1996 cP-4.01 s22; 2001 c22 s21
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Eligibility for full-time employees

      23. Each employee who works on a full-time basis and is a member of a class of employees
prescribed by the regulations for which a pension plan is provided shall be eligible to become a
member of that plan after

             (a)  the employee completes 24 months of continuous employment with the employer, or a
lesser period of employment, whether continuous or not, as the plan provides; or

             (b)  in the case of a multi-employer pension plan, the day on which both the following
requirements have been fulfilled:

                      (i)  24 months have elapsed since the employee was first employed with a participating
employer, and

                     (ii)  the employee has earned, in respect of employment with a participating employer,
at least 35% of the YMPE in each of 2 consecutive calendar years

or as approved by the superintendent.
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Eligibility for part-time employees

      24. (1) Where a pension plan is provided for members of a class of full-time employees
prescribed by the regulations, each employee who works part-time for that employer and is a
member of that prescribed class shall be eligible to become a member of that plan on or after the day
on which both the following requirements have been fulfilled:

             (a)  completion of 24 months of continuous employment with the employer; and

             (b)  the employee has earned, in respect of employment with the employer, at least 35% of
the YMPE in each of 2 consecutive calendar years,
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or as approved by the superintendent.

             (2)  An administrator of a pension plan may meet the requirements of subsection (1) by
providing a separate pension plan for part-time employees.

             (3)  A separate pension plan under subsection (2) shall be reasonably comparable to the plan
covering full-time employees in terms of the average value of pension benefits provided or the
average rates or amounts of contributions considering the differences in the number of hours worked
in the relevant period of employment.
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Disclosure of information

      25. (1) An administrator of a pension plan shall provide in writing to a person eligible or required
to become a member of the plan

             (a)  an explanation of the terms and conditions and any subsequent amendments of the plan
applicable to the person;

             (b)  an explanation of that person's rights and obligations in respect of the plan; and

             (c)  other information that the superintendent requires to be provided.

             (2)  The information referred to in subsection (1) shall be provided,

             (a)  to a person who becomes a member of a pension plan on the date the plan is established,
within 60 days after the date the plan is established;

             (b)  to an employee who will become eligible to become a member of a pension plan, at least
60 days before the date on which the person will become eligible; and

             (c)  to a person who is eligible to become a member of a pension plan upon commencing
employment, within 60 days after the person's commencement of employment.

             (3)  Where an amendment to a pension plan which affects the member's or former member's
rights and obligations in respect of the plan is registered under this Act, the administrator of the plan
shall, within 60 days after registration, provide a written notice and an explanation of the amendment
to each member, former member or other person who is or will be affected by the amendment.

             (4)  An administrator of a pension plan shall, at least once every 3 years or at the written
request of a member or former member, provide each member, or that member or former member,
with a written statement as required by the superintendent.

             (5)  Where a member of a pension plan retires, ceases membership in the plan or dies, the
administrator of the plan shall provide a written statement as required by the superintendent.

             (6)  Where an employer applies to the superintendent to withdraw surplus from a pension
plan, the employer shall provide a written notice, as required by the superintendent, to persons
required by the superintendent.

             (7)  Each member or former member or principal beneficiary of a member or former
member of a pension plan, once in each fiscal year of the plan may, personally or by an agent
authorized in writing for that purpose, request in writing to examine documents filed with the
superintendent under section 16, subsection 18(1) or a regulation or requirement of the
superintendent under this Act, at the office of the administrator of the plan or at another place as
agreed, and may request a photocopy of those documents.
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Termination of membership

      26. (1) A member of a pension plan shall be considered to cease membership in the plan when
the member's employment with the employer terminates and the member is not in receipt of an
immediate pension benefit, whether or not contributions by the employer in respect of that member
have ceased previously.

             (2)  A member of a multi-employer pension plan is entitled to cease membership in the plan
when no contributions have been made in respect of that member by a participating employer for a
period of 24 months, or a shorter period as provided under the plan, and the member is not in receipt
of an immediate pension benefit.

             (3)  For the purpose of determining a pension benefit for a member or former member of a
pension plan under this Act, a person who ceases membership in the plan is considered to have
terminated employment.

             (4)  An employee who is a member of a pension plan shall continue as a member of the plan
as long as the employee's employment in respect of which the plan is maintained continues.
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Considered retirement

      27. A member of a pension plan shall be considered to retire on receipt of an immediate pension
benefit, whether or not the member's employment has terminated.
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Retirement date

      28. (1) A pension plan shall provide for normal retirement calculated with reference to the age
when a member is normally eligible to start receiving a pension in accordance with the plan without
reduction or increase and normal retirement age shall be not later than the date the member or former
member attains age 65.

             (2)  A pension plan shall provide that a member who continues in employment after reaching
normal retirement age and who is not receiving a pension under the plan shall be entitled to continue
to participate in the plan on the same basis that applied before the member reached normal
retirement age.

             (3)  A pension plan may provide that where a member continues in employment after
reaching normal retirement age, one or more of the following options may be available to the
member:

             (a)  the member may cease to contribute to the plan and no additional benefits shall be
accrued but on the member's pension commencing, the pension shall be increased, taking
into account the period of time during which the pension was not paid, to at least the
actuarial equivalent of the pension accrued at normal retirement age;

             (b)  the member may commence receipt of a pension while continuing in employment and
no further contributions to the plan are payable and no additional benefits may be
accrued; or

             (c)  another arrangement, with the approval of the superintendent.
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             (4)  Notwithstanding subsection (2), a member's or former member's pension benefit shall
commence before the end of the calendar year in which the member or former member attains the
age at which a pension benefit is required to begin under the Income Tax Act (Canada ).
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Early retirement

      29. (1) A pension plan shall provide for early retirement beginning any time on or after the date
on which the member attains age 55.

             (2)  A former member of a pension plan is entitled to elect early retirement under the plan
where the former member

             (a)  terminated employment with the employer before January 1, 1997;

             (b)  is entitled to a deferred pension benefit under this Act; and

             (c)  has attained age 55 or an earlier age permitted by the plan.

             (3)  An election under subsection (2) shall be made in writing by the former member and
delivered to the administrator of the plan.

             (4)  A pension benefit on early retirement may be reduced provided the commuted value of
the reduced pension benefit is not less than the commuted value of the pension benefit that would
have been payable at normal retirement of the member or former member.

1996 cP-4.01 s29

Back to Top

Remittance

      30. (1) An employer shall, within the period prescribed by the regulations, remit employer and
member contributions due under a pension plan, and other payments required under this Act,

             (a)  in the case of a multi-employer pension plan, to the administrator of the plan; and

             (b)  in the case of another pension plan, to the fundholder.

             (2)  Where the administrator of a multi-employer pension plan is not the trustee, the
administrator shall, immediately on receipt of contributions, remit them to the trustee, and where the
trustee is not the fundholder, the trustee shall immediately remit them to the fundholder.

             (3)  Where an employer fails to remit contributions in accordance with subsection (1),
subsequent payment of contributions shall include interest on the contributions as prescribed by the
regulations.
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Failure to remit

      31. Where an employer or trustee fails to remit contributions required under section 30 within 30
days after the end of the period prescribed by the regulations, the administrator of the plan or, where
the employer or trustee is the administrator of the plan, the fundholder, who should have received
them shall immediately notify the superintendent in writing of the failure.
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Amounts to be held in trust

      32. (1) An employer or a participating employer in a multi-employer plan shall ensure, with
respect to a pension plan, that

             (a)  the money in the pension fund;

             (b)  an amount equal to the aggregate of

                      (i)  the normal actuarial cost, and

                     (ii)  any special payments prescribed by the regulations, that have accrued to date; and

             (c)  all

                      (i)  amounts deducted by the employer from the member's remuneration, and

                     (ii)  other amounts due under the plan from the employer that have not been remitted to
the pension fund

are kept separate and apart from the employer's own money, and shall be considered to hold the
amounts referred to in paragraphs (a) to (c) in trust for members, former members, and other persons
with an entitlement under the plan.

             (2)  In the event of a liquidation, assignment or bankruptcy of an employer, an amount equal
to the amount that under subsection (1) is considered to be held in trust shall be considered to be
separate from and form no part of the estate in liquidation, assignment or bankruptcy, whether or not
that amount has in fact been kept separate and apart from the employer's own money or from the
assets of the estate.

             (3)  Where a pension plan is terminated in whole or in part, an employer who is required to
pay contributions to the pension fund shall hold in trust for the member or former member or other
person with an entitlement under the plan an amount of money equal to employer contributions due
under the plan to the date of termination.

             (4)  An administrator of a pension plan has a lien and charge on the assets of the employer in
an amount equal to the amount required to be held in trust under subsections (1) and (3).
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Money not assignable

      33. Money payable under a pension plan shall not be assigned, charged, attached, anticipated or
given as security and is exempt from execution, seizure or attachment, and a transaction purporting
to assign, charge, attach, anticipate or give as security such money is void, except where this section
is overridden by another Act, or in circumstances prescribed by the regulations.
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Refund of contributions

      34. On cessation of membership in a pension plan, a member is entitled to withdraw from the
plan an amount equal to the aggregate of the member's own contributions, together with interest as
prescribed by the regulations, in respect of a period of membership for which the member is not
entitled to a pension benefit under section 28, 29, or 43.
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Funding

      35. (1) A pension plan shall provide for funding, in accordance with the requirements for
solvency as prescribed by the regulations, which is adequate to provide for payment of all pension
benefits required to be paid under the plan.

             (2)  In the case of an actuarial report required under section 16, where the superintendent is
of the opinion that the report has not been prepared

             (a)  on the basis of actuarial assumptions or methods that are adequate and appropriate; and

             (b)  in accordance with accepted actuarial practice,

the superintendent shall notify the administrator of the plan in writing of this opinion and shall direct
the administrator to have the appropriate changes made to the report, and the administrator shall
immediately comply with that direction.

             (3)  A pension plan shall be funded in accordance with the report referred to in subsection
(2) as amended in accordance with the direction of the superintendent.
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Interest on contributions

      36. (1) In the case of a defined contribution plan, the members' accounts shall be credited with
interest, gains and losses that can reasonably be attributed to the operation of the pension fund.

             (2)  In the case of a defined benefit plan,

             (a)  interest shall be credited on members' contributions at a rate equal to or greater than the
rate required by the superintendent; or

             (b)  members' contributions shall be credited with interest, gains and losses that can
reasonably be attributed to the operation of the pension fund,

and the plan shall specify which of paragraph (a) or (b) operates, but the plan may specify that one of
those paragraphs applies to required contributions and the other paragraph applies to additional
voluntary contributions, in which case the reference in paragraph (b) to "the operation of the pension
fund" shall be read as either "the operation of that portion of the pension fund that relates to required
contributions" or "the operation of that portion of the pension fund that relates to additional
voluntary contributions", whichever is appropriate.

             (3)  The rate required by the superintendent under subsection (2) shall be determined to
reflect current interest rates.

             (4)  Interest, gains and losses referred to in subsections (1) and (2) shall be calculated and
applied to contributions as prescribed by the regulations.
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Investments

      37. Assets of a pension plan shall be invested as prescribed by the regulations.
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Surplus

      38. (1) Except in circumstances prescribed by the regulations, a pension plan shall provide, with
respect to surplus accrued after December 31, 1996, for

             (a)  the treatment of surplus during continuation of the plan; and

             (b)  the allocation of surplus on termination of the plan.

             (2)  A pension plan shall provide, with respect to surplus accrued after December 31, 1996,
for the allocation of surplus on termination of the plan to

             (a)  the members, former members or their surviving principal beneficiaries or estates;

             (b)  the employer; or

             (c)  a combination of the persons referred to in paragraph (a) or paragraphs (a) and (b).
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Fifty percent rule

      39. (1) In the case of a defined benefit plan where a member is required to make contributions
and

             (a)  the member retires;

             (b)  the member ceases membership in the plan;

             (c)  the member dies; or

             (d)  the plan is terminated, in whole or in part,

not more than 50% of the commuted value of the pension benefit with respect to the member's
membership in the plan after December 31, 1996 may be provided by the member's contributions
with interest.

             (2)  Where the value of a former member's contributions with interest exceeds 50% of the
commuted value of the pension benefit with respect to his or her membership in the plan after
December 31, 1996 the excess value shall, at the option of the former member, be

             (a)  returned to the former member;

             (b)  transferred to a retirement savings arrangement;

             (c)  transferred to another pension plan, if and to the extent the other plan permits the
transfer;

             (d)  transferred to an insurance company to purchase a life annuity; or

             (e)  used to increase the amount of the pension, if and to the extent the plan permits the
increase.

             (3)  For the purpose of subsections (1) and (2), the following shall not be taken in account:

Pension Benefi ts Act, 1997, S.N.L. 1996, c. P-4.01

1132



             (a)  contributions made with respect to a defined contribution provision of a defined benefit
plan and a part of the commuted value of the pension benefit attributable to those
contributions; and

             (b)  the commuted value of a portion of a member or former member's pension benefit
attributable to past service pension benefits purchased voluntarily by the member or
former member.
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Portability

      40. (1) A pension plan shall provide that where a member of a pension plan, before becoming
eligible to retire under sections 28 and 29, ceases membership in the plan or dies and is entitled to a
deferred pension benefit, the member, or the surviving principal beneficiary of the member or former
member, is entitled

             (a)  in the case of the member, to

                      (i)  transfer the commuted value of the member's pension benefit to another pension
plan, if the other plan permits and the administrator of the other plan agrees to accept
the payment,

                     (ii)  transfer the commuted value of the member's pension benefit to a class or type of
retirement savings arrangement as approved by the superintendent, or

                    (iii)  use the commuted value of the member's pension benefit to purchase a deferred life
annuity of the kind approved by the superintendent for the member or the surviving
principal beneficiary; and

             (b)  in the case of the surviving principal beneficiary, to transfer or use the commuted value
of the surviving principal beneficiary's pension benefit in the manner provided for the
member's pension benefit under subparagraph (i), (ii) or (iii),

if the member or the surviving principal beneficiary makes an election as prescribed by the
regulations.

             (2)  Where a member of a pension plan, after becoming eligible to retire under sections 28
and 29 but before beginning payment of a pension benefit, ceases membership in the plan or dies,
the plan may permit the member, or the surviving principal beneficiary of the member or former
member,

             (a)  in the case of the member, to

                      (i)  transfer the commuted value of the member's pension benefit to another pension
plan, if the other plan permits and the administrator of the other plan agrees to accept
the payment,

                     (ii)  transfer the commuted value of the member's pension benefit to a class or type of
retirement savings arrangement as approved by the superintendent, or

                    (iii)  use the commuted value of the member's pension benefit to purchase a life annuity
of the kind approved by the superintendent for the member or the surviving principal
beneficiary; and

             (b)  in the case of the surviving principal beneficiary, to transfer or use the commuted value
of the surviving principal beneficiary's pension benefit in the manner provided for the
member's pension benefit under subparagraph (i), (ii) or (iii).
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             (3)  For the purpose of a transfer or purchase under subsection (1) or (2), a contract to
establish a retirement savings arrangement or an insurance contract to provide a life annuity shall be
in the form required by the superintendent.

             (4)  The administrator of a pension plan shall transfer money out of the pension fund under
this section except where the transfer is not permitted under this Act.

             (5)  Where a member ceases to be a member of a pension plan and becomes a member of
another plan that requires the same employer to make contributions on the member's behalf, the
member's membership in the first plan shall continue until the member ceases membership in the
second plan.

             (6)  Where a member or former member of a multi-employer pension plan terminates
employment with an employer but continues to be a member of the same multi-employer pension
plan, the member is not considered to have ceased membership until the member is no longer
employed with an employer in the multi-employer pension plan.
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Pre-retirement death benefit

      41. (1) Where a member or former member of a pension plan, who under section 43 is entitled to
a deferred pension benefit attributable to the member's or former member's membership in the plan
after December 31, 1996 dies, the surviving principal beneficiary of the member or former member,
or, where there is no surviving principal beneficiary, the estate of the member or former member, is
entitled to receive the commuted value of the deferred pension benefit calculated, as of the day of
death, as if the member or former member had not died but had ceased membership in the plan on
that day, in accordance with section 43.

             (2)  Notwithstanding subsection (1), a pension plan may provide an immediate pension
benefit equal to or greater than that provided in subsection (1) to the surviving principal beneficiary
of a member or former member.

             (3)  A surviving principal beneficiary of a member or former member may transfer the
commuted value of a deferred pension benefit in accordance with subsections 40(1) and (2).

             (4)  A member or former member of a pension plan who is entitled to a deferred pension
benefit under section 43 and who dies before the start of payment of the pension benefit, but after
becoming eligible for retirement in accordance with section 29, shall be considered

             (a)  to have retired for the purpose of the survivor benefit; and

             (b)  to have been entitled to the joint and survivor pension benefit payable under section 45
without regard to subsection 45(4) in respect of the deferred pension benefit.

1996 cP-4.01 s41; 2001 c22 s25

Back to Top

CPP, QPP and OAS reduction

      42. (1) A pension plan may provide that a pension benefit or a deferred pension benefit may be
reduced by reason of payments under the Canada Pension Plan, the Quebec Pension Plan, or under
the Old Age Security Act (Canada ), but a reduction shall not exceed the reduction calculated in
accordance with the formula approved by the superintendent.

             (2)  The reduction referred to in subsection (1) shall be applied before any other adjustment
under the plan.

Pension Benefi ts Act, 1997, S.N.L. 1996, c. P-4.01

1134



             (3)  The amount of the reduction referred to in subsection (1) shall not be increased by
reason of an increase in payments under the Canada Pension Plan, the Quebec Pension Plan or the
Old Age Security Act (Canada ) after the date on which the member ceases membership in the plan
or dies.

             (4)  The value of a bridging benefit, for receipt of which a member or former member has
satisfied all eligibility requirements of a pension plan, shall not be reduced by reason only of the
eligibility of the member or former member to receive a payment before he or she attains age 65
under the Canada Pension Plan, Quebec Pension Plan or Old Age Security Act (Canada).

             (5)  Where a pension plan provides for variation of a pension benefit because of a benefit
payable under the Canada Pension Plan or the Quebec Pension Plan without specifically stating the
age at which the variation is to occur, the plan is considered to provide that the variation is to occur
when the recipient of the pension benefit attains age 65.

             (6)  A pension plan shall not permit the reduction of a pension or deferred pension benefit
based on a person's entitlement under the Old Age Security Act (Canada ) in respect of a pension
benefit accrued after December 31, 1996.
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Vesting

      43. (1) A pension plan shall provide that a member of the plan who has been a member for a
continuous period of 2 years is entitled, on retirement or cessation of membership in the plan,

             (a)  to a deferred pension benefit equal to the pension benefit provided under the terms of the
plan in respect of membership in the plan after December 31, 1996; and

             (b)  to any other pension or other benefit to which the member is entitled under the terms of
the plan in respect of membership in the plan after December 31, 1996.

             (2)  A pension plan shall provide that a member of a plan who has been employed by the
employer for a continuous period of 10 years, or has been a member of the plan for a continuous
period of 10 years, whichever occurs first, and who has attained 45 years of age, is entitled, on
retirement or cessation of membership in the plan, to a deferred pension benefit equal to the pension
benefit provided

             (a)  under the terms of the plan in respect of membership in the plan from January 1, 1985
and ending on December 31, 1996; and

             (b)  by virtue of any amendments to the plan made from January 1, 1985 and ending on
December 31, 1996 in respect of membership in the plan up to December 31, 1996.
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Required terms

      44. (1) A pension plan shall provide

             (a)  that no pension benefit provided under the plan is capable of being assigned, charged,
anticipated or given as security, or confers on a member or former member, the personal
representative or dependant of the member or former member, or other person, a right or
interest that is capable of being assigned, charged, anticipated or given as security;

             (b)  that, except in the case of the unexpired period of a guaranteed annuity and subsection
41(1), no benefit described in section 43 is capable of being surrendered or commuted
during the lifetime of the member or former member, or that person's principal
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beneficiary, or confers on a member or former member, the personal representative or
dependant of the member or former member, or other person, a right or interest that is
capable of being surrendered or commuted during the lifetime of the member or former
member or the member's or former member's principal beneficiary; and

             (c)  a member or former member who is entitled to a benefit under section 43, or would be
so entitled if the member reached normal retirement or ceased membership in the plan, is
not permitted to withdraw any part of the member's or former member's contributions to
the plan, other than additional voluntary contributions, in respect of a period after
December 31, 1984.

             (2)  Notwithstanding subsection (1), a pension plan may provide

             (a)  that a member or former member who is entitled to a deferred pension benefit under
section 43 may, before the start of payment, elect or be authorized to receive a payment or
series of payments by reason of a disability prescribed by the regulations, partly or wholly
instead of the deferred pension benefit described in section 43;

             (b)  that, where the annual pension benefit payable is less than 4% of the YMPE for the
calendar year in which a member ceased membership in the plan or dies, the member or
former member or the member's principal beneficiary or the former member's principal
beneficiary or surviving principal beneficiary is entitled to receive a lump sum payment
instead of the deferred pension benefit described in section 43; and

             (c)  that, where the commuted value of a deferred pension benefit is less than 10% of the
YMPE for the calendar year in which a member ceased membership in the plan or dies,
the member or former member or the member's principal beneficiary or the former
member's principal beneficiary or surviving principal beneficiary is entitled to receive a
lump sum payment instead of the deferred pension benefit described in section 43.
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Joint and survivor pensions

      45. (1) A pension benefit that begins being paid after December 31, 1996 to a member or former
member of a pension plan who has a principal beneficiary at the time the pension benefit begins to
be paid, shall be in the form of a joint and survivor benefit, subject to Part VI.

             (2)  A pension benefit described in subsection (1) may be reduced by reason of death of the
member or former member, to an amount not less than 60% of the amount of the pension benefit that
would have been payable in respect of the member or former member had the death not occurred.

             (3)  Where the commuted value of the pension benefit described in subsection (1) is not less
than the commuted value of the normal form of the pension benefit, the initial amount of that
pension benefit may be adjusted.

             (4)  Notwithstanding subsections (1), (2) and (3), a pension plan shall provide that in respect
of a pension benefit that begins to be paid after December 31, 1996, a member or former member
may elect to receive

             (a)  the normal form of the pension benefit; or

             (b)  the pension benefit in another form provided under the plan,

but if the member or former member has a principal beneficiary, the joint and survivor pension
required by subsection (1) may be waived by both the member or former member and his or her
principal beneficiary.
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             (5)  An election or a waiver referred to in subsection (4) shall be made as required by the
superintendent and delivered to the administrator.
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Remarriage

      46. A pension benefit payable to the former principal beneficiary of a member or former member
or to the surviving principal beneficiary of a deceased member or former member shall not terminate
by reason only of the marriage or remarriage of the principal beneficiary.

2001 c22 s28

PART VI
 MARRIAGE BREAKDOWN
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Pension entitlement on marriage breakdown

      47. (1) In this Part

             (a)  "date of marriage breakdown" means the date of separation or other date specified in a
court order or separation agreement as the date on which matrimonial property of the
member is to be valued or divided;

             (b)  "limited member" means a person designated as a limited member of a pension plan
under subsection 49(1);

             (c)  "matured pension" means a pension benefit being paid to a member and includes a
disability pension benefit when the member attains the age at which he or she is entitled
to receive an unreduced pension;

             (d)  "member" includes a former member;

             (e)  "proportionate share" means a fraction of the commuted value of a pension benefit
calculated as prescribed by the regulations or a court order;

              (f)  "separate pension" means the proportionate share of a member's pension benefit which
is established in a separate account in favour of a spouse;

             (g)  "spouse" means a spouse, as defined in the Family Law Act , of a member and includes a
former spouse of a member; and

             (h)  "transfer" means, when referring to the payment of a proportionate share of the
commuted value of a pension benefit to the credit of a spouse, a transfer made in
accordance with section 40 and the regulations.

             (2)  Notwithstanding another provision of this Act, an administrator of a pension plan shall,
on the breakdown of marriage of a member, divide a pension or other benefit under the plan to which
the member is entitled, in accordance with this Part.

             (3)  A pension or other benefit shall be divided

             (a)  where a court has made an order for the division of matrimonial property under
theFamily Law Act or a similar order of a court outside the province enforceable in the
province, in accordance with the court order; or

             (b)  where the member or his or her spouse have entered into a separation agreement within
the meaning of the Family Law Act to divide their matrimonial property, in accordance
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with the separation agreement.

             (4)  The value of a pension or other benefit to be divided shall be calculated by the
administrator of a pension plan as prescribed by the regulations, but shall not reduce that member's
commuted value to less than 50% of the member's commuted value before the division.

             (5)  If a member of a pension plan is not entitled to a deferred pension benefit under section
43 at the date of marriage breakdown, the portion of the member's contributions and interest to be
credited to the spouse shall be paid, in cash, from the plan to the spouse.

             (6)  If a spouse is entitled to a share of a pre-retirement death benefit or a post-retirement
death benefit paid to another person, the recipient holds the share in trust for the spouse.
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Types of pension plans

      48. (1) In the case of a defined contribution plan, where a pension benefit is to be divided and the
member is not eligible to receive a pension benefit under the plan, a spouse is entitled to have a
proportionate share of the pension benefit transferred from the plan to the credit of the spouse.

             (2)  In the case of a defined benefit plan, where a pension benefit is to be divided, a spouse is
entitled

             (a)  where the member is not eligible to receive a pension without reduction, to have, until
the member is eligible to receive a pension without reduction, a proportionate share of the
pension benefit transferred from the plan to the credit of the spouse; or

             (b)  where the member is eligible to receive a pension without reduction, to receive, from the
time the member is eligible to receive a pension without reduction until the time the
member retires, a separate pension from the plan as prescribed by the regulations.

             (3)  In the case of a pension plan containing defined contribution and defined benefit
provisions, where the pension benefit is to be divided and the member is not entitled to receive a
pension without reduction

             (a)  to the extent that the plan is based on principles applicable to a defined contribution
plan, the pension benefit shall be divided in accordance with this Part and the regulations
as if the plan were a defined contribution plan; and

             (b)  the remainder of the pension benefit shall be divided in accordance with this Part and the
regulations as if the plan were a defined benefit plan.

             (4)  Notwithstanding the nature of a pension plan, where a pension is to be divided and has
matured, a spouse is entitled to receive, as a limited member, a proportionate share of benefits paid
as a separate pension under the plan until the earlier of the

             (a)  death of the limited member; or

             (b)  termination of the pension under the plan.
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Limited membership

      49. (1) If a pension benefit to be divided is an unmatured pension in a defined benefit plan or a
matured pension in a pension plan and a spouse elects to receive a separate pension from the plan
under this Part, the spouse shall be designated as a limited member of the plan.
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             (2)  A limited member of a pension plan has the following rights:

             (a)  to receive from the plan a separate pension or a proportionate share of benefits paid
under the plan as determined under this Part and the regulations;

             (b)  to receive from the plan a proportionate share, calculated as prescribed by the
regulations, of a pre-retirement death benefit or a post-retirement death benefit until the
limited member ceases to be a limited member or is entitled to receive a separate pension
under the plan;

             (c)  to enforce rights against the plan and recover damages for losses as a result of a breach
of a duty owed by the plan to the limited member;

             (d)  except as modified by this Part and the regulations, all rights of a member under this
Act; and

             (e)  those additional rights prescribed by the regulations.

             (3)  A separate pension of a limited member of a pension plan shall be based on the normal
form of a pension under the plan but shall not be a joint and survivor pension.

             (4)  An administrator of a pension plan shall make separate source deductions required under
the Income Tax Act (Canada ) for the spouse's share and the member's share of a pension benefit.

             (5)  If the proportionate share of the spouse is transferred from a pension plan to the credit of
the spouse under this Part, the spouse ceases to be a limited member of the plan.

             (6)  Notwithstanding paragraph (2)(b) and subsection (5), a spouse who is entitled to a post-
retirement death benefit is entitled to the whole of that benefit.

             (7)  Where a limited member of a pension plan dies before the member and at the time of
death is not entitled to receive a separate pension under the plan, the plan shall transfer the
proportionate share of the commuted value of the member's pension to the estate of the limited
member.

             (8)  Where a limited member of a pension plan dies and at the time of death is receiving a
separate pension under the plan, the estate of the limited member is entitled to receive any post-
retirement death benefit payable under the plan in respect of the separate pension.
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Adjustment of member's pension benefit

      50. Where an amount has been transferred from a pension plan or used to provide a separate
pension to a spouse in accordance with an order or agreement under subsection 47(3),

             (a)  a member's pension benefit, or the interest of a person claiming an interest in a pension
benefit through the member, shall be adjusted as prescribed by the regulations;

             (b)  the spouse has no further claim or entitlement to a further benefit under the plan; and

             (c)  neither the administrator nor the plan is liable to a person by reason of having complied
with an order or agreement mentioned in subsection 47(3) in accordance with this Part.
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Considered election
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      51. Where a spouse fails to direct the administrator of a pension plan as to how a pension benefit
is to be divided as prescribed by the regulations, the spouse is considered to have elected to receive a
separate pension under the plan.
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Revocation of election

      52. (1) Where a spouse elects to take a separate pension from a pension plan under paragraph
48(2)(b), the spouse may, before the commencement of a separate pension, revoke the election and
elect to transfer the proportionate share from the plan.

             (2)  The value of the spouse's share of the pension benefit available for re-election under
subsection (1) is the commuted value calculated at the date of re-election.
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Clarification or objection

      53. (1) An administrator of a pension plan shall not effect a division of a pension benefit where
he or she

             (a)  reasonably believes that a court order or a separation agreement relating to division of a
pension benefit is incomplete or does not provide clear or sufficient direction to
administer a division of the pension benefit; or

             (b)  has notice of a member's objection to a division of a pension benefit as prescribed by the
regulations.

             (2)  Where subsection (1) applies, the administrator shall, as prescribed by the regulations,
but not later than 30 days after the receipt of a member's objection, give written notice of the
inability to comply to the member and spouse and

             (a)  require that the matter be determined by a court or otherwise determined between the
member and his or her spouse, as evidenced by filing with the administrator a court order
or a written agreement between the member and his or her spouse; or

             (b)  apply to the court for directions.

             (3)  Where the administrator applies to the court under subsection (2), the court may make or
vary an order as it considers appropriate in the circumstances but no order as to costs shall be made
against the administrator of the plan.
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Regulations prescribe procedure to divide pension

      54. When dividing a pension benefit or satisfying a spouse's entitlement to a pension benefit the

             (a)  procedures to be followed by a spouse, member and administrator of a pension plan;

             (b)  information to be provided to a spouse or limited member by an administrator of a
pension plan;

             (c)  form, content and manner of giving a notice or waiver under this Part; and
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             (d)  maximum fee that may be charged by an administrator of a plan

shall be as prescribed in the regulations.
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Application

      55. (1) Subsection 47(3) applies to a court order or separation agreement mentioned in that
subsection, regardless of the date of the order or separation agreement.

             (2)  A spouse who before January 1, 1997 was entitled to receive from a member a
proportionate share of benefits paid under a matured pension may, as prescribed by the regulations,
require an administrator of a pension plan to effect the division of the pension benefit in accordance
with subsection 48(4).

             (3)  This Part applies to a life annuity purchased by an administrator of a pension plan upon
the retirement of a member and held by a third party insurance company.

             (4)  If a member's pension benefit to be divided under this Act includes or consists of an
annuity that is payable under an insurance contract that prohibits the annuity from being commuted
and if the commuted value of the pension benefit under the plan, if credited to, paid to or otherwise
delivered to the credit of the spouse, would be insufficient to fulfil the spouse's entitlement on a
division under this Act, the annuity is a class of pension plan that is exempt from the application of
this Part and, if ordered by the court or agreed to in writing by the member and the spouse, the actual
pension benefit shall be divided in accordance with the applicable court order or separation
agreement and the portion of the pension payable to the spouse shall be subject to the terms and
conditions of the annuity contract.

             (5)  Subsection (4) does not apply to a life annuity described in that subsection purchased
after December 31, 1996.
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Family Law Act prevails

      56. If a provision of this Part conflicts with a provision of the Family Law Act , the Family Law
Act shall prevail.
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PART VII
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Surplus payment

      57. (1) No part of surplus may be paid to the employer unless

             (a)  the payment is permitted by the regulations; and

             (b)  the superintendent consents in writing to the payment.

             (2)  Where an employer requests payment of the surplus, the superintendent shall consider
criteria prescribed by the regulations and provide written reasons for his or her decision to the
employer.
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             (3)  The superintendent may attach conditions to the consent required under subsection (1).
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Transfer of plan assets

      58. A transfer of assets of a pension plan shall not be made from the pension fund of the plan to
the pension fund of another pension plan unless

             (a)  the contract or trust agreement of the receiving fundholder is filed with the
superintendent and the receiving plan is registered under this Act; and

             (b)  the superintendent has approved the transfer in writing.
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Plan termination

      59. (1) The superintendent may declare the whole or part of a pension plan terminated where

             (a)  there is a suspension or cessation of employer contributions in respect of all or part of
the plan membership, except where surplus is used to meet funding requirements;

             (b)  the employer has discontinued or is in the process of discontinuing all of its business
operation or a part in which a substantial portion of its employees who are members of the
plan are employed;

             (c)  the employer is bankrupt within the meaning of the Bankruptcy Act (Canada );

             (d)  the superintendent is of the opinion that the plan has failed to meet the requirements
prescribed by the regulations for solvency in respect of funding; or

             (e)  all or part of the business or assets of a predecessor employer's business are sold,
assigned or otherwise disposed of and the successor employer who acquired the business
or assets does not provide a pension plan for the members of the predecessor employer's
plan who become employees of the successor employer.

             (2)  A declaration made under subsection (1) shall declare the whole or part of a pension
plan to be terminated as of a date determined by the superintendent.
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Plan termination requirements

      60. (1) An employer, or, in the case of a multi-employer pension plan, the administrator, who
intends to terminate the whole or part of a pension plan shall notify in writing the superintendent and
any other person or body who is affected of that intention at least 60 days before the date of the
intended termination.

             (2)  On the termination of the whole or part of a pension plan, the administrator of the plan
shall file with the superintendent
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             (a)  a report required by the superintendent, within 6 months after the effective date of
termination; and

             (b)  all outstanding annual information returns up to the effective date of the termination,
within 3 months after that date.

             (3)  The wind-up of a pension plan shall commence immediately after the termination of the
plan unless the superintendent gives written approval to postpone the wind-up.
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Termination payments

      61. (1) On termination of a pension plan, the employer shall pay into the pension fund all
amounts that would otherwise have been required to be paid to meet the requirements prescribed by
the regulations for solvency, including

             (a)  an amount equal to the aggregate of

                      (i)  the normal actuarial cost, and

                     (ii)  special payments prescribed by the regulations,

that have accrued to the date of termination; and

             (b)  all

                      (i)  amounts deducted by the employer from members' remuneration, and

                     (ii)  other amounts due to the pension fund from the employer

that have not been remitted to the pension fund at the date of termination.

             (2)  Where, on the termination, after April 1, 2008 , of a pension plan, other than a multi-
employer pension plan, the assets in the pension fund are less than the value of the benefits provided
under the plan, the employer shall, as prescribed by the regulations, make the payments into the
pension fund, in addition to the payments required under subsection (1), that are necessary to fund
the benefits provided under the plan.
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Distribution of plan assets

      62. (1) On termination or wind-up of a pension plan, no part of the assets of the plan shall revert
to the benefit of the employer until the superintendent's consent has been obtained and provision has
been made for the payment to members or former members, the principal beneficiary, beneficiary or
estate of a member or former member of a pension benefit, accrued or payable, in respect of
membership to the date of termination or wind-up and, for that purpose, those pension benefits shall
be treated as if the members or former members were entitled to a deferred pension benefit.

             (2)  Where a notice of intention to terminate a pension plan has been given, the assets of the
plan may not be applied toward the provision of a pension benefit until the superintendent has
approved the report required by subsection 60(2), but the administrator of the plan may continue to
pay a pension benefit which began before the notice of intention to terminate and any other payment
approved by the superintendent.

             (3)  On termination of a pension plan all assets of the plan that are to be used for the purpose
of providing a pension benefit or another benefit continue to be subject to this Act.
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             (4)  Where a pension plan is terminated in part, the rights of members affected shall not be
less than what they would have been if the whole of the plan had been terminated on the same date
as the partial termination.

1996 cP-4.01 s62; 2001 c22 s29

Back to Top

Appointment of administrator

      63. Where the whole of a pension plan has been terminated and the superintendent is of the
opinion that no action or insufficient action has been taken to wind up the plan, the superintendent
may appoint an administrator of the plan and direct the administrator to distribute the assets of the
plan as prescribed by the regulations and may direct that expenses incurred in connection with that
distribution be paid out of the pension fund, and the administrator shall immediately comply with
that direction.
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Notice of entitlement

      64. On termination of a pension plan, in whole or in part, the administrator shall provide a notice
of entitlement required by the superintendent.
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Failure to elect

      65. Each person in receipt of a notice of entitlement under section 64 shall elect from the options
given, within the time required by the superintendent, or shall be considered to have elected, to
transfer the money to a class or type of retirement savings arrangement approved by the
superintendent in accordance with subparagraph 40(1)(a)(ii) or (2)(a)(ii).
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Reduction of pension benefits

      66. Where a pension plan is terminated in whole or in part and the assets of the pension fund are
not sufficient to pay all pension and other benefits on the wind-up of the plan, the pension and other
benefits shall be reduced as prescribed by the regulations.
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Successor employer

      67. (1) Where

             (a)  employees of a predecessor employer become employees of a successor employer; and

             (b)  the successor employer does not assume responsibility for accrued pension benefits of
the predecessor employer's pension plan,

the employees continue to be entitled to the pension benefits provided under the predecessor
employer's plan in respect of the period of membership in that plan, without further accrual.
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             (2)  The superintendent may terminate the pension plan of a predecessor employer, in whole
or in part, where

             (a)  employees of the predecessor employer become employees of the successor employer;
and

             (b)  the successor employer does not assume responsibility for accrued pension benefits of
the predecessor employer's plan.

             (3)  An employee's employment with both a predecessor employer and a successor employer
shall be taken into account for the purposes of determining

             (a)  the length of employment with respect to an eligibility condition of the successor
employer's plan;

             (b)  whether a member is entitled to a deferred pension benefit under a pension plan of either
employer; or

             (c)  whether the benefits under a pension plan of either employer meets the requirements of
section 43.

             (4)  A change in employment from a predecessor employer to a successor employer does not
constitute a break in employment for the purpose of this Act.

             (5)  No transfer of assets shall be made from the pension fund of a predecessor employer's
pension plan to the pension fund of a successor employer's pension plan without the prior written
consent of the superintendent.
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Reconsideration

      68. (1) The superintendent shall by registered mail give written notice to an administrator of a
pension plan and other affected persons of a decision under paragraphs 6(2)(c) and (e) and section 21
and that notice shall contain the reasons upon which the decision is based.

             (2)  Within 60 days after the mailing of the notification, the administrator may serve on the
superintendent a notice of administrator's objection which shall state the reasons for the objection
and include a request for the superintendent to reconsider the decision.

             (3)  On receipt of a notice of administrator's objection, the superintendent shall reconsider
the decision and may vary or confirm the decision and shall, by registered mail, give notice to the
administrator of the results of the reconsideration.
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Application to court

      69. Where a provision of this Act is contravened, the superintendent may apply to the Trial
Division for an order prohibiting the continuation or repetition of the contravention or the carrying
on of any activity specified.
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Service of documents

      70. (1) A notice or other document under this Act is sufficiently given, served or delivered if
delivered personally or sent by registered mail addressed to the person to whom it is to be given,
served or delivered at the person's last known address.

             (2)  A notice or other document sent by registered mail in accordance with subsection (1)
shall be considered to be given, served or delivered on the seventh day after the day of mailing,
unless the person to whom it is sent establishes that, acting in good faith, the person did not receive
the notice or other document, or did not receive it until a later date, through absence, accident, illness
or other cause beyond that person's control.
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Appeal

      71. (1) Where an administrator of a pension plan has served a notice of administrator's objection
under subsection 68(2), the administrator may,

             (a)  within 60 days after the superintendent has confirmed the action taken as described in
subsection 68(3); or

             (b)  where the superintendent does not confirm or vary the action as provided for in
paragraph (a), within a further 60 days,

appeal to the Trial Division for an order described in subsection (2).

             (2)  The court may dispose of an appeal under subsection (1)

             (a)  by dismissing it and ordering the appellant to effect the compliance of a pension plan
with requirements for registration;

             (b)  by allowing it and ordering the superintendent to register a pension plan or to reinstate
the registration of a pension plan, and to issue a certificate of registration in that respect;
or

             (c)  as the court otherwise considers appropriate.

             (3)  An order made as described in paragraph (2)(b) may include conditions imposed upon
the appellant that are conditions precedent to the registration or reinstatement of registration of a
pension plan.
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Failure to comply

      72. Failure to comply with a requirement or a directive of the superintendent constitutes an
offence.
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No action lies
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      73. No action lies against a person for withholding, deducting, paying or crediting a sum of
money in compliance with this Act.
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Staff liability

      74. The superintendent or the staff of the superintendent are not personally liable for an action
done in good faith in the execution or intended execution of a duty or authority under this Act or for
alleged neglect or default in the execution in good faith of a duty or authority.
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Corporate liability

      75. (1) Notwithstanding subsection 76(2), where a corporation is convicted of an offence
contrary to this Act, the maximum penalty that may be imposed is $25,000.

             (2)  Where a corporation is convicted of an offence contrary to this Act,

             (a)  each director of the corporation; and

             (b)  each officer, employee or agent of the corporation who in whole or in part acquiesced in
or was responsible for the conduct of that part of the business of the corporation that gave
rise to the offence,

is guilty of an offence and liable on summary conviction to a fine not exceeding $10,000 or to
imprisonment for up to 6 months or both.

             (3)  Where a person is convicted of an offence related to the failure to submit or make
payment to a pension fund or to an insurance company or an administrator of a pension plan, the
court that convicts the person may, in addition to a fine or imprisonment imposed, assess the amount
not submitted or not paid and order the person to pay the amount to the pension fund, insurance
company or administrator.

             (4)  A statement by the superintendent as to the date when the subject matter of the
proceeding first came to the knowledge of the superintendent is admissible in evidence in or in
respect of the proceeding and is, in the absence of evidence to the contrary, proof of the facts stated.
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Contravention of the Act

      76. (1) Every person who contravenes this Act or the regulations is guilty of an offence.

             (2)  Every person who is guilty of an offence contrary to this Act or the regulations is liable
on summary conviction to a fine not exceeding $10,000 or to imprisonment for 6 months or to both.
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Limitation

      77. Notwithstanding the Provincial Offences Act , no proceeding under this Act or the
regulations shall be commenced more than 2 years after the date when the subject-matter arose.
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PART XI
 REGULATIONS, REPEAL AND

 COMMENCEMENT
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Regulations

      78. (1) The Lieutenant-Governor may make regulations

             (a)  with respect to a matter referred to in this Act as being prescribed by the regulations;

             (b)  respecting application of this Act to public sector pension plans;

             (c)  exempting an employee or pension plan, a class of employee or pension plan or a benefit
or kind of benefit under a pension plan from the application of this Act or any provision
of it;

             (d)  delegating a matter referred to in this Act to the superintendent;

             (e)  defining a word or expression used but not defined in this Act; and

              (f)  generally for carrying into effect the provisions of this Act.

             (2)  A regulation may adopt by reference, in whole or in part, with those changes as the
Lieutenant-Governor in Council considers necessary, any code, formula, standard and procedure.

             (3)  Regulations may be made with retroactive effect.
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Transition

      79. (1) An administrator of a pension plan in effect after December 31, 1996 shall comply with
this Act.

             (2)  Notwithstanding subsection (1), an administrator of a pension plan shall amend the plan
to conform with this Act and file a copy of the amendment with the superintendent by January 1,
1999.

             (3)  Notwithstanding subsection (1), where a pension plan is governed by one or more
collective agreements entered into before January 1, 1997, and where the terms of the plan conflict
with the provisions of this Act, the terms of the plan shall prevail until the earlier of the expiry of the
collective agreement or January 1, 2000.

             (4)  The superintendent shall register a pension plan that is governed by a collective
agreement or an arbitration award made under the Labour Relations Act that contains a provision
contrary to this Act if the plan would have been eligible for registration under the former Act.

             (5)  Every pension plan that was registered and continued to qualify for registration under
the former Act is considered to be registered under this Act after December 31, 1996.
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      80. (1) ThePension Benefits Act is repealed.

             (2)  Notwithstanding subsection (1), the former Act continues to apply to persons who have
before January 1, 1997 ceased membership in or retired from a pension plan.
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Commencement

      81. This Act comes into force on January 1, 1997.
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Under the authority of section 77 of the Pension Benefits Act, 1997 , the Lieutenant-Governor
in Council makes the following regulations.

Dated at St. John's , December 18, 1996 .

Wayne Green
 for the Clerk of the Executive Council
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PART I
 SHORT TITLE AND INTERPRETATION

Short title

        1. These regulations may be cited as the Pension Benefits Act Regulations .
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Interpretation

        2. (1) In these regulations

             (a)  "Act" means the Pension Benefits Act, 1997 ;

             (b)  "actuarial gain" means the sum, if positive, as of the review date of a going concern
valuation, of the following:

                      (i)  the gain to a pension plan during the period since the last review date of the
increase or decrease in the value of the assets of a pension plan less the liabilities of
the plan, during the period since the last review date determined in a going concern
valuation of the plan resulting from the difference between actual experience and the
experience expected by the actuarial assumptions on which that valuation was based,

                     (ii)  the amount by which the going concern liabilities increase or decrease as a result of
an amendment to the plan, and

                    (iii)  the amount by which the going concern liabilities increase or decrease or the going
concern assets increase or decrease as a result of a change in actuarial methods or
assumptions upon which the current going concern valuation is based;

             (c)  "actuarial loss" means the sum, if negative, of subparagraphs (b)(i), (ii) and (iii), as of
the review date of a going concern actuarial valuation;

             (d)  "actuary" means a Fellow of the Canadian Institute of Actuaries;

             (e)  "book value", in relation to an asset, means the cost of acquisition to the person
acquiring the asset, including all direct costs associated with acquisition;

             (f)  [Rep. by 29/13 s1]

             (g)  "escalated adjustment" means an adjustment made after the cessation of membership of
a member of a pension plan to his or her pension benefit or deferred pension benefit,
which adjustment is not capable of being determined with certainty at the time the plan, or
an amendment to that plan, is submitted for registration because the adjustment is related
to the investment earnings of the pension fund or to future changes in a general wage or
price index;

             (h)  "financial institution" means

                      (i)  a bank,

                     (ii)  a body corporate to which the Trust and Loan Companies Act (Canada ) applies,

                    (iii)  a cooperative credit society to which the Cooperative Credit Associations Act
(Canada ) applies,

                    (iv)  an insurance company to which the Insurance Companies Act (Canada ) applies,

                     (v)  a trust, loan or insurance corporation incorporated by or under an Act of the
legislature of a province,

                    (vi)  a cooperative credit society incorporated and regulated by or under an Act of the
legislature of a province,

                   (vii)  an entity that is incorporated or formed by or under an Act of Parliament or of the
legislature of a province that is primarily engaged in dealing in securities, including
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portfolio management and investment counselling, or

                  (viii)  a foreign institution;

              (i)  "foreign institution" means an entity that is

                      (i)  engaged in the business of banking, the trust, loan or insurance business, the
business of a cooperative credit society or the business of dealing in securities or is
otherwise engaged primarily in the business of providing financial services, and

                     (ii)  incorporated or formed otherwise than by or under an Act of Parliament or of the
legislature of a province;

              (j)  "going concern assets" means the value of the assets of a pension plan including income
due and accrued, determined on the basis of a going concern valuation;

             (k)  "going concern liabilities" means the present value of the accrued benefits of a pension
plan including amounts due and unpaid, determined on the basis of a going concern
valuation;

              (l)  "going concern unfunded liability" means the excess of going concern liabilities over
going concern assets;

           (m)  "going concern valuation" means a valuation of going concern assets and going concern
liabilities of a pension plan prepared on the basis of a continuing pension plan as required
by the superintendent;

             (n)  "insured plan" means a pension plan funded through a contract with a life insurance
company where all the benefits under the plan are guaranteed by the life insurance
company;

             (o)  "life income fund" means a registered retirement income fund established in accordance
with the Income Tax Act (Canada) that is locked in in accordance with these regulations
and meets the requirements of the superintendent;

             (p)  "locked in retirement account" means a registered retirement savings plan established in
accordance with the Income Tax Act (Canada) that is locked in in accordance with these
regulations and meets the requirements of the superintendent;

             (q)  "market value" in respect of an asset, means the price that would be obtained in the
purchase or sale of the asset in an open market under conditions requisite to a fair
transaction between parties;

              (r)  [Rep. by 29/13 s1]

             (s)  "public sector pension plan" means, for the purpose of the Act and these regulations, the

                      (i)  Public Service Pension Plan,

                     (ii)  Uniformed Services Pension Plan,

                    (iii)  Teachers' Pension Plan,

                    (iv)  Members of the House of Assembly Pension Plan,

                     (v)  Government Money Purchase Pension Plan, and

                    (vi)  Memorial University Pension Plan;

              (t)  "review date" means the date as of which a report is or was required to be made under
section 5;
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             (u)  [Rep. by 29/13 s1]

             (v)  "solvency assets" means the market value of investments held by a pension plan plus
any cash balances of the plan and accrued or receivable income items of the plan, less any
amounts payable by the plan;

            (w)  "solvency deficiency" means the deficiency determined by a solvency valuation
performed in accordance with section 11;

             (x)  "solvency gain" means the sum, if positive, as of a review date of a solvency valuation
performed in accordance with section 11, of the following:

                      (i)  the gain to a pension plan during the period since the last review date of the
solvency valuation resulting from the difference between actual experience and the
experience expected by the actuarial assumptions on which that valuation was based,
and

                     (ii)  the amount by which the solvency liabilities increase or decrease or the solvency
assets increase or decrease as a result of a change in the actuarial methods or
assumptions upon which the current solvency valuation is based;

             (y)  "solvency ratio" means the lesser of one and the fraction obtained by dividing the
solvency assets of a pension plan by the liabilities of the plan calculated on a plan
termination basis as of the latest review date and as required by the superintendent; and

             (z)  "special payment" means a payment or one of a series of payments determined for the
purpose of liquidating a going concern unfunded liability or solvency deficiency in
accordance with section 12.

             (2)  For the purpose of these regulations, money in a pension plan, an RRSP, a life annuity
contract or a retirement income fund as defined in the Income Tax Act (Canada ) that meets the
requirements of these regulations is locked in if its withdrawal, surrender or commutation is
prohibited by any of the following:

             (a)  subsection 43(2) of the Act;

             (b)  a contract as set out in a directive of the superintendent; and

             (c)  any legislation of a designated province that is similar to paragraph (a) or (b) of these
regulations.

             (3)  The definitions in paragraphs (1)(e) and (w) shall apply wherever those terms are used
in the Act.

114/96 s2; 29/13 s1

PART II
 ADMINISTRATION OF PENSION PLANS

Back to Top

Annual information return

        3. The annual information return required under section 16 of the Act shall be delivered to the
superintendent within 6 months following the end of the fiscal year of the pension plan with any
required fees.

114/96 s3
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Filing of reciprocal transfer agreements
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        4. (1) An administrator of a pension plan shall, file with the superintendent within 6 months of
the commencement of these regulations, a certified copy of any reciprocal transfer agreement
entered into before commencement of these regulations.

             (2)  An administrator of a pension plan shall, within 60 days following execution of the
reciprocal transfer agreement, file with the superintendent a certified copy of any agreement entered
into on or after the commencement of these regulations.

114/96 s4

Back to Top

Reporting

        5. (1) This section applies only to a pension plan that contain one or more defined benefit
provisions.

             (2)  An administrator of a pension plan shall have the plan reviewed as follows:

             (a)  in the case of a new pension plan, as of the effective date of the plan;

             (b)  where the superintendent sends a notice to the administrator requesting that a review be
made of the plan, as of the date specified in the notice; and

             (c)  subject to paragraphs (a) and (b) and subsection (3), as of the end of a fiscal year of the
plan and at intervals not exceeding 3 fiscal years after the preceding review date.

             (3)  Actuarial valuation reports and cost certificates resulting from reviews required by
subsection (1) shall be filed with the superintendent, by the administrator

             (a)  in the case of a new pension plan, within 60 days after the date of establishment of the
plan; and

             (b)  in the case of a review date occurring after the effective date of the plan, not later than 9
months after the review date.

             (4)  In the case of a defined benefit plan, where an amendment to the plan affects the cost of
benefits provided by the plan, creates an unfunded liability or otherwise affects the solvency or
funding of the plan, the administrator of the plan shall have the plan reviewed or the latest review
revised as of the date of the amendment.

             (5)  Where the plan is reviewed under subsection (4), the review date shall be considered to
be the last day of the fiscal year preceding that in which the amendment was made.

             (6)  Subsection (4) does not apply if an actuary certifies that no change in contributions to
the plan is required before the next review date.

114/96 s5
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Review of defined benefit pension plans

        6. (1) In the case of a defined benefit plan, other than a defined benefit plan that is a fully
insured plan, a review of the plan required by section 5 shall be in the form of an actuarial valuation
report prepared by an actuary in a manner consistent with the accepted standards of practice for the
preparation of actuarial valuation reports for pension plans issued by the Canadian Institute of
Actuaries.

             (2)  In the case of a defined benefit plan that is a fully insured plan, an actuarial valuation
report or a cost certificate required under section 5, may be prepared and signed by any person so
authorized by the insurance company.
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             (3)  An actuarial valuation report required under subsection (1) shall be prepared on the basis
of a going concern valuation containing information required by the superintendent and a solvency
valuation under section 11.

             (4)  Where a going concern valuation is made in respect of a pension plan that provides a
pension benefit based on a rate of salary at retirement date or on average rates of salary over a
specified and limited period, a projection of the current salary of each member shall be used to
estimate the salary on which the pension benefit payable at retirement date shall be based.

             (5)  Where an escalated adjustment has been made from the pension fund, the amounts, to
the extent that they have not been prefunded, are considered to be part of the normal actuarial cost.

             (6)  Where a person authorized to prepare and sign an actuarial valuation report or cost
certificate respecting an insured plan under subsection (2) certifies that

             (a)  all pension benefits relating to a defined benefit provision of the plan, are insured by a
contract with an insurance company under which that company is obligated to pay those
benefits; and

             (b)  all future benefits shall accrue under a defined contribution provision of the plan,

the administrator is not required to file any further actuarial valuation reports or cost certificates until
the plan again provides for benefits to accrue under a defined benefit provision.

114/96 s6
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Review of multi-employer defined benefit pension plans

        7. (1) In the case of a multi-employer pension plan containing a defined benefit provision, the
actuary shall, as part of the actuarial report required under section 5 and in addition to the
requirements of section 6 and any directives of the superintendent,

             (a)  perform those tests that shall demonstrate the sufficiency of the contributions required
by the collective agreement or agreements to provide for the pension benefits set out in
the plan, without consideration of any provision for reduction of benefits set out in the
plan; and

             (b)  where the contributions are not sufficient to provide the pension benefits under the plan,
propose options available to the administrator of the plan for required contributions to
meet funding requirements.

             (2)  Where an actuary proposes options in accordance with paragraph (1)(b), he or she shall
file a copy of the report with the superintendent within 30 days of submitting the report to the
administrator and the time period referred to in subsection 5(3).

             (3)  Where an actuary has proposed options in accordance with paragraph (1)(b), an
administrator of a pension plan shall take action to have in the plan meet the funding requirements of
this section within 180 days following the date on which the actuary submitted the report to the
administrator.

             (4)  Where options have been proposed under paragraph (1)(b), an administrator of a pension
plan shall advise the superintendent of the action taken for the plan to meet the funding requirements
of this section within 180 days following the date the actuary submitted the report to the
administrator and the administrator shall file all documents relevant to the action taken.

114/96 s7
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Solvency funding  exemption for multi-employer plans
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      7.1 (1) An administrator of a multi-employer pension plan may elect that subsections (3) to (7),
instead of subsections 7(1) to (4), apply to a report filed under sections 5, 6, 11 and 12 where the
period covered by the report is between January 1, 2016 and December 31, 2020 inclusive.

             (2)  [Rep. by 125/13 s1]

             (3)  The required contributions to a multi-employer pension plan are sufficient if, for each
year of the period covered by the report, they are not less than the sum of the following amounts
determined under a going concern valuation:

             (a)  the normal cost of the plan;

             (b)  the special payments set out in a previous report that remain to be paid with respect to
any going concern unfunded liability; and

             (c)  the special payments to be paid with respect to a going concern unfunded liability that is
determined in the report.

         (3.1)  Notwithstanding paragraph 12(3)(c), the maximum period for liquidating a going
concern unfunded liability for a multi-employer pension plan is within 12 years of the review date
for actuarial reports prepared with review dates between December 31, 2015 and December 31, 2020
inclusive.

             (4)  Within 60 days after electing to have this section apply to a report filed under sections 5,
6, 11 and 12, the administrator of a multi-employer pension plan shall give written notice of the
election to each member and former member of the plan.

             (5)  The written notice required by subsection (4) shall contain all the following information:

             (a)  the name and provincial registration number of the multi-employer pension plan;

             (b)  the name and contact of the administrator;

             (c)  the solvency ratio of the plan and, where the plan is amended to increase benefits, the
solvency ratio before and after the amendment, effective on the valuation date of the
report; and

             (d)  an explanation of how the security of pension benefits for members and former members
might be affected as a result of the election made under this section.

             (6)  Within 60 days after filing a report to which this section applies, an administrator shall

             (a)  file a copy of the notice required by subsection (4) with the superintendent; and

             (b)  give a copy of the notice required by subsection (4) to every employer who makes
contributions to a multi-employer pension plan and to every bargaining agent who
represents members of the plan.

             (7)  In addition to the requirements of subsection (6), an administrator who files a report to
which this section applies shall give a copy of the notice required by subsection (4) to each person
who, after the report is filed and before the next report is filed, will be eligible or is required to
become a member of the multi-employer pension plan, and the notice shall accompany the
information required to be given to the person under subsection 25(1) of the Act.

29/08 s1; 125/13 s1; 23/17 s1
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Remittance of contributions
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        8. (1) For the purpose of section 30 of the Act, all contributions shall be remitted to the pension
fund within the following time periods:

             (a)  in the case of member contributions, all sums received by the employer from an
employee or deducted from an employee's pay as the employee's contribution to the plan,
within 30 days following the month in which the sum was received or deducted;

             (b)  in the case of employer contributions determined in accordance with a formula
respecting

                      (i)  a defined contribution provision that relates to profits of the employer, other than
minimum required contributions, 90 days after the end of the fiscal year, or

                     (ii)  a defined contribution provision that does not relate to profits of the employer or
that are minimum required contributions, 30 days after the end of the month for
which those contributions are payable;

             (c)  in the case of employer contributions to a defined benefit multi-employer pension plan
or a pension plan where employer contributions are based on a fixed rate of dollars and
portion of dollars per hour of employment, 30 days after the end of the month for which
those contributions are payable; and

             (d)  subject to paragraph (c), in the case of employer contributions relating to normal
actuarial costs and special payments in respect of a defined benefit provision that are
payable on at least a quarterly basis, 30 days after the end of each period in respect of
which they are payable.

             (2)  In the case of a multi-employer pension plan established under a collective agreement or
a pension plan that contains one or more defined benefit provisions where the obligation of an
employer to contribute to the plan is limited to a fixed amount set out in a collective agreement, an
employer, or any person required to make contributions on behalf of an employer, shall pay to the
fundholder amounts which are not less than the sum of

             (a)  any contributions received from employees, including money withheld from an
employee, whether by payroll deduction or otherwise as the employee's contribution to
the plan within 30 days following the month in which the sum was received or deducted;
and

             (b)  the amounts set out in the applicable collective agreement required to be paid by the
employer or the person required to make contributions on behalf of the employer within
the time limit specified by the applicable collective agreement but in any event, within 30
days following the month in which the period of employment giving rise to those
payments occurred.

114/96 s8
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Interest on contributions

        9. (1) For the purpose of subsection 36(2) of the Act, the method first selected under that
subsection to calculate the rate of interest may not be changed without the prior written consent of
the superintendent.

             (2)  Subject to this section, the rate of interest to be applied to contributions for the purpose
of subsection 36(1) and (2)(b) of the Act is the amount determined under a pension plan as the gross
rate of interest earned by the pension fund that holds those contributions, for the most recently
completed period for which interest is to be applied, less the rate attributable to any expenses of
administering the plan fund that holds those contributions relating to that period that are not required
to be paid by the employer.
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             (3)  Interest shall be calculated at least annually, promptly after the end of each fiscal year.

             (4)  Interest shall be applied at least annually as follows:

             (a)  to member contributions, additional voluntary contributions, and if applicable, employer
contributions made to the end of the fiscal year immediately preceding the most recently
completed fiscal year, together with prior interest credited on those contributions, at the
applicable interest rate described in subsection 36(1) and (2) of the Act; and

             (b)  to member contributions, additional voluntary contributions and if applicable, the
employer contributions made during the most recently completed fiscal year at one half of
the applicable interest rate prescribed by subsections 36(1) and (2) of the Act.

             (5)  If a person becomes entitled to have a refund of contributions, interest shall be applied,
with respect to all member contributions, additional voluntary contributions and if applicable,
employer contributions, to the end of the month immediately preceding the date of payment or return
of contributions or the first payment in a series of payments, at whichever of the following rates is
provided for in the plan:

             (a)  the rate calculated by dividing 365 into the product of the number of days in the
uncompleted fiscal year with respect to which interest is to be paid and the applicable rate
provided for by section 36 of the Act at the end of the immediately preceding fiscal year;

             (b)  the actual net rate of interest earned by the plan during that portion of the uncompleted
fiscal year as determined under subsection (2); and

             (c)  an estimate of the actual net rate of interest determined solely on the basis of information
regarding the performance of the investments of the assets of the plan during that portion
of the uncompleted fiscal year, as reported to the administrator by the fund holder or the
person making the plan investments.

             (6)  Where in a defined benefit provision the rate determined under subsection (5) would
result in a negative interest rate, the interest rate to be applied under that subsection is zero.

             (7)  Once the method of calculating the rate under subsection (5) has been chosen in respect
of a fiscal year, that method shall be used for all pension benefit payments from the plan during that
fiscal year.

             (8)  Notwithstanding subsections (4) and (5), a pension plan may provide for interest on
contributions referred to in those subsections to be calculated in another manner and at other rates as
the superintendent considers reasonable.

             (9)  For the purpose of subsection 36(1) and (2) of the Act, "contributions" does not include
contributions returned to a member of a pension plan or to an employer who participated in a
pension plan if the contributions are returned to avoid revocation of the plan's registration under the
Income Tax Act (Canada ).

114/96 s9
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Interest on late payments

      10. Where an employer has failed to remit contributions within the required period under
sections 8 and 12, subsequent payment of contributions shall include contributions plus interest at
the rate specified in subsections 36(1) and (2) of the Act as applicable.

114/96 s10

PART III
 FUNDING AND SOLVENCY
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Tests for solvency

      11. In the preparation of an actuarial valuation report to determine the existence of a solvency
deficiency, a solvency valuation shall be performed in the following manner:

             (a)  the solvency liabilities of a pension plan shall be determined on the basis that the plan is
terminated or on a basis that is certified by an actuary to be reasonably approximate to
that, taking into account any significant increases or decreases in pension benefits to the
plan members as a result of the termination;

             (b)  notwithstanding paragraph (a), solvency liabilities of a multi-employer pension plan
established under one or more collective agreements or a trust agreement or a pension
plan that contains one or more defined benefit provisions where the obligation of an
employer to contribute to the pension fund is limited to a fixed amount set out in a
collective agreement shall be determined on the basis of the pension benefit structure set
out in the plan at the date of the solvency valuation, without consideration of the possible
reduction of those pension benefits;

             (c)  the solvency assets shall be the sum of

                      (i)  the market value of investments of the pension fund or a value related to the market
value by means of an averaging method which stabilizes short-term fluctuations over
a period of not more than 5 years, plus any cash balances and accrued or receivable
income,

                     (ii)  the present value of any remaining special payments established before January 1,
1997 ,

                    (iii)  the present value of any special payments required to liquidate any solvency
deficiencies that emerged after December 31, 1996 as a result of pension benefits
granted for a period of employment before the effective date of the plan, where the
employment had not previously been recognized by the plan, created under the Act
and established on or after January 1, 1997, and

                    (iv)  the present value of any other special payments established on or after January 1,
1997 which are scheduled for payment within 5 years of the review date;

             (d)  the present values referred to in subparagraphs (c)(ii), (iii) and (iv) shall be determined
on the basis of the assumed interest rate used in the solvency valuation; and

             (e)  where there is not a market value for an investment of a pension plan and the investment
is issued or guaranteed by a government, the book value of the investment may be used
instead of market value in paragraph (c)(i).

114/96 s11
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Funding

      12. (1) This section applies only to a pension plan that contains one or more defined benefit
provisions.

             (2)  For the purpose of section 30 and 35 of the Act, every pension plan to which this section
applies shall be funded in accordance with the funding requirements of this section.

             (3)  Subject to subsections (5) and (6) and section 13, every employer shall pay to a pension
fund
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             (a)  employer contributions, within 30 days following the end of each period in respect of
which contributions are payable, equal to the normal actuarial cost allocated to the
employer as stated in the most recent actuarial valuation report or cost certificate filed;

             (b)  special payments determined in accordance with subsection (7) with respect to an
"initial unfunded liability" or "experience deficiency" as defined under the former Act;

             (c)  special payments required to liquidate by equal payments made at least quarterly, with
interest at the going concern valuation rate, any other going concern unfunded liability
within 15 years of the review date of the actuarial valuation in which the liability is
identified; and

             (d)  the amount required to liquidate any solvency deficiency by equal payments made at
least quarterly, with interest at the solvency valuation interest rate, within 5 years of the
review date of the solvency valuation in which solvency deficiency is identified.

             (4)  Each going concern unfunded liability or solvency deficiency shall be funded separately
and not combined with any other going concern unfunded liability or solvency deficiency.

             (5)  Where a solvency deficiency has been amortized, the reviewer may recalculate any
special payments for any going concern unfunded liability that has not been amortized and the
employer may make the special payments as recalculated instead of the special payments calculated
at the review date relating to the establishment of the going concern unfunded liability.

             (6)  As an alternative to the calculation of minimum special payments under paragraphs (3)
(c) and (d), the payments may be determined by reference to a schedule of payments determined as
follows:

             (a)  each scheduled payment shall be a constant percentage of the projected future payroll of
members determined using the same actuarial assumptions as used in the going concern
valuation, on the date of original establishment of the going concern unfunded liability or
the solvency deficiency;

             (b)  the present value of the scheduled payments over time at the date of establishment of the
unfunded liability or the solvency deficiency using the interest rate assumed in the going
concern valuation or solvency valuation, as applicable, shall be equal to the amount of the
liability being liquidated; and

             (c)  the amortization periods for each series of scheduled payments shall be the same as the
respective periods under paragraphs (3)(c) and (d).

             (7)  The minimum remaining special payments referred to in paragraph (3)(a) shall be
determined after utilizing any unused actuarial gains existing on January 1, 1997 .

             (8)  Where the rate of special payments has been greater than the minimum rate required
under subsection (3) by the making of special payments in advance or any additional payments, the
amount of special payments for subsequent periods may be reduced provided that the outstanding
balance of any going concern unfunded liability or solvency deficiency shall at no time be greater
than it would have been had the special payments required under subsection 12(3) been made, taking
into account the effect of any application of an actuarial gain or a solvency gain in accordance with
section 13.

             (9)  Where the period covered by a report filed under section 5 has passed and no new report
has been filed with the superintendent, an employer shall continue to make payments in accordance
with the requirements of the most recent report filed until a new report is filed.

          (10)  In the event of over contribution by the employer, an employer shall receive a refund of
the over contribution.

          (11)  In the event of under contribution by the employer, an employer is required to, within 60
days of the filing of the report, remit all monthly amounts that have not yet been paid into the
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pension fund, calculated from the date on which they are required to be made to the date of filing the
report with the superintendent, plus interest at the going concern valuation rate or the solvency
valuation rate, as applicable.

114/96 s12
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Corner Brook Pulp and Paper Limited pensions

   12.1 (1) In this section

             (a)  "acceptable rating" means the rating given by a credit rating agency to an issuer at the
time of the issuance or renewal of a letter of credit that is at least equal to one of the
following ratings:

                      (i)  A, from Dominion Bond Rating Service Limited,

                     (ii)  A, from Fitch Ratings,

                    (iii)  A2, from Moody's Investors Service, or

                    (iv)  A, from Standard & Poor's Ratings Services;

             (b)  "credit union" means

                      (i)  a credit union to which the Credit Union Act, 2009 applies,

                     (ii)  a cooperative credit society, or

                    (iii)  a credit union incorporated and regulated by or under an Act of Canada or another
province;

             (c)  "issuer" means a bank or credit union that has an acceptable rating by 2 credit rating
agencies;

             (d)  "pension plans" means

                      (i)  the Pension Plan for Unionized Employees of Corner Brook Pulp and Paper
Limited, and

                     (ii)  the Pension Plan for Non-Union Salaried Employees of Corner Brook Pulp and
Paper Limited;

             (e)  "trust fund" means the settled property, letters of credit, cash, securities or other property
and all proceeds thereof, held by the Corner Brook Pulp and Paper Limited Pension Trust,
the beneficiaries of which are the pension plans;

             (f)  "trustees" means the trustees of the trust fund; and

             (g)  "value of letter of credit" means the lesser of

                      (i)  the combined solvency deficiency where there is a solvency deficiency in both
pension plans and where there is a solvency deficiency in only one pension plan, the
solvency deficiency in that pension plan, and

                     (ii)  the face amount of the letter of credit as approved by the superintendent;

             (2)  Corner Brook Pulp and Paper Limited shall obtain a letter of credit for the pension
plans.
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             (3)  The letter of credit shall be an irrevocable, unconditional standby letter of credit that

             (a)  is in accordance with the rules of International Standby Practices 1998 (publication No.
590 of the International Chamber of Commerce);

             (b)  is payable only in Canadian currency;

             (c)  is issued or confirmed by an issuer who is a member of the Canadian Payments
Association ;

             (d)  has a face amount that shall not exceed $88,000,000.00; and

             (e)  provides that

                      (i)  the letter of credit is issued to the trust for the benefit of the pension plans,

                     (ii)  the issuer will pay the face amount of the letter of credit on demand from the
trustees without inquiring whether the trustees have a right to make the demand,

                    (iii)  the insolvency, liquidation or bankruptcy of Corner Brook Pulp and Paper Limited
shall have no effect on the rights and obligations of the issuer and the trustees, and

                    (iv)  the letter of credit may not be amended during the term of the letter of credit.

             (4)  Notwithstanding subparagraph (3)(e)(iv), during the term of the letter of credit the face
amount may be increased or decreased in accordance with the trust and the approval of the
superintendent.

             (5)  The letter of credit shall stay in force until a deficit no longer exists in the pension plans.

             (6)  At least 30 days before the expiry date of the term or any renewal term of the letter of
credit, Corner Brook Pulp and Paper Limited shall provide written confirmation to the
superintendent stating

             (a)  that the letter of credit has been renewed or replaced;

             (b)  the name of the issuer;

             (c)  the face amount; and

             (d)  the term of the letter of credit.

             (7)  The solvency assets of  the pension plans shall, in addition to the assets referred to in
subparagraphs 11(c)(i) to (iv), include the value of the letter of credit which shall be allocated
between the pension plans in the manner required by the superintendent.

             (8)  For the purposes of an actuarial review required under section 5, the value of the letter
of credit may be applied to reduce the special payments required under subparagraph 12(3)(d) that
have accrued before the review date of the actuarial valuation but have not been remitted to the
pension funds of the pension plans.

             (9)  Where the pension plans are terminated by the superintendent or otherwise, the proceeds
of the trust fund shall be allocated between the pension plans in the manner required by the
superintendent.

          (10)  Notwithstanding subsection (9), the proceeds of the trust fund shall only be allocated to
one or both of the pension plans if the assets in the pension fund for that plan are less than the value
of benefits provided under that pension plan.

          (11)  Where the proceeds of the trust fund are allocated to one or both of the pensions plans
under subsection (9) and surplus assets remain in that plan after the payment of all benefits provided
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under the pensions plan, the surplus assets shall be paid to Corner Brook Pulp and Paper Limited.

          (12)  Notwithstanding this section, for the purposes of subparagraph 32(1)(b)(ii) of the Act,
the amount of special payments accrued is considered to be the amount by which

             (a)  the aggregate amount of special payments that would have been remitted to the pension
fund

exceeds

             (b)  the aggregate amount of special payments made to the pension funds.

51/17 s1
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Utilization of actuarial gain and solvency gain

      13. (1) Where an actuarial report with a review dated on or after January 1, 1997 reveals

             (a)  an actuarial gain under a pension plan with respect to a period which begins on or after
January 1, 1997 ; and

             (b)  there is no new solvency deficiency nor any unamortized balance of any previous
solvency deficiency first established on or after the January 1, 1997

the actuarial gain shall first be applied to reduce the outstanding balance of any going concern
unfunded liability with the oldest established going concern unfunded liabilities being amortized or
reduced before the later ones.

             (2)  Where the outstanding balance of a going concern unfunded liability is reduced under
subsection (1), the balance remaining may be reamortized over the same or a shorter period.

             (3)  Where there is no going concern unfunded liability or solvency deficiency, the actuarial
gain referred to in subsection (1) may, subject to sections 21 and 22, be applied to reduce the
contribution of the employer to the normal actuarial cost of the plan, be applied to increase benefits
under the plan, be left in the fund, or paid or transferred to the employer.

             (4)  Where an actuarial gain is not utilized as of the review date on which the actuarial gain
is reported, any subsequent utilization of the actuarial gain is subject to the requirements of
subsections (1), (2) and (3).

             (5)  Where a report with a review date on or after January 1, 1997 discloses a solvency gain,
the special payments referred to in paragraph 12(3)(d) shall be adjusted as follows:

             (a)  if the solvency gain is greater than or equal to the present value of the special payments
under paragraph 12(3)(d), the special payments may be reduced to zero; and

             (b)  if the solvency gain is less than the present value of the special payments under
paragraph 12(3)(d), the monthly rate of the special payments shall not be changed but the
amortization period or periods for the special payments may be reduced so as to reduce
the excess to zero.

114/96 s13

PART IV
 COMMUTED VALUE AND TRANSFER
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Commuted value
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      14. (1) The commuted value of a pension benefit determined under a defined benefit provision
shall, at a minimum,

             (a)  be determined in a manner that complies with the Canadian Institute of Actuaries
Recommendations for the Computation of Transfer Values from Registered Pension
Plans, as amended, or another method as determined or approved by the superintendent;

             (b)  be determined as of the date of cessation of membership, death, retirement, or
termination of a pension plan; and

             (c)  be adjusted, in respect of the period between the date determined under paragraph (a), at
a date not earlier than the end of the month immediately preceding the payment or transfer
of the commuted value out of the plan, with interest at a rate not less than the rate of
interest that was assumed in determining the commuted value over the same period of
time.

             (2)  The commuted value of a pension benefit determined under a defined contribution
provision, shall be the value of the accumulated contributions with interest made to the pension fund
by or in respect of a member of former member.

             (3)  If at the date of determination of the commuted value the former member has an
unconditional entitlement to optional forms of a pension benefit or to optional commencement dates,
the option that has the greatest value shall be used to determine the commuted value.

114/96 s14
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Transfer

      15. (1) For the purpose of this section, any transfer considered to impair the solvency of a
pension plan is not permitted under the Act.

             (2)  The transfer value of a pension benefit as of a given date shall be determined by
multiplying the commuted value, as determined in accordance with section 14 by the most recently
determined solvency ratio.

             (3)  Payment out of the fund of the transfer value calculated in subsection (2) shall not be
considered to impair the solvency of the plan and is permitted under this Act.

             (4)  Subject to subsection (5), where a pension plan has a solvency ratio that is equal to 1.00,
a transfer shall not be considered to impair the solvency of the plan for the purpose of section 40(4)
of the Act but the superintendent may, on the written request of an administrator, permit an
administrator to refuse the transfer if the superintendent agrees with the administrators assessment
that the transfer would materially impair the solvency of the plan.

             (5)  Where an administrator of a pension plan has reason to believe that the solvency ratio of
the plan may have been reduced to a value less than 0.9 since the last valuation, the administrator
shall not permit any transfers without the prior approval of the superintendent and have a new
solvency ratio determined by an actuary.

             (6)  Where the commuted value is calculated on a basis more generous than the minimum
basis prescribed by section 14, the actuary shall confirm that the transfer will not impair the solvency
ratio of the plan.

             (7)  Notwithstanding subsection (1), where a pension plan has a solvency ratio that is less
than 1.00, the administrator of the plan may transfer the whole of the commuted value of a pension
benefit if

             (a)  the administrator is satisfied that an amount equal to the solvency deficiency for the
individual transfer has been remitted to the pension fund; or
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             (b)  the solvency deficiency for the individual transfer is less than 5% of the Year's
Maximum Pensionable Earnings for that year and the aggregate of transfer deficiencies
for all transfers made since the last review date do not exceed 5% of the market value of
the assets of the plan at that time.

             (8)  Where the transfer value calculated in (2) is less than the commuted value, the balance
including interest, calculated at the rate credited to member contributions under section 9, shall be
transferred by the administrator within 5 years of the date of the initial transfer and any transfer
subsequent to the initial transfer shall be in accordance with subsection (7).

             (9)  Any amounts transferred under a reciprocal transfer agreement that has been filed with
the superintendent is subject to subsections (2) through (8).

          (10)  For the purpose of determining a transfer value under Part VI of the Act, the value of any
pension benefit payable to a spouse of a member shall be based on the age of the spouse of the
member at the date of termination, and no allowance need be made for the possibility of the member
acquiring a different spouse after the date of termination.

          (11)  An administrator of a pension plan shall not make payment

             (a)  under subparagraphs 40(1)(a)(ii) and 40(2)(a)(ii) of the Act, unless the retirement
savings arrangement meets the requirements of the superintendent; or

             (b)  under subparagraphs 40(1)(a)(iii) and 40(2)(a)(iii) of the Act, unless the contract to
purchase the deferred life annuity meets the requirements of the superintendent and
payments under the deferred life annuity shall not commence before the earliest date that
the member may retire under the plan.

          (12)  The payment or transfer of the transfer value shall be made within 180 days of the date
of determination of the commuted value.

114/96 s15; 24/17 s1
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Exercise of options

      16. (1) A member or former member of a pension plan who makes an election under section 40
of the Act shall deliver a completed direction to the administrator within 60 days following cessation
of membership or a person entitled to make an election under Part VI of the Act shall deliver a
completed direction to the administrator, within 60 days following receipt of notice of entitlement of
member.

             (2)  The administrator shall comply with an election made under subsection (1) within 60
days of receipt of all information required by the administrator to comply with the election.

             (3)  The administrator shall not transfer the commuted value or a portion of a pension benefit
except where the transferee agrees to administer the amount transferred as a pension benefit in
accordance with the Act.

114/96 s16
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Limitations for transfer

      17. Where the transfer value does not exceed the limitations for transfer under the Income Tax
Act (Canada ), the transfer value may be transferred only into a life income fund or a locked in
retirement account or other retirement arrangement approved by the superintendent.

114/96 s17
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Retirement savings arrangement

      18. (1) The superintendent shall, for the purpose of this section, establish and maintain a list that
contains

             (a)  the name of every savings institution and insurance company that has filed a certified
specimen contract that complies with the Act, these regulations and the requirements of
the superintendent; and

             (b)  a description of each certified specimen contract filed with the superintendent that
complies with the Act, these regulations and the requirements of the superintendent.

             (2)  A savings institution or insurance company shall not transfer or accept a transfer unless

             (a)  the contract used for the transfer is in the form of a certified specimen contract, as
amended where applicable, that has been filed with the superintendent and complies with
the Act, these regulations and the requirements of the superintendent; and

             (b)  the savings institution or insurance company

                      (i)  has been notified in writing by the superintendent that the name and specimen
contract are on the list, and

                     (ii)  has not been notified in writing by the superintendent that either its name or its
specimen contract has been removed from the list.

             (3)  For the purpose of this section, a certified specimen contract, or an amendment to a
certified specimen contract, is considered to meet the requirements of subsection (2) if the
superintendent has provided written notice of compliance to the savings institution or insurance
company that filed it.

             (4)  The superintendent may, without affecting the duties or liability of a savings institution
or insurance company in relation to any transfer or contract, remove the savings institution or
insurance company, or any certified specimen contract in name, from the list established under
subsection (1) if

             (a)  the savings institution or insurance company is using a contact or an amendment to a
contract, that is not in the form of the certified specimen contract; or

             (b)  the savings institution or insurance company has acted in breach of any of its obligations
under this section.

             (5)  A copy of the contract, including contractual obligations required by the superintendent,
shall be provided to the applicant at the time the application to transfer the locked in money is
completed.

114/96 s18

PART V
 SURPLUS AND TRANSFER OF PLAN ASSETS
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Calculation of surplus

      19. For purpose of calculating surplus under a continuing pension plan

             (a)  "assets" shall mean the market value of investments held by the pension fund plus any
cash balances and accrued or receivable income items; and
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             (b)  "liabilities" shall mean the greater of the going concern liabilities and the liabilities
determined under section 11.

114/96 s19
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Surplus withdrawal application continuing plan

      20. (1) An application by an employer for the consent of the superintendent to a surplus
withdrawal from a continuing pension plan shall be accompanied by

             (a)  a certified copy of the notice as required by the superintendent, details on the classes of
persons who received notice, and the date the last notice was distributed; and

             (b)  a current report prepared on the basis of a going concern valuation demonstrating that a
surplus exists and that there are no special payments required to be made to the pension
fund.

             (2)  The superintendent shall not consent to surplus withdrawal by the employer from a
continuing pension plan unless

             (a)  the superintendent is satisfied, based on reports provided with the application, that the
plan has a surplus;

             (b)  the plan provides for the withdrawal of surplus by the employer while the plan continues
in existence, or the applicant satisfies the superintendent that the applicant is otherwise
entitled to withdraw the surplus;

             (c)  funds amounting to the greater of

                      (i)  an amount equal to at least 2 years of the employer's current service costs, and

                     (ii)  an amount equal to 25% of the liabilities of the pension plan calculated on the basis
of a solvency valuation

is retained in the pension fund as surplus; and

             (d)  the applicant and the plan are in compliance with all other requirements under the Act
regarding the payment of surplus money out of a pension fund.

114/96 s20
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Contribution holidays

      21. An employer may take a contribution holiday if a pension plan has a surplus and permits a
contribution holiday, provided that the contribution holiday does not reduce the surplus to less than
10% of the value of the liabilities under the plan, determined as of the last review date calculated on
the basis of a solvency valuation.

114/96 s21
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Surplus withdrawal application - plan termination

      22. The superintendent shall not consent to an application for surplus withdrawal in respect of a
pension plan that is being terminated, in whole or in part, unless

             (a)  the superintendent is satisfied, based on the reports provided that the plan has a surplus;
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             (b)  the plan provides for payment of surplus to the employer on termination of the plan;

             (c)  all liabilities of the plan, calculated for the purpose of the termination of the plan, have
been paid;

             (d)  the application is accompanied by a certified copy of the notice as required by the
superintendent, details on the classes of persons who received the notice, and the date the
last notice was distributed; and

             (e)  the applicant and the plan are in compliance with all other requirements under the Act in
respect of the payment of surplus money out of a pension fund.

114/96 s22

PART VI
 TERMINATION
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Entitlement on plan termination

      23. (1) An administrator of a pension plan shall comply with an election made by a person on the
termination of the plan no later than 30 days following receipt of the election or, if later, 30 days
following receipt of notice that the termination report has been approved by the superintendent.

             (2)  Where a person entitled to receive a notice of entitlement as directed by the
superintendent dies before receipt of the statement or forwarding of the election to the administrator
of the plan and the date of death is before the expiry date of the period during which the recipient
was entitled to elect an option, the spouse of the recipient on the date of death is entitled

             (a)  to receive a lump sum payment equal to the commuted value which the recipient was
entitled to transfer under subsection 40(3) of the Act; or

             (b)  to an immediate or deferred pension benefit, the commuted value of which is at least
equal to the commuted value referred to in paragraph (a).

             (3)  If the person entitled to a statement referred to in subsection (2) does not have a spouse
on the date of death, the recipient's named beneficiary or personal representative is entitled to be
paid an amount equal to the lump sum payment referred to in paragraph (2)(a).

114/96 s23
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Reduction of benefits upon termination of plan

      24. For the purpose of section 66 of the Act, the basis for the reduction of benefits, the methods
of allocating and distributing assets, and the priorities for determining benefits is one of the
following:

             (a)  a method that meets the following conditions:

                      (i)  assets shall be allocated firstly to provide for benefits equal to the value of
contributions, with interest made by and transferred from another plan in respect of
members and former members,

                     (ii)  to the extent that assets have not been allocated under subparagraph (i), assets shall
be allocated to provide for accrued benefits in respect of which no unfunded liability
was established or, if an unfunded liability was established, that liability has been
amortized at the date of termination of the plan, and

Pension Benefi ts Act Regulations, N.L.R. 114/96

1170



                    (iii)  to the extent that assets have not been allocated under subparagraphs (i) and (ii),
assets shall be allocated to provide for accrued benefits in respect of which a going
concern unfunded liability or solvency deficiency has not been amortized at the date
of the termination of the plan;

             (b)  a method that meets the following conditions:

                      (i)  assets shall be allocated firstly to provide for benefits equal to the value of
contributions, with interest made by and transferred from another plan in respect of
members and former members,

                     (ii)  to the extent that assets have not been allocated under subparagraph (i), assets shall
be allocated to provide for accrued benefits established 2 or more years before the
date of termination, provided that the superintendent may relegate the priority of any
benefit improvements made in the last 5 years to a more recent effective date selected
by the superintendent, and

                    (iii)  to the extent that assets have not been allocated under subparagraphs (i) and (ii),
assets shall be allocated to provide for the accrued benefits in order of the date in
which the benefits were established, starting with the earliest date; and

             (c)  a method that is approved in writing by the superintendent.

114/96 s24
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Payments upon plan termination

      25. Where an employer is required or liable to make payments into a pension fund in accordance
with subsection 61(1) of the Act, the employer shall make those payments within 30 days of the date
of termination of the plan.

103/11 s1
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Payments upon plan termination to fund benefits

   25.1 (1) The amount required to be paid under subsection 61(2) of the Act shall be divided into
equal payments that are calculated over a period of not more than 5 years commencing from the date
of termination of the pension plan.

             (2)  Payments shall be made at least quarterly, with interest at the solvency valuation rate,
commencing from the date of termination of the pension plan.

             (3)  Notwithstanding subsection (2), the first payment is due no later than 2 weeks following
the date that the report required by the superintendent under subsection 60(2) of the Act is filed by
the administrator of the pension plan.

             (4)  Notwithstanding subsections (2) and (3), where the report required by the superintendent
under subsection 60(2) of the Act is filed by the administrator of the pension plan later than 6
months after the date of termination of the pension plan, the payment for the quarter in which the
report is filed and earlier quarters is due no later than 2 weeks following the date that the report is
filed.

             (5)  An administrator of a pension plan shall continue to file annual information returns and
actuarial valuation reports as required under the Act until the amount under subsection (1) has been
paid in full.

             (6)  A report under subsection (5) shall show
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             (a)  the gain or the loss in the pension plan since the valuation date of the immediately
preceding report as a result of differences between the actual experience and the
experience anticipated by the assumptions made in the previous report; and

             (b)  where a loss referred to in paragraph (a) is shown, the amount required to liquidate the
loss within the remainder of the period of not more than 5 years commencing from the
date of termination of the pension plan.

             (7)  The loss shown in a report under subsection (6) shall be

             (a)  funded separately under subsection 61(2) of the Act and not combined with the amount
under subsection (1) of these regulations; and

             (b)  paid by equal payments made at least quarterly, with interest at the solvency valuation
rate, within the remainder of the period of not more than 5 years commencing from the
date of termination of the pension plan.

103/11 s2

PART VII
 MARRIAGE BREAKDOWN
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Interpretation

      26. (1) In this Part words and phrases have the same meaning as in Part VI of the Act.

             (2)  Where all or part of a pension benefit under a pension plan of a member is required to be
distributed to that person's spouse under a court order or separation agreement, a notice of intention
and a certified copy of the court order or agreement shall be filed with the administrator before the
administrator may effect a division or distribution.

             (3)  In the case of a court order, an administrator shall not administer a division of a pension
benefit in accordance with a court order until all appeals have been finally determined or the time for
appealing has expired.

114/96 s26
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Division

      27. (1) Except where a claim of a spouse has been filed jointly by the member and his or her
spouse, on receiving a claim of spouse, an administrator shall, within 30 days of receipt of the claim,
provide a copy of the claim to the member and provide, to both the member and his or her spouse, a
notice of entitlement of spouse containing the following information:

             (a)  where the member is not entitled to a deferred pension benefit under a pension plan, the
value of the pension benefit available for transfer as of the date of marriage breakdown;

             (b)  for a defined benefit plan, where a pension benefit has not matured, the commuted value
of the pension benefit available for transfer as of the date of marriage breakdown;

             (c)  for a defined contribution plan, where a pension benefit has not matured, the
accumulated value of the member's account available for transfer as of the date of
marriage breakdown;

             (d)  for a defined benefit plan, where a pension benefit has matured, the commuted value of
the pension benefit available for transfer as of the date of marriage breakdown;

             (e)  transfer options available to the spouse;

Pension Benefi ts Act Regulations, N.L.R. 114/96

1172



             (f)  options to take a separate pension from the plan available to the spouse; and

             (g)  a copy of the last annual statement sent to the member.

             (2)  Within 60 days of receiving the notice of entitlement of spouse, the spouse shall deliver
a completed direction to the administrator indicating the election chosen.

             (3)  Where a member objects to the division on one of the grounds set out in subsection (4),
a member shall deliver, within 60 days of receiving the notice of entitlement of spouse, a notice of
objection of member to the administrator including documentary evidence to establish the grounds
for objection.

             (4)  The grounds for objection under subsection (3) are that

             (a)  the court order or separation agreement has been varied or is of no force or effect;

             (b)  the terms of the court order or separation agreement have been or are being satisfied by
other means; and

             (c)  proceedings have been commenced in a court of competent jurisdiction in Canada to
appeal or review the court order or to challenge the terms of the separation agreement.

             (5)  Subject to subsection (3), an administrator shall comply with the direction made under
subsection (2) within 60 days of receipt of all information required by the administrator to comply
with the direction.

             (6)  Where section 53 of the Act applies, an administrator shall comply with the joint
direction of the spouse and member or court order within 60 days of receipt of all information
required by the administrator to comply with the direction or court order.
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Fees

      28. The fee to effect a division under Part VI of the Act to be paid to a pension plan by the
spouse and member shall not exceed the following:

             (a)  $150 for a defined contribution plan;

             (b)  $500 for a defined benefit plan; and

             (c)  $650 for a pension plan containing defined contribution and defined benefit provisions.

114/96 s28
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Commuted value

      29. (1) Where the calculation of the commuted value of a pension benefit or a portion of a
pension benefit is required for an unmatured pension in a defined benefit or a defined contribution
plan, the member's pension is calculated as if the member terminated employment on the date of
election and in accordance with the Canadian Institute of Actuaries Recommendations for the
Computation of Transfer Values from Registered Pension Plans.

             (2)  The commuted value of a pension benefit that is not a deferred pension benefit or an
immediate pension benefit under a pension plan shall be determined as if the member had terminated
employment on the date of marriage breakdown.

114/96 s29
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Proportionate share

      30. (1) The proportionate share of a matured pension under a defined contribution plan or of a
matured or unmatured pension under a defined benefit plan shall be determined in accordance with
the following formula:

proportionate share = P(A/B)

where:

           A =  pensionable service accumulated by the member from the date of marriage to the date of
marriage breakdown, excluding any pensionable service for that period purchased by and
credited to the member after the date of marriage breakdown;

           B =  total pensionable service accumulated by the member to the date that is the earlier of

                     (a)  the date the spouse's share was transferred,

                     (b)  the date the limited member begins to receive a separate pension, and

                     (c)  the date the limited member begins to receive a payment of benefits from the plan;
and

            P =  percentage of the pension benefit to be credited to the spouse under the court order or
separation agreement.

             (2)  The proportionate share of an unmatured pension under a defined contribution plan shall
be determined in accordance with the following formula:

proportionate share = P(A - B)

where:

           A =  the total of

                     (a)  contributions to the plan to the credit of the member on the date of marriage
breakdown, and

                     (b)  net investment returns allocated, or that are to be allocated, in respect of those
contributions to the date the spouse's share is transferred by the plan;

           B =  the total of

                     (c)  contributions to the credit of the member on the date of marriage of the member
and spouse, and

                     (d)  the net investment returns allocated, or that are to be allocated, in respect of those
contributions to the date the spouse's share is transferred by the plan; and

            P =  percentage of the pension benefit to be credited to the spouse under the court order or
separation agreement.

114/96 s30
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Limited members - deferred
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      31. (1) An administrator may pay out a cash settlement, instead of a division of a pension benefit,
to a limited member where the value of the annual benefit payable to the limited member meets the
requirements of paragraphs 44(2)(b) and (c) of the Act.

             (2)  An administrator is required, at the time of the member's retirement to

             (a)  obtain the commuted value of the member's pension as of the pension commencement
date of the member;

             (b)  determine the limited member's share by applying the proportionate share, calculated in
accordance with these regulations, of the commuted value of the member's pension
benefit;

             (c)  transfer the limited member's share of the member's pension benefit to a separate
account in the plan in the name of the limited member;

             (d)  adjust the value of the member's pension benefit in accordance with these regulations;
and

             (e)  provide an accounting to both the member and limited member with respect to the
recalculation of the pension benefits.

             (3)  Where a member terminates employment prior to the pension commencement date of
the limited member, the limited member is entitled to a share of a termination benefit under the plan
based on the limited member's proportionate share of the member's pension benefit calculated in
accordance with these regulations.

             (4)  In the event of the wind-up of a pension plan before the pension commencement date of
the limited member, the limited member is entitled to a payment of a share of any wind-up benefit
paid to the member based on the limited member's proportionate share of the member's pension
benefit in accordance with these regulations.
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Limited members - immediate

      32. An administrator is required to

             (a)  obtain a recalculation of the member's pension as of the date of marriage breakdown;

             (b)  determine the limited member's share by applying the proportionate share, calculated in
accordance with these regulations, to the recalculated value;

             (c)  transfer the limited member's share of the member's pension benefit to a separate
account in the plan in the name of the limited member;

             (d)  readjust the member's pension benefit in accordance with these regulations; and

             (e)  provide an accounting to both the member and limited member with respect to the
recalculation of the pension benefits.
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Adjustment of pension

      33. (1) Where a spouse has transferred his or her share from a pension plan or becomes a limited
member of the plan, a member's pension or pension benefit shall be adjusted as follows:
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             (a)  if the member is entitled to a deferred pension under the plan, the member's pensionable
service shall be reduced by the following amount of service:

R = P x S

where

                           R =  amount total service is to be reduced in calculating the member's benefit after
the transfer or division of the pension benefit;

                            P =  the proportionate share calculated in accordance with these regulations; and

                            S =  the total service of the member including service before, during and after the
marriage; and

             (b)  if the member is not entitled to a deferred pension benefit under the plan, the amount
paid or transferred to the credit of the spouse or spouse's estate is deducted from the
commuted value of the pension or pension benefit at the time of adjustment.

             (2)  An adjustment under subsection (1) does not affect a member's eligibility in relation to a
pension or pension benefit under a pension plan.
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Limitation

      34. The aggregate of

             (a)  the commuted value of the pension benefit paid to a member; and

             (b)  the commuted value of the pension benefit paid to the spouse of a member

under this Part shall not be greater than the commuted value of the pension or pension benefit that
would have been payable to the member had the marriage breakdown not occurred.

114/96 s34
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Information from plan

      35. (1) A limited member or a spouse who has filed a notice of intention is entitled to receive
from the administrator

             (a)  at the time of marriage breakdown; and

             (b)  on an annual basis

information in respect of a pension plan in accordance with these regulations and as required by the
superintendent.

             (2)  Notwithstanding subsection (1), on or before December 31, 1997 , an administrator is
not required to provide information under subsection (1) unless the spouse or limited member
requests the information in writing or a pension plan provides for the disclosure of information on an
annual basis.

             (3)  An administrator shall give a limited member, until the limited member is entitled to
receive a separate pension under a pension plan, 30 days' advance written notice of any transaction
relating to the member's pension benefit under the plan by reason of the retirement or death of the
member or a direction given to the plan by the member.
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             (4)  When a limited member is entitled to receive a separate pension from a pension plan, the
limited member shall be treated as a member of the plan for information, disclosure and reporting
purposes and is no longer entitled to information under subsection (1) regarding the pension benefit
of the member.

114/96 s35

PART VIII
 GENERAL
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Prescribed classes

      36. The prescribed classes of employees referred to in the Act are employees who fall within any
of the following classes:

             (a)  employees who are paid a salary;

             (b)  employees who are paid on an hourly basis;

             (c)  employees who are members of a trade union;

             (d)  employees who are not members of a trade union;

             (e)  supervisory employees;

             (f)  management employees;

             (g)  executive employees;

             (h)  employees who are officers of the employer;

              (i)  employees who are significant shareholders of the employer; or

              (j)  employees belonging to other identifiable group of employees as is acceptable to the
superintendent.

114/96 s36
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Exception from section 33 of the Act

      37. A prescribed circumstance referred to in section 33 of the Act is a division of a pension
benefit in accordance with Part VI of the Act.

114/96 s37

Back to Top

Disability

      38. For the purpose of paragraph 44(2)(a) of the Act, disability means a mental or physical
disability that is likely to shorten considerably the life expectancy of a member or former member,
that has been verified in writing by a medical practitioner.

114/96 s38

Back to Top

Interpretation of investment regulations
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   38.1 (1) In this section and section 39,

             (a)  "federal regulations" means the Pension Benefits Standards Regulations, 1985 (Canada
); and

             (b)  "Schedule III" means Schedule III to the federal regulations.

             (2)  In interpreting Schedule III for the purpose of section 39, expressions used in Schedule
III and defined in the Pension Benefits Standards Act, 1985 (Canada ) or the federal regulations have
the meanings assigned to them by that federal Act or those federal regulations, as the case may be,
except for the references in subsection (3).

             (3)  A reference in Schedule III to

             (a)  "administrator" shall be read as a reference to "administrator" as defined in the Act;

             (b)  "employee" shall be read as a reference to "employee" as defined in the Act;

             (c)  "employer" shall be read as a reference to "employer" as defined in the Act;

             (d)  "insured plan" shall be read as a reference to "insured plan" as defined in these
regulations;

             (e)  "member" shall be read as a reference to "member" as defined in the Act;

             (f)  "pension benefit" shall be read as a reference to "pension benefit" as defined in the Act;

             (g)  "plan" shall be read as a reference to "pension plan" as defined in the Act;

             (h)  "spouse or common-law partner" shall be read as a reference to "principal beneficiary"
as defined in the Act; and

              (i)  "superintendent" shall be read as a reference to "superintendent" as defined in the Act.

             (4)  The references to "1994" in subparagraphs 12(1)(a)(ii), 13(1)(a)(ii) and 14(a)(ii) of
Schedule III shall be read as "1996".

             (5)  The references to "filed under subsection 12(2) of the Act" in subsections 12(3) and
13(3) of Schedule III shall be read as "filed with the superintendent".

29/13 s2
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Investment regulations

      39. (1) Notwithstanding the provisions of a pension plan or any instrument governing a pension
plan, the assets of the plan shall be invested and the investments made in accordance with Schedule
III and this section.

             (2)  Where a provision of Schedule III differs from a corresponding provision under the laws
of a designated province, the superintendent may, in the case of a pension plan having members in
that designated province, apply, in whole or in part, that corresponding provision instead of the
provision of Schedule III.

             (3)  An administrator or fundholder of a pension plan shall maintain a current record clearly
identifying each of the plan's investment and the name in which each investment is registered.

             (4)  Every pension plan shall provide that the money of the pension fund are to be

             (a)  invested in accordance with Schedule III; and
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             (b)  invested

                      (i)  in a name that clearly indicates that the investment is held in trust for the plan and,
where the investment is capable of being registered, registered in that name,

                     (ii)  in the name of a financial institution or a nominee of it, in accordance with a
custodial agreement or trust agreement, entered into on behalf of the plan with the
financial institution, that clearly indicates that the investment is held for the plan, or

                    (iii)  in the name of The Canadian Depository for Securities Limited, or a nominee of it,
in accordance with a custodial agreement or trust agreement, entered into on behalf of
the plan with a financial institution, that clearly indicates that the investment is held
for the plan.

             (5)  For the purposes of subsection (4), "custodial agreement" means an agreement providing
that

             (a)  an investment made or held on behalf of a pension plan under the agreement

                      (i)  constitutes part of the plan's pension fund, and

                     (ii)  shall not constitute an asset of the custodian or nominee; and

             (b)  records shall be maintained by the custodian that are sufficient to allow the ownership of
any investment to be traced to the plan.

             (6)  The administrator of a pension plan shall, before the later of July 1, 1997 and the day on
which the plan is registered, establish, on behalf of the plan, a written statement of investment
policies and procedures in respect of the plan's portfolio of investments and loans, having regard to
all factors that may affect the funding and solvency of the plan and the ability of the plan to meet its
financial obligations, including all of the following:

             (a)  categories of investments and loans, including derivatives, options and futures;

             (b)  diversification of the investment portfolio;

             (c)  asset mix and rate of return expectations;

             (d)  liquidity of investments;

             (e)  the lending of cash or securities;

             (f)  the retention or delegation of voting rights acquired through investments;

             (g)  the method of, and the basis for, the valuation of investments that are not regularly
traded at a public exchange; and

             (h)  related party transactions permitted under section 17 of Schedule III and the criteria to
be used to establish whether a transaction is nominal or immaterial to the plan.

             (7)  The statement of investment policies and procedures referred to in subsection (6) shall
include a description of the factors referred to in that subsection and the relationship of those factors
to those policies and procedures.

             (8)  If a pension plan is a defined benefit plan, the administrator shall submit the statement
of investment policies and procedures referred to in subsection (6) to the actuary of the plan on or
before the later of

             (a)  60 days after the day on which the statement is established; and

             (b)  the day on which the actuary is appointed.
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             (9)  Investments made on or before January 1, 1997 that are not in compliance with this
section, Schedule III and the investment policy of the plan

             (a)  may be retained until the earlier of the fixed maturity date or January 1, 2000 if they are
investments with a fixed maturity date; and

             (b)  must be in compliance no later that January 1, 2000 if they are not investments with a
fixed maturity date.

          (10)  Every investment made after January 1, 1997 must comply with this section, Schedule III
and the investment policy of the plan.

          (11)  An administrator of a pension plan shall review and confirm or amend the statement of
investment policies referred to in subsection (6) at least once in each plan year.

          (12)  Where a pension plan is a defined benefit plan, the administrator shall submit any
amendments to the investment policy statement to the actuary within 60 days of an amendment to
the statement.

114/96 s39; 29/13 s3
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Designated provinces

      40. The following provinces and territories of Canada are designated as provinces or territories in
which there is in force legislation substantially similar to the Act:

             (a)  the Province of Alberta ;

             (b)  the Province of British Columbia ;

             (c)  the Province of Manitoba ;

             (d)  the Province of New Brunswick ;

             (e)  the Northwest Territories ;

             (f)  the Province of Nova Scotia ;

             (g)  the Province of Ontario ;

             (h)  the Province of Quebec ;

              (i)  the Province of Saskatchewan ; and

              (j)  the Yukon Territory .

114/96 s40

PART IX
 APPLICATION
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Application to public sector plans

      41. (1) The Act applies to all public sector pension plans.

             (2)  Notwithstanding subsection (1), the following provisions of the Act shall not apply to
the Uniformed Services Pension Plan and Teachers' Pension Plan:
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             (a)  subsection 20(1) with respect to void amendments;

             (b)  section 35 with respect to funding;

             (c)  section 39 with respect to the 50% rule;

             (d)  section 40 with respect to portability;

             (e)  section 41 with respect to pre-retirement death benefits;

             (f)  the 2 year period of time prescribed for required vesting under subsection 43(1); and

             (g)  paragraph 48(2)(a) with respect to marriage breakdown.

         (2.1)  Notwithstanding subsection (1), the following provisions of the Act shall not apply to the
Members of the House of Assembly Pension Plan:

             (a)  subsection 20(1) with respect to void amendments;

             (b)  section 35 with respect to funding;

             (c)  section 39 with respect to the 50% rule;

             (d)  the 2 year period of time prescribed for required vesting under subsection 43(1); and

             (e)  section 29 with respect to early retirement for members elected for the first time on or
after November 30, 2015.

             (3)  Notwithstanding subsection (1), the following provisions of the Act shall not apply to
the Public Service Pension Plan:

             (a)  subsection 20(1) with respect to void amendments;

             (b)  section 35 with respect to funding;

             (c)  section 39 with respect to the 50% rule; and

             (d)  the 2 year period of time prescribed for required vesting under subsection 43(1).

             (4)  Notwithstanding subsection (1), the Memorial University Pension Plan is

             (a)  exempt for the period from April 1, 2016 to December 31, 2018 from the requirement
that the employer pay an amount under paragraph 12(3)(d) of these regulations; 

             (b)  exempt from the requirement under paragraph 12(3)(c) of these regulations to liquidate
the going concern unfunded liability arising from the cost of providing indexed benefits in
relation to past service under section 24.1 of the Memorial University Pensions Act within
the prescribed 15 year period and is instead permitted to liquidate this liability within 40
years from the day that indexing is effective; and

             (c)  exempt for the period from April 1, 2016 to March 31, 2017 from the requirement that
the employer pay an amount under paragraph 12(3)(c) of these regulations.

         (4.1)  Notwithstanding paragraphs (4)(a) and (c), in the event of the termination of the
Memorial University Pension Plan, an amount that would have been payable under paragraphs 12(3)
(c) and (d) had the exemptions not been given shall be paid by the employer to the fund.

         (4.2)  Notwithstanding paragraph (4)(c), money required to be paid by the employer during the
period from April 1, 2016 to March 31, 2017 shall be added to the end of the going concern special
payment schedules in effect on April 1, 2016.
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         (4.3)  The going concern special payment schedules in effect on April 1, 2016 based on the
actuarial report of December 31, 2015 shall recommence on April 1, 2017 and shall be adjusted to
add

             (a)  one year of accrued interest; and

             (b)  one additional year for payment.

         (4.4)  The interest referred to in subsection (4.3) shall be based on the going concern discount
rate from the December 31, 2015 actuarial report.

             (5)  Notwithstanding subsection (1), the following provisions of the Act shall not apply to
the Provincial Court Judges’ Pension Plan:

             (a)  section 35 with respect to funding; and

             (b)  section 39 with respect to the 50% rule.

114/96 s41; 6/01 s1; 135/03 s1; 122/04 s1; 40/06 s1; 51/09 s1; 2/13 s1; 13/16 s1;
106/17 s1; 107/17 s1
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Exemptions from the Act or regulations

      42. (1) A pension plan established before January 1, 1997 is exempt from the requirements of
section 38 of the Act where the superintendent considers, and notifies the administrator in writing,
that the provisions of the plan relating to the allocation and distribution of its surplus assets during
the continuation of the plan or on termination, or both are sufficiently unclear to enable amendment
of the plan in order that the plan may comply with section 38 of the Act.

             (2)  Where

             (a)  a plan provides a benefit in respect of a person entitled to a benefit and the benefit is in
excess of the maximum benefit or contribution limit that could be applicable to the plan
under the Income Tax Act (Canada); or

             (b)  the commuted value of a benefit is in excess of the maximum limit that can be
transferred to another plan or to a retirement savings arrangement under the Income Tax
Act (Canada ),

the amount of the pension benefit, surplus asset allocation or commuted value that is in excess of
that maximum limit is exempt from section 44 of the Act and shall not be treated as locked in for the
purpose of these regulations.

             (3)  Where a plurality of the members of a pension plan is employed in a designated
province that plan may be excepted, subject to agreement with the designated province from a
registration or audit under the Act, and for the purpose of ascertaining where the plurality of the
members is employed, members not employed in the province or a designated province shall not be
counted.

114/96 s42
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Exemption

   42.1 (1) Notwithstanding paragraph 12(3)(d), a solvency deficiency limited to the value of the
benefit commonly referred to as the 45 and 10 vested termination benefit under section 4.5(a) of the
Pension Plan for Employees of the Iron Ore Company of Canada and Associated and Subsidiary
Companies Unionized Employees Text as amended and re-stated as of March 1, 1999 shall be paid
by the employer to the pension fund at the time the liability becomes due under the pension plan.
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             (2)  Notwithstanding subsection (1), in the event of the termination of the plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the employer to the fund.

43/03 s2
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Municipalities pension plan exemption

   42.2 (1) The Newfoundland and Labrador Municipal Employees Benefits Inc. Pension Plan shall
be exempt from the requirement of paragraph 12(3)(d) for the period December 31, 2015 to
December 31, 2020 in respect of the solvency deficiency of the plan.

             (2)  Notwithstanding subsection (1), in the event of the termination of the plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the participating employers to the fund.

40/06 s2; 36/10 s1; 85/13 s1; 91/17 s1
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Town of Happy Valley-Goose Bay retirement plan exemption

   42.3 (1) The Retirement Plan for Employees of the Town of Happy Valley-Goose Bay is exempt
from the requirement of paragraph 12(3)(d) for the period of December 31, 2015 to December 31,
2020 in respect of the solvency deficiency of the plan.

             (2)  Notwithstanding subsection (1), in the event of the termination of the plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the Town of Happy Valley-Goose Bay to the fund.

13/11 s1; 126/13 s1; 24/17 s2
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City of St. John's retirement benefit plan exemption

   42.4 (1) The Retirement Benefit Plan for the Employees of the City of St. John's is exempt from
the requirement of paragraph 12(3)(d) for the period of December 31, 2015 to December 31, 2020 in
respect of the solvency deficiency of the plan.

             (2)  Notwithstanding subsection (1), in the event of the termination of the plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the City of St. John's to the fund.

127/13 s1; 25/17 s1
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St. John 's Transportation Commission exemption

   42.5 (1) The Pension Plan for the Union Employees of the St. John's Transportation Commission
and the Pension Plan for the Non-Union Employees of the St. John's Transportation Commission are
exempt from the requirement of paragraph 12(3)(d) for the period of December 31, 2016 to
December 31, 2020 in respect of the solvency deficiency of the plans.

             (2)  Notwithstanding subsection (1), in the event of the termination of either plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the St. John's Transportation Commission to the fund.
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Town of Grand Falls-Windsor exemption

   42.6 (1) The Defined Benefit Retirement Plan for Employees of the Town of Grand Falls-Windsor
is exempt from the requirement of paragraph 12(3)(d) for the period of December 31, 2013 to
December 31, 2016 in respect of the solvency deficiency of the plan.

             (2)  Notwithstanding subsection (1), in the event of the termination of the plan, an amount
that would have been payable under paragraph 12(3)(d) had the exemption not been given shall be
paid by the Town of Grand Falls-Windsor to the fund.

54/15 s1

PART X
 REPEAL AND COMMENCEMENT
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Repeal

      43. The Pension Benefits Act Regulations, 1985, Newfoundland Regulations 279/84, 3/91,
54/94, 63/95, 74.1/95 and 41/96, are repealed.

114/96 s43
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Commencement

      44. These regulations come into force the date of commencement of the Pension Benefits
Act, 1997 .

114/96 s44 

Schedule

[Rep. by 29/13 s4]

29/13 s4

©Queen's Printer

Pension Benefi ts Act Regulations, N.L.R. 114/96

1184



This is an official version.
 

Copyright © 2012: Queen’s Printer,
 St. John's, Newfoundland and Labrador, Canada

Important Information 
 (Includes details about the availability of printed and electronic versions of the Statutes.)

Table of Regulations Main Site How current is this regulation?

NEWFOUNDLAND AND LABRADOR 
 REGULATION 30/08

Solvency Funding Relief Regulations 
under the

 Pension Benefits Act, 1997
 (O.C. 2008-137)

Amended by:

110/11

NEWFOUNDLAND AND LABRADOR 
 REGULATION 30/08

Solvency Funding Relief Regulations 
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Under the authority of section 78 of the Pension Benefits Act, 1997, the Lieutenant-Governor in
Council makes the following regulations.

Dated at St. John’s , May 21, 2008

Gary Norris
 Clerk of the Executive Council
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Short title

        1. These Regulations may be cited as the Solvency Funding Relief Regulations .
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Interpretation

        2. (1) In these Regulations,

             (a)  "acceptable rating" means the rating given by a credit rating agency to an issuer at the
time of the issuance or renewal of a letter of credit that is at least equal to one of the
following ratings:
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                      (i)  A, from Dominion Bond Rating Service Limited,

                     (ii)  A, from Fitch Ratings,

                    (iii)  A2, from Moody's Investors Service, or

                    (iv)  A, from Standard & Poor's Ratings Services;

             (b)  "Act" means the Pension Benefits Act, 1997 ;

             (c)  "bank" means a bank or authorized foreign bank within the meaning of section 2 of the
Bank Act (Canada );

             (d)  "credit union" means a credit union to which the Credit Union Act applies or a
cooperative credit society or credit union incorporated and regulated by or under an Act
of Canada or another province;

             (e)  "default" means the occurrence of one of the following:

                      (i)  the written notification to the superintendent that the administrator intends to
terminate or wind up the whole plan under subsection 60(1) of the Act,

                     (ii)  the amendment of the plan, resolution by the employer or coming into force of any
other measure that effects the termination of the whole plan,

                    (iii)  the superintendent's declaration under subsection 59(1) of the Act that terminates
the whole plan,

                    (iv)  the filing of any application or petition by the employer, or against the employer,
under the Companies' Creditors Arrangement Act (Canada) , the Bankruptcy and
Insolvency Act (Canada) or the Winding-up and Restructuring Act (Canada),

                     (v)  the termination of the whole plan,

                    (vi)  the non-renewal of a letter of credit referred to in Part III for its full face amount
unless

                            (A)  it has been replaced by another letter of credit for the same face amount at
least 30 days before the beginning of the following plan year,

                            (B)  an amount equal to the face amount of the letter of credit has been remitted to
the pension fund at least 30 days before the beginning of the following plan year,
or

                            (C)  the face amount has been reduced in accordance with section 23 , or

                   (vii)  the failure by an employer to comply with a direction issued by the superintendent
under section 11 of the Act with respect to the face amount of the letters of credit
required by subsection 16 (2);

              (f)  "holder" means a trust company that is licensed to carry on business in Canada and that
has entered into a trust agreement with the employer or, if the employer is not the
administrator, with the employer and the administrator;

             (g)  "initial solvency deficiency" means the solvency deficiency of a plan that emerged on
the date on which the valuation that identified the deficiency was performed, as reported
in an actuarial report filed with the Superintendent of Pensions that values the plan as of a
date between

                      (i)  January 1, 2007 to January 1, 2009, or
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                     (ii)  January 1, 2010 to January 1, 2013;

             (h)  "issuer" means a bank or credit union that has an acceptable rating and that is not the
employer or affiliated with the employer within the meaning of subsection 2(2) of the
Canada Business Corporations Act ; and

              (i)  "special payment" means a payment or one of a series of payments that is determined in
accordance with section 12 of the Pension Benefits Act Regulations, or section 6 , 7 or 16
of these Regulations.

             (2)  Except as otherwise provided, expressions used in these Regulations have the same
meaning as in the Pension Benefits Act Regulations .

30/08 s2; 110/11 s1
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Application

        3. (1) These Regulations apply to the funding of a defined benefit plan and, except as otherwise
provided, the Pension Benefits Act Regulations also apply to the funding of a plan under these
Regulations.

             (2)  For the purposes of these Regulations, an initial solvency deficiency shall be calculated
in accordance with the solvency deficiency in section 11 of the Pension Benefits Act Regulations,
except that

             (a )  the present value of any special payment referred to in subparagraphs 11 (c)(ii), (iii) and
(iv) of the Pension Benefits Act Regulations calculated in respect of the funding of a
solvency deficiency that emerged before the emergence of the initial solvency deficiency
shall be zero; and

             (b )  for the purposes of Parts II and III , that definition shall be interpreted as including the
present value of the special payments calculated with respect to an initial unfunded
liability that are due in the next 10 years.

             (3)  For the purposes of these Regulations, any special payment that would have been
required to be made under paragraph 12(3)(d) of the Pension Benefits Act Regulations, with respect
to the funding of a solvency deficiency that emerged before the emergence of the initial solvency
deficiency is not required to be made.

             (4)  In the case of an inconsistency between these Regulations and the Pension Benefits Act
Regulations, these Regulations shall prevail.

30/08 s3
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Non-application

        4. These Regulations do not apply to

             (a )  a plan that is established after January 1, 2007 unless the plan is formed as a result of a
merger of plans one or more of which was established before January 1, 2007 or is formed
as a result of a splitting of a plan that was established before January 1, 2007 ; or

             (b )  a plan defined as a multi-employer pension plan under the Pensions Benefits Act, 1997 .

30/08 s4
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Filing date application

        5. (1) Plans may only be funded under these Regulations if all of the payments that are owed to
the pension fund before the day on which the initial solvency deficiency emerges, as required by
section 8 of the Pension Benefits Act Regulations, have been made as of the filing date of the
actuarial report that shows the emergence of that initial solvency deficiency.

             (2)  Notwithstanding section 12 of the Pension Benefits Act Regulations, the funding of a
plan shall be considered to meet the standards for solvency if the funding is in accordance with Part
I, II or III of these Regulations.

30/08 s5

PART I
 NEW 5 YEAR FUNDING
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General funding rules

        6. (1) Notwithstanding paragraph 12(3)(d) of the Pension Benefits Act Regulations, an initial
solvency deficiency of a plan may be funded by special payments sufficient to liquidate the initial
solvency deficiency by equal annual payments over a period not exceeding 5 years from the day on
which the initial solvency deficiency emerged.

             (2)  Where the initial solvency deficiency is funded in accordance with this Part, the
administrator of the plan shall notify the superintendent in writing at the time of filing of an actuarial
report after the coming into force of these Regulations.

             (3)  Where a solvency deficiency emerges after the day on which the initial solvency
deficiency emerged, the new solvency deficiency shall be calculated, for the purpose of paragraph
12(3)(d) of the Pension Benefits Act Regulations, in accordance with a solvency valuation in section
11 of those Regulations and that valuation shall be interpreted as including the present value of the
special payments referred to in subsection (1).

30/08 s6

PART II
 NEW 10 YEAR FUNDING
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General funding rules

        7. ( 1) Notwithstanding paragraph 12(3)(d) of the Pension Benefits Act Regulations, an initial
solvency deficiency of a plan may be funded in accordance with Part I, but the remittance to the
pension fund of a portion of the special payments determined under that Part may be deferred as if
the initial solvency deficiency were funded by special payments sufficient to liquidate the initial
solvency deficiency by equal annual payments over a period not exceeding 10 years from the day on
which the initial solvency deficiency emerged.

             (2)  The initial solvency deficiency may be funded in accordance with this Part only if less
than one third of the members and less than one third of the former members excluding members
object before the date indicated in the statement referred to in paragraph 8 (1)(j ).

             (3)  Notwithstanding the fact that the special payments set out in subsection (1) may be
made over a period that exceeds the period applicable under Part I, for the purposes of subsection
32(1) of the Act, the amount by which the aggregate amount of special payments that would have
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been remitted to the pension fund in accordance with that Part from the day on which the initial
solvency deficiency emerged, as adjusted to take into account the actuarial gains that were applied
under subsection 13(1) of the Pension Benefits Act Regulations, plus interest, exceeds the aggregate
amount of special payments made to the pension fund in accordance with this Part, plus interest,
shall be considered to be an amount accrued to the pension fund.

             (4)  Interest shall be calculated by using the interest rate that was assumed in valuing the
liabilities of the plan for the purpose of calculating the initial solvency deficiency.

30/08 s7
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Information to be provided

        8. (1) The administrator shall provide the following information to the members and former
members:

             (a )  the solvency ratio of the plan as of the day on which the initial solvency deficiency
emerged;

             (b )  the amount of the initial solvency deficiency;

             (c )  a description of the extent to which the members and former members’ benefits would
be reduced if the plan were fully terminated and wound up with the solvency ratio
referred to in paragraph (a );

             (d )  a statement indicating that extending the period for funding the initial solvency
deficiency as permitted by this Part may result in a lower value of the plan assets during
the funding period than would be the case if the deficiency were funded over a period not
exceeding 5 years and that the longer funding period may also extend the period during
which the plan assets are less than the plan liabilities;

             (e )  the special payments that would have been made during the first plan year covered by
the actuarial report referred to in paragraph 9 (b ) if the initial solvency deficiency were to
be funded in accordance with Part I;

              (f )  the special payments that are to be made during the first plan year covered by the
actuarial report referred to in paragraph 9 (b ) if the initial solvency deficiency is funded
in accordance with this Part;

             (g )  a statement indicating that an actuarial report is to be filed at least annually with the
superintendent while the plan is being funded in accordance with this Part;

             (h )  a statement indicating that the plan may be funded in accordance with this Part only if
less than one third of the members object and less than one third of the former members
object;

              (i )  a statement indicating that the superintendent's approval is not required to fund the
initial solvency deficiency in accordance with this Part;

              (j )  a statement indicating that the members and former members may object to the
proposal to fund the plan in accordance with this Part by sending an objection to the
administrator at the address and by the date indicated in the statement, and that date shall
not be less than 30 days after the day on which the other information required to be
provided under this section is provided by the administrator;

             (k )  a statement indicating that if the plan is funded in accordance with this Part,
amendments to the plan that increase the pension benefits will be restricted for the first 5
plan years of funding in accordance with this Part; and
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              (l )  a statement setting out the right of access to the documents described in subsection
25(7) of the Act.

30/08 s8
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Documents etc. to be filed

        9. The administrator shall file the following documents and information with the
superintendent:

             (a )  written notification that the initial solvency deficiency is to be funded in accordance
with this Part;

             (b )  the actuarial report valuing the plan as of the day on which the initial solvency
deficiency emerged;

             (c )  a written statement confirming that a resolution of the board of directors of the
employer has been passed, if the employer is a corporation, or, if the employer is not a
corporation, an approval of the persons who have the authority to direct or authorize the
actions of that body, has been given, authorizing the special payment schedule calculated
in accordance with this Part; and

             (d )  a written statement confirming that the information set out in section 8 has been
provided to the members and former members and that less than one third of the members
have objected and less than one third of the former members have objected.

30/08 s9
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New solvency deficiency

      10. Where a solvency deficiency emerges after the day on which the initial solvency deficiency
emerged, the new solvency deficiency shall be calculated, for the purposes of paragraph 12(3)(d) of
the Pension Benefits Act Regulations, in accordance with a solvency valuation in section 11 of those
Regulations, and that the valuation shall be interpreted as including

             (a )  the present value of the special payments referred to in section 7 ; and

             (b )  the present value of the special payments calculated with respect to an initial unfunded
liability that are due in the period that is the greater of

                      (i)  the 5 years following the emergence of the new solvency deficiency, and

                     (ii)  the period then remaining of the 10 years following the emergence of the initial
solvency deficiency.

30/08 s10
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Termination of plan

      11. Where a plan is fully terminated and on the day on which it terminates the liabilities of the
plan exceed its assets, the lesser of the amount determined in subsection 7 (3) and the amount by
which the liabilities of the plan exceed its assets shall immediately be remitted to the pension fund.

30/08 s11
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Ceasing 10 year funding

      12. (1) A plan may cease to be funded under this Part, beginning on the first day of a plan year,
by giving written notice to the superintendent not later than 6 months after the beginning of that plan
year.

             (2)  The notice shall indicate whether the plan has a surplus as of the first day of the plan
year.

             (3)  Where funding ceases, section 12 of the Pension Benefits Act Regulations applies in
respect of the plan except as otherwise provided under this Part.

30/08 s12
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Calculating surplus

      13. A surplus in respect of a plan shall be determined in the manner prescribed by section 19 of
the Pension Benefits Act Regulations as if the plan had been fully terminated.

30/08 s13
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Plan with surplus

      14. Where a plan ceases to be funded in accordance with this Part and the plan has a surplus as of
the first day of the plan year, this Part ceases to apply to the plan on the first day of that plan year.

30/08 s14
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Plan without surplus

      15. (1) Where a plan ceases to be funded in accordance with this Part and the plan does not have
a surplus as of the first day of the plan year, section 12 of the Pension Benefits Act Regulations
applies except as follows:

             (a )  when funding ceases before the sixth plan year,

                      (i)  the administrator shall have an actuarial report prepared in which the present value
of the special payments referred to in section 7 shall be zero valuing the plan as of the
first day of the plan year in which funding ceases,

                     (ii)  the amount by which the aggregate amount of special payments that would have
been made to the pension fund in accordance with Part I from the day on which the
initial solvency deficiency emerged to the day on which funding ceases, as adjusted
to take into account the actuarial gains that were applied under subsection 13(1) of
the Pension Benefits Act Regulations, plus interest, exceeds the aggregate amount of
special payments made to the pension fund in accordance with this Part, plus interest,
shall immediately be remitted to the pension fund,

                    (iii)  a remaining initial solvency deficiency disclosed by the actuarial report, which
shall be calculated by including the amount remitted in accordance with
subparagraph (ii) as an asset of the pension fund, shall be considered to have emerged
as of the day on which the initial solvency deficiency emerged,
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                    (iv)  the remaining initial solvency deficiency calculated under subparagraph (iii) shall
be funded by special payments sufficient to liquidate that initial solvency deficiency
by equal annual payments over a period not exceeding 5 years minus the number of
years that the plan was funded in accordance with this Part, and

                     (v)  the special payments set out in section 7 shall continue to be made until the first
special payment required to fund the remaining initial solvency deficiency referred to
in subparagraph (iii) is made to the pension fund; and

             (b )  when funding ceases after the fifth plan year,

                      (i)  the administrator shall have an actuarial report prepared as of the first day of the
plan year in which funding ceases, and

                     (ii)  the amount by which the aggregate amount of special payments that would have
been made to the pension fund in accordance with Part I from the day on which the
initial solvency deficiency emerged to the day on which funding ceases, as adjusted
to take into account the actuarial gains that were applied under subsection 13(1) of
the Pension Benefits Act Regulations, plus interest, exceeds the aggregate amount of
special payments made to the pension fund in accordance with this Part, plus interest,
shall immediately be remitted to the pension fund.

             (2)  Interest shall be calculated by using the interest rate that was assumed in valuing the
liabilities of the plan for the purpose of calculating the initial solvency deficiency.

30/08 s15

PART III 
 10 YEAR FUNDING WITH LETTERS OF CREDIT
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General funding rules

      16. (1) Notwithstanding paragraph 12(3)(d) of the Pension Benefits Act Regulations, an initial
solvency deficiency of a plan may be funded by special payments sufficient to liquidate the initial
solvency deficiency by equal annual payments over a period not exceeding 10 years from the day on
which the initial solvency deficiency emerged.

             (2)  The initial solvency deficiency may be funded in accordance with this Part where the
employer

             (a)  obtains letters of credit for each of the first 5 plan years of funding under this Part, for
the amount representing the difference between the present value, at the end of each plan
year, of the remaining special payments under this Part and the present value of the
remaining special payments that would have been required to be made to liquidate the
initial solvency deficiency as if it had been funded under Part I; and

             (b)  maintains letters of credit for the sixth plan year of funding and for each plan year after
that year, representing the present value at the beginning of each plan year of the
remaining special payments under this Part.

             (3)  The present value of the remaining special payments shall be determined by using the
interest rate that was assumed in valuing the liabilities of the plan for the purpose of calculating the
initial solvency deficiency.

30/08 s16
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Letter of credit

      17. (1) A letter of credit required by this Part shall be an irrevocable, unconditional standby letter
of credit that

             (a)  is in accordance with the rules of International Standby Practices 1998 (publication No.
590 of the International Chamber of Commerce) ;

             (b)  is payable only in Canadian currency;

             (c)  is issued or confirmed by an issuer who is a member of the Canadian Payments
Association that has been assigned an acceptable rating; and

             (d)  provides that

                      (i)  the letter of credit is made out to the holder's benefit,

                     (ii)  the issuer will pay the face amount of the letter of credit on demand from the
holder without inquiring whether the holder has a right to make the demand,

                    (iii)  the bankruptcy of the employer shall have no effect on the rights and obligations of
the issuer and the holder set out in the letter of credit,

                    (iv)  the letter of credit will expire on the day on which the plan's year ends,

                     (v)  the letter of credit will automatically be renewed for the full face amount for further
one-year periods on the expiry date referred to in subparagraph (iv) unless the issuer
notifies the holder, in writing, of the non-renewal not less than 90 days before the
expiry date, and

                    (vi)  the letter of credit may not be amended during the term of the letter of credit and
may not be assigned except to another holder.

             (2)  A letter of credit shall be obtained not later than the day on which the actuarial report is
filed with the superintendent, under subsection 16(2) of the Act, for the first plan year of funding,
and at least 30 days before the beginning of each subsequent plan year that is covered by it.

             (3)  The letter of credit shall immediately be provided to the holder.

30/08 s17
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When letter of credit not required

      18. Where separate letters of credit have been obtained for each plan year, a letter of credit is not
required to be automatically renewed after the fifth year following the plan year for which it was
obtained.

30/08 s18
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Where face amount less than amount required

      19. Where the face amount of a letter of credit obtained or maintained in accordance with this
Part for a plan year is less than the amount required by subsection 16 (2) for that plan year, the
employer shall make up the difference either by increasing the amount of letters of credit or by
making additional payments to the pension fund no later than on the day on which the next quarterly
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payment is made to the pension fund in accordance with subsection 12(3) of the Pension Benefits Act
Regulations.

30/08 s19
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Trust agreement

      20. (1) The employer and, where the employer is not the administrator of the plan, the
administrator shall enter into a trust agreement or shall amend any existing trust agreement it may
have with the holder regarding the letters of credit referred to in this Part.

             (2)  The trust agreement shall provide that

             (a)  the holder shall hold the letters of credit in Canada in trust for the plan;

             (b)  the definition "default" in section 2 applies to the agreement;

             (c)  the employer shall immediately notify, in writing, the holder and the superintendent and,
where the employer is not the administrator of the plan, the administrator of a default;

             (d)  where not otherwise notified under paragraph (c ), the administrator shall notify, in
writing, the holder and the superintendent of a default immediately after becoming aware
of it;

             (e)  on receipt of the notice referred to in paragraph (c ) or (d ), the holder shall immediately
make a demand for payment of the face amount of all of the letters of credit held in
respect of the plan;

              (f)  on receipt of a written notice of default from a person other than the employer or the
administrator, the holder shall

                      (i)  immediately notify, in writing, the employer, the administrator and the
superintendent of the notice, and

                     (ii)  make a demand for payment of the face amount of all of the letters of credit held in
respect of the plan unless the administrator provides a written notice to the holder
within 30 days after receipt of the notice that the default has not occurred;

             (g)  where a holder makes a demand for payment of a letter of credit held for the plan, it
shall notify, in writing, the employer, the administrator and the superintendent that it has
made the demand;

             (h)  the holder shall immediately notify, in writing, the employer, the administrator and the
superintendent where the issuer does not pay the face amount of a letter of credit after a
demand for payment has been made;

              (i)  the holder shall not make a demand for payment where a letter of credit expires without
being renewed, or the face amount is being reduced, in accordance with this Part;

              (j )  the administrator shall notify the holder of a circumstance when a letter of credit may
expire, or when the face amount of a letter of credit may be reduced, in accordance with
this Part; and

             (k )  the administrator shall provide the holder with a copy of the statements referred to in
paragraph 21 (1)(e ) and subsection 21 (2) and with a copy of the written notice referred
to in paragraph 27 (a ).

30/08 s20
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Documents etc. to be filed

      21. (1) The administrator shall file the following documents and information with the
superintendent for the first plan year of funding of the initial solvency deficiency:

             (a)  written notification that the initial solvency deficiency is to be funded in accordance
with this Part;

             (b)  the actuarial report valuing the plan as of the day on which the initial solvency
deficiency emerged;

             (c)  a written statement confirming that a resolution of the board of directors of the employer
has been passed, if the employer is a corporation, or, if the employer is not a corporation,
an approval of the persons who have the authority to direct or authorize the actions of that
body, has been given, authorizing the special payment schedule calculated in accordance
with this Part;

             (d)  a copy of each letter of credit in effect for the plan year;

             (e)  a written statement from the administrator that the letters of credit comply with this Part;
and

              (f)  a copy of the trust agreement set out in section 20 together with the name and address of
the holder of the letters of credit.

             (2)  For each subsequent plan year of funding, the administrator shall file with the
superintendent copies of all subsequent letters of credit that have been obtained by the employer and
a written statement, for each letter of credit filed, that it complies with this Part.

30/08 s21
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Statement to members

      22. Where the administrator provides the written statement under subsection 25(4) of the Act, the
administrator shall also provide the following information:

             (a)  the amount of the initial solvency deficiency;

             (b)  the fact that the deficiency is to be funded in accordance with this Part by equal annual
payments over a period not exceeding 10 years; and

             (c)  the aggregate face amount of all of the letters of credit that are held by the holder in
respect of the plan.

30/08 s22
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Reduction of the face amount of a letter of credit

      23. (1) The face amount of a letter of credit may be reduced, effective the beginning of a plan
year, by

             (a)  the amount by which the aggregate amount of payments that the employer has made to
the pension fund in the previous plan year exceeds the total of the required special
payments and the normal cost of the plan for that year as shown in an actuarial report that
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was filed with the superintendent for that year in accordance with subsection 16(2) of the
Act; or

             (b)  the amount by which the aggregate face amount of all of the letters of credit that are held
by the holder in respect of the plan exceeds the amount set out in paragraph 16 (2)(a ) or
(b ).

             (2)  The face amount of the letter of credit shall not be reduced following a default.

30/08 s23
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New solvency deficiency

      24. Where a solvency deficiency emerges after the day on which the initial solvency deficiency
emerged, the new solvency deficiency shall be calculated, for the purposes of paragraph 12(3)(d) of
the Pension Benefits Act Regulations, in accordance with a solvency valuation in section 11 of those
Regulations and that valuation shall be interpreted as including

             (a)  the present value of the special payments referred to in subsection 16 (1); and

             (b)  the present value of the special payments calculated with respect to an initial unfunded
liability that are due in the period that is the greater of

                      (i)  the 5 years following the emergence of the new solvency deficiency, and

                     (ii)  the period then remaining of the 10 years following the emergence of the initial
solvency deficiency.

30/08 s24
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Failure to pay letter of credit

      25. On receipt of the notice from a holder that an issuer has not paid the face amount of a letter
of credit after a demand for payment has been made, the employer shall remit to the pension fund no
later than 30 days after the day on which the demand for payment was made, an amount equal to the
face amount of that letter of credit.

30/08 s25
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Occurrence of default

      26. (1) Where a default occurs, the amount by which the aggregate amount of special payments
that would have been remitted to the pension fund in accordance with Part I from the day on which
the initial solvency deficiency emerged, as adjusted to take into account the actuarial gains that were
applied under subsection 13(1) of the Pension Benefits Act Regulations, plus interest, exceeds the
aggregate amount of special payments made to the pension fund in accordance with this Part, plus
interest, shall immediately be remitted to the pension fund.

             (2)  Except where a plan is fully terminated, the administrator shall have an actuarial report
prepared in which the present value of the special payments referred to in subsection 16 (1) shall be
zero valuing the plan as of the last day of the plan year in which the default occurs and shall file a
copy of the report with the superintendent in accordance with subsection 16(2) of the Act.
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             (3)  A remaining initial solvency deficiency disclosed by the actuarial report prepared in
accordance with subsection (2) shall be calculated by including as an asset an amount remitted to the
pension fund in accordance with subsection (1) and the remaining initial solvency deficiency shall be
considered to have emerged as of the day on which the initial solvency deficiency emerged.

             (4)  The remaining initial solvency deficiency calculated under subsection (3) shall be
funded by special payments sufficient to liquidate that initial solvency deficiency by equal annual
payments over a period not exceeding 5 years minus the number of years that the plan was funded in
accordance with this Part.

30/08 s26
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Ceasing 10 year funding

      27. A plan may cease to be funded in accordance with this Part, beginning on the first day of a
plan year, where

             (a)  the administrator gives written notice to the superintendent not later than 6 months after
the beginning of that plan year;

             (b)  the amount by which the aggregate amount of special payments that would have been
remitted to the pension fund in accordance with Part I from the day on which the initial
solvency deficiency emerged, as adjusted to take into account the actuarial gains that were
applied under paragraph 13(1) of the Pension Benefits Act Regulations , plus interest,
exceeds the aggregate amount of special payments made to the pension fund in
accordance with this Part, plus interest, is remitted to the pension fund at least 30 days
before the plan's year end; and

             (c)  an actuarial report is prepared in accordance with subsection 26 (2) and any remaining
initial solvency deficiency is calculated and funded in accordance with subsections 26 (3)
and (4) as if a default occurred, except that the actuarial report shall be prepared valuing
the plan as of the first day of the plan year in which funding ceases.

30/08 s27
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Initial solvency funding deficiency, January 1, 2010 to January 1, 2013

   27.1 For the period of January 1, 2010 to January 1, 2013, an initial solvency deficiency referred to
in paragraph 2(g)(ii) may be funded using one of the following methods:

             (a)  by funding the initial solvency deficiency in accordance with Part I where solvency
funding relief under Part I has not previously been applied;

             (b)  by extending the solvency funding period from 5 years to 10 years in accordance with
Part II; or

             (c)  by extending the solvency funding period to 10 years in accordance with Part III.

110/11 s2

Back to Top

Repeal

      28. These regulations are repealed on January 1, 2023.
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Commencement

      29. These Regulations are considered to have come into force on January 1, 2007 .

30/08 s29

©Earl G. Tucker, Queen's Printer

Solvency Funding Relief Regulations, N.L.R. 30/08

1199



This is an official version.
 

Copyright © 2011: Queen’s Printer,
St. John's, Newfoundland and Labrador, Canada

Important Information 
(Includes details about the availability of printed and electronic versions of the Statutes.)

Table of Public Statutes Main Site How current is this statute?

Responsible Department

RSNL1990 CHAPTER C-36

CORPORATIONS ACT

Amended:

1992 c54 s3 (Rep. before being proclaimed); 1993 c53 s4; 1994 c28 s4; 1996 cR-10.1 s20; 1996 cJ-
1.1 s192; 1997 c13 s11; 2001 cN-3.1 s2; 2004 c14; 2007 cS-13.01 s107;

2007 cT-9.1 s5; 2010 c31 s6

CHAPTER C-36
AN ACT TO REVISE AND REFORM THE LAW

RESPECTING CORPORATIONS

Analysis

        
1.   Short title

        
2.   Definitions

        
3.   Purposes of Act

        
4.   Application of Act

        
5.   Certain societies exempt from Act

        
6.   Prohibited associations

        
7.   Affiliated corporations

        
8.   Control of a body corporate

        
9.   Holding and subsidiary bodies corporate

      
10.   Distribution to the public

              PART I
INCORPORATION

      
11.   Power to incorporate

      
12.   Articles of incorporation

      
13.   Special majorities

      
14.   Delivery of articles

Corporations Act, R.S.N.L. 1990, c. C-36, Part XVI

1200



    
302.   Directors' borrowing powers

    
303.   Extraordinary sale

    
304.   Shareholders right to dissent

    
305.   Demand payment by dissenter

    
306.   Suspension of rights

    
307.   Offer to pay

    
308.   Application to court

    
309.   Procedure

    
310.   Powers of court

    
311.   Interest

    
312.   Notice

    
313.   Prohibition against payment

    
314.   Court ordered reorganization

    
315.   Arrangements

              PART XV
DISSENTING OFFEREES

    
316.   Definitions

    
317.   Offeror's right to acquire shares

    
318.   Notice to dissenting offeree

    
319.   Takeover bid notice

    
320.   Delivery of share certificate

    
321.   Payment for shares

    
322.   Money in trust

    
323.   Duty of offeree- corporation

    
324.   Fixing of fair values

    
325.   Venue

    
326.   No security for losses

    
327.   Dissenting offerees as parties

    
328.   Powers of court

    
329.   Additional powers of court

              PART XVI
LIQUIDATION AND DISSOLUTION

    
330.   Application of Part

    
331.   Revival application

    
332.   Dissolution if no shares

    
333.   Dissolution if no property

    
334.   Dissolution where property disposed of

    
335.   Articles of dissolution and effect

    
336.   Proposing liquidation and dissolution

    
337.   Certificate of intent to dissolve

    
338.   Liquidation under supervision of court

    
339.   Revocation of intent to dissolve

    
340.   Articles of dissolution

    
341.   Dissolution by registrar

    
342.   Dissolution by court

Corporations Act, R.S.N.L. 1990, c. C-36, Part XVI

1201



342.   Dissolution by court
    

343.   Further grounds
    

344.   Court supervision
    

345.   Application to court
    

346.   Powers of court
    

347.   Commencement of court order
    

348.   Effect of court order
    

349.   Appointment of liquidator
    

350.   Duties of liquidator
    

351.   Powers of liquidator
    

352.   Final accounts and dissolution
    

353.   Right to distribution in money
    

354.   Custody of records
    

355.   Continuation of actions after dissolution
    

356.   Unknown claimants
    

357.   Vesting of property in Crown
    

358.   Property automatically revests

              PART XVII
INVESTIGATION

    
359.   Investigation ordered

    
360.   Court powers on investigation

    
361.   Power of inspector

    
362.   Hearing

    
363.   Criminating statements

    
364.   Absolute privilege

    
365.   Information respecting ownership

    
366.   Solicitor-client privilege

    
367.   Inquiries

              PART XVIII
CIVIL REMEDIES

    
368.   Definitions

    
369.   Derivative action

    
370.   Powers of court

    
371.   Rectifying oppression

    
372.   Staying or dismissing action

    
373.   Costs

    
374.   Rectification of corporate records

    
375.   Applications for directions

    
376.   Notice of refusal by registrar

    
377.   Appeal from registrar's decision

    
378.   Restraining or compliance order

    
379.   Summary application to court

    
380.   Appeal

              PART XIX
GENERAL AND ADMINISTRATION

    
381.   Appointment of registrar

Corporations Act, R.S.N.L. 1990, c. C-36, Part XVI

1202



             (b)  the offeror shall notify each affected dissenting offeree of the date, place and
consequences of the application and of his or her right to appear and be heard in person
or by counsel.

1986 c12 s323

Back to Top

Powers of court

   328. (1) Upon an application to a court under section 324, the court may determine whether
another person is a dissenting offeree who should be joined as a party, and the court shall then fix a
fair value for the shares of all dissenting offerees.

             (2)  A court may appoint 1 or more appraisers to help the court to fix a fair value for the
shares of a dissenting offeree.

             (3)  The final order of the court shall be made against the offeror in favour of each dissenting
offeree and for the amount of his or her shares as fixed by the court.

1986 c12 s324
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Additional powers of court

   329. In connection with proceedings under this Part, a court may make an order it thinks
appropriate and it may

             (a)  fix the amount of money or other consideration that is required to be held in trust under
section 322;

             (b)  order that the money or other consideration be held in trust by a person other than the
offeree-corporation;

             (c)  allow a reasonable rate of interest on the amount payable to each dissenting offeree from
the date the dissenting offeree sends or delivers the dissenting offeree's share certificates
under section 320 until the date of payment; or

             (d)  order that money payable to a shareholder who cannot be found be paid to the Minister
of Finance and in that case subsection 356(3) shall apply.

1986 c12 s325
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Application of Part

   330. (1) This Part does not apply to a corporation that is insolvent within the meaning of the
Bankruptcy Act (Canada ) or that is a bankrupt within the meaning of that Act.

             (2)  Proceedings taken under this Part to dissolve or to liquidate and dissolve a corporation
shall be stayed where the corporation is found, in a proceeding under the Bankruptcy Act (Canada ),
to be insolvent within the meaning of that Act.

1986 c12 s326
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Revival application

   331. (1) Where a body corporate is dissolved under this Part and section 461 an interested person
may apply to the registrar to have the body corporate revived.

             (2)  Articles of revival in prescribed form shall be sent to the registrar.

             (3)  Upon receipt of articles of revival, the registrar shall issue a certificate of revival in
accordance with section 393.

             (4)  A body corporate is revived on the date shown on the certificate of revival, and
afterward the body corporate, subject to the reasonable terms that may be imposed by the registrar
and in the case of an insurance company the Superintendent of Insurance and to the rights acquired
by a person after its dissolution, has the rights and privileges and is liable for the obligations that it
would have had if it had not been dissolved.

1986 c12 s327; 1987 c38 Sch A; 1990 c52 s2; 1997 c13 s11
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Dissolution if no shares

   332. A corporation that has not issued shares may be dissolved by resolution of all the directors.

1986 c12 s328
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Dissolution if no property

   333. A corporation that has no property and no liabilities may be dissolved by special resolution
of the shareholders or, where it has issued more than 1 class of shares, by special resolutions of the
holders of each class whether or not they are otherwise entitled to vote.

1986 c12 s329
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Dissolution where property disposed of

   334. A corporation that has property or liabilities or both may be dissolved by special resolution
of the shareholders or, where it has issued more than 1 class of shares, by special resolutions of the
holders of each class whether or not they are otherwise entitled to vote, where

             (a)  by the special resolution the shareholders authorize the directors to cause the corporation
to distribute property and discharge liabilities; and

             (b)  the corporation has distributed property and discharged liabilities or adequately
provided for the payment of the liabilities before it sends articles of dissolution to the
registrar under section 335.

1986 c12 s330; 1987 c38 Sch A
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Articles of dissolution and effect

   335. (1) Articles of dissolution in prescribed form shall be sent to the registrar in respect of a
corporation described in section 332, 333 or 334.

             (2)  Upon receipt of articles of dissolution, the registrar shall issue a certificate of dissolution
in accordance with section 393.
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             (3)  The corporation stops existing on the date shown in the certificate of dissolution.

1986 c12 s331
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Proposing liquidation and dissolution

   336. (1) The directors of a corporation may propose, or in accordance with section 224 a
shareholder who is entitled to vote at an annual meeting of the corporation may make a proposal
for, the voluntary liquidation and dissolution of the corporation.

             (2)  Notice of a meeting of shareholders at which voluntary liquidation and dissolution is to
be proposed shall set out the terms of liquidation and dissolution.

             (3)  A corporation may liquidate and dissolve by special resolution of the shareholders or,
where the corporation has issued more than 1 class of shares, by special resolutions of the holders of
each class whether or not they are otherwise entitled to vote.

1986 c12 s332; 1987 c38 Sch A
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Certificate of intent to dissolve

   337. (1) A statement of intent to dissolve in prescribed form shall be sent to the registrar.

             (2)  Upon receipt of a statement of intent to dissolve, the registrar shall issue a certificate of
intent to dissolve in accordance with section 393.

             (3)  Upon issue of a certificate of intent to dissolve, the corporation shall stop carrying on
business except to the extent necessary for the dissolution, but its corporate existence continues
until the registrar issues a certificate of dissolution.

             (4)  After issue of a certificate of intent to dissolve, the corporation shall

             (a)  immediately send notice of it to each known creditor of the corporation;

             (b)  immediately publish notice of it in the Gazette and once in a newspaper published or
distributed in the place where the corporation has its registered office and take
reasonable steps to give notice of it in jurisdictions where the corporation was carrying
on business at the time it sent the statement of intent to dissolve to the registrar;

             (c)  proceed to collect its property, to dispose of properties that are not to be distributed in
kind to its shareholders, to discharge its obligations and to do all other acts required to
liquidate its business; and

             (d)  after giving the notice required under paragraphs (a) and (b) and adequately providing
for the payment or discharge of its obligations, distribute its remaining property, either in
money or in kind, among its shareholders, according to their respective rights.

1986 c12 s333
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Liquidation under supervision of court

   338. (1) The registrar or an interested person may, during the liquidation of a corporation, apply to
a court for an order that the liquidation be continued under the supervision of the court as provided
in this Part, and upon the application the court may so order and make a further order it thinks
appropriate.
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             (2)  An applicant under this section shall give the registrar notice of the application, and the
registrar is entitled to appear and be heard in person or by counsel.

1986 c12 s334
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Revocation of intent to dissolve

   339. (1) At any time after issue of a certificate of intent to dissolve and before issue of a certificate
of dissolution, a certificate of intent to dissolve may be revoked by sending to the registrar a
statement of revocation of intent to dissolve in prescribed form, where the revocation is approved in
the same manner as the resolution under subsection 336(3).

             (2)  Upon receipt of a statement of revocation of intent to dissolve, the registrar shall issue a
certificate of revocation of intent to dissolve in accordance with section 393.

             (3)  On the date shown in the certificate of revocation of intent to dissolve, the revocation is
effective and the corporation may continue to carry on its business.

1986 c12 s335
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Articles of dissolution

   340. (1) Where a certificate of intent to dissolve has not been revoked and the corporation has
complied with subsection 337(4), the corporation shall prepare articles of dissolution.

             (2)  Articles of dissolution in prescribed form shall be sent to the registrar.

             (3)  Upon receipt of articles of dissolution, the registrar shall issue a certificate of dissolution
in accordance with section 393.

             (4)  The corporation stops existing on the date shown in the certificate of dissolution.

1986 c12 s336
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Dissolution by registrar

   341. (1) Where a corporation

             (a)  has not started business within 3 years after the date shown in its certificate of
incorporation;

             (b)  has not carried on its business for 3 consecutive years;

             (c)  fails to send a return, notice, document or prescribed fee to the registrar as required under
this Act; or

             (d)  is in default for a period of 1 year in sending to the registrar a fee, notice or document
required by this Act,

the registrar may dissolve the corporation by issuing a certificate of dissolution under this section or
the registrar may apply to a court for an order dissolving the corporation, in which case section 346
applies.

             (2)  Notwithstanding subsection (1), the registrar shall not dissolve a corporation under this
section until the registrar has
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             (a)  given to the corporation 120 days' notice of the registrar's decision to dissolve the
corporation; and

             (b)  published in the Gazette notice of the registrar's decision to dissolve the corporation.

             (3)  Notwithstanding subsection (1), unless cause to the contrary has been shown or an order
has been made by the court under section 377 the registrar may, after expiry of the period referred to
in subsection (2), issue a certificate of dissolution in prescribed form.

             (4)  The corporation stops existing on the date shown in the certificate of dissolution.

1986 c12 s337; 1987 c38 s15
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Dissolution by court

   342. (1) The registrar or an interested person may apply to a court for an order dissolving a
corporation where the corporation has

             (a)  failed for 2 or more consecutive years to comply with the requirements of this Act with
respect to the holding of annual meetings of shareholders;

             (b)  contravened section 28, sections 42 to 45, or section 260 or 262; or

             (c)  obtained a certificate under this Act by misrepresentation.

             (2)  An applicant under this section shall give the registrar notice of the application, and the
registrar is entitled to appear and be heard in person or by counsel.

             (3)  Upon an application under this section or section 341, the court may order that the
corporation be dissolved or that the corporation be liquidated and dissolved under the supervision
of the court, and the court may make another order it thinks appropriate.

             (4)  Upon receipt of an order under this section, section 341 or section 343, the registrar shall

             (a)  where the order is to dissolve the corporation, issue a certificate of dissolution in
prescribed form; or

             (b)  where the order is to liquidate and dissolve the corporation under the supervision of the
court, issue a certificate of intent to dissolve in prescribed form and publish notice of the
order in the Gazette.

             (5)  The corporation stops existing on the date shown in the certificate of dissolution.

1986 c12 s338
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Further grounds

   343. (1) A court may order the liquidation and dissolution of a corporation or an affiliated
corporation upon the application of a shareholder or security holder, creditor, director or officer

             (a)  where the court is satisfied that, in respect of a corporation or an affiliate,

                      (i)  an act or omission of the corporation or an affiliate effects a result,

                     (ii)  the business or affairs of the corporation or an affiliate are or have been carried on or
conducted in a manner, or
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                    (iii)  the powers of the directors of the corporation or an affiliate are or have been
exercised in a manner

that is oppressive or unfairly prejudicial to or that unfairly disregards the interests of a security
holder, creditor, director or officer; or

             (b)  where the court is satisfied that

                      (i)  a unanimous shareholder agreement entitles a complaining shareholder to demand
dissolution of the corporation after the occurrence of a specified event and that event
has occurred, or

                     (ii)  it is just and equitable that the corporation should be liquidated and dissolved.

             (2)  Upon an application under this section, a court may make the order under this section or
section 371 that it thinks appropriate.

             (3)  Sections 371 and 372 apply to an application under this section.

1986 c12 s339; 1987 c38 Sch A
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Court supervision

   344. (1) An application to a court to supervise a voluntary liquidation and dissolution under
section 338 shall state the reasons, verified by an affidavit of the applicant, why the court should
supervise the liquidation and dissolution.

             (2)  Where a court makes an order applied for under section 338, the liquidation and
dissolution of the corporation shall be continued under the supervision of the court in accordance
with this Act.

1986 c12 s340
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Application to court

   345. (1) An application to a court under section 343 shall state the reasons, verified by an affidavit
of the applicant, why the corporation should be liquidated and dissolved.

             (2)  Upon an application under section 343, the court may make an order requiring the
corporation and a person having an interest in the corporation or claim against it to show cause, at a
time and place specified in the order, not less than 4 weeks after the date of the order, why the
corporation should not be liquidated and dissolved.

             (3)  Upon an application under section 343, the court may order the directors and officers of
the corporation to provide to the court all material information known to or reasonably
ascertainable by them, including

             (a)  financial statements of the corporation;

             (b)  the name and address of each shareholder of the corporation; and

             (c)  the name and address of each known creditor or claimant, including a creditor or
claimant with unliquidated, future or contingent claims, and a person with whom the
corporation has a contract.

             (4)  A copy of an order made under subsection (2) shall be
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             (a)  published as directed in the order, at least once in each week before the time appointed
for the hearing, in a newspaper published or distributed in the place where the
corporation has its registered office; and

             (b)  served upon the registrar and each person named in the order.

             (5)  Publication and service of an order under this section shall be effected by the
corporation or by another person and in the manner that the court may order.

1986 c12 s341
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Powers of court

   346. In connection with the dissolution or the liquidation and dissolution of a corporation, the
court may, where it is satisfied that the corporation is able to pay or adequately provide for the
discharge of all its obligations, make an order it thinks appropriate including

             (a)  an order to liquidate;

             (b)  an order appointing a liquidator, with or without security, fixing his or her remuneration
and replacing a liquidator;

             (c)  an order appointing inspectors or referees, specifying their powers, fixing their
remuneration and replacing inspectors or referees;

             (d)  an order determining the notice to be given to an interested person, or dispensing with
notice to a person;

             (e)  an order determining the validity of claims made against the corporation;

              (f)  an order, at any stage of the proceedings, restraining the directors and officers from

                      (i)  exercising their powers, or

                     (ii)  collecting or receiving a debt or other property of the corporation, and from paying
out or transferring property of the corporation, except as permitted by the court;

             (g)  an order determining and enforcing the duty or liability of a present or former director,
officer or shareholder,

                      (i)  to the corporation, or

                     (ii)  for an obligation of the corporation;

             (h)  an order approving the payment, satisfaction or compromise of claims against the
corporation and the retention of assets for the purpose, and determining the adequacy of
provisions for the payment or discharge of obligations of the corporation, whether
liquidated, unliquidated, future or contingent;

              (i)  an order disposing of or destroying the documents and records of the corporation;

              (j)  upon the application of a creditor, the inspectors or the liquidator, an order giving
directions on a matter arising in the liquidation;

             (k)  after notice has been given to all interested parties, an order relieving a liquidator from
an omission or default on the terms that the court thinks appropriate and confirming an
act of the liquidator;
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              (l)  an order approving a proposed interim or final distribution to shareholders in money or
in property;

            (m)  an order disposing of property belonging to creditors or shareholders who cannot be
found;

             (n)  upon the application of a director, officer, security holder, creditor or the liquidator,

                      (i)  an order staying the liquidation on the terms and conditions that the court thinks
appropriate,

                     (ii)  an order continuing or discontinuing the liquidation proceedings, or

                    (iii)  an order to the liquidator to restore to the corporation all its remaining property;
and

             (o)  after the liquidator has rendered his or her final account to the court, an order dissolving
the corporation.

1986 c12 s342; 1987 c38 Sch A
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Commencement of court order

   347. The liquidation of a corporation starts when a court makes an order for the liquidation.

1986 c12 s343
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Effect of court order

   348. (1) Where a court makes an order for liquidation of a corporation,

             (a)  the corporation continues in existence but shall stop carrying on business, except the
business that is, in the opinion of the liquidator, required for an orderly liquidation; and

             (b)  the powers of the directors and shareholders stop and vest in the liquidator, except as
specifically authorized by the court.

             (2)  The liquidator may delegate the powers vested in the liquidator by paragraph (1)(b) to
the directors or shareholders.

1986 c12 s344
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Appointment of liquidator

   349. (1) Where making an order for the liquidation of a corporation or at any time afterward, the
court may appoint a body corporate or a person, including a director, officer or shareholder of the
corporation, as liquidator of the corporation.

             (2)  Where an order for the liquidation of a corporation has been made and the office of
liquidator is or becomes vacant, the property of the corporation is under the control of the court
until the office of liquidator is filled.

1986 c12 s345
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Duties of liquidator

   350. A liquidator shall,

             (a)  immediately after his or her appointment, give notice of the appointment to the registrar
and to each claimant and creditor known to the liquidator;

             (b)  immediately publish notice in the Gazette and by insertion once a week for 2
consecutive weeks in a newspaper published or distributed in the place where the
corporation has its registered office and take reasonable steps to give notice of it in every
jurisdiction where the corporation carried on business, requiring a person

                      (i)  indebted to the corporation, to render an account and pay to the liquidator at the
time and place specified an amount owing,

                     (ii)  possessing property of the corporation, to deliver it to the liquidator at the time and
place specified, and

                    (iii)  having a claim against the corporation, whether liquidated, unliquidated, future or
contingent, to present particulars of the claim in writing to the liquidator not later
than 2 months after the 1st publication of the notice;

             (c)  take into his or her custody and control the property of the corporation;

             (d)  open and maintain a trust account for the money of the corporation;

             (e)  keep accounts of the money of the corporation received and paid out by the liquidator;

              (f)  maintain separate lists of the shareholders, creditors and other persons having claims
against the corporation;

             (g)  where the liquidator determines that the corporation is unable to pay or adequately
provide for the discharge of its obligations, apply to the court for directions;

             (h)  deliver to the court and to the registrar, at least once in every 12 month period after his or
her appointment or more often as the court may require, financial statements of the
corporation in the form required by section 258 or in another form that the liquidator
may think appropriate or that the court may require;

              (i)  pay the costs of liquidation out of the property of the corporation and pay or make
adequate provision for all claims against the corporation; and

              (j)  after his or her final accounts are approved by the court, distribute the remaining
property of the corporation among the shareholders according to their respective rights.

1986 c12 s346
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Powers of liquidator

   351. (1) A liquidator may

             (a)  retain lawyers, accountants, engineers, appraisers and other professional advisers;

             (b)  bring, defend or take part in a civil, criminal or administrative action or proceeding in
the name and on behalf of the corporation;

             (c)  carry on the business of the corporation as required for an orderly liquidation;

             (d)  sell by public auction or private sale property of the corporation;
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             (e)  do all acts and execute documents in the name and on behalf of the corporation;

              (f)  borrow money on the security of the property of the corporation;

             (g)  settle or compromise claims by or against the corporation; and

             (h)  do all other things necessary for the liquidation of the corporation and distribution of its
property.

             (2)  A liquidator is not liable where the liquidator relies in good faith upon

             (a)  financial statements of the corporation represented to the liquidator by an officer of the
corporation or in a written report of the auditor of the corporation to reflect fairly the
financial condition of the corporation; or

             (b)  an opinion, a report or a statement of a lawyer, an accountant, an engineer, an appraiser
or other professional adviser retained by the liquidator.

             (3)  Where a liquidator has reason to believe that a person has in his or her possession or
under his or her control, or has concealed, withheld or misappropriated property of the corporation,
the liquidator may apply to the court for an order requiring that person to appear before the court at
the time and place designated in the order and to be examined.

             (4)  Where the examination referred to in subsection (3) discloses that a person has
concealed, withheld or misappropriated property of the corporation, the court may order that person
to restore it or pay compensation to the liquidator.

1986 c12 s347
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Final accounts and dissolution

   352. (1) Within 1 year after his or her appointment, and after paying or making adequate provision
for all claims against the corporation, the liquidator shall apply to the court

             (a)  for approval of the liquidator's final accounts and for an order permitting the liquidator
to distribute in money or in kind the remaining property of the corporation to its
shareholders according to their respective rights; or

             (b)  for an extension of time, setting out the reasons for the extension.

             (2)  Where a liquidator fails to make the application required by subsection (1), a
shareholder of the corporation may apply to the court for an order for the liquidator to show cause
why a final accounting and distribution should not be made.

             (3)  A liquidator shall give notice of the liquidator's intention to make application under
subsection (1) to the registrar, each inspector appointed under section 346, each shareholder and a
person who provided a security or fidelity bond for the liquidation, and the liquidator shall publish
the notice in a newspaper published or distributed in the place where the corporation has its
registered office or as otherwise directed by the court.

             (4)  Where the court approves the final accounts rendered by a liquidator, the court shall
make an order

             (a)  directing the registrar to issue a certificate of dissolution;

             (b)  directing the custody or disposal of the documents and records of the corporation; and

             (c)  discharging the liquidator.
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             (5)  The liquidator shall immediately send a certified copy of the order referred to in
subsection (4) to the registrar.

             (6)  Upon receipt of the order referred to in subsection (4), the registrar shall issue a
certificate of dissolution in accordance with section 393.

             (7)  The corporation stops existing on the date shown in the certificate of dissolution.

1986 c12 s348
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Right to distribution in money

   353. (1) Where, in the course of liquidation of a corporation, the shareholders resolve or the
liquidator proposes

             (a)  to exchange all or substantially all the property of the corporation for securities of
another body corporate that are to be distributed to the shareholders; or

             (b)  to distribute all or part of the property of the corporation to the shareholders in kind,

a shareholder may apply to the court for an order requiring the distribution of the property of the
corporation to be in money.

             (2)  Upon application under subsection (1), the court may order

             (a)  that all the property of the corporation be converted into and distributed in money; or

             (b)  that the claims of a shareholder applying under this section be satisfied by a distribution
in money, in which case section 310 applies.

1986 c12 s349
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Custody of records

   354. A person who has been granted custody of the documents and records of a dissolved
corporation remains liable to produce the documents and records for 6 years following the date of
its dissolution or until the expiry of a shorter period that may be ordered under subsection 352(4).

1986 c12 s350
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Continuation of actions after dissolution

   355. (1) In this section "shareholder" includes the heirs and legal representatives of a shareholder.

             (2)  Notwithstanding the dissolution of a corporation under this Act,

             (a)  a civil, criminal or administrative action or proceeding started by or against the
corporation before its dissolution may be continued as if the corporation had not been
dissolved;

             (b)  a civil, criminal or administrative action or proceeding may be brought against the
corporation within 2 years after its dissolution as if the corporation had not been
dissolved; and

             (c)  notwithstanding subsection 357(1), property that would have been available to satisfy a
judgment or order if the corporation had not been dissolved remains available for that
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purpose.

             (3)  Service of a document on a corporation after its dissolution may be effected by serving
the document upon a person shown in the last notice filed under section 175 or 183.

             (4)  Notwithstanding the dissolution of a corporation, a shareholder to whom its property
has been distributed is liable to a person claiming under subsection (2) to the extent of the amount
received by that shareholder upon the distribution, and an action to enforce that liability may be
brought within 2 years after the date of the dissolution of the corporation.

             (5)  A court may order an action referred to in subsection (4) to be brought against the
persons who were shareholders as a class, subject to the conditions that the court thinks appropriate
and, where the plaintiff establishes his or her claim, the court may refer the proceedings to a referee
or other officer of the court who may

             (a)  add as a party to the proceedings before the referee or other officer of the court each
person who was a shareholder found by the plaintiff;

             (b)  determine the amount that each person who was a shareholder should contribute towards
satisfaction of the plaintiff's claim; and

             (c)  direct payment of the amounts so determined.

1986 c12 s351
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Unknown claimants

   356. (1) Upon the dissolution of a corporation, the portion of the property distributable to a
creditor or shareholder who cannot be found shall be converted into money and paid to the Minister
of Finance.

             (2)  A payment under subsection (1) is satisfaction of the debt or claim of the creditor or
shareholder.

             (3)  Notwithstanding subsection 357(1), where a person establishes that he or she is entitled
to money paid to the Minister of Finance under this Act, the Minister of Finance shall pay an
equivalent amount to that person out of the Consolidated Revenue Fund.

1986 c12 s352
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Vesting of property in Crown

   357. (1) Property of a body corporate that has not been disposed of at the date of its dissolution
vests in the Crown.

             (2)  The Lieutenant-Governor in Council upon the report of the Attorney General may
dispose of property vested in the Crown under subsection (1).

             (3)  Where a body corporate is revived under section 331, property other than money that
vested in the Crown under subsection (1) and that has not been disposed of shall be returned to the
body corporate; and there may be paid to the body corporate out of the Consolidated Revenue Fund

             (a)  an amount equal to money received by the Crown under subsection (1); and

             (b)  where property other than money vested in the Crown under subsection (1) and that
property has been disposed of, an amount equal to the lesser of

                      (i)  the value of that property at the date it vested in the Crown, and
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                     (ii)  the amount realized by the Crown from the disposition of that property.

             (4)  This section applies to bodies corporate whether incorporated or registered in
Newfoundland and Labrador or the Province of Newfoundland and Labrador or not, dissolved
before as well as to those dissolved after January 1, 1987 .

             (5)  The property of a body corporate which was dissolved before January 1, 1987 and which
has not come into the ownership of another person is considered to have vested in the Crown on
January 1, 1987 .

1986 c12 s353; 1987 c38 s16; 2001 cN-3.1 s2
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Property automatically revests

   358. (1) Notwithstanding section 357, where a body corporate that is dissolved for failure to
apply for a certificate of continuance applies to be revived before January 1, 1990 ownership of that
body corporate's property other than money that vested in the Crown and property that has been
disposed of by the Crown shall automatically revest in the body corporate, when it is revived.

             (2)  Where a body corporate under subsection (1) is revived, the Crown shall pay to that
body corporate out of the Consolidated Revenue Fund an amount equal to money received by the
Crown under subsection 357(1).

             (3)  Where the Crown has disposed of property before a body corporate under subsection (1)
is revived there shall be paid to the body corporate out of the Consolidated Revenue Fund, where
property other than money vested in the Crown under subsection 357(1) and that property has been
disposed of, an amount equal to the lesser of

             (a)  the value of the property at the date it vested in the Crown; and

             (b)  the amount realized by the Crown from the disposition of that property.

             (4)  Where the property of a body corporate vests in the Crown, the Crown is not liable in
tort by reason only of the property being so vested, but this subsection does not affect the liability
of the Crown in respect of a period after the Crown, or a person acting for the Crown, has in fact
taken possession or control of the property.

1988 c55 s1
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Investigation ordered

   359. (1) A security holder or the registrar may apply, without giving notice to other interested
parties or upon the notice that the court may require, to the court for an order directing an
investigation to be made of the corporation and an affiliated corporation.

             (2)  Where, upon an application under subsection (1), it appears to the court that

             (a)  the business of the corporation or an affiliate is or has been carried on with intent to
defraud a person;

             (b)  the business or affairs of the corporation or an affiliate are or have been carried on or
conducted, or the powers of the directors are or have been exercised in a manner that is
oppressive or unfairly prejudicial to or that unfairly disregards the interests of a security
holder;
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CHAPTER I

APPLICATION AND INTERPRETATION

1.  This Act applies to pension plans provided

(1) for employees who report for work at an establishment of their employer located in Québec or, if not,
who receive their remuneration from such an establishment, provided, in the latter case, they do not report for
work at any other establishment of their employer;

(2) for employees not referred to in paragraph 1 who, while residing in Québec and being employed by an
employer whose main establishment is located in Québec, work outside Québec, provided the plans are not
governed by an Act of a legislative body other than the Parliament of Québec which provides for a deferred
pension.
1989, c. 38, s. 1.

2.  This Act does not apply to

(1) a pension plan to which the employer is not required to make contributions. However, it applies to a
pension plan where membership therein is a condition precedent to membership in another plan to which an
employer is required to make contributions or, conversely, where membership therein is conditioned by
membership in that other plan; where that is the case, such pension plans are deemed, for the purposes of this
Act, to constitute a single pension plan;

(2) a pension plan established for employees who are also members of a plan governed by this Act, if
their employer makes contributions to both plans in their respect and if, under the terms of the other plan, they
are entitled to benefits at least equal to the maximum benefits which may be paid under the terms of a
registered pension plan defined in section 1 of the Taxation Act (chapter I-3);

(3) a profit sharing plan or a deferred profit sharing plan referred to in Titles I and II of Book VII of Part I
of the Taxation Act;

(4) a pension plan established by an Act, the Government or the Office of the National Assembly, unless
the Act, the Government or the Office of the National Assembly renders the plan subject to this Act;

(5) (subparagraph repealed);

(6) a voluntary retirement savings plan governed by the Voluntary Retirement Savings Plans Act (chapter
R-17.0.1).

The Government may, by regulation and on the conditions it determines, exempt any pension plan or
category of pension plan it designates from the application of all or part of this Act, particularly by reason of
the special characteristics of the plan or category or by reason of the complexity of the Act in relation to the
number of members in the plan. The Government may also prescribe special rules applicable to the plan or
category.

A regulation made under the second paragraph may, if it so provides, have retroactive effect from a date
that is prior to the date of its coming into force but not prior to 31 December of the penultimate year
preceding the year in which it was published in the Gazette officielle du Québec under section 8 of the
Regulations Act (chapter R-18.1). The regulation, if it is made in relation to a pension plan administered by
the Commission de la construction du Québec or a mandatary of the Commission de la construction du
Québec may, if it so provides, have retroactive effect from a date that is prior to the date of its coming into
force.
1989, c. 38, s. 2; 1991, c. 25, s. 178; 1995, c. 46, s. 30; 1993, c. 45, s. 1; 1999, c. 40, s. 254; 2000, c. 41, s. 1; 2002, c. 52, s. 7; 2009, c.
1, s. 1; 2011, c. 8, s. 1; 2013, c. 26, s. 135; 2015, c. 20, s. 55.
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2.1.  This Act, except sections 6, 64 and 107, the first paragraph of section 110 and section 171.1, which
apply with the necessary modifications, does not apply to a pension plan if

(1) all the members of the pension plan are persons connected with the employer within the meaning of
subsection 3 of section 8500 of the Income Tax Regulations (Consolidated Regulations of Canada, 1978,
chapter 945) and membership in the plan is optional and is restricted to those persons;

(2) only employees described in section 1 may become members of the pension plan; and

(3) active membership in the plan ceases when the member ceases to be a person connected with the
employer

Moreover, such a pension plan is deemed, for the purposes of section 98, not to be a pension plan governed
by this Act.

A pension plan to which the first paragraph applies becomes subject to this Act upon being amended to
allow other persons to become members.
2000, c. 41, s. 2.

3.  For the purposes of this Act,
“actuary” means any member of the Canadian Institute of Actuaries having the title of “Fellow” or a

status recognized as equivalent by such Institute;
“accountant” means any person who, being a member of the professional order of accountants listed in

Schedule I to the Professional Code (chapter C-26), is authorized under the Act constituting the order to act as
an accountant for the purposes of a provision of this Act.
1989, c. 38, s. 3; 1994, c. 40, s. 457; 2012, c. 11, s. 32.

4.  For the purposes of this Act, any person who avails himself of the services of a worker who is not an
employee and makes contributions to a pension plan in respect of such worker is deemed to be the worker’s
employer.
1989, c. 38, s. 4; 1999, c. 40, s. 254.

5.  Any provision of a pension plan which is incompatible with this Act is without effect.

However, a pension plan may contain provisions that are more advantageous to members or beneficiaries
than those contained in this Act.
1989, c. 38, s. 5; 1999, c. 40, s. 254.

CHAPTER II

PENSION PLANS

DIVISION I

NATURE

§ 1. — General provisions

6.  A pension plan is a contract under which retirement benefits are provided to the member, under given
conditions and at a given age, the funding of which is ensured by contributions payable either by the
employer only, or by both the employer and the member.
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Every pension plan, with the exception of insured plans, shall have a pension fund into which, in particular,
contributions and the income derived therefrom are paid. The pension fund shall constitute a trust patrimony
appropriated mainly to the payment of the refunds and pension benefits to which the members and
beneficiaries are entitled.
1989, c. 38, s. 6.

§ 2. — Types of plans

7.  A defined contribution pension plan is a plan under which employer contributions and, where
applicable, member contributions, or the method used for calculating them, are set in advance and the normal
pension payable is based on the amounts credited to the member.

A defined benefit pension plan is a plan under which the normal pension payable is either a set amount,
independent of the member’s remuneration, or an amount corresponding to a percentage of the member’s
remuneration.

A defined benefit-defined contribution pension plan is a plan under which employer contributions and,
where applicable, member contributions and the normal pension, or the method used for calculating them, are
set in advance.
1989, c. 38, s. 7.

8.  A contributory pension plan is a plan to which member contributions are paid by the members.

1989, c. 38, s. 8.

9.  An insured pension plan is a plan under which refunds and pension benefits are at all times guaranteed
by an insurer.
1989, c. 38, s. 9.

10.  Only an insurer who is authorized to carry on life insurance business in Québec or elsewhere in Canada
where an agreement referred to in section 249 is applicable may guarantee the refunds or pension benefits
provided under a pension plan.
1989, c. 38, s. 10.

11.  A multi-employer pension plan is a plan in which the members are the employees of two or more
employers.

However, a plan is not considered to be a multi-employer pension plan if the following conditions are met:

(1) the employers who are parties to the plan are either subsidiaries of the same parent company or a
parent company and its subsidiaries;

(2) the plan provides that the subsidiaries that are parties to the plan and the parent company agree that
the plan not be considered to be a multi-employer pension plan.

The employers party to a plan to which the second paragraph applies are solidarily liable for the
obligations incumbent upon each employer under the plan or under this Act.
1989, c. 38, s. 11; 2000, c. 41, s. 3.

12.  A parent company is a legal person which controls another company, which is, by that fact, a
subsidiary of the parent company.
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A legal person controls another legal person if it holds, directly or indirectly, otherwise than as security,
securities entitling it to elect in all cases a majority of the directors of that other legal person.
1989, c. 38, s. 12.

DIVISION II

ESTABLISHMENT AND EFFECTIVE DATE

13.  A pension plan becomes effective on the earlier of the following dates:

(1) the date from which, for the purposes of determining the normal pension, the employees’ service is
taken into account as it is completed;

(2) the date on which member contributions begin to be collected.
1989, c. 38, s. 13.

14.  Unless an extension is granted by Retraite Québec, any person who establishes a pension plan shall set
it down in writing not later than 90 days after the day on which the plan becomes effective.

The text of the plan shall indicate

(1) the name of the employer who is a party to the plan:

(2) the number of members required to constitute the pension committee responsible for the
administration of the plan, together with the conditions and time limits applicable to the designation or
replacement of the members;

(3) the requirements for membership and withdrawal;

(4) the contributory or non-contributory nature of the plan;

(5) the optional or compulsory nature of membership in the plan;

(6) in the case of a multi-employer pension plan, the conditions for participation and for withdrawal of an
employer;

(7) the normal retirement age;

(8) where the plan is guaranteed, the name of the insurer;

(9) the member and employer contributions, or the method used for calculating the contributions;

(9.1) whether or not the members contribute to amortization payments and, if applicable, the method for
calculating them;

(10) in the case of a defined benefit plan or a defined benefit-defined contribution pension plan, the
normal pension or the method used for calculating the normal pension;

(11) the nature of the refunds and pension benefits, the method used for calculating benefits or refunds, if
any, and the conditions to be met to be entitled thereto;

(12) if applicable, the powers under which the pension committee is authorized to transfer benefits
accumulated by a member under the plan or any asset of the plan to another plan, and the rules applicable to
such a transfer;
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(12.1) if applicable, the powers under which the pension committee is authorized to make the final
payment of all or part of the benefits of a member or beneficiary by purchasing an annuity from an insurer
under the conditions provided for by the plan’s annuity purchasing policy, and the rules applicable to such a
payment;

(13) the effective date of the plan;

(14) the fiscal year of the plan;

(15) the conditions on which and the person or persons by whom the plan may be amended;

(16) the conditions and procedure for allocating surplus assets or, in the case of a pension plan to which
Chapter X applies, the balance of surplus assets referred to in the third paragraph of section 230.2, in the
event of termination of the plan;

(16.1) (subparagraph replaced);

(17) in the case of a pension plan to which Chapter X applies, the conditions and procedure for
appropriating all or part of the balance of surplus assets referred to in the third paragraph of section 146.8,
either to the payment of the value of the additional obligations arising from an amendment to the plan, to the
refund of member contributions or to the transfer of amounts to the employer or to a combination of those
appropriation methods and, if applicable, the nature of the amendments that may be the object of such an
appropriation;

(18) in the cases referred to in section 146.9.2, the conditions and procedure for appropriating all or part
of the surplus assets, either to the payment of employer contributions, to the payment of the value of
additional obligations arising from an amendment to the plan or to a combination of these appropriation
methods and, if applicable, the nature of the amendments that may be the object of such an appropriation.
1989, c. 38, s. 14; 1992, c. 60, s. 1; 2000, c. 41, s. 4; 2006, c. 42, s. 1; 2015, c. 20, a. 61; 2015, c. 29, s. 1.

14.1.  Unless expressly provided by this Act, no provision of a defined benefit plan or defined benefit-
defined contribution pension plan may operate to make the following conditional on an extrinsic factor so that
they are limited or reduced:

(1) the crediting of service or the accumulation of benefits under the plan;

(2) the amount or value of the benefits accumulated in respect of service prior to the date on which the
value of the obligations arising from the plan are established with regard to the member or beneficiary whose
rights are at stake.

The following, in particular, are considered to be extrinsic factors:

(1) the financial position of the pension fund;

(2) employer contributions paid in relation to the obligations arising from the pension plan with regard to
the member or beneficiary;

(3) the exercised discretionary powers attributed exclusively to a person other than a member or
beneficiary;

(4) certification or cancellation of the certification of an association of employees;

(5) technological or economic changes in the employer’s enterprise or the division, merger, alienation or
closing down of the enterprise; and
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(6) the withdrawal of an employer from the pension plan or the termination of the pension plan.
2008, c. 21, s. 1.

15.  Any insurance contract under which an insurer guarantees refunds and pension benefits provided under
a pension plan is an integral part of the plan; however, where a plan is not insured, the contract is part of the
plan only to the extent that the recipient of the insured refunds or pension benefits continues to be a member
of the said plan.
1989, c. 38, s. 15.

16.  Where a pension plan becomes effective before it is registered with Retraite Québec, the employer or,
where a pension committee has been formed, the pension committee shall notify Retraite Québec thereof in
writing within 30 days.

The notice shall indicate, in addition to the name and address of the employer who is a party to the plan,
the effective date of the plan and, if applicable, the date on which member contributions began to be collected.
The notice shall also indicate in a concise manner

(1) the type of plan established;

(2) the normal pension or the method used for calculating the normal pension;

(3) the member or employer contributions or the method used for calculating the contributions;

(4) where applicable, the name and address of the person to whom powers have been delegated.
1989, c. 38, s. 16; 2015, c. 20, s. 61.

17.  (Repealed).

1989, c. 38, s. 17; 2000, c. 41, s. 5.

18.  A pension plan whose registration is revoked by Retraite Québec under section 32 shall cease to be
effective on the date of revocation.

A pension plan which is not registered or whose registration is deemed to be revoked under section 32.1
shall cease to be effective as soon as

(1) the plan is terminated and has no assets; and

(2) no member or beneficiary has any rights or benefits remaining under the plan or under this Act.
1989, c. 38, s. 18; 2000, c. 41, s. 6; 2015, c. 20, s. 61.

DIVISION III

AMENDMENT

19.  No amendment to a pension plan may become effective before the date it is registered with Retraite
Québec, except in the following cases:

(1) where the object of the amendment is the participation of another employer in a pension plan, in
which case the amendment becomes effective on the date determined pursuant to section 13;

(1.1) where the object of the amendment is the withdrawal of a bankrupt employer from the multi-
employer pension plan, in which case the amendment becomes effective on the date of the bankruptcy;
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(2) where the amendment is to become effective on a given date prior to its registration, in which case the
amendment may, provided it is registered, become effective on that date.
1989, c. 38, s. 19; 2000, c. 41, s. 7; 2015, c. 20, s. 61.

20.  No amendment to a pension plan which cancels refunds or pension benefits, limits eligibility therefor
or reduces the amount or value of the benefits of members or beneficiaries may become effective, if made
under a collective agreement or an arbitration award in lieu thereof or rendered compulsory by an order or
decree, before the date on which the collective agreement, award or order becomes effective and, in other
cases, before the date the notice provided for in section 26 is sent.

However, the limit set under the first paragraph in respect of the effective date of an amendment reducing
benefits does not apply

(1) where the amendment is made to allow the plan to remain a registered pension plan within the
meaning of section 1 of the Taxation Act (chapter I‐3);

(2) where the affected members or beneficiaries have agreed to the amendment and where the effective
date of the amendment is the date of the bankruptcy pursuant to subparagraph 1.1 of the first paragraph of
section 19, provided Retraite Québec has authorized the amendment.

If an amendment reducing pension benefits pertains to the normal pension, the method used for calculating
the normal pension or any other pension benefit established on the basis of such pension or method, it may
only apply to the service that is subsequent to the effective date of the amendment and if such an amendment
pertains to the assumptions referred to in the second paragraph of section 61, it may only apply to the
determination of the benefits accrued to a member at a date that is subsequent to the effective date of the
amendment. These restrictions are not applicable, however, in the cases mentioned in the second paragraph.
1989, c. 38, s. 20; 1991, c. 25, s. 179; 1992, c. 60, s. 2; 2000, c. 41, s. 8; 2015, c. 20, s. 61.

21.  No amendment to a pension plan may reduce a pension benefit the payment of which began prior to
the date on which the amendment became effective.
1989, c. 38, s. 21.

21.1.  (Repealed).

2000, c. 41, s. 9; 2006, c. 42, s. 2; 2015, c. 29, s. 2.

21.2.  (Repealed).

2000, c. 41, s. 9; 2015, c. 29, s. 2.

21.3.  (Repealed).

2008, c. 21, s. 2; 2015, c. 29, s. 2.

22.  Any amendment made to a pension plan for the purpose of converting the plan into a plan of another
type or substituting a new employer for the former employer is subject to the authorization of Retraite Québec
and the conditions it may fix.

In addition, if the amendment is intended to convert benefits resulting from the application of provisions
which grant members defined benefits for service credited to them under the plan up to the date on which the
amendment becomes effective, into amounts which, credited as defined contributions, will be used to
purchase a pension of an indeterminate amount, such an amendment may be authorized only if the value of
the benefits of every member who agrees to the conversion is equal to or greater than the value to which he
would have been entitled had the plan been terminated on the date on which the amendment is to become
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effective. However, the latter value shall be established without taking into account the rights which may
result from the application of subdivision 4.1 of Division II of Chapter XIII.
1989, c. 38, s. 22; 1992, c. 60, s. 3; 2000, c. 41, s. 10; 2015, c. 20, s. 61.

23.  The remuneration received or, as the case may be, the hours of work completed prior to an amendment
mentioned in section 22 shall be taken into account for the application of section 34.
1989, c. 38, s. 23; 2000, c. 41, s. 11.

CHAPTER III

REGISTRATION OF PENSION PLANS AND AMENDMENTS

24.  Every pension plan and every amendment to a pension plan shall be registered with Retraite Québec.

The employer or, where a pension committee has been formed, the pension committee shall file an
application for registration with Retraite Québec, accompanied with

(1) a copy of the plan or amendment, certified by the employer or by the committee, and, where the plan
is insured, a copy of the insurance contract, certified by the insurer;

(2) where the application is for the registration of the plan, the name and address of the employer or, in
the case of a pension committee, the names and addresses of the committee members;

(3) the employer’s written acknowledgment of the obligations incumbent upon the employer under the
plan or amendment, unless

(a) the committee attests that it has obtained such acknowledgment from the employer and that the
acknowledgment may, on request, be filed with Retraite Québec;

(b) the amendment has been made mandatory by a new legislative or regulatory provision giving no
latitude to the employer; or

(c) the amendment is being made pursuant to Chapter X.1 or results from the application of section 199;

(4) (subparagraph repealed);

(5) (subparagraph repealed);

(6) any other document or information prescribed by regulation;

(7) the fees prescribed by regulation.
1989, c. 38, s. 24; 2000, c. 41, s. 12; 2006, c. 42, s. 3; 2015, c. 20, s. 61.

25.  Unless an extension is granted by Retraite Québec, every application for the registration of a pension
plan shall be filed not later than 90 days after the date on which the plan becomes effective; every application
for the registration of an amendment whose object is the participation of another employer in a pension plan
shall be filed not later than the last day of the twelfth month following the month in which the amendment
becomes effective.
1989, c. 38, s. 25; 2000, c. 41, s. 13; 2015, c. 20, s. 61.

26.  A pension committee which proposes to apply for the registration of an amendment shall inform the
members thereof
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(1) by transmitting to each member a written notice setting out the object of the proposed amendment and
its effective date, and stating that the text of the amendment may be examined at the committee’s office and at
the employer’s establishment specified, which must be located within 150 km of the member’s place of
employment or, where the employer has no establishment within that distance, that the text may be obtained,
without charge, on written request; or

(2) by publishing the notice in a newspaper circulated in the localities where at least half of the members
reside or, only as concerns active members, by sending the notice to the employer who, on receipt thereof,
shall post it in a conspicuous place within the establishment, in an area ordinarily frequented by the members.
However, the means of information provided for in this subparagraph cannot be used if the object of the
proposed amendment is

 — the cancellation of refunds or pension benefits, new conditions limiting eligibility therefor or a
reduction in the amount or value of the benefits of members or beneficiaries;

 — an amendment to the plan pertaining to the appropriation or allocation of surplus assets;

 — the merging of the assets and liabilities of several plans;

 — the division of the plan’s assets and liabilities among several plans.

A copy of the notice shall also be transmitted to Retraite Québec.

Where the amendment is made pursuant to a collective agreement or an arbitration award in lieu thereof, or
is rendered compulsory by an order or decree, this section does not apply in respect of active members who
are subject to the collective agreement, arbitration award or order or decree and represented by a certified
association within the meaning of the Labour Code (chapter C-27).
1989, c. 38, s. 26; 1992, c. 60, s. 4; 2000, c. 41, s. 14; 2006, c. 42, s. 4; 2015, c. 20, s. 61; 2015, c. 29, s. 3.

27.  Retraite Québec shall send, to the applicant whose application for registration meets the requirements
prescribed by this Act, an acknowledgment of receipt showing the date of receipt of the application.

If the application for registration is incomplete, Retraite Québec shall forthwith notify the applicant, and
specify the information which remains to be filed.
1989, c. 38, s. 27; 2015, c. 20, s. 61.

28.  Retraite Québec may, after giving the interested parties an opportunity to present observations, refuse
to register a pension plan, or part thereof, or an amendment which, in its opinion, is not in conformity with
this Act. It shall inform the parties by means of a written notice specifying the reasons for its refusal.
1989, c. 38, s. 28; 1997, c. 43, s. 649; 2015, c. 20, a. 61.

29.  Upon registering a pension plan or an amendment, Retraite Québec shall notify the applicant. Retraite
Québec shall assign a number to each plan it registers.
1989, c. 38, s. 29; 2000, c. 41, s. 15; 2015, c. 20, s. 61.

30.  Every pension plan or amendment in respect of which an application for registration has been
acknowledged is deemed to be registered if, 90 days after the date indicated in the acknowledgment, the
applicant has not received from Retraite Québec a request for additional information, a notice extending the
period of examination of the application, a notice of refusal or a notice of registration.
1989, c. 38, s. 30; 2000, c. 41, s. 16; 2015, c. 20, s. 61.
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31.  The registration of a pension plan or of an amendment does not constitute proof of its conformity with
this Act.
1989, c. 38, s. 31.

32.  Retraite Québec may revoke the registration of a pension plan in either of the following cases:

(1) if, by reason of a merger under Chapter XII, the members or beneficiaries no longer have any benefits
under the plan or this Act, and the plan no longer holds any assets;

(2) if the plan ceases to be governed by this Act.

Moreover, Retraite Québec may, after giving the interested parties an opportunity to present observations,
revoke the registration of any part of the plan or of an amendment which is not in conformity with this Act.

Retraite Québec shall notify the interested parties of any revocation of registration by means of a written
notice specifying the reasons therefor.
1989, c. 38, s. 32; 1997, c. 43, s. 650; 2000, c. 41, s. 17; 2015, c. 20, s. 61.

32.1.  The registration of a terminated pension plan is deemed to be revoked 60 days after the later of

(1) the date of expiry of the time limits provided for in sections 210 and 210.1 or determined by Retraite
Québec for the satisfaction of the rights of the employer, the members and the beneficiaries under the plan
and under this Act; and

(2) the date on which the orders of Retraite Québec concerning the plan are complied with.
2000, c. 41, s. 18; 2015, c. 20, s. 61.

CHAPTER IV

MEMBERSHIP

33.  An employee eligible for membership in a pension plan becomes a member of the plan from the first of
the following:

(1) when contributions to the plan are paid by the employee or by the employer on behalf of the
employee;

(2) when the employee meets the membership requirements set out in the plan.

The employee shall remain a member until all benefits accumulated by him under the plan are paid, in
particular, by means of a transfer to another plan, by the replacement of his pension pursuant to section 92 or
upon termination of the plan.

The holder of an insured annuity purchased directly from an insurer, otherwise than pursuant to section 98
or to the plan’s annuity purchasing policy established in accordance with Division II.1 of Chapter XI, using
benefits accrued under the plan shall remain a member of the plan.
1989, c. 38, s. 33; 1992, c. 60, s. 5; 2000, c. 41, s. 19; 2015, c. 29, s. 4.

34.  Unless another plan providing similar benefits in which he is eligible for membership is established, an
employee is entitled to become a member of a pension plan, on the same conditions as those applicable to
other members, if his employment is similar or identical to that of members belonging to the class of
employees for whom the plan is established and if, in the calendar year preceding his application for
membership, he met either of the following requirements:
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(1) he received from the employer a remuneration equal to or greater than 35% of the Maximum
Pensionable Earnings, established for the reference year in accordance with the Act respecting the Québec
Pension Plan (chapter R‐9);

(2) he completed at least 700 hours of employment with the employer.

The optional or compulsory nature of the membership does not constitute a requirement for the purposes of
the first paragraph.

Where an employee has been employed by two or more employers participating in a multi-employer
pension plan, the minimum remuneration required shall be determined on the basis of the overall
remuneration from, or the overall hours of work for, each of the participating employers, in either of the
following cases:

(1) the employees eligible for membership in the plan are governed by the same collective agreement or
arbitration award in lieu thereof;

(2) the participating employers are a parent company and its subsidiaries or subsidiaries of the same
parent company.
1989, c. 38, s. 34; 2000, c. 41, s. 20.

35.  Retraite Québec may order a pension committee to accept, as member of the plan, every employee who
meets the requirements set out in section 34

(1) where it is of the opinion that, in view, in particular, of the nature and requirements of the employment
concerned, those of the elements serving to determine the class of employees for whom the plan is established
which are invoked as grounds to dismiss the employee’s application for membership are unreasonable;

(2) where there is a dispute as to whether or not the employee belongs to the class of employees for
whom the plan is established.
1989, c. 38, s. 35; 2015, c. 20, s. 61.

36.  For the purposes of this Act, every member of a pension plan is deemed to be an active member

(1) until he ceases to be a member in accordance with the withdrawal requirements or until he no longer
meets the eligibility requirements fixed by the plan;

(2) until his period of continuous employment, as defined in section 54, is terminated;

(3) until he dies.

The plan may, however, provide that the member remains an active member for a given period after the
end of his period of continuous employment. Notwithstanding the second paragraph of section 5, the said
period, increased by any period of layoff with a right of recall referred to in section 54, shall not exceed 24
consecutive months.
1989, c. 38, s. 36; 1994, c. 24, s. 1; 1999, c. 40, s. 254; 2000, c. 41, s. 21.
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CHAPTER V

CONTRIBUTIONS

DIVISION I

TYPE OF CONTRIBUTIONS

2015, c. 29, s. 5.

37.  The member contribution is the contribution that an active member is required to pay or the amount he
elects to pay with a concurrent contribution by the employer.

The employer contribution is the contribution that the employer is required to pay.

An additional voluntary contribution is the amount that a member elects to pay without a concurrent
contribution by the employer.
1989, c. 38, s. 37.

38.  A current service contribution is the amount that the employer and, as the case may be, the active
members are required to pay to ensure payment of the refunds and pension benefits provided under the
pension plan in respect of service completed during a fiscal year of the plan and credited under the plan and,
in the case of a plan to which Chapter X applies, to establish a stabilization provision, determined in
accordance with section 125, in respect of those obligations.

The part of the current service contribution intended to establish the stabilization provision is to be called a
current service stabilization contribution.
1989, c. 38, s. 38; 2015, c. 29, s. 6.

38.1.  The following are amortization payments:

(1) the technical amortization payment, intended to amortize the unfunded actuarial liability determined
in accordance with section 131;

(2) the stabilization amortization payment, intended to amortize the unfunded actuarial liability
determined in accordance with section 132; and

(3) improvement amortization payments, intended to amortize any unfunded actuarial liability determined
in accordance with section 134.
2015, c. 29, s. 7.

38.2.  The special improvement payment is a payment that, in respect of the additional obligations arising
from an amendment to the pension plan, must be paid in accordance with section 139.
2015, c. 29, s. 7.

38.3.  The special annuity purchasing payment is a payment that may be required on a payment of benefits
made in accordance with the annuity purchasing policy and that, if applicable, must be calculated and paid in
accordance with the provisions provided for in section 142.4.
2015, c. 29, s. 7.
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DIVISION II

PAYMENT OF CONTRIBUTIONS

2015, c. 29, s. 8.

39.  The employer shall, in each fiscal year of the pension plan, pay as employer contributions an amount
which, when added to the member contributions, is equal to or greater than,

(1) in the case of an insured plan, the current service contribution as established in section 40;

(2) in the case of an uninsured plan, the sum of the following amounts:

(a) the current service contribution determined in accordance with sections 128 and 129; and

(b) the sum of the amortization payments determined for the fiscal year and the special improvement
payments payable during the fiscal year.

In the case of a multi-employer plan, the employer contribution shall be paid jointly by the employers who
are parties to the plan.
1989, c. 38, s. 39; 2006, c. 42, s. 5; 2008, c. 21, s. 30; 2015, c. 29, s. 9.

39.1.  Notwithstanding section 39, Retraite Québec may authorize an employer, to the extent and for the
period determined by Retraite Québec, to pay a lesser contribution into the pension fund than would
otherwise be required if

(1) the pension plan is a designated plan within the meaning of section 8515 of the Income Tax
Regulations (C.R.C., c. 945) on the date on which the amount of contribution to be paid is determined;

(2) the said Regulations exclude the payment as an eligible contribution of all or part of the contribution
that should be paid by the employer pursuant to section 39; and

(3) all members and beneficiaries agree thereto.

The agreement referred to in subparagraph 3 of the first paragraph is not required if the contribution
reduction is less than or equal to the sum of the current service stabilization contribution and the stabilization
amortization payment.
2000, c. 41, s. 22; 2006, c. 42, s. 6; 2015, c. 20, s. 61; 2015, c. 29, s. 10.

40.  In the case of an insured plan, the current service contribution shall correspond to the premium
required by the insurer to guarantee the refunds and pension benefits to which the members are entitled in
respect of service completed in any fiscal year of the plan and credited under the plan.

Furthermore, where an insurer guarantees refunds and pension benefits in respect of service credited for a
period prior to the current fiscal year of the plan, the required premium shall, to ensure that the plan remains
insured, be paid to the insurer in a lump sum as soon as the service is credited or the related benefits are
improved under the plan.
1989, c. 38, s. 40.

41.  The employer contribution, less the portion the employer is relieved of paying under section 42.1 or
that relates to a special improvement payment, must be paid in as many instalments as there are months in the
fiscal year of the plan, each being paid not later than the last day of the month following the month for which
it is made.
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The monthly payments shall be of equal amounts. However, if they relate to the current service
contribution, the monthly payments may represent an hourly rate or a rate of the remuneration of or a
percentage of the total payroll for the active members; the rate or proportion shall be uniform unless it is
established by reference to a variable authorized by Retraite Québec.

In the case of a pension plan to which Chapter X applies, where the employer contribution is not
determined at the beginning of the fiscal year, the employer shall, until an actuarial valuation report is
transmitted to Retraite Québec, continue to pay the monthly amounts fixed for the preceding fiscal year. If the
contribution so paid is less than what should have been paid according to the report, the first monthly amount
payable after the transmission of the report to Retraite Québec shall be increased by the difference between
the monthly amounts paid and the amounts that should have been paid according to the report, plus any
portion of the contribution the employer is relieved of paying under section 42.1 and the interest provided for
in section 48 where applicable. The amount of the contribution may also be adjusted if the contribution that
should have been paid according to the report is less than what was paid.
1989, c. 38, s. 41; 2000, c. 41, s. 23; 2006, c. 42, s. 7; 2008, c. 21, s. 31; 2015, c. 20, s. 61; 2015, c. 29, s. 11.

42.  If the amortization period for an unfunded actuarial liability begins in the course of a fiscal year of the
plan, the amortization payment determined in relation to that liability for that year must be paid in as many
monthly payments as there are months in the portion of the fiscal year included in the amortization period.
1989, c. 38, s. 42; 2006, c. 42, s. 8; 2015, c. 29, s. 12.

42.1.  Under the conditions prescribed by regulation, an employer may, on providing the pension
committee with a letter of credit established in accordance with the regulation, be relieved of paying all or
part of the portion of the employer contribution determined for the current fiscal year of the pension plan in
respect of the stabilization amortization payment payable during the year.

The total amount of such letters of credit may not exceed 15% of the liabilities of the plan, determined on a
funding basis.
2006, c. 42, s. 9; 2008, c. 21, s. 32; 2010, c. 41, s. 1; 2015, c. 29, s. 13.

42.2.  Employer contributions that are technical amortization payments or stabilization amortization
payments, except those paid by letter of credit, must be the subject of special monitoring. Employer
contributions paid in excess of the contributions required must be included as well.

Member contributions that are technical amortization payments or stabilization amortization payments
must also be the subject of special monitoring.

Interest on those contributions, at the rate of return obtained on the investment of the plan assets, reduced
by the investment and administration fees, must be included as well.
2015, c. 29, s. 13.

43.  Every person or body who or which collects member contributions or additional voluntary
contributions shall, on or before the last day of the month following the month in which they are received, pay
such contributions into the pension fund on behalf of the members or, in the case of an insured plan, to the
insurer.
1989, c. 38, s. 43.

44.  All member contributions and additional voluntary contributions and, in the case of a defined
contribution plan, all employer contributions shall bear interest, from the first day of the month following the
month in which they are payable into the pension fund or to the insurer,
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(1) in the case of an uninsured plan other than a defined contribution plan, at the rate of return derived
from the investment of the plan assets, less investment expenses and administration costs, or, if the plan so
provides and to the extent that the contribution relates to refunds or pension benefits that remain insured, at
the monthly rate of return on personal five-year term deposits with chartered banks, as compiled by the Bank
of Canada;

(2) in the case of a defined contribution plan, at the rate of return derived from the investment of all the
assets of the plan or, where the plan so provides, of only such part of the assets as may be related to a
particular group of members, less investment expenses and administration costs;

(3) in the case of an insured plan, at the monthly rate referred to in subparagraph 1 or, if the plan so
provides, at the rate of return derived from the investment of the insurer’s assets that are not included in the
separate groups of assets constituted by the insurer, less, in the last case, investment expenses and
administration costs.

However, if the plan provides that the members may direct what investments are made with all or part of
the contributions credited to their accounts or if additional voluntary contributions are invested into a separate
uninsured plan, all such investments shall be excluded from the plan assets for the purposes of subparagraphs
1 and 2 of the first paragraph, and the contributions so invested shall bear interest at the rate of return on such
investments.

The provisions of this section which are applicable to the contributions paid under a defined contribution
plan also apply to the contributions paid under terms in a defined benefit plan that are identical to those of a
defined contribution plan.
1989, c. 38, s. 44; 2000, c. 41, s. 24.

45.  Despite subparagraph 2 of the first paragraph of section 44, employer contributions paid under a
defined contribution pension plan may, if the plan so provides, bear interest at the rate of return on the
investment of the contributions paid by the members under that plan or another pension plan which may or
may not be governed by this Act, insofar as the investment is decided by the members.
1989, c. 38, s. 45.

45.1.  Where the interest due on the amounts credited to a member is to be calculated on the basis of the
return obtained on the assets invested, and the investment results in a loss, such amounts may be reduced
proportionally to the fraction that the amount of the loss is of such assets.
1992, c. 60, s. 6.

46.  Unless provided in the plan, the method used for calculating the rates of return and the method used for
applying the monthly rate of interest shall, for the purposes of sections 44 and 45, be determined by the
actuary or the accountant selected by the pension committee; in the case of an insured plan, the methods shall
be determined by the insurer.

The method used to calculate the loss incurred by the assets and the resulting reduction of the value of the
contributions shall, for the purposes of section 45.1, be determined in the same way.
1989, c. 38, s. 46; 1992, c. 60, s. 7.

47.  Where a member or beneficiary has become entitled to a benefit under the terms of the pension plan,

 — additional voluntary contributions,

 — member or employer contributions paid under a defined contribution plan or under terms in a defined
benefit plan that are identical to those of a defined contribution plan, and
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 — member contributions above the limit set by section 60,

shall continue, subject to the provisions of section 45.1, to bear interest at the rate prescribed by section 44 or
45 until such contributions are used to replace a pension under section 92, are transferred in accordance with
section 98 or are refunded, or until an additional pension is purchased with such contributions as provided in
section 83.
1989, c. 38, s. 47; 1992, c. 60, s. 8; 2000, c. 41, s. 25.

48.  Unless a pension plan or, in the case of an insured plan, an insurance contract sets a higher rate of
interest, any contribution which has not been paid into the pension fund or to the insurer shall bear interest,
from the last day of the month following the month for which it should have been paid or, as the case may be,
the last day of the month following the month in which it was collected, at the rate prescribed by section 44 or
45 or, in the case of the employer contribution under a defined benefit plan, at the rate of return of the pension
fund.
1989, c. 38, s. 48; 2000, c. 41, s. 26.

49.  Until contributions and accrued interest are paid into the pension fund or to the insurer, they are
deemed to be held in trust by the employer, whether or not the latter has kept them separate from his property.
1989, c. 38, s. 49.

50.  The employer shall, on remitting the contributions, inform the pension committee or, in the case of an
insured pension plan, the insurer, of the reason for any significant variation in the contributions payable into
the pension fund or to the insurer.
1989, c. 38, s. 50.

51.  The pension committee or, in the case of an insured pension plan, the insurer shall notify Retraite
Québec of any unpaid contribution within 60 days after it becomes due.
1989, c. 38, s. 51; 2000, c. 41, s. 27; 2015, c. 20, s. 61.

52.  Unless they have exercised the prudence, diligence and care that a reasonable person would have
exercised in comparable circumstances or unless, in the same circumstances they were unaware of the default,
the directors of a legal person which, as an employer, is a party to a pension plan, shall be solidarily liable for
contributions which become due and remain unpaid during their term in office, with interest, up to a
contributory period of six months.

In the case of a multi-employer pension plan that is not considered as such pursuant to section 11, the
directors of a subsidiary are liable for the contributions only if the parent company fails to pay the
contributions referred to in the first paragraph. Where the directors of the subsidiary also fail to pay the
contributions for which they are liable under this paragraph, the directors of the parent company become
liable for the contributions.

The six-month limit set out in the first paragraph does not apply where the pension fund is managed by the
employer.
1989, c. 38, s. 52.

53.  A director shall be liable under section 52 only in either of the following cases:

(1) where the legal person has been prosecuted within two years after the date the unpaid contribution
became due and full satisfaction of the amount awarded by judgment was not obtained upon execution;
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(2) where the legal person was, within two years of the date the unpaid contribution became due, the
subject of a winding-up order or became bankrupt within the meaning of the Bankruptcy and Insolvency Act
(Revised Statutes of Canada, 1985, chapter B-3) and the claim filed has not been discharged.
1989, c. 38, s. 53.

CHAPTER VI

REFUNDS AND PENSION BENEFITS

DIVISION I

GENERAL PROVISIONS

54.  The period of continuous employment of an employee is the period during which the employee is
employed by an employer, regardless of periods of temporary interruption and periods of disability during
which the member continues to accumulate benefits. A period of layoff with a right of recall shall not, for the
purposes of this paragraph and notwithstanding the second paragraph of section 5, be considered to be a
period of temporary interruption beyond 24 consecutive months, unless the plan so permits and the employee
consents thereto.

A change of employer does not, for the purposes of a pension plan, interrupt the period of continuous
employment of an employee, provided Retraite Québec authorized the transfer of obligations in the cases
referred to in section 22 or in Chapter XII.

In the case of a multi-employer pension plan, even where it is not considered as such pursuant to section
11, a change of employer does not interrupt the period of continuous employment of an employee if the
former employer and the successor employer are parties to the plan.
1989, c. 38, s. 54; 1994, c. 24, s. 2; 2015, c. 20, s. 61.

55.  The credited service of a member is the service counted under the terms of a pension plan for the
vesting or calculation of pension benefits.
1989, c. 38, s. 55.

56.  (Repealed).

1989, c. 38, s. 56; 2000, c. 41, s. 28.

57.  Unless approved by Retraite Québec,

 — employer contributions paid under a defined contribution plan or under terms in a defined benefit plan
which are identical to those of a defined contribution plan,

 — the method used for calculating the employer contributions, and

 — the method used for calculating the normal pension payable under the terms of a defined benefit plan or
a defined contribution-defined benefit plan,

shall not, with respect to members of the same class of employees and for the same period of credited service,
vary according to the number of years of employment or of credited service.
1989, c. 38, s. 57; 2015, c. 20, s. 61.

58.  Except in the following cases, a pension paid under a pension plan must be a life pension and may not
be paid in any other form during the lifetime of the member or, in the case of a spouse’s pension, during the
lifetime of the spouse:
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(1) the temporary pension provided for in section 91.1 and the pension derived from that pension;

(2) a pension provided for in section 67.2; and

(3) the bridging benefit representing the fraction of a pension which, under the terms of the pension plan,
must be paid to the member or beneficiary until a date that is neither earlier than the date on which the
member becomes eligible for an early retirement pension payable under the Act respecting the Québec
Pension Plan (chapter R-9), the Canada Pension Plan (Revised Statutes of Canada, 1985, chapter C-8), the
Old Age Security Act (Revised Statutes of Canada, 1985, chapter O-9) or an income security program
prescribed by regulation, nor later than the date on which the member becomes eligible for a retirement
pension under such an Act or program.

A plan to which Chapter X applies, however, may provide that payment of a pension may be suspended for
a given period at the request of the member when the member is re-employed by the employer party to the
plan or, in the case of a multi-employer plan, even a plan not considered to be a multi-employer plan pursuant
to section 11, by one of the employers who are parties to the plan, subject to the following conditions:

(1) if the suspension begins before the first day of the month following the month during which the
member attains 65 years of age or, in the case of a member who attains 65 years of age on the first day of a
month, before that day, the member accumulates new benefits in respect of his work during the period of
suspension preceding that day, in accordance with the terms and conditions provided under the plan for
employees of his class, up to the maximum period of service that may be credited to him under the pension
plan for the purpose of calculating the normal pension;

(2) if the pension suspended is a retirement pension reduced by reason of payment having begun before
the normal retirement age, the reduction must be recalculated at the end of the suspension;

(3) if the suspension continues or begins after the day referred to in subparagraph 1, the pension of which
payment was suspended shall be adjusted to take account of any recalculation of the reduction pursuant to
subparagraph 2 and of any new accumulated benefits referred to in subparagraph 1. The adjustment formula
shall be the same as that prescribed in the plan, pursuant to the second paragraph of section 79, for the amount
of pension not paid during a postponement period.

Furthermore, the additional pension resulting from the contributions paid during suspension of the pension
shall be established in accordance with the rules set forth in section 78 for the calculation of the minimum
value of the pension resulting from contributions paid during a postponement period.

A member who is entitled to a retirement pension, other than the normal pension, the payment of which is
suspended under the second paragraph may, after the day mentioned in subparagraph 1 of that paragraph,
apply for the payment of the pension as provided in section 77, which applies with the necessary
modifications.

Suspension of the pension ends upon termination of the member’s period of continuous employment or at
the time established under paragraph 2 of section 80.
1989, c. 38, s. 58; 1994, c. 24, s. 3; 1997, c. 19, s. 5; 2000, c. 41, s. 29; 2008, c. 21, s. 3.

59.  The periodic amounts payable as pension benefits, except in the case of the pension provided for in
section 67.2, shall be equal unless

(0.1) the pension is adjusted under the second paragraph of section 58 or the second or third paragraph of
section 67.4;

(1) the pension is replaced

(a) by a temporary pension provided for in section 91.1 or a pension derived therefrom, in which cases
only the periodic amounts relating to that part of the pension that is not replaced must be equal;
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(b) by a pension referred to in section 92;

(2) each payable amount is uniformly increased by reason of the application, in determining the pension,
of an index or rate specified in the plan, by reason of a redetermination of the pension pursuant to section 89.1
or by reason of the option authorized by subparagraph 2 of the first paragraph of section 93 or is uniformly
modified by reason of a redetermination of the pension pursuant to the fifth paragraph of section 87, by reason
of options authorized by section 91.1 or by subparagraphs 3, 4 and 6 of the first paragraph of section 93 or by
reason of the partition of benefits between the member and the member’s spouse in accordance with Chapter
VIII;

(3) the pension is replaced by a lump sum payment or by a series of payments made pursuant to
subparagraph 4 or 6 of the first paragraph of section 93;

(4) the pension is increased by reason of the termination of a disability pension under the Act respecting
the Québec Pension Plan (chapter R-9)when the member reaches 65 years of age; or

(5) the amounts payable as a bridging benefit referred to in the first paragraph of section 58 are reduced
pursuant to the plan on a date that occurs between the dates mentioned in that paragraph.
1989, c. 38, s. 59; 1997, c. 19, s. 6; 2000, c. 41, s. 30; 2008, c. 21, s. 4.

60.  The member contributions described in section 38 paid by a member, including accrued interest,
established at the time of the earliest of the following events, shall not be used to pay more than 50% of the
value

(1) of any pension benefit to which the member becomes entitled, including benefits related thereto;

(1.1) of any benefit to which the member would have become entitled, including benefits related thereto,
if the member had retired on the date of application for payment of the benefit, in the case of a benefit paid
under subdivision 0.1 of Division III of Chapter VI;

(2) of any benefit to which a beneficiary becomes entitled, where the member dies before becoming
entitled to a pension pursuant to subparagraph 2 of the first paragraph of section 86.

In addition, if the member contributes to amortization payments, the member’s member contributions, with
accrued interest, reduced by the excess contributions calculated in accordance with the first paragraph may
not be used to pay more than the value referred to in that paragraph.

This section does not apply

(1) to pension benefits accrued under the terms of a defined contribution pension plan;

(2) to pension benefits accrued under terms in a defined benefit pension plan which are identical to those
of a defined contribution pension plan;

(3) to benefits resulting from a transfer of benefits or assets, even a transfer other than a transfer under
Chapter VII;

(4) to the additional pension referred to in the third paragraph of section 58, in the second paragraph of
section 67.4 or in section 78 or 83;

(5) to that part of any pension benefits accrued for a period of service which, even though no employer
contributions were paid in respect of the member, was nevertheless credited by reason of the exercise by the
member of an election offered to him under the plan for that purpose, insofar as it is provided that all the
obligations arising from the election, as estimated at the date the election is exercised, are to be borne by the
member. In such a case, the value of the obligations, determined on the basis of the assumptions referred to in
section 61, must be equal, at that date, to the amount paid by the member;
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(6) to a benefit to which subparagraph 1 of the first paragraph applies and which was purchased with
amounts to be refunded, or is the result of the conversion of a benefit other than a life pension;

(7) (subparagraph repealed);

(8) to a pension provided for in section 67.2.
1989, c. 38, s. 60; 1992, c. 60, s. 9; 1994, c. 24, s. 4; 2000, c. 41, s. 31; 2008, c. 21, s. 5; 2015, c. 29, s. 14.

60.1.  (Repealed).

2000, c. 41, s. 32; 2015, c. 29, s. 15.

61.  The value of a pension benefit to which section 60 applies shall be determined at the date of vesting on
the basis of the actuarial assumptions determined by regulation.

However, with the authorization of Retraite Québec and on the conditions it fixes, the value may be
determined on the basis of the actuarial assumptions determined by the plan, provided the resulting value is
always equal to or greater than the value that would result from the application of the first paragraph.
1989, c. 38, s. 61; 1999, c. 40, s. 254; 2000, c. 41, s. 33; 2015, c. 20, s. 61; 2015, c. 29, s. 16.

62.  Any benefit determined on the basis of the normal pension shall, where the pension is established with
reference to the progression of the member’s remuneration in the course of his period of employment, take
into account the progression until the end of the member’s period of continuous employment, except

(1) where the pension plan provides that the pension will cease to be established with reference to the
progression of the member’s remuneration before the end of the member’s period of continuous employment,
provided that date is not prior to the date on which the member ceases to be an active member;

(2) where the pension plan is amended to provide that, in respect of service credited to the member from
the effective date of the amendment, the pension shall cease to be established with reference to the
progression of the member’s remuneration.
1989, c. 38, s. 62.

63.  In the case of an insured plan, or of an uninsured plan under which refunds or pension benefits are
guaranteed by an insurer, coverage for service completed in the course of a fiscal year of the plan and credited
under such plan shall be granted as the insurer receives contributions from the employer or from the pension
committee.

Coverage for service credited in respect of any period prior to the current fiscal year of the plan shall be
granted upon receipt of the total amount of the premium required by the insurer.
1989, c. 38, s. 63.

63.1.  Where a pension plan cannot continue to be a registered pension plan as defined in section 1 of the
Taxation Act (chapter I‐3), either because the value of the benefits accrued to a member or a beneficiary under
defined-benefit provisions exceeds the amount which may be transferred directly to another plan or because
the amount of contributions paid each year into the pension fund under defined-contribution provisions
exceeds the limits imposed, the pension committee must refund the excess to the member or beneficiary
concerned.
1992, c. 60, s. 10; 2000, c. 41, s. 34.
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64.  The designation of beneficiaries and the revocation thereof are governed by articles 2445 to 2459 of
the Civil Code, with the necessary modifications.
1989, c. 38, s. 64; 1999, c. 40, s. 254; 2000, c. 41, s. 35.

65.  With the exception of sections 63, 63.1, 64, 67, 83, 84, 86 and 93, this chapter does not apply to
additional voluntary contributions.
1989, c. 38, s. 65; 2000, c. 41, s. 36.

DIVISION II

REFUNDS

66.  A member who ceases to be an active member is entitled to a refund of the value of the benefits
accrued to the member if less than 20% of the Maximum Pensionable Earnings established pursuant to the
Act respecting the Québec Pension Plan (chapter R-9) for the year in which the member ceases to be an active
member. This right may be exercised, before a pension commences to be paid to the member under the plan,
by applying within 90 days after receiving the statement provided for in section 113 and, subsequently, every
five years from the date on which the member ceased to be an active member, within 90 days after the date of
expiry of the fifth year.

Where the requirements set out in the first paragraph are met, the pension committee may refund the value
of the member’s pension to the member in satisfaction of the member’s rights under the plan. The committee
must first send a notice to the member requesting instructions as to the refund formula; where no reply is
received within 30 days of the sending of the notice, the committee may make the refund, which possibility
shall be mentioned in the notice.
1989, c. 38, s. 66; 2000, c. 41, s. 37.

66.1.  A member who has ceased to be an active member, whose period of continuous employment has
ceased and who has not been residing in Canada for at least two years is entitled to a refund of the value of the
benefits accrued to the member.
2000, c. 41, s. 38.

67.  Every member who ceases to be an active member is entitled to withdraw the value of additional
voluntary contributions credited to his account, with accrued interest, except if the contributions have been
used to purchase a pension or, subject to section 102, if the amounts come from a transfer, even otherwise
than under section 98.

The right to withdraw contributions may be exercised by applying within 90 days after receiving the
statement provided for in section 113 and, subsequently, every five years from the date on which the member
ceased to be an active member, within 90 days after the date of expiry of the fifth year.
1989, c. 38, s. 67; 2000, c. 41, s. 39.

67.1.  Notwithstanding the second paragraph of section 5, no pension plan may provide for refunds
contrary to the provisions of this Act.

However, this section does not prevent a plan from allowing more time for the exercise of the right to a
refund.
2000, c. 41, s. 40.
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DIVISION III

PENSION BENEFITS

§ 0.1. — Phased retirement benefits
2008, c. 21, s. 6.

67.2.  A pension plan to which Chapter X applies or which is referred to in paragraph 1 of section 116 may
provide that a pension be paid, on application, to a member who is employed by an employer party to the plan
and who meets the following conditions:

(1) the member makes an agreement to that effect with the employer;

(2) the member is at least 60 years of age or, if under 60 years of age, the member is at least 55 years of
age and, if the period of continuous employment ended on the date payment of the pension begins, would be
entitled to an early retirement pension without any reduction by reason of payment having begun before the
normal retirement age; and

(3) the member is under 65 years of age.
2008, c. 21, s. 6.

67.3.  The details of the pension paid under section 67.2 are set under the agreement referred to in that
section. However, the annual amount of the pension may not exceed,

(1) in the case of a member who receives a retirement pension under the plan or is entitled to a retirement
pension that is suspended at the time the member applies for payment of the pension, 60% of the annual
amount of the pension to which the member is entitled at that time, not considering any benefits referred to in
section 83 or 104; or,

(2) in the case of a member not referred to in subparagraph 1 who is not receiving a retirement pension
under the plan on the date the member applies for payment of the pension, 60% of the annual amount of any
pension to which the member would have been entitled if the member had retired on that date, not considering
any benefits referred to in section 83 or 104, the spouse’s right to a pension referred to in section 87, or the
options provided for in the plan.

In case of conflict, the details set out in the agreement prevail over those set out in the plan.

Neither the agreement nor, despite the second paragraph of section 5, the plan may contain provisions that
allow the payment of the pension payable under section 67.2 if the member is 65 years of age or over. In
addition, the member may not receive, for the same period, that pension and another benefit payable under the
plan, except benefits referred to in section 67.5, 83 or 104.

The payment of any benefit, other than benefits referred to in section 67.5, 83 or 104, that the member
receives at the time the member applies for payment of a pension provided for in section 67.2, is suspended
for the period during which the member receives that pension. The plan may provide that the payment of
benefits provided for in section 67.5, 83 or 104 is suspended at the request of the member who receives a
pension provided for in section 67.2.
2008, c. 21, s. 6.

67.4.  The remuneration paid during the period beginning with the payment of a benefit referred to in this
subdivision and ending on the date on which the payment of the retirement pension begins or begins again, or
the date the member reaches 65 years of age, whichever occurs first, may not be taken into consideration for
the calculation of the benefits relating to credited service that does not relate to that period, unless it is to the
advantage of the member.
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Also, the following adjustments apply:

(1) in the case referred to in subparagraph 1 of the first paragraph of section 67.3, if contributions are paid
during that period, the member is entitled to an additional pension determined in accordance with the rules set
forth in section 78 for the calculation of the minimum value of the pension resulting from the contributions
paid during a postponement period. In addition, if the retirement pension of the member was reduced by
reason of payment having begun before the normal retirement age, the reduction must be recalculated at the
end of the suspension of payment provided for in section 67.3; and

(2) in the case referred to in subparagraph 2 of the first paragraph of section 67.3, if contributions were
paid during that same period, the member is entitled to a pension that cannot be less than the pension resulting
from the application of the rules set forth in section 78.

The adjustments provided for in the second paragraph also apply to the benefits referred to in section 83 or
104, the payment of which was suspended under the fourth paragraph of section 67.3.
2008, c. 21, s. 6.

67.5.  A pension plan which, without being a defined contribution plan, includes provisions identical to
those of that type of plan, and a plan referred to in paragraph 2 or 3 of section 116 may provide that a benefit
other than a pension be paid, on application, to a member at least 55 years of age but under 65 years of age
who is employed by an employer party to the plan with whom the active member makes an agreement to that
effect.

The details of the benefit are set under the agreement, with the proviso that the annual amount of the
benefit may not exceed 60% of the ceiling on the life income the member could receive under a replacement
pension purchased under section 92. That amount is established at the beginning of the year during which
payment of the benefit begins, based on the amounts credited to the member at that date and the age of the
member at the end of the preceding year. The amount must be redetermined at the beginning of each year.
Neither the agreement nor, despite the second paragraph of section 5, the plan may contain provisions that are
more advantageous than those contained in this section.

In case of conflict, the details set out in the agreement prevail over those set out in the plan.

The value of the benefits to which the member is entitled, established on the date the benefit is paid, is
reduced by the amount of that benefit.
2008, c. 21, s. 6.

§ 1. — Deferred pension

68.  A deferred pension is a retirement pension, payment of which is deferred until normal retirement age.

A deferred pension shall have the same characteristics as the normal pension, except

(1) those relating to a postponed pension referred to in sections 76 to 80;

(2) the pension supplement provided by the pension plan for the payment of a minimum normal pension,
which may, with the authorization of Retraite Québec, not be counted for the purpose of determining the
deferred pension.
1989, c. 38, s. 68; 2015, c. 20, s. 61.

69.  Every member who ceases to be an active member is entitled to a deferred pension equal to or greater
than the normal pension.
1989, c. 38, s. 69; 2000, c. 41, s. 41.
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§ 1.1. — Early benefit
1997, c. 19, s. 7.

69.1.  Any active member whose working time is reduced pursuant to an agreement with his employer and
who is 10 years or less under normal retirement age or who has attained or exceeded that age is entitled, on
request, for each year covered by the agreement, to the payment, in a lump sum, of a benefit equal to the
lowest of the following amounts:

(1) 70% of the reduction in his remuneration resulting from the reduction in his working time during the
year;

(2) 40% of the Maximum Pensionable Earnings for the year concerned established pursuant to the Act
respecting the Québec Pension Plan (chapter R‐9);

(3) the value of his benefits under the plan, established on the assumption that he ceases to be an active
member on the date on which he applies for the payment of the benefit.

Notwithstanding the second paragraph of section 5, the plan may not contain provisions that are more
advantageous than those contained in the first paragraph. Moreover, an active member may not receive, in the
same year, the benefit provided for in this section and that provided for in section 67.5 or a pension payable
under section 77 or replacing that pension.

The reduction in the member’s pension resulting from the payment of the benefit provided for in this
section may not exceed the amount of the benefit. Moreover, the remuneration paid during the period in
which the member is entitled to the benefit shall not be taken into consideration for the computation of the
benefits relating to credited service that does not relate to that period, unless it is to the advantage of the
member.

The employer shall, within 60 days of the date on which he becomes party to an agreement referred to in
the first paragraph, transmit to the pension committee the name of every member to whom that paragraph
applies.
1997, c. 19, s. 7; 2000, c. 41, s. 42; 2008, c. 21, s. 7.

§ 2. — Early retirement pension

70.  An early retirement pension is a retirement pension, payment of which begins before normal retirement
age.
1989, c. 38, s. 70.

71.  Every member whose period of continuous employment is terminated within 10 years of the date on
which the member will attain normal retirement age is entitled to an early retirement pension.

However, a member who is entitled to a deferred pension may, whether or not he has terminated
continuous employment, receive early payment of that pension if he applies therefor within 10 years of
attaining the normal retirement age fixed by the plan giving him entitlement to the deferred pension.
1989, c. 38, s. 71; 1992, c. 60, s. 11; 2000, c. 41, s. 43.

72.  The value of the early retirement pension shall be equal to or greater than the value of the normal
pension, discounted on the date on which payment of the early retirement pension begins.
1989, c. 38, s. 72.
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§ 3. — Normal pension

73.  A normal pension is a retirement pension, payment of which begins at normal retirement age.

Normal retirement age shall not be later than the first day of the month following the month in which the
member attains 65 years of age.
1989, c. 38, s. 73.

74.  Unless section 76 prescribes the postponement of the normal pension, every active member, except an
active member who has received a retirement pension under the pension plan, is entitled to the normal
pension on attaining normal retirement age.
1989, c. 38, s. 74; 2008, c. 21, s. 8.

§ 4. — Postponed pension

75.  A postponed pension is a retirement pension, payment of which begins after normal retirement age.

1989, c. 38, s. 75.

76.  The normal pension of a member shall be postponed if, after normal retirement age, he remains
employed by the employer by whom he was employed at normal retirement age.
1989, c. 38, s. 76.

77.  Every member is entitled, on application, to the payment of all or part of his normal pension during the
postponement period but only to the extent necessary to offset any permanent reduction in remuneration that
occurred during such period.

However, unless otherwise stipulated in the pension plan, the member may, following an agreement with
his employer, receive all or part of his pension, regardless of the limit set by the first paragraph.

No member may exercise this right more than once per twelve-month period, except pursuant to an
agreement with the pension committee.
1989, c. 38, s. 77.

78.  If contributions are paid during the postponement period, the resulting additional amount of pension
shall be of a value equal to or greater than that of the benefits that could be purchased, at the end of the
postponement period, with the member contributions paid during such period, including accrued interest. The
additional pension must also meet the requirements set out in section 84.
1989, c. 38, s. 78; 2000, c. 41, s. 44.

79.  Where all or part of a normal pension is postponed, the amount of pension not paid during the
postponement period shall be adjusted at the end of the postponement.

The pension plan shall prescribe the adjustment formula.
1989, c. 38, s. 79.

80.  Postponement of the normal pension ends

(1) upon termination of the member’s period of continuous employment with the employer by whom he
was employed at normal retirement age;
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(2) when, by reason of the postponement, the plan no longer qualifies as a registered pension plan as
defined in section 1 of the Taxation Act (chapter I-3).
1989, c. 38, s. 80; 1991, c. 25, s. 180.

81.  Where a normal pension is postponed under this Act or where a pension plan allows a member who is
entitled to a pension that has become payable to replace all or part of it, if he decides to postpone it until after
normal retirement age, by an adjusted pension, the adjustment shall be made so as to ensure that the pension
payable at the end of the postponement is actuarially equivalent to the pension the payment of which would
have begun at normal retirement age, had the pension not been postponed.

The actuarially equivalent pension shall be determined on the basis of the assumptions referred to in
section 61 and which, at the date the member attained normal retirement age, were used to determine the
value of the pension benefits to which section 60 applies and to which the member is entitled on that date.
1989, c. 38, s. 81; 2000, c. 41, s. 45.

§ 5. — Disability pension

82.  The value of the pension granted under the pension plan to a member who has become disabled and
who, for that reason, had to terminate his employment with an employer who is a party to the plan or cease to
be an active member, shall be equal to or greater than the value of the benefits to which the member would
have been entitled had he not become disabled, discounted on the date payment of the pension begins.
1989, c. 38, s. 82.

82.1.  Notwithstanding section 58, the plan may provide that payment of the disability pension is
interrupted when the member ceases to be disabled within the meaning of the plan.

The value of the benefits accumulated by the member in respect of service credited under the plan before
payment of the disability pension begins shall not, at the time payment of the pension is interrupted, be less
than the amount m calculated according to the following formula:

                     b
                a x ___ = m
      
                     c            

where

“a” represents the value of the benefits accumulated by the member on the date on which payment of the
disability pension begins, established regardless of the value of that pension;

“b” represents the value of a pension of $1 paid annually beginning on the date on which payment of the
disability pension is interrupted and on each anniversary date thereafter;

“c” represents the value of a pension of $1 paid annually beginning on the date on which payment of the
disability pension begins and on each anniversary date thereafter.

Values are established on the date on which payment of the disability pension is interrupted, on the basis of
the assumptions referred to in section 61 and used on that date to determine the value of the pension benefits
to which section 60 applies.
1994, c. 24, s. 5; 2000, c. 41, s. 46.
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§ 6. — Additional pension

83.  Except in the case of a defined contribution plan, every member whose member contributions, with
accrued interest, exceed the limit set by section 60, or who is credited with voluntary additional contributions,
is entitled, from the date on which a pension other than a pension provided for in section 67.2 begins to be
paid to him under the pension plan, to purchase an additional pension with such excess amount or
contributions and accrued interest.

The plan may, however, allow the member to choose between the additional pension purchased with his
additional voluntary contributions and any other benefits of equal value determined by the plan.
1989, c. 38, s. 83; 2008, c. 21, s. 9.

84.  The additional pension shall be determined on the basis of the assumptions referred to in section 61
and which, at the date of determination of the pension, are used to determine the value of other benefits to
which section 60 applies and which are vested on that date.

In addition, the additional pension shall have the same characteristics as the normal pension, except the
pension supplement provided by the pension plan for the payment of a minimum normal pension.
1989, c. 38, s. 84; 2000, c. 41, s. 47.

§ 7. — Survivor benefits

85.  For the purposes of this subdivision, the spouse of a member is the person who, on the day of reference
defined in the second paragraph,

(1) is married to or in a civil union with the member;

(2) has been living in a conjugal relationship with a member who is neither married nor in a civil union,
whether the person is of the opposite or the same sex, for a period of not less than three years, or for a period
of not less than one year if

 — at least one child is born, or to be born, of their union;

 — they have adopted, jointly, at least one child while living together in a conjugal relationship; or

 — one of them has adopted at least one child who is the child of the other, while living together in a
conjugal relationship.

Spousal status is established as at either the day a member begins receiving payment of a retirement or
disability pension, a pension that replaces it or a bridging benefit, or the day preceding the death of the
member, whichever date is adopted by the pension plan, or, if neither is adopted, whichever date occurs first.
However, if the member dies without having received payment of such a pension or benefit, spousal status is
established as at the day preceding the death.

For the purposes of subparagraph 2 of the first paragraph, the birth or adoption of a child prior to the
period of conjugal relationship existing on the day as of which spousal status is established may qualify a
person as a spouse.

Notwithstanding subparagraph 1 of the first paragraph, a person who is legally separated from bed and
board on the day as of which spousal status is established is not entitled to any benefit under this subdivision
unless the person is the member’s successor or was named in a notice sent by the member under section 89.
1989, c. 38, s. 85; 1999, c. 14, s. 26; 2000, c. 41, s. 48; 2002, c. 6, s. 194; 2008, c. 21, s. 10.
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86.  Where a member dies without having received payment of a retirement or disability pension, a pension
that replaces it or a bridging benefit, the member’s spouse or, if there is no spouse, the member’s successors
shall be entitled to a lump sum benefit equal to or greater than

(1) the value of any retirement or disability pension to which the member was entitled prior to death; or

(2) if the member was not entitled to a retirement or disability pension prior to death, the value of the
deferred pension to which the member would have been entitled had the member ceased to be an active
member on that day and not died.

The value of the benefit provided for in the first paragraph shall be determined without reference to the
assumptions as to survival or mortality for the period prior to the first payment of the pension. Moreover, the
following shall be added, where applicable, to the value of the benefit:

(1) any voluntary additional contribution credited to the account of the member and any member
contribution paid in excess of the limit set in section 60, with accrued interest, as well as any amounts
previously transferred, even otherwise than under section 98, with accrued interest, or the value of the pension
purchased with those amounts without reference to the death of the member; and

(2) any interest accrued between the date of death and the date of payment of the lump sum benefit, at the
rate used for determining the value thereof.

This section does not apply if the surviving spouse of the member is entitled, upon the member’s death, to
a pension equal to or greater than the benefit provided for in this section.
1989, c. 38, s. 86; 1997, c. 19, s. 8; 1999, c. 40, s. 254; 2000, c. 41, s. 49; 2008, c. 21, s. 11; 2015, c. 29, s. 17.

87.  The spouse of a member is entitled to a pension from the death of the member if, before his death, the
member was receiving any of the following pensions:

(1) a retirement or disability pension or a pension that replaces it;

(2) a pension the amount of which is adjusted to take into account an amount equal to the benefits
determined under the Old Age Security Act (Revised Statutes of Canada, 1985, chapter O-9), the Act
respecting the Québec Pension Plan (chapter R‐9) or a similar plan within the meaning of paragraph u of
section 1 of the latter Act;

(3) (subparagraph repealed);

(4) a bridging benefit referred to in the first paragraph of section 58.

The spouse is also entitled to a pension as of the death of the member if, before the death, the member was
entitled to a pension referred to in the first paragraph, the payment of which was suspended under the second
paragraph of section 58 or under section 67.3.

The amount of the spouse’s pension must be equal to or greater than 60% of the amount of the member’s
pension, including,

(1) when the member dies during the period during which payment of the pension was suspended under
section 58 or 67.3, the proceeds of the adjustment of the pension required by section 58 or 67.4 at the end of
the period of suspension; and

(2) during the period of replacement, the amount of any temporary pension and, until the date on which
the member, had the member survived, would have ceased receiving it, the amount of any bridging benefit.
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The amount calculated in accordance with the third paragraph is increased by an amount equal to or greater
than 60% of the amount of the pension provided for in section 83 or 104 that the member was receiving
before the member’s death or the payment of which was suspended under section 58 or 67.3, adjusted, if the
member died while the pension was suspended, as provided for in section 58 or 67.4, with the necessary
modifications.

The sum of the pension provided for the spouse and the member’s pension, reduced accordingly, shall, on
the date payment of the pension begins, be at least actuarially equivalent to the pension the member would
have received had it not been for the benefit granted to the spouse by this section. In addition, if payment of a
pension provided for in section 83 or 104 began before the date a person acquired the status of spouse of the
member, the pension must be redetermined at that date to take into account the spouse’s entitlement to the
pension provided for in this section.
1989, c. 38, s. 87; 1997, c. 19, s. 9; 2000, c. 41, s. 50; 2008, c. 21, s. 12.

88.  Where a member whose pension was postponed dies during the postponement period, his spouse shall
be entitled to a pension the value of which shall be equal to or greater than the higher of

(1) the value of the pension the spouse would have been entitled to receive pursuant to section 87 if
payment of the postponed pension had begun on the day preceding the death of the member, unless the spouse
has waived such pension; and

(2) the value of the death benefit the spouse would have been entitled to receive pursuant to section 86.

Where only part of the pension has been postponed, the spouse is entitled, in addition to the pension to
which he is entitled pursuant to section 87 in respect of the partial pension the member was receiving, to a
pension the value of which must be equal to or greater than the higher of the values described in the first
paragraph, reduced by multiplying it by the fraction that the part of the postponed pension is of the total
pension.

Where the member does not have a spouse, his successors shall be entitled to the pension benefit referred
to in section 86, reduced as provided in the second paragraph of this section in the case of partial
postponement of the pension.
1989, c. 38, s. 88; 1994, c. 24, s. 6; 1999, c. 40, s. 254.

88.1.  The spouse of a member may waive the rights conferred by this subdivision by transmitting to the
pension committee a statement containing the information prescribed by regulation. The spouse may also
revoke the waiver provided the committee is notified in writing before the member’s death or, in the case of
the pension referred to in the second paragraph of section 87, before the first payment of the member’s
pension.

A waiver under this section does not entail a waiver of the rights which may devolve upon the spouse as
the member’s successor. In addition, notwithstanding such a waiver, the pension plan is deemed, for the
purposes of article 415 of the Civil Code, to be governed by an Act which grants a right to death benefits to
the surviving spouse.
2000, c. 41, s. 51.

89.  The right of a member’s spouse to benefits under this subdivision is terminated by separation from bed
and board, divorce or marriage annulment, by the dissolution or annulment of their civil union or by the
cessation of conjugal relationship except if the member has notified the pension committee in writing to pay
the pension to the spouse notwithstanding the divorce, annulment of marriage, separation from bed and board,
dissolution or annulment of the civil union or cessation of conjugal relationship.
1989, c. 38, s. 89; 1999, c. 40, s. 254; 2000, c. 41, s. 52; 2002, c. 6, s. 195.
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89.1.  Where a member’s pension has been established having regard to the right of the member’s spouse
to a pension under section 87 and the spouse’s right is terminated pursuant to section 89, the member is
entitled, on request to the pension committee, to a pension redetermination as of the effective date of the
judgment granting the separation from bed and board, the divorce or the annulment of marriage, as of the date
of dissolution of the civil union or as of the date of the cessation of the conjugal relationship. The
redetermined pension shall be in the same amount and have the same characteristics as the pension that would
be payable to the member at the date of redetermination had the member not had a spouse on the date the
payment of the pension began.

Unless the pension committee has received the notice provided for in section 89, it must also redetermine
the member’s pension if the benefits accrued to the member under the plan are partitioned, pursuant to section
107 or 110, subsequent to the first payment to the member of a pension established having regard to the
spouse’s right to a pension under section 87.

The redetermination of a pension under this section cannot alone operate to reduce the amount of a pension
paid to the member.
2000, c. 41, s. 52; 2002, c. 6, s. 196.

90.  Payment of a pension to a spouse shall not cease by reason of the fact that the spouse has remarried,
has contracted a civil union or is living in a conjugal relationship with another person of the opposite or the
same sex.
1989, c. 38, s. 90; 1999, c. 14, s. 27; 2002, c. 6, s. 197.

DIVISION III.1

VARIABLE BENEFITS

2015, c. 29, s. 18.

90.1.  A pension plan that includes defined contribution provisions may allow a member who has ceased to
be an active member or, on the death of such a member, the member’s spouse to elect to receive variable
benefits from the funds the member or spouse holds under the defined contribution provisions, on the
conditions and within the time prescribed by regulation.
2015, c. 29, s. 18.

DIVISION IV

OPTIONS

91.  (Repealed).

1989, c. 38, s. 91; 1991, c. 25, s. 181; 2000, c. 41, s. 53.

91.1.  Every member or spouse who has become entitled to a pension under a pension plan is entitled,
under conditions prescribed by regulation, to replace the pension, in whole or in part, before payment begins,
by a temporary pension the amount of which is fixed by him before payment begins and which meets the
following requirements:

(1) the annual amount of the pension must not exceed 40% of the Maximum Pensionable Earnings
established pursuant to the Act respecting the Québec Pension Plan (chapter R‐9) for the year in which
payment of the pension begins, that limit being reduced, where applicable, by the annual amount of any other
temporary benefit to which he is entitled under the plan;
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(2) payment of the temporary pension must not begin more than 10 years before the member or spouse
attains normal retirement age, and must end no later than the last day of the month following the month in
which the member or spouse attains 65 years of age.

Notwithstanding subparagraph 2 of the first paragraph, the pension plan may allow a member or spouse
who is more than 10 years under normal retirement age and who has become entitled to a pension to elect,
before payment of the pension begins, to replace it by a pension the amount of which is adjusted by reference
to the benefits determined under the Old Age Security Act, the Act respecting the Québec Pension Plan or a
similar plan within the meaning of paragraph u of section 1 of the latter Act. In such a case, the annual
amount of the replacement pension increased, where applicable, by the annual amount of any other temporary
benefit to which the member or the spouse is entitled under the plan shall not exceed the lesser of

(1) 40% of the Maximum Pensionable Earnings established pursuant to the Act respecting the Québec
Pension Plan for the year in which payment of the pension begins; and

(2) the amount of the temporary benefit to which the member or spouse would be entitled if the entire life
pension were converted into a temporary pension ceasing on the last day of the month following the month in
which the member or the spouse attains 65 years of age.

Upon attaining the age which is 10 years under normal retirement age, a member or spouse who is
receiving a pension under the second paragraph is entitled to elect to replace it by a temporary pension which
meets the conditions set out in the first paragraph.

Notwithstanding the second paragraph of section 5, the plan may not contain provisions that are more
advantageous than those contained in this section.

The value of the temporary pension shall be equal to or greater than the value of the pension or of the part
of the pension it replaces, discounted on the date of the replacement.
1997, c. 19, s. 10; 2000, c. 41, s. 54.

92.  Every member or spouse who has become entitled to a pension under a pension plan is entitled, under
conditions prescribed by regulation, to replace the pension by a life or temporary pension, purchased under a
contract, the amount of which may vary each year. The pension may also, in the cases determined by
regulation, be replaced by a lump-sum payment.
1989, c. 38, s. 92; 1997, c. 19, s. 11.

92.1.  Unless payment of the pension is guaranteed for a longer period, a member who has become entitled
to a pension under a pension plan is entitled to elect, before payment of the pension begins, to replace it by a
pension the payment of which is guaranteed for 10 years.
2000, c. 41, s. 55.

93.  The pension plan may permit a member or the spouse of a member who has become entitled to a
pension to elect, before payment of the pension begins, to replace all or part of the pension

(1) (subparagraph repealed);

(2) by a pension the amount of which is increased periodically according to an index or at a rate provided
in the plan;

(3) by a pension the amount of which is adjusted by reason of provisions relating to the payment of
benefits payable after the death of the member or his spouse, or by reason of amendments to such provisions;
unless the spouse consents thereto, before the date on which payment of the member’s pension begins, the
amount of the spouse’s pension which results from the election shall not be less than 60% of the amount of
the member’s pension;
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(4) by a single payment or a series of payments in the event of a physical or mental disability that reduces
life expectancy;

(5) (subparagraph repealed);

(6) by other benefits prescribed by regulation.

The replacement value shall be equal to or greater than the value of the replaced pension, discounted at the
time of replacement.

No option other than those mentioned in the first paragraph may be permitted by the plan.
1989, c. 38, s. 93; 1997, c. 19, s. 12; 2000, c. 41, s. 56.

93.1.  Despite sections 91.1 to 93, a member who has become entitled to a pension provided for in section
67.2 may not replace it.
2008, c. 21, s. 13.

DIVISION V

INTEGRATION

94.  Where a pension plan provides that, for the purpose of determining the normal pension, all or part of
the benefits payable under the public plan established by the Act respecting the Québec Pension Plan (chapter
R-9) or the Canada Pension Plan (Revised Statutes of Canada, 1985, chapter C-8) will serve to reduce the
member’s benefits, the reduction shall not be greater than the amount m calculated according to the following
formula:

                   a
             r x _____ = m

                   35
                         

where

“r” represents all or part of the benefit payable under the public plan;

“a” represents the number of years of service credited under the pension plan.

The fraction a/35 shall not be greater than 1.

No reduction other than the reduction made by reference to the retirement benefit payable under the public
plan may be made in determining the normal pension.
1989, c. 38, s. 94; 2000, c. 41, s. 57.

95.  The amount of the benefit payable under a public plan that is required to be deducted under a pension
plan shall, if necessary, be established on the basis of an estimation from the time the member becomes
entitled to a pension under the plan and without reference to any reduction of that benefit subsequent to a
partition of benefits between spouses.

If, under the plan, the deferred pension is determined with reference to the remuneration paid to the
member after he became entitled to a deferred pension, the amount shall be established at a date not
subsequent to the date of the last remuneration included in the calculation.
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Moreover, where the amount is an estimation, it shall be based on data that are compatible with those used
for the determination of the benefits paid under the public plan at the date of estimation.
1989, c. 38, s. 95; 2000, c. 41, s. 58.

96.  In no case may benefits derived from an amendment to a public plan referred to in section 94 be taken
into account for the determination of a benefit if that results in a reduction of the benefits of the member,
except

(1) where the member applies therefor, provided the resulting benefit is of an equal or greater value;

(2) where the pension plan is amended to take into account the new benefits derived from the public plan,
provided only the pension benefits relating to service credited after the amendment are reduced;

(3) where the benefit concerned is not determined on the basis of the normal pension, or where the value
of the benefit exceeds the value of the deferred pension, provided the plan is amended to provide for the
reduction of the benefit or excess value and only the benefits the payment of which begins after the
amendment are reduced.
1989, c. 38, s. 96; 2000, c. 41, s. 59.

97.  The normal pension determined with reference to a benefit payable under the terms of a public plan
referred to in section 94 shall not be reduced again to take into account an amendment to the public plan or an
increase of the benefit.

The same rule applies in respect of any other benefit determined with reference to the benefit payable
under the terms of a social security program established by law.
1989, c. 38, s. 97.

CHAPTER VII

TRANSFERS OF BENEFITS AND ASSETS

98.  Every plan member is entitled, subject to the conditions and time limits set out in this chapter, to
transfer to such pension plan as he indicates

(1) the additional voluntary contributions credited to his account, with accrued interest;

(2) the amount corresponding to the value of any pension benefit, including a benefit guaranteed by an
insurer, to which the member is entitled but of which payment has not begun. Such value must be equal to or
greater than,

(a) where the transfer is applied for within the time limit set out in subparagraph 1 of the second
paragraph of section 99, the value of the member’s pension benefit determined pursuant to section 61;

(b) where the transfer is not applied for within that time limit, the value of the member’s pension benefit
determined with reference to related benefits and on the basis of the assumptions referred to in section 61
which are used, on the day the transfer is applied for, to determine the value of other pension benefits to
which section 60 applies and which are vested on that date;

(3) the member contributions which exceed the limit set by section 60, with accrued interest;

(4) the amounts previously transferred, even otherwise than under this chapter, with accrued interest, or
the amount corresponding to the value of the pension purchased with the amounts transferred; that value must
be determined on the basis of the assumptions referred to in section 61 which are used, at the date of vesting
of the pension if the transfer is applied for within the time limit set out in subparagraph 1 of the second
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paragraph of section 99 or at the date the transfer is applied for in other cases, to determine the value of other
pension benefits to which section 60 applies and which are vested on that date.

Interest calculated, until the date of transfer, at the rate used to determine the value of the pension benefit
to which the member is entitled shall be added to the values referred to in subparagraphs a and b of
subparagraph 2 and in subparagraph 4 of the first paragraph.

For the purposes of this section, the expression “pension plan” includes, in addition to the pension plans
governed by this Act, any pension plan or annuity contract prescribed by regulation.
1989, c. 38, s. 98; 2000, c. 41, s. 60.

99.  The right to a transfer under section 98 may be exercised by a member who is at least 10 years under
the normal retirement age set by the plan. However, a pension plan may prohibit members who, upon
termination of continuous employment, would be entitled to an early retirement pension equal to or greater
than the normal pension from making transfers to another pension plan.

Moreover, this right may be exercised within one of the following time limits:

(1) within 90 days from receipt of a statement pursuant to section 113;

(2) subsequently and not later than the date provided for in paragraph 3, every five years from the date on
which the member ceased to be an active member, within 90 days from the date of expiry of every fifth year;

(3) within 90 days from the date on which a member who ceased to be an active member attains an age
which is 10 years under normal retirement age.

The age restriction in respect of the member and the prohibition referred to in the first paragraph, and the
time limit fixed in subparagraph 3 of the second paragraph do not apply to the transfer of amounts from a
defined contribution plan or to the transfer of contributions paid under terms in a defined benefit plan that are
identical to those of a defined contribution plan. A member who is less than 10 years under normal retirement
age or who has attained or exceeded normal retirement age is entitled to transfer those amounts at all times,
insofar as payment of the pension has not begun.

The pension committee has 60 days from the receipt of a transfer application to effect the transfer.
1989, c. 38, s. 99; 2000, c. 41, s. 61.

100.  (Repealed).

1989, c. 38, s. 100; 2000, c. 41, s. 62.

101.  The conditions set out in sections 143 to 146 for the payment of the benefits of members and
beneficiaries apply to the payment of transferred amounts.
1989, c. 38, s. 101; 2006, c. 42, s. 10.

102.  Unless the pension plan provides that the amount must be used for the purchase of a pension, a
member who ceases to be an active member is entitled to the refund of any amount transferred, even
otherwise than under this chapter, which would have been refundable under the pension plan from which it
was transferred.
1989, c. 38, s. 102; 1997, c. 19, s. 13; 2000, c. 41, s. 63.

103.  Unless the pension plan sets a higher rate of interest, and subject to the provisions of section 45.1,
any amount transferred, even otherwise than under this chapter, bears interest, from the date of the transfer
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and until a pension is purchased with such amount or such amount is refunded under section 102, at the rate
prescribed by section 44 or 45 if the amount is transferred to a pension plan governed by this Act.
1989, c. 38, s. 103; 1992, c. 60, s. 12; 2000, c. 41, s. 64.

104.  From the date payment of a pension other than a pension provided for in section 67.2 begins, a
member is entitled to the pension purchased with amounts transferred, even otherwise than under this chapter,
which were not refunded pursuant to section 102.
1989, c. 38, s. 104; 2000, c. 41, s. 65; 2008, c. 21, s. 14.

105.  The amount of the pension paid under a pension plan governed by this Act and purchased with
amounts transferred, even otherwise than under this chapter, shall be determined on the basis of the
assumptions referred to in section 61 which, at the date of determination of the pension, are used to determine
the value of other pension benefits to which section 60 applies and which are vested on that date.

The pension shall have the same characteristics as the normal pension, except the pension supplement
provided by the plan for the payment of a minimum normal pension.

This section does not apply to a pension purchased with amounts transferred under section 106.
1989, c. 38, s. 105; 2000, c. 41, s. 66.

106.  Where the transfer is made at the request of a member who availed himself of a general agreement
prescribing the conditions of transfer, between pension plans, of benefits or assets in respect of a given group
of members, the benefits attributed to the member following the transfer shall be equal to or greater than the
benefits which, determined on the basis of the assumptions referred to in section 61 which, at the date of the
transfer, are used to determine the value of other pension benefits to which section 60 applies and which are
vested on that date, would have resulted from the transfer to a plan not governed by this Act of the assets
related to the benefits that the member had accumulated before the transfer.
1989, c. 38, s. 106; 2000, c. 41, s. 67.

CHAPTER VIII

TRANSFER OF BENEFITS BETWEEN SPOUSES

107.  In the event of separation from bed and board, divorce or marriage annulment or the dissolution
otherwise than by death or the annulment of a civil union, the benefits accumulated by a member under a plan
shall, upon application in writing to the pension committee, be partitioned between the member and his
spouse to the extent provided in the Civil Code or by a court judgment or a notarized joint declaration
dissolving a civil union.

Where the court or the notarized declaration awards to the spouse of a member, in payment for a
compensatory allowance, benefits accumulated by the member under a pension plan, the benefits shall, upon
application in writing to the pension committee, be transferred to the spouse to the extent provided by the
court judgment or by the notarized declaration.
1989, c. 38, s. 107; 2002, c. 6, s. 198.

108.  Upon presentation of an application for separation from bed and board, divorce or marriage
annulment, for the dissolution or annulment of a civil union or for the payment of a compensatory allowance,
the member and his or her spouse are entitled, upon application in writing to the pension committee, to obtain
a statement of the benefits accumulated by the member under the plan and the value thereof at the date of the
institution of the action; the statement shall also contain any other information prescribed by regulation. The
benefits and the value thereof shall be determined according to the rules fixed by regulation.
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The spouse may thereupon examine the text of the pension plan and the documents referred to in section
114, on the conditions provided therein.

The member and the member’s spouse are also entitled to receive a statement of benefits, upon an
application in writing to the pension committee, for the purposes of pre-hearing mediation concerning a
family matter or of a joint procedure before a notary for the dissolution of their civil union. The statement
shall contain the information determined by regulation.
1989, c. 38, s. 108; 2000, c. 41, s. 68; 2002, c. 6, s. 199.

109.  Except as provided by regulation, the benefits awarded to the spouse following partition of the
benefits of the member or as payment for a compensatory allowance can only be used for the purchase of a
life pension, whether or not the benefits have been transferred to a pension plan contemplated in section 98.

However, the benefits awarded to the spouse following a seizure for non-payment of support in accordance
with articles 694 and following of the Code of Civil Procedure (chapter C-25.01) shall be paid in a lump sum,
subject to the terms and conditions prescribed by regulation.
1989, c. 38, s. 109; 2000, c. 41, s. 69; I.N. 2016-01-01 (NCCP).

110.  In the event of cessation of conjugal relationship between a spouse, within the meaning of
subparagraph 2 of the first paragraph of section 85, and a member of the plan, the member and spouse may, in
the ensuing year, agree in writing to a partition of the benefits accumulated by the member under the pension
plan; such an agreement cannot, however, confer on the spouse more than 50% of the value of such benefits.

For that purpose, the member and the spouse shall be entitled to obtain, upon application in writing to the
pension committee, the statement described in section 108 and established at the date on which they ceased to
live together in a conjugal relationship.

An agreement under the first paragraph may also apply to the amounts transferred to another pension plan
pursuant to section 98.

Section 109 applies to benefits conferred on the spouse pursuant to an agreement referred to above. In
addition, articles 694 and following of the Code of Civil Procedure (chapter C-25.01) apply, with the
necessary modifications, to the partition of benefits agreed upon between the spouses for the purposes of this
section.
1989, c. 38, s. 110; 2000, c. 41, s. 70; I.N. 2016-01-01 (NCCP).

110.1.  The cost of producing the statement referred to in section 108 and the expenses incurred for
effecting the transfer of benefits between spouses may be claimed from the spouses only up to the limit fixed
by the Minister, after consultation with Retraite Québec, and published in the Gazette officielle du Québec.
The limit may vary according to the type of plan.

The costs and expenses claimed from the spouses shall be divided equally between them, unless they
decide to opt for another form of apportionment. Payment of the amount that must be borne by each spouse
may be effected by the pension committee through a reduction of the value of the spouse’s benefits, unless
that spouse chooses another method of payment.
1994, c. 24, s. 7; 2015, c. 20, s. 61.

CHAPTER IX

INFORMATION TO MEMBERS

111.  The pension committee shall provide to each member or employee eligible for membership a written
summary of the pension plan, including each of the particulars referred to in the second paragraph of section
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14, together with a brief description of a member’s rights and obligations under the plan and this Act and a
statement of the principal advantages of membership in the pension plan.

The documents shall be provided within 90 days following

(1) the date on which the employee becomes eligible for membership under the plan or becomes a
member; or

(2) the date of registration of the pension plan.

The employer shall transmit, in writing, to the pension committee such information concerning employees
eligible for membership as is necessary for the purposes of this section.
1989, c. 38, s. 111; 2000, c. 41, s. 71.

111.1.  If a pension plan provides that the pension paid to members is reduced by direct or indirect
reference to the benefits payable under a public plan referred to in section 94, any document provided to a
member, a beneficiary or an eligible employee concerning the benefits payable under the pension plan or the
manner of calculating them must mention the reduction and the manner of calculating it.
2000, c. 41, s. 72.

112.  Within nine months after the end of every fiscal year, the pension committee shall transmit to each
member and beneficiary a document containing a summary of the provisions of the pension plan that were
amended during the last fiscal year and a brief description of the rights and obligations arising therefrom,
together with an annual statement containing the information prescribed by regulation in particular with
respect to

(1) the benefits accrued to the member during the last fiscal year and from the beginning of membership
in the plan until the end of the last fiscal year; and

(2) the financial position of the pension plan.

The pension committee is not required to send an annual statement to members to whom a statement was
sent under section 113 indicating their accrued benefits as of a more recent date.
1989, c. 38, s. 112; 2000, c. 41, s. 73; 2008, c. 21, s. 15.

112.1.  The pension committee shall, within 60 days of the payment of the benefit referred to in section
69.1, provide the member with a statement containing the information determined by regulation and
concerning, in particular, the effect of the payment on the annual amount of normal pension resulting from the
service credited to him.
1997, c. 19, s. 13.

113.  Within 60 days after the date on which the pension committee is informed that a member has ceased
to be an active member, it shall provide to the member, or to any other person entitled to a refund or pension
benefit, a statement setting out the information prescribed by regulation and specifying, as of the date of the
event giving entitlement thereto, the amount of the refund or the nature and value of the benefit, and the
nature of and the requirements for entitlement to other benefits provided under the plan.

In addition, within 60 days of a written request therefor, the pension committee shall, without charge,
provide the member with the aforementioned statement, updated on the basis of the most recent data
available; the updating shall include a new determination of the value of the member’s benefits only where
the member may exercise the right of transfer provided for in section 98.
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Moreover, within 30 days of a written request therefor, the pension committee shall, without charge,
provide the member with the data used to prepare the statement or to update it, in particular the data used to
calculate the benefits to which he is entitled.
1989, c. 38, s. 113; 2000, c. 41, s. 74.

113.1.  When it has been notified that an association has been formed to represent, for the purposes of the
pension plan, active members not represented by a certified association, non-active members or beneficiaries
of the plan, the pension committee must enclose a notice giving such information as it possesses with respect
to the name and address of the association, its purpose and admission procedures with the following
documents sent to the persons the association is mandated to represent:

(1) the annual statement sent out under section 112; and

(2) the notice sent to the members and beneficiaries under the second paragraph of section 146.4, the
third paragraph of section 196 or the first paragraph of section 230.4.

The exemption provided by the second paragraph of section 112 does not dispense the pension committee
from sending members the notice provided for in the first paragraph.
2008, c. 21, s. 16; I.N. 2016-05-15.

113.2.  If an association referred to in section 113.1 requests the name and address of the persons it is
meant to represent, the pension committee must inform each person concerned of the request in a notice
enclosed with the first of the following documents to be sent to the person after the committee receives the
request:

(1) the annual statement sent under section 112; or

(2) the statement provided under the first paragraph of section 113.

The notice must include a note explaining that the person concerned may, within 30 days of receiving the
notice, consent to the committee’s sending the information in question to the association concerned.

The committee must provide the association with the name and address of the persons who gave their
consent

(1) within 30 days following the expiry of the deadline given in the second paragraph, as regards persons
who gave their consent after receiving a notice enclosed with the annual statement sent out under section 112;
or

(2) at the latest 30 days after the end of the fiscal year of the plan during which consent was given, as
regards persons who gave their consent after receiving a notice enclosed with the statement provided for
under the first paragraph of section 113.

The committee is not required to comply more than once with a request made under the first paragraph by
the same association. If it does, it may charge a fee.
2008, c. 21, s. 16.

114.  Within 30 days of a written request therefor, the pension committee shall permit an employee eligible
for membership or a member or beneficiary to examine, without charge, during usual working hours, the text
of the pension plan or any other document prescribed by regulation. The pension committee shall, subject to
the same conditions, permit a member or beneficiary to examine the terms of the plan as they stood on any
date included in the period during which the employee concerned was a member.
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The examination shall take place either at the office of the pension committee or at the establishment of the
employer designated by the committee, whichever is closer to the applicant’s residence.

Where a copy of a document for which an examination request was made is sent without charge, within 30
days of the request, to the person who made the request, the pension committee is dispensed from the
obligation to permit examination of the document.
1989, c. 38, s. 114; 2000, c. 41, s. 75.

115.  The pension committee is not required to provide documents without charge to any one person more
than once within a period of 12 months.

The same applies in respect of requests for the examination of documents.
1989, c. 38, s. 115.

CHAPTER X

SOLVENCY AND FUNDING
2006, c. 42, s. 11.

DIVISION I

GENERAL PROVISIONS

2006, c. 42, s. 11.

116.  This chapter does not apply

(1) to an insured pension plan in respect of which the insurer has undertaken to pay all costs and satisfy
all rights arising from the termination of the plan;

(2) to an uninsured pension plan under which the benefits to which the members and beneficiaries are
entitled derive only and at all times from amounts credited to them; or

(3) to an uninsured pension plan under which the benefits to which the members and beneficiaries are
entitled are either pension benefits and refunds that are insured at all times or benefits described in
paragraph 2.
1989, c. 38, s. 116; 2000, c. 41, s. 76; 2006, c. 42, s. 11.

117.  For the purposes of this chapter, a defined benefit-defined contribution plan shall be considered to be
a defined benefit plan.
1989, c. 38, s. 117; 2006, c. 42, s. 11.

118.  Every pension plan must be the subject of an actuarial valuation

(1) at the date on which it becomes effective;

(2) no later than at the date of the end of the last fiscal year of the plan occurring within three years after
the date of the last complete actuarial valuation of the plan;

(3) at the date of the agreement with the insurer for the purposes of a payment of benefits made in
accordance with the plan’s annuity purchasing policy;
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(4) in the case of an amendment having an impact on the funding of the plan, at the date determined
under section 121;

(5) at the date of the end of the fiscal year of the plan that precedes a fiscal year in which surplus assets
are appropriated to the payment of employer contributions under section 146.8; or

(6) whenever required by Retraite Québec, at the date set by Retraite Québec.

If an actuarial valuation referred to in subparagraph 2 of the first paragraph determines that the funding
level of the plan is less than 90%, the plan must be the subject of a complete actuarial valuation not later than
the end date of the following fiscal year and the end date of each subsequent fiscal year, until the funding
level reaches at least 90%.

An actuarial valuation required under the first or second paragraph must be complete. However, the
valuations required under subparagraphs 3, 4 and 5 of the first paragraph may be partial, but only if, in the
case of a valuation referred to in subparagraph 4 or 5, the date of the valuation corresponds to the date of the
end of the fiscal year of the plan and no complete actuarial valuation is required under this Act or by Retraite
Québec at that date.
1989, c. 38, s. 118; 2006, c. 42, s. 11; 2015, c. 20, s. 61; 2015, c. 29, s. 19; I.N. 2016-04-01.

119.  The pension committee must transmit a report to Retraite Québec on every actuarial valuation
referred to in section 118

(0.1) not later than the expiry of the time granted under section 25 for filing the application for
registration of the plan in the case of an actuarial valuation required under subparagraph 1 of the first
paragraph of section 118;

(1) within nine months after the date of the actuarial valuation in the case of an actuarial valuation
required under subparagraph 2, 4 or 5 of the first paragraph or the second paragraph of that section; or

(1.1) within four months after the date of the actuarial valuation in the case of an actuarial valuation
required under subparagraph 3 of the first paragraph of that section;

(2) within the time fixed by Retraite Québec, which shall be at least 60 days, in the case of an actuarial
valuation required under subparagraph 6 of the first paragraph of that section.

A report on an actuarial valuation not referred to in section 118 must be transmitted to Retraite Québec
within nine months after the date of the actuarial valuation.

All reports on an actuarial valuation transmitted to Retraite Québec must be accompanied by a summary
drawn up on the form provided by Retraite Québec, along with the attestations and documents mentioned in
the form.
1989, c. 38, s. 119; 2000, c. 41, s. 77; 2006, c. 42, s. 11; 2009, c. 1, s. 4; 2015, c. 20, s. 61; 2015, c. 29, s. 20.

119.1.  If, at the date of the end of a fiscal year of the pension plan, no actuarial valuation is required under
subparagraph 2 of the first paragraph of section 118, the pension committee must send Retraite Québec, no
later than four months after that date, a notice informing it of the financial position of the pension plan at that
date.

The information to be contained in the notice and the attestations and documents to be included with it are
prescribed by regulation.
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Any certification required for the purposes of the notice must be carried out in accordance with the first
paragraph of section 122, which applies with the necessary modifications.
2015, c. 29, s. 21; 2015, c. 20, s. 61.

120.  The funding of a pension plan must be based on an actuarial valuation report prepared at the request
of the pension committee and transmitted to Retraite Québec. Unless the report concerns a partial actuarial
valuation carried out under the conditions set out in the third paragraph of section 118, it must refer to a
complete actuarial valuation of the plan.

Except in the case provided for in section 121, an actuarial valuation report that has been transmitted to
Retraite Québec can be amended or replaced only at the request of or with the authorization of Retraite
Québec and subject to the conditions fixed by Retraite Québec. If a report is amended or replaced, any
unfunded actuarial liability determined by the valuation must be re-established and any actuarial certification
required for the purposes of such valuation must be renewed.
1989, c. 38, s. 120; 2006, c. 42, s. 11; 2015, c. 20, s. 61; I.N. 2016-04-01.

121.  Any amendment to a pension plan having an impact on the funding of the plan must be considered for
the first time not later than the latest of the following dates:

(1) the date of the end of the last fiscal year of the plan, the date of which is not later than the date the
amendment is made; or

(2) the date of the end of the last fiscal year of the plan, the date of which is not later than the date the
amendment becomes effective.

If the actuarial valuation report was transmitted to Retraite Québec and an amendment which should have
been considered under the first paragraph was not taken into account, the report must be amended or replaced.

However, an amendment resulting in a reduction of the obligations of the plan must be considered for the
first time at the date it becomes effective.
1989, c. 38, s. 121; 2006, c. 42, s. 11; 2015, c. 20, s. 61; 2015, c. 29, s. 22.

122.  Every certification required for the purpose of a partial actuarial valuation must reflect the financial
position of the plan at the date of the actuarial valuation, estimated on the basis, in particular, of the actual rate
of return of the pension fund, changes in interest rates determined on a solvency basis and the contributions
actually paid into the pension fund since the last complete actuarial valuation of the plan.

If a partial actuarial valuation pertains to the amendments to a pension plan, it is limited to the
determination of the value of the additional obligations arising from any amendment considered for the first
time in the valuation or to the determination, on a funding basis, of the variation in the current service
contribution arising from the amendment. The determination of the value or of the variation must be based on
the same assumptions and methods as were used for the most recent complete actuarial valuation, unless those
assumptions and methods are not appropriate in view of the nature of the amendment made to the pension
plan.

However, if the amendment to the pension plan increases the pensions already in payment and the
additional obligations arising from the amendment are guaranteed by an insurer at the date on which the
actuarial valuation report is prepared, the value of the obligations may be assumed to correspond to the
premium paid to the insurer, discounted at the date of actuarial valuation according to the rate of return of the
pension fund.
1989, c. 38, s. 122; 2006, c. 42, s. 11.
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122.1.  For the purposes of this chapter, the assets and liabilities of a pension plan are both reduced by an
amount corresponding to the sum of the following values:

(1) the value of any additional voluntary contributions paid into the pension fund, with accrued interest;

(2) the value of the contributions paid into the pension fund under provisions which, in a defined benefit
plan, are identical to those of a defined contribution plan, with accrued interest;

(3) the value of amounts received by the pension plan following a transfer, even otherwise than under
Chapter VII, with accrued interest.

However, in the case of a floor plan, the assets and liabilities of a plan are not to be reduced by the value
referred to in subparagraph 2.
2015, c. 29, s. 23.

122.2.  For the purposes of this chapter, the letters of credit provided by the employer under section 42.1
that may be considered in the plan’s assets cannot exceed 15% of the liabilities of the plan.
2015, c. 29, s. 23.

DIVISION II

FUNDING

2006, c. 42, s. 11; 2015, c. 29, s. 24.

§ 1. — Determination of funding
2015, c. 29, s. 24.

123.  For the purpose of determining the funding level of a pension plan at the date of an actuarial
valuation, the plan’s liabilities must be equal to the value of the obligations arising from the plan taking into
account the service credited to the members.

A pension plan is funded if, at the date of the actuarial valuation, the plan’s assets are equal to or greater
than its liabilities.
1989, c. 38, s. 123; 2006, c. 42, s. 11; 2008, c. 21, s. 33; 2015, c. 29, s. 24.

124.  For the sole purpose of establishing the funding level of a pension plan at the date of an actuarial
valuation,

(1) the plan’s assets must be increased by the special improvement payment prescribed in section 139;
and

(2) the plan’s liabilities must be increased by the value of the additional obligations arising from any
amendment to the plan considered for the first time at the date of the valuation, calculated on the assumption
that the effective date of the amendment is the valuation date.

The funding level of a pension plan at the date of the actuarial valuation is the percentage that the plan’s
assets are of its liabilities.
1989, c. 38, s. 124; 2006, c. 42, s. 11; 2015, c. 29, s. 24; I.N. 2016-04-01.

125.  Every pension plan must provide for the establishment of a stabilization provision whose target level
is determined in the manner prescribed by regulation, in particular by using a scale that is to be applied
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according to certain criteria, including the target set out in the plan’s investment policy in effect at the date of
each actuarial valuation required under section 118.
1989, c. 38, s. 125; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

126.  The funding method used in an actuarial valuation must be consistent with generally accepted
actuarial principles and be based on the assumption that the pension plan is perpetual.

The actuarial assumptions and methods used to determine the funding level of a plan must be suited, in
particular, to the type of plan concerned, its obligations and the position of the pension fund.
1989, c. 38, s. 126; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

127.  The method for smoothing the market value of the assets of the pension plan may not level the short-
term fluctuations in that value over a period exceeding five years.
1989, c. 38, s. 127; 1994, c. 24, s. 8; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

128.  The current service contribution must be equal to or greater than the sum of

(1) the value of the obligations arising from the pension plan in respect of credited service completed
over the course of the fiscal year or the part of the fiscal year referred to in paragraph 1 of section 140; and

(2) the value of the stabilization provision in respect of those obligations, according to the target level
determined in accordance with section 125.

The contribution may, however, be less if it is determined using a method which, at all times, keeps the
plan partially funded or fully funded at the required funding level taking into account the plan stabilization
provision target level less five percentage points.

1989, c. 38, s. 128; 2006, c. 42, s. 11; 2015, c. 29, s. 24; 2
0
1
6
,
c
.
1
3

2016, c. 13, s. 681

129.  The value of the obligations referred to in sections 123, 124 and 128 which, under the plan, are to
increase according, in particular, to the progression of the members’ remuneration must include the estimated
amount of those obligations when they become payable, assuming that contingencies based on actuarial
assumptions as to survival, morbidity, mortality, employee turnover, eligibility for benefits or other factors
will occur.

Furthermore, any pension benefit increase provided for by the plan which becomes effective after the
benefits begin to be paid must be taken into account in determining that value.
1989, c. 38, s. 129; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

§ 2. — Funding deficiencies
2015, c. 29, s. 24.

130.  There are three types of funding deficiencies: the technical actuarial deficiency, the stabilization
actuarial deficiency and the improvement unfunded actuarial liability.
1989, c. 38, s. 130; 2000, c. 41, s. 78; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

131.  The technical actuarial deficiency corresponds, at the date of an actuarial valuation, to the amount by
which the plan’s liabilities exceed its assets, increased by the value of any amortization payments remaining
to be paid to amortize any improvement unfunded actuarial liability determined in a prior actuarial valuation.
1989, c. 38, s. 131; 2006, c. 42, s. 11; 2015, c. 29, s. 24.
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132.  The actuarial stabilization deficiency corresponds, at the date of an actuarial valuation, to the amount
by which the plan’s liabilities, reduced by the technical actuarial deficiency determined in accordance with
section 131 and increased by the value of the stabilization provision target level less five percentage points,
exceed its assets, increased by the value of the amortization payments remaining to be paid to amortize any
improvement unfunded actuarial liability determined in a prior actuarial valuation.
1989, c. 38, s. 132; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

133.  The interest rate used to establish the value of the improvement amortization payments referred to in
sections 131 and 132 is the same as the one used to establish the liabilities of the plan.
1989, c. 38, s. 133; 2000, c. 41, s. 79; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

134.  An improvement unfunded actuarial liability corresponds, at the date of an actuarial valuation, to the
value of the additional obligations arising from any amendment to the plan, except for the amendment
referred to in section 139, considered for the first time in the valuation, increased by the value of the
stabilization provision target level in respect of those obligations and reduced, if applicable, by the amount
corresponding to the part of the value of those obligations that is paid for by appropriation of the plan’s
surplus assets.
1989, c. 38, s. 134; 1994, c. 24, s. 9; 2000, c. 41, s. 80; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

134.1.  (Replaced).

2006, c. 42, s. 11; 2015, c. 29, s. 24.

135.  The amortization payments that, if applicable, remain to be paid in relation to any improvement
unfunded actuarial liability determined in a prior actuarial valuation may only be eliminated if, at the date of
the actuarial valuation, the assets of the pension plan are equal to or greater than its liabilities, increased by
the value of the stabilization provision target level less five percentage points.
1989, c. 38, s. 135; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

135.1.  (Replaced).

1998, c. 2, s. 40; 2006, c. 42, s. 11.

135.2.  (Replaced).

1998, c. 2, s. 40; 2006, c. 42, s. 11.

135.3.  (Replaced).

1998, c. 2, s. 40; 2006, c. 42, s. 11.

135.4.  (Replaced).

1998, c. 2, s. 40; 2006, c. 42, s. 11.

135.5.  (Replaced).

1998, c. 2, s. 40; 2006, c. 42, s. 11.

SUPPLEMENTAL PENSION PLANS

Updated to 1
0
October 0

1
1 2017

© Éditeur officiel du Québec R-15.1 / 48 of 121

Supplemental Pension Plans Act, C.Q.L.R., c. R-15.1

1263



§ 3. — Amortization of funding deficiencies
2015, c. 29, s. 24.

136.  Every funding deficiency must be amortized by dividing it into as many amounts as there are full
months included in the amortization period.
1989, c. 38, s. 136; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

137.  The monthly amortization payable for any fiscal year of the pension plan, and any part of such a
fiscal year, included in the amortization period must be established as a set amount at the date the unfunded
actuarial liability is determined. However, if the members contribute to amortization payments, the monthly
payments may represent an hourly rate or a rate of the remuneration of or a percentage of the total payroll for
the active members; the rate or percentage must be uniform unless it is established by reference to a variable
authorized by Retraite Québec.
1989, c. 38, s. 137; 2006, c. 42, s. 11; 2015, c. 29, s. 24; 2015, c. 20, s. 61.

138.  The amortization period for an unfunded actuarial liability begins at the date of the actuarial valuation
in which the unfunded liability is determined. It expires at the end of a fiscal year of the pension plan that
ends

(1) no later than 10 years after the date of the valuation, if the liability is a technical actuarial deficiency;

(2) no later than 10 years after the date of the valuation, if the liability is a stabilization actuarial
deficiency; or

(3) no later than five years after the date of the valuation, if the liability is an improvement unfunded
actuarial liability.
1989, c. 38, s. 138; 2000, c. 41, s. 81; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

§ 4. — Special improvement payment
2015, c. 29, s. 24.

139.  If the actuarial valuation used to determine the value of the additional obligations arising from an
amendment to the pension plan shows that the plan’s funding level, determined without reference to the
amendment, is less than 90%, a special improvement payment equal to the value of the additional obligations,
at the date of the valuation, increased by the value of the stabilization provision target level in respect of those
obligations, must be paid into the pension fund.

The special improvement payment is payable in full as of the day following the date of the valuation.
1989, c. 38, s. 139; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

§ 5. — Miscellaneous provisions
2015, c. 29, s. 24.

140.  In addition to the other elements prescribed by regulation, an actuarial valuation must determine

(1) the current service contribution, expressed in currency or as a rate or percentage of the remuneration
of active members, for the fiscal year or the part of the fiscal year of the pension plan that immediately
follows the date of the valuation and for every fiscal year that follows until the date of the next actuarial
valuation to which it is subject under subparagraph 2 of the first paragraph of section 118;
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(2) the total amount of the current service contribution and the amount of the part of that contribution
referred to in subparagraph 2 of the first paragraph of section 128;

(3) the plan’s assets and liabilities;

(4) the amount of each deficiency and that of the related amortization payment; and

(5) the amounts recorded under section 42.2.
1989, c. 38, s. 140; 2000, c. 41, s. 82; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

DIVISION III

SOLVENCY

2015, c. 29, s. 24.

141.  For the purpose of determining the solvency of a pension plan at the date of an actuarial valuation,
the plan’s assets must be established according to their liquidation value, or an estimate of that value, and be
reduced by the estimated amount of the administration costs to be paid out of the pension fund, assuming that
the pension plan is terminated on the valuation date.

The pension plan’s liabilities must be equal to the value of the obligations arising from the plan, assuming
that the plan is terminated on the valuation date.

A pension plan is solvent if its assets are equal to or greater than its liabilities.
1989, c. 38, s. 141; 2006, c. 42, s. 50; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

142.  For the sole purpose of establishing the degree of solvency of a pension plan at the date of an
actuarial valuation,

(1) the plan’s assets must be increased by the special improvement payment prescribed in section 139;
and

(2) the plan’s liabilities must be increased by the value of the additional obligations arising from any
amendment to the plan considered for the first time on the date of the valuation, calculated on the assumption
that the effective date of the amendment is the valuation date.

The degree of solvency of a pension plan at the date of an actuarial valuation is the percentage that the
plan’s assets are of its liabilities.
1989, c. 38, s. 142; 1997, c. 19, s. 15; 2006, c. 42, s. 50; 2008, c. 21, s. 17; 2006, c. 42, s. 11; 2015, c. 29, s. 24.

142.1.  If the plan expressly provides that the amount of a member’s pension is to be established with
reference to the progression of the member’s remuneration after termination, the value of the pension must be
established assuming that the plan is terminated in such circumstances that the benefits accrued to the member
in respect of the pension must be estimated at their maximum value. If the plan provides for other obligations
whose value depends on the circumstances in which the plan is terminated, they must be included in the
liabilities to the extent provided in the scenario used for that purpose by the actuary in charge of the valuation.

If the liabilities established in accordance with subparagraph 2 of the first paragraph of section 142 and
with the first paragraph of this section are less than the value of the obligations arising from the pension plan,
assuming that the plan is terminated on the valuation date in such circumstances that the benefits accrued to
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the members must be estimated at their maximum value, the valuation report must also indicate the latter
value.
2015, c. 29, s. 24.

142.2.  The liabilities of a pension plan under which refunds or benefits are guaranteed by an insurer must,
for the purpose of determining the plan’s solvency, include the value corresponding to those benefits, and the
plan’s assets must include an amount equal to that value.
2015, c. 29, s. 24.

142.3.  The values referred to in subparagraph 2 of the first paragraph of section 142 and in section 142.1
are determined by applying sections 211 and 212 and subparagraph 1 of the second paragraph of section
212.1, with the necessary modifications. In the case of pensions already in payment, inasmuch as they are not
guaranteed by an insurer at the valuation date, those values must be determined according to an estimation of
the premium that an insurer would charge to guarantee the pensions at the valuation date.
2015, c. 29, s. 24.

DIVISION III.1

FUNDING RELATING TO ANNUITY PURCHASING POLICY

2015, c. 29, s. 24.

142.4.  A payment of benefits made in accordance with the annuity purchasing policy of a pension plan
must meet the funding requirements prescribed by regulation.

If those requirements are not met, a special annuity purchasing payment, calculated in the manner
determined by regulation, must be paid as prescribed in that regulation.
2015, c. 29, s. 24.

DIVISION IV

FUNDING POLICY

2015, c. 29, s. 24.

142.5.  The person or body who may amend the pension plan must establish a written funding policy that
meets the requirements prescribed by regulation, review it regularly and send it to the pension committee
without delay.
2015, c. 29, s. 24.

DIVISION V

CONDITIONS GOVERNING THE PAYMENT OF BENEFITS

2006, c. 42, s. 11.

143.  The value of any benefit to which a member or a beneficiary becomes entitled under a pension plan
and which corresponds to the following amounts must be paid in full:

(1) additional voluntary contributions credited to the member’s account, with accrued interest;
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(2) member or employer contributions paid in respect of a member under terms in a defined benefit plan
that are identical to those of a defined contribution plan, with accrued interest; and

(3) amounts credited to a member’s account following a transfer, even a transfer other than a transfer
under Chapter VII, with accrued interest.

The benefit provided for in section 67.5, the one provided for in section 69.1 and the periodic amounts
payable as pension benefits must also be paid in full.

The value of any other benefit may be paid out of the pension fund only in proportion to the degree of
solvency of the plan, up to 100%, as established in the last actuarial valuation report transmitted to Retraite
Québec or, if the degree of solvency is more recent, in the notice prescribed by section 119.1 sent to Retraite
Québec. A pension plan may however provide that the 100% limit does not apply or establish a limit of more
than 100%
1989, c. 38, s. 143; 2006, c. 42, s. 11; 2008, c. 21, s. 33; 2015, c. 20, s. 61; 2015, c. 29, s. 25.

144.  The actuary responsible for preparing the actuarial valuation report of the pension plan must
determine whether the payment of the benefits that are transferable under an agreement referred to in section
106 could reduce the degree of solvency of the plan or, where that degree exceeds 100%, reduce it to a
percentage lower than 100%.

If so, the payment of benefits is permitted only in the proportion fixed by the actuary to avoid such a
consequence.
1989, c. 38, s. 144; 2006, c. 42, s. 11.

145.  The value of the benefits which, under section 143 or 144, cannot be paid may be paid up to 5% of
the maximum pensionable earnings established under the Act respecting the Québec Pension Plan (chapter
R-9) for the year during which the payment is to be made; the total amounts so paid since the last actuarial
valuation may not, however, exceed 5% of the assets determined at the time of the actuarial valuation to
ascertain the solvency of the pension plan.
1989, c. 38, s. 145; 2000, c. 41, s. 83; 2006, c. 42, s. 11.

145.1.  Despite the limits set in sections 143 to 145, the value of the benefits paid must be equal to or
greater than the sum of the contributions paid by the member concerned and the amounts credited to the
member’s account following a transfer, even a transfer other than a transfer under Chapter VII, with accrued
interest.
2006, c. 42, s. 11.

146.  The balance of the value of the benefits which, under the terms of sections 143 to 145.1, cannot be
paid must be funded and paid within five years after the date of the initial payment or not later than the date
on which the member concerned attains normal retirement age if that age is attained before the expiry of the
five-year period, in the following cases:

(1) the member or beneficiary does not have the option of maintaining his benefits in the pension plan;

(2) the plan provides for the payment of the value of members’ and beneficiaries’ benefits in a proportion
that is greater than the degree of solvency of the plan.
1989, c. 38, s. 146; 2006, c. 42, s. 11; 2015, c. 29, s. 26.
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CHAPTER X.1

APPROPRIATION OF SURPLUS ASSETS
2006, c. 42, s. 12.

DIVISION I

PROVISIONS OF THE PENSION PLAN

2015, c. 29, s. 27.

146.1.  Surplus assets may, during the life of a pension plan, be appropriated to the refund or payment of
benefits or the payment of the value of the additional obligations arising from an amendment to the plan, but
only in accordance with this chapter and in compliance with the plan provisions required under subparagraph
17 or 18 of the second paragraph of section 14.
2000, c. 41, s. 84; 2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.2.  All provisions concerning the appropriation of surplus assets during the life of a pension plan must
be grouped in an easily identifiable section of the plan.

The same applies to any provision concerning the allocation of surplus assets in the event of termination of
the plan.
2000, c. 41, s. 84; 2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.3.  The members and beneficiaries must be informed and consulted before any amendment to the plan
under section 146.2.
2000, c. 41, s. 84; 2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.3.1.  (Replaced).

2006, c. 42, s. 13; 2008, c. 21, s. 34; 2015, c. 29, s. 27.

146.3.2.  (Replaced).

2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.3.3.  (Replaced).

2006, c. 42, s. 13; 2008, c. 21, s. 34; 2015, c. 29, s. 27.

146.3.4.  (Replaced).

2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.3.5.  (Replaced).

2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.3.6.  (Replaced).

2006, c. 42, s. 13; 2015, c. 29, s. 27.

146.4.  For the purposes of the consultation, the pension committee shall send every member and
beneficiary of the plan a written notice which, in addition to containing the information required under
subparagraph 1 of the first paragraph of section 26, indicates
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(1) the plan provisions relating to the allocation or appropriation of surplus assets in force on the date of
the notice;

(2) the text of the plan provisions arising from the amendment; and

(3) any other information prescribed by regulation.

The notice must also inform the members and beneficiaries that they may notify the pension committee in
writing of their opposition to the proposed amendment to the plan provisions within 60 days after the notice is
sent or, as applicable, after the date on which the notice required under the third paragraph is published,
whichever is later.

Unless all members and beneficiaries have been personally advised, the pension committee must also
publish a notice of the proposed amendment in a daily newspaper circulated in the region in Québec where
the greatest number of active members reside. The notice must also specify that persons who have not
received a personal notice but believe they must be consulted may declare their status to the pension
committee within 60 days after the notice is published and that, if they are able to establish their status, they
are entitled to receive a copy of the notice required under the second paragraph and, if applicable, to notify the
committee in writing of their opposition to the proposed amendment.

The notice given under this section is considered to be the notice referred to in section 26.
2000, c. 41, s. 84; 2006, c. 42, s. 15; 2015, c. 29, s. 27.

146.5.  On the expiry of the time for expressing opposition, the pension committee shall count the notices
of opposition received.

If 30% or more of the members and beneficiaries are opposed to the proposed amendment, it is deemed
rejected and cannot be made.

The pension committee shall immediately inform the employer concerned, as well as each of the plan
members and beneficiaries and the person or body who may amend the pension plan, of the results.
2000, c. 41, s. 84; 2005, c. 5, s. 1; 2006, c. 42, s. 16; 2015, c. 29, s. 27.

DIVISION II

PLANS TO WHICH CHAPTER X APPLIES

2006, c. 42, s. 14; 2015, c. 29, s. 27.

146.6.  The appropriation, under this division, of the surplus assets of a pension plan to which Chapter X
applies, determined without reference to the portion of the assets and that of the liabilities described in section
122.1, is only permitted if, according to the actuarial valuation of the plan, the following conditions are met:

(1) on a funding basis, the plan’s assets are equal to or greater than its liabilities, increased by the value of
the stabilization provision target level plus five percentage points; and

(2) on a solvency basis, the plan’s assets are equal to or greater than 105% of its liabilities.
2000, c. 41, s. 84; 2006, c. 42, s. 17; 2015, c. 29, s. 27.

146.7.  The maximum amount of surplus assets that may be used is equal to the lesser of the following
amounts, determined at the date of the actuarial valuation:

(1) the amount by which the surplus assets determined on a funding basis exceed the minimum set under
paragraph 1 of section 146.6; and
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(2) the amount by which the surplus assets determined on a solvency basis exceed the minimum set under
paragraph 2 of that section.

In the case of a partial actuarial valuation, the maximum amount of surplus assets is equal to the lesser of
the amounts given by the actuary who certifies that a complete actuarial valuation carried out at the date of the
valuation would have allowed the determination, in accordance with the first paragraph, of amounts equal to
or greater than the amounts given.
2000, c. 41, s. 84; 2006, c. 42, s. 18; 2015, c. 29, s. 27.

146.8.  The amount of surplus assets that may be used over the course of a fiscal year must first be
appropriated to the payment of the employer and member current service contributions, up to the lesser of the
amount of the employer or member contributions recorded, respectively, under the first and second
paragraphs of section 42.2 and the amount of the employer or member current service contributions.

If the amount of surplus assets that may be used is less than the total amount of employer and member
contributions recorded under section 42.2, the appropriation under the first paragraph must be proportional to
the contributions recorded, respectively, under the first and second paragraphs of that section.

If there is a balance of surplus assets, up to 20% of the balance may, per fiscal year of the plan and in
accordance with its provisions, be appropriated to the payment of the value of the additional obligations
arising from an amendment to the plan or to the payment of member contributions or be transferred to the
employer.

Any amount appropriated to the payment of the employer current service contributions or to the payment
of the value of the additional obligations arising from an amendment or transferred to the employer must be
deducted from the amounts recorded under section 42.2. The same applies to any amount appropriated to the
payment of member current service contributions.
2000, c. 41, s. 84; 2015, c. 29, s. 27.

146.9.  The pension plan may provide that the appropriation of surplus assets to the payment of current
service contributions may, despite the caps provided for in the first paragraph of section 146.8, apply beyond
the amount of the contributions recorded under section 42.2.
2000, c. 41, s. 84; 2006, c. 42, s. 19; 2015, c. 29, s. 27.

146.9.1.  The appropriation of surplus assets to the payment of employer contributions and, if applicable,
member contributions ceases on the date of the end of a fiscal year for which an actuarial valuation or a notice
referred to in section 119.1 shows that the conditions set out in section 146.6 are no longer met.
2015, c. 29, s. 27.

DIVISION III

OTHER PLANS

2015, c. 29, s. 27.

146.9.2.  This division concerns the pension plans to which Chapter X does not apply.

It also concerns the portion of the assets and that of the liabilities of a pension plan to which Chapter X
applies that are excluded under section 122.1.
2015, c. 29, s. 27.
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146.9.3.  The surplus assets of a pension plan may be appropriated to the payment of the value of the
additional obligations arising from an amendment to the plan, provided that the amount applied for that
purpose is limited to the part of the assets that exceeds the value of the obligations arising from the plan,
established without reference to the additional obligations arising from the amendment, assuming that the
plan is terminated.
2015, c. 29, s. 27.

146.9.4.  The portion of the assets of the pension plan that exceeds the value of the obligations arising
from the plan, assuming that the plan is terminated, may be appropriated to the payment of employer
contributions.

The appropriation of the surplus assets of a pension plan to the payment of employer contributions ceases
as soon as the condition set out in the first paragraph is no longer met.
2015, c. 29, s. 27.

CHAPTER X.2

SPECIAL PROVISIONS RELATING TO CERTAIN MULTI-EMPLOYER PENSION PLANS
2015, c. 7, s. 1.

DIVISION I

SCOPE

2015, c. 7, s. 1.

146.10.  This chapter applies to multi-employer defined benefit-defined contribution pension plans, in
force on 18 February 2015, that may not be amended unilaterally by a participating employer. Such plans are
called “negotiated contribution plans”.

This chapter does not apply to multi-employer pension plans governed by a regulation under the second
paragraph of section 2, other than the Regulation providing new relief measures for the funding of solvency
deficiencies of pension plans in the private sector (chapter R-15.1, r. 4.1), but does apply to pension plans
subject to Division III.3 of the Regulation respecting the exemption of certain pension plans from the
application of provisions of the Supplemental Pension Plans Act (chapter R-15.1, r. 8).
2015, c. 7, s. 1.

DIVISION II

CONTRIBUTIONS AND BENEFITS

2015, c. 7, s. 1.

146.11.  Despite the first paragraph of section 39, the employer is only required to pay, in each fiscal year
of the plan, the employer contribution stipulated in the plan.

Despite the third paragraph of section 41, the employer contribution may not be adjusted unless the
adjustment has been negotiated with the employer.
2015, c. 7, s. 1.

146.12.  The sum of the employer contribution and the member contributions payable in each fiscal year of
the pension plan must be equal to or greater than the sum of the following amounts:
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(1) the current service contribution determined in accordance with sections 128 and 129;

(2) the estimated amount of the administration costs to be paid out of the pension fund during the fiscal
year; and

(3) the sum of the amortization payments determined for the fiscal year and the special improvement
payments payable during the fiscal year.
2015, c. 7, s. 1; 2015, c. 29, s. 28.

146.13.  No employer may appropriate the surplus assets of the pension plan to the payment of the
employer contribution unless a fiscal rule so requires, nor may an employer, despite section 42.1, be relieved
of paying the employer contribution by a letter of credit.
2015, c. 7, s. 1.

146.14.  (Repealed).

2015, c. 7, s. 1; 2015, c. 29, s. 29.

146.15.  Section 60 does not apply to negotiated contribution plans.

2015, c. 7, s. 1; 2015, c. 29, s. 30.

DIVISION III

FUNDING RULES

2015, c. 7, s. 1.

§ 1. — Special provisions
2015, c. 7, s. 1.

146.16.  Despite subparagraph 2 of the first paragraph of section 118 and subparagraph 1 of the first
paragraph of section 119, a negotiated contribution plan must be the subject of an actuarial valuation at the
date of the end of each fiscal year and the valuation report must be sent to Retraite Québec within six months
after the date of the valuation.
2015, c. 7, s. 1; 2015, c. 20, s. 61; 2015, c. 29, s. 31.

146.17.  Any amendment to a negotiated contribution plan having an impact on the obligations arising
from the plan must be considered for the first time according to the rules set out in section 121.
2015, c. 7, s. 1.

146.18.  The provisions of section 125, concerning the establishment of a stabilization provision, do not
apply to negotiated contribution plans.
2015, c. 7, s. 1; 2015, c. 29, s. 32.

146.18.1.  Section 134, except the exception it provides for, applies to all plan amendments considered for
the first time.

Section 139 applies on a solvency basis.
2015, c. 29, s. 33.
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146.19.  Despite section 138, the maximum amortization period of any actuarial deficiency is 12 years.

2015, c. 7, s. 1; 2015, c. 29, s. 33.

§ 2. — Conditions governing payment of benefits
2015, c. 7, s. 1.

146.20.  The value of the benefits accrued to a member or a beneficiary and referred to in the third
paragraph of section 143 must be paid in proportion to the degree of solvency of the plan as established in the
last actuarial valuation that precedes the date of the application for transfer and for which the report has been
sent to Retraite Québec.

Sections 145 and 146 do not apply to negotiated contribution plans. An employer may however, before the
date of payment, pay an additional amount into the pension fund for the payment of all or part of the value of
the benefits that cannot be paid under the first paragraph.

Despite sections 20 and 21, a pension plan may be amended to provide that, in cases when the degree of
solvency of the plan exceeds 100%, the value of the benefits must be paid in a proportion that is less than the
degree of solvency of the plan but equal to or greater than 100%. Such an amendment may only be made in
the circumstances described in section 146.35, which applies with the necessary modifications.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

146.21.  A payment made in accordance with section 146.20 constitutes a final payment of the benefits
accrued to a member or beneficiary.
2015, c. 7, s. 1.

146.22.  For the purposes of the assignment of a member’s benefits or the seizure of such benefits for non-
payment of support, the degree of solvency of the plan as established in the last actuarial valuation that
precedes the date of their valuation and for which the report has been sent to Retraite Québec must be taken
into account in determining the value of the member’s benefits.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

DIVISION IV

RESTRUCTURING

2015, c. 7, s. 1.

§ 1. — Recovery plan
2015, c. 7, s. 1.

146.23.  When the report on an actuarial valuation of a negotiated contribution plan indicates that the
contributions provided for in the pension plan are insufficient, a recovery plan must be prepared by the person
or body who may amend the plan.
2015, c. 7, s. 1.

146.24.  The recovery plan must set out the measures to be taken to ensure that the funding of the pension
plan is in conformity with the law.

These measures may include an increase in the employer contribution, an increase in member
contributions, or the establishment of such contributions in the case of a non-contributory plan, or an
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amendment reducing benefits that is applicable to service completed before or after the effective date of the
amendment.
2015, c. 7, s. 1.

146.25.  No measure set out in a recovery plan may reduce, on a funding basis, the value of the benefits in
payment in a proportion greater than that applicable to the value of the benefits of active members.
2015, c. 7, s. 1.

146.26.  The measures in the recovery plan must not reduce the pension plan’s liabilities below the value
of its assets either on a solvency basis or on a funding basis.
2015, c. 7, s. 1.

146.27.  The recovery plan must include certification by an actuary that implementing the measures set out
in the plan, as of the date of the actuarial valuation showing insufficient contributions, would result in
sufficient contributions being made to the plan.
2015, c. 7, s. 1.

146.28.  The recovery plan must be sent to Retraite Québec by the pension committee within 18 months
after the date of the actuarial valuation.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

§ 2. — Amendment reducing benefits
2015, c. 7, s. 1.

146.29.  An amendment reducing pension benefits set out in a recovery plan may, without being agreed to
as required under section 20, become effective before the date set under the first paragraph of that section or
apply to service completed before the effective date of the amendment.
2015, c. 7, s. 1.

146.30.  The effective date of an amendment reducing benefits set out in a recovery plan may not precede
the date following that of the actuarial valuation showing insufficient contributions.
2015, c. 7, s. 1.

146.31.  Despite section 21, an amendment set out in a recovery plan may reduce a pension benefit the
payment of which began before the effective date of the amendment.
2015, c. 7, s. 1.

146.32.  No amendment reducing benefits may have an effect on amounts or benefits already paid at the
date of its registration.
2015, c. 7, s. 1.

§ 3. — Adoption of recovery plan
2015, c. 7, s. 1.

146.33.  The recovery plan is adopted if, at the end of the consultation process set out in this section, less
than 30% of the members and beneficiaries of the pension plan are opposed to it.
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The pension committee must send every member and beneficiary a written notice informing them of the
purpose and effective date of the amendments set out in the recovery plan, and the consequences set out in
sections 146.39 and 146.40 for failure to adopt a recovery plan. The notice must also inform them that they
may notify the pension committee of their opposition to the recovery plan within 60 days after the notice is
sent or after the notice required under the third paragraph is published, whichever is later.

Unless all members and beneficiaries of the pension plan have been personally notified, the pension
committee must publish a notice containing the information required under the second paragraph. The rules
set out in the third paragraph of section 146.4 apply with the necessary modifications.
2015, c. 7, s. 1; I.N. 2016-05-15.

146.34.  The consultation set out in section 146.33 is not required in the following circumstances:

(1) the text of the pension plan or an ancillary document registered with a body similar to Retraite Québec
includes, as of 18 February 2015, a provision allowing the reduction of benefits accrued to members and
beneficiaries;

(2) the pension plan was amended in accordance with section 146.35 after 2 April 2015 to allow, within
the scope of a recovery plan, the reduction of benefits accrued to members and beneficiaries.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

146.35.  A pension plan may only be amended as described in paragraph 2 of section 146.34 if, at the end
of the consultation process set out in this section, less than 30% of the members and beneficiaries are opposed
to it.

The pension committee must send every member and beneficiary of the pension plan a written notice,
separate from the notice required under section 146.33, that states, in addition to the information required
under subparagraph 1 of the first paragraph of section 26, the consultation process required in the absence of a
pension plan provision allowing the reduction of benefits when contributions are insufficient. The notice must
also inform them that they may notify the pension committee of their opposition to the proposed amendment
within 60 days after the notice is sent or after the notice required under the third paragraph is published,
whichever is later.

Unless all members and beneficiaries of the pension plan have been personally notified, the pension
committee must publish a notice containing the information required under the second paragraph. The rules
set out in the third paragraph of section 146.4 apply with the necessary modifications.
2015, c. 7, s. 1; 2015, c. 29, s. 34.

146.36.  A notice given under section 146.33 or 146.35 is considered to be the notice required under
section 26.

Section 113.1 applies to such a notice.
2015, c. 7, s. 1.

146.37.  An application for the registration of amendments set out in the recovery plan must be filed with
Retraite Québec not later than 24 months after the date of the actuarial valuation showing insufficient
contributions.

Registration of such amendments is not subject to the authorization of Retraite Québec required under
subparagraph 2 of the second paragraph of section 20.
2015, c. 7, s. 1; 2015, c. 20, s. 61.
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§ 4. — Failure to produce a recovery plan
2015, c. 7, s. 1.

146.38.  In a case of failure to produce a recovery plan or a required accompanying document, fees equal
to those payable in a case of failure to produce the report on the actuarial valuation showing insufficient
contributions must be paid to Retraite Québec for each full month of delay.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

146.39.  In a case of failure to produce an application for the registration of an amendment to the pension
plan for the purpose of implementing a recovery plan or a required accompanying document, active members
cease to accumulate benefits on the date of default.

Such termination does not constitute termination of active membership.

The plan must be amended to specify the period during which benefits are not accumulated under the first
paragraph.

Restoring these benefits constitutes an amendment to the plan.
2015, c. 7, s. 1.

146.40.  If no recovery plan or amendment for the purpose of increasing contributions or reducing member
and beneficiary benefits under such a plan is filed with Retraite Québec within 60 months after the date of the
actuarial valuation showing insufficient contributions, the person or body who may amend the pension plan
must terminate it.

The date of termination is the date of expiry of that 60-month time limit.
2015, c. 7, s. 1; 2015, c. 20, s. 61.

DIVISION V

RIGHTS OF MEMBERS AND BENEFICIARIES ON WINDING-UP

2015, c. 7, s. 1.

146.41.  The benefits accrued under a pension plan to a member or beneficiary affected by the withdrawal
of an employer from a negotiated contribution plan shall be paid in accordance with sections 236 and 237,
which apply with the necessary modifications.

The notice referred to in section 200 must not include the information required under paragraph 2 of that
section. However, it must mention, if applicable, the cap referred to in the third paragraph.

Despite sections 20 and 21, the pension plan may provide for a cap on the degree of solvency applicable to
the payment of the value of the benefits, such as the cap permitted by section 146.20, in the circumstances
described in that section, which applies with the necessary modifications.
2015, c. 7, s. 1; 2015, c. 29, s. 35.

146.42.  Sections 240.2 and 308.3 do not apply to negotiated contribution plans.

However, the members and beneficiaries of the plan whose benefits were paid under the third paragraph of
section 146.20 are considered, in the event of the withdrawal of the employer or the termination of the plan
within three years of the date of payment of their benefits, to be members for the sole purpose of the
distribution of surplus assets with respect to the value of their accrued benefits that is equal to the difference
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between the degree of solvency of the plan on the date of withdrawal or termination and the degree of
solvency of the plan applied on the payment of their benefits.

The same applies if the plan is terminated within three years after the date of a payment made under the
third paragraph of section 146.41.
2015, c. 7, s. 1.

146.43.  Surplus assets determined on the withdrawal of an employer or the termination of the plan may
only be allocated to the members and beneficiaries and shall be distributed among them proportionately to the
value of their accrued benefits.
2015, c. 7, s. 1.

146.44.  The provisions of subdivision 4 of Division II of Chapter XIII, concerning the debts of an
employer in the event of the withdrawal of the employer or the termination of the plan, apply to negotiated
contribution plans only with respect to contributions provided for in the plan that are unpaid at the date of the
withdrawal or termination.

However, an employer may, before the date of payment, pay into the pension fund an additional amount to
cover all or part of the amount to be funded to ensure full payment of the benefits of the members or
beneficiaries affected by the withdrawal of an employer or the termination of a pension plan.

The amounts paid by an employer under the second paragraph must be applied to paying the benefits of the
members or beneficiaries which relate to that employer.
2015, c. 7, s. 1.

146.45.  (Repealed).

2015, c. 7, s. 1; 2015, c. 29, s. 36.

CHAPTER XI

ADMINISTRATION OF A PENSION PLAN

DIVISION I

ADMINISTRATION

147.  Every pension plan shall, from its registration, be administered by a pension committee composed of
at least one member, designated as and when provided in the pension plan, who is neither a party to the plan
nor a third person to whom, under section 176, a loan may not be granted, and the following members:

(1) one member designated by the active members at the meeting held pursuant to section 166 or, in the
absence of such a designation, one plan member designated as and when provided in the plan; and

(2) one member designated by the non-active members and beneficiaries at that meeting or, in the
absence of such a designation, one plan member or beneficiary designated as and when provided in the plan.
1989, c. 38, s. 147; 2000, c. 41, s. 85.

147.1.  At the meeting held pursuant to section 166, the active members as a group and the non-active
members and beneficiaries as a group may each designate a pension committee member in addition to those
designated under section 147.
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An additional member designated under the first paragraph has the same rights as other committee
members except the right to vote. Section 156 does not apply in respect of an additional member.
2000, c. 41, s. 86.

148.  The term of office of a member of a pension committee shall not exceed three years.

A member of the committee, whose term of office has expired, shall remain in office until he is
reappointed or replaced.
1989, c. 38, s. 148.

149.  Until its registration, a pension plan which is effective and for which a pension committee has yet to
be formed shall be administered by the employer.

The employer shall, for the administration of the pension plan, have the powers, obligations and liability of
a pension committee.
1989, c. 38, s. 149.

150.  Except in the case of an insured plan, the pension committee shall act in the capacity of a trustee.

1989, c. 38, s. 150.

150.1.  The pension committee may, at any time, submit its recommendations to the person or body who
may amend the pension plan as to any eventual amendments to the pension plan.
2000, c. 41, s. 87.

151.  The pension committee shall exercise the prudence, diligence and skill that a reasonable person
would exercise in similar circumstances; it must also act with honesty and loyalty in the best interest of the
members or beneficiaries.

The members of the pension committee shall use in the administration of the pension plan all relevant
knowledge or skill that they possess or, by reason of their profession or business, ought to possess.
1989, c. 38, s. 151.

151.1.  The pension committee is presumed to have acted with prudence where it acted in good faith on the
basis of an expert’s opinion.
2006, c. 42, s. 20.

151.2.  The pension committee may adopt internal by-laws establishing its rules of operation and
governance. The committee ensures that they are complied with and reviews them regularly.

The internal by-laws determine, in particular,

(1) the duties and obligations of the committee members;

(2) the rules of ethics to which those persons are subject;

(3) the rules governing the appointment of the chair, vice-chair and secretary;

(4) the procedure for meetings and the frequency of meetings;

(5) the measures to be taken to provide professional development to committee members;
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(6) the measures to be taken to quantify and manage risks;

(7) internal controls;

(8) the books and registers to be kept;

(9) the rules to be followed when selecting, remunerating, supervising or evaluating delegatees,
representatives or service providers; and

(10) the standards that apply to the services rendered by the committee, namely the standards on
communicating with plan members and beneficiaries.

In the event of a discrepancy between the text of the pension plan and the text of the internal by-laws as
regards the operation and governance of the committee, the latter prevails. However, in the case of the
following subjects, the internal by-laws prevail only if the text of the pension plan expressly so provides:

(1) the rules governing the appointment of the chair, vice-chair and secretary of the pension committee as
well as their duties and obligations;

(2) quorum and the granting of a casting vote at committee meetings; and

(3) the proportion of committee members who must participate in a decision in order for it to be valid.
2006, c. 42, s. 20; 2015, c. 29, s. 37.

151.3.  The secretary of the pension committee or any other person appointed by the committee provides
the committee members with the documents and information needed to administer the pension plan.

Committee members have access to all information on the plan and may obtain a copy of any document.
However, they may not have access to personal information unless it is required in the performance of their
duties.
2006, c. 42, s. 20.

152.  Subject to such limitations or prohibitions as may be set out in the pension plan, the pension
committee may delegate all or part of its powers, except those conferred by sections 243.3 and 243.7, or be
represented by a third person for a specific act.

To such extent as is permitted by the instrument of delegation, the person or body to whom or which the
pension committee has delegated powers may subdelegate all or part of such powers.
1989, c. 38, s. 152; 2000, c. 41, s. 88.

153.  The person or body exercising delegated powers shall assume the same obligations and incur the
same liability as those the pension committee or one of its members would have had to assume or have
incurred if the powers had been exercised by the pension committee. The same applies to service providers
and representatives who exercise a discretionary power belonging to the committee.
1989, c. 38, s. 153; 2006, c. 42, s. 21.

154.  The pension committee is accountable for the person to whom it has delegated powers if, among
other things, it was not authorized to do so; if it was so authorized, it is accountable only for the care with
which it selected the delegatee and gave him instructions.

Service providers and representatives who exercise a discretionary power belonging to the pension
committee are considered to be delegatees.
1989, c. 38, s. 154; 1994, c. 24, s. 11; 2006, c. 42, s. 22.
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154.1.  The pension committee selects and hires the the delegatees, representatives and service providers.

2006, c. 42, s. 23.

154.2.  Delegatees, representatives and service providers must submit reports on their work to the pension
committee.

Delegatees, representatives and service providers must report to the pension committee in writing any
situation noted in the normal course of their duties that might adversely affect the financial interests of the
pension fund and that requires correction.

If the pension committee fails to take immediate corrective measures, the delegatee, representative or
service provider must send a copy of the report to Retraite Québec.

A person who, acting in good faith, sends a report to the committee or Retraite Québec under the second or
third paragraph may not be held liable.
2006, c. 42, s. 23; 2015, c. 20, s. 61.

154.3.  Delegatees, representatives and service providers must provide the pension committee with the
documents and information they receive from government authorities and that call into question the
conformity of the plan or its administration with this Act.
2006, c. 42, s. 23.

154.4.  Delegatees, representatives and service providers may not exclude or limit their liability. Any
clause to that effect is null.

Any clause to that effect in a contract terminated or in effect on 13 December 2006 is null if it is abusive.

The abusive nature of such a clause is assessed, with the necessary modifications, with reference to the
articles of the Civil Code on consumer contracts and contracts of adhesion.
2006, c. 42, s. 23.

155.  Except in the case of the renewal of a designation or the designation of a new member under section
167, the pension committee shall, within 30 days after a member having the right to vote takes office,
reexamine the delegations of powers to determine those that are to be maintained and those that are to be
revoked.

The revocation of a delegation carries with it the revocation of every subdelegation made by the delegatee,
if any.
1989, c. 38, s. 155; 2000, c. 41, s. 89.

156.  Every member of the pension committee is presumed to have approved any decision made by the
other members. He shall be solidarily liable therefor with the other members unless he expresses his dissent
without delay.

He is also presumed to have approved any decision made in his absence unless he makes his dissent known
to the other members, in writing, within a reasonable time after becoming aware of the decision.
1989, c. 38, s. 156; 1999, c. 40, s. 254.

Not in force
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156.1.  In the cases provided for by regulation, and for the amounts and on the conditions prescribed
therein, the pension committee must furnish a guarantee securing the pension fund against losses which may
result from theft or embezzlement and a guarantee covering the liability, except that which derives from the
failure to act with honesty and loyalty, that may be incurred by a member of the pension committee or the
person to whom the committee has delegated a power or given a mandate by reason of his functions.
1993, c. 45, s. 2.

157.  (Repealed).

1989, c. 38, s. 157; 1994, c. 24, s. 12; 2000, c. 41, s. 90.

158.  No member of a pension committee may exercise his powers in his own interest or in the interest of a
third person nor may he place himself in a situation of conflict between his personal interest and the duties of
his office.

If the committee member is himself a member or a beneficiary of the plan, he shall exercise his powers in
the common interest, considering his own interest to be the same as that of the other members or beneficiaries
of the plan.
1989, c. 38, s. 158.

159.  Every member of a pension committee shall, without delay, notify the committee in writing of any
interest he has in an enterprise that is susceptible of causing his personal interest to conflict with the duties of
his office, and of any rights, other than those arising from the plan, he may have in or may invoke against the
pension fund, specifying, where such is the case, the nature and value of the rights.

The pension committee shall keep at its office a register in which every interest or right notified to it
pursuant to the first paragraph shall be recorded. Any interested person may examine the register without
charge during usual working hours, and the limit set out in section 115 does not apply to such an examination.
1989, c. 38, s. 159.

160.  Unless otherwise stipulated, the fiscal year of a pension plan ends on 31 December each year; the
fiscal year shall not exceed or include less than 12 months unless authorized by Retraite Québec.
1989, c. 38, s. 160; 2015, c. 20, s. 61.

161.  The pension committee shall, within six months after the end of each fiscal year of the pension plan
or, in the case of the first fiscal year of the plan, within any additional period granted by Retraite Québec,
transmit to Retraite Québec an annual statement drawn up on the form it provides, along with the attestations
and documents mentioned in the form.

It shall cause to be prepared, within the same time limit, a financial report containing a statement of the
plan’s assets and a statement of revenues and expenditures for the fiscal year just ended. The report must be
audited by an accountant, except in the cases prescribed by regulation.
1989, c. 38, s. 161; 1994, c. 24, s. 13; 2000, c. 41, s. 91; 2006, c. 42, s. 24; 2008, c. 21, s. 18; 2015, c. 20, s. 61.

161.1.  (Repealed).

1994, c. 24, s. 14; 2000, c. 41, s. 92; 2006, c. 42, s. 25.

161.2.  (Repealed).

1994, c. 24, s. 14; 2000, c. 41, s. 93.
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162.  Unless otherwise stipulated, the members of the pension committee are not entitled to any
remuneration and the administration costs shall be borne by the pension fund. The cost of the professional
development of committee members is an administration cost.
1989, c. 38, s. 162; 2006, c. 42, s. 26.

162.1.  The pension committee compensates members who sustain a loss in the performance of their duties
and who have committed no fault.

If a member has committed a fault other than a deliberate or gross fault and is covered by liability
insurance, the committee may compensate up to the amount of the deductible. Before making a decision, the
committee must take the adverse effect of the fault on the financial interests of the pension assets and other
circumstances into consideration.
2006, c. 42, s. 27.

163.  Every refund or payment of pension benefits made by the pension committee shall constitute a full
discharge where the committee has grounds to believe, on the basis of the information at its disposal, that the
persons to whom they are made are the persons who are entitled thereto and the refunds or payments are, in
other respects, in conformity with the law and the terms of the plan.

Such discharge is valid only with respect to the sums actually paid, or the value thereof.
1989, c. 38, s. 163.

163.1.  The pension committee may, in the course of the general administration of the pension plan, offset
a debt of a member or beneficiary toward the pension fund against a pension benefit or refund payable to the
member or beneficiary up to the greater of

(1) 25% of the pension benefit or refund; and

(2) 1/12 of the amount to be recovered, without exceeding 50% of the pension benefit or refund.

However, the offset may be applied against up to 100% of a pension benefit or refund if the debtor
consents thereto in writing.

As well, a debt of a deceased member may be offset by the committee against the total amount of the death
benefit payable to the member’s successors.
2000, c. 41, s. 94.

164.  Where several persons claim the same benefit under a pension plan, the pension committee may be
fully discharged by depositing the amount due with the General Deposit Office of Québec or with a trust
company which is, in that case, required to fulfil the obligations prescribed by article 216 of the Code of Civil
Procedure (chapter C-25.01), which applies adapted as required.
1989, c. 38, s. 164; I.N. 2016-01-01 (NCCP).

165.  The pension committee shall transmit to Retraite Québec the name and last-known address of every
untraceable member or beneficiary who is entitled to a refund or to the payment of pension benefits or other
amounts due to him following the withdrawal of an employer from a multi-employer pension plan or the
termination of a pension plan.

If Retraite Québec is able, with the information at its disposal, to locate the member or beneficiary, it shall
notify him to communicate with the pension committee at the address indicated.
1989, c. 38, s. 165; 2000, c. 41, s. 95; 2015, c. 20, s. 61.
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165.1.  As soon as it is informed thereof, the pension committee shall notify Retraite Québec in writing of
any effective or proposed division or merger of the pension plan.
1992, c. 60, s. 13; 2000, c. 41, s. 96; 2015, c. 20, s. 61.

166.  Within six months after the end of each fiscal year of the plan, or within such additional period as
may be granted by Retraite Québec, the pension committee shall, by written notice, call each member and
beneficiary and the employer to a meeting held to

(1) allow the members, the beneficiaries and the employer to be informed of the amendments made to the
plan, the entries recorded in the register kept pursuant to section 159 and the financial position of the plan;

(2) enable the group formed of active members, on the one hand, and the group formed of non-active
members and beneficiaries, on the other hand, to decide whether or not to designate a pension committee
member under section 147 or 147.1 and, if the decision is affirmative, to proceed with the designation either
in the manner proposed by the committee or, if none is proposed or if the group refuses the manner proposed,
in a manner, determined by the group, which allows the designation to be made at that meeting;

(3) (subparagraph repealed);

A decision relating to a matter mentioned in subparagraph 2 of the first paragraph shall be made, for each
group, by a majority of the votes cast by its members.

The subjects determined by regulation must, in addition, appear on the agenda of the meeting.

The pension committee shall, in addition, render an account of its administration at that meeting.
1989, c. 38, s. 166; 1994, c. 24, s. 15; 2000, c. 41, s. 97; 2005, c. 5, s. 2; 2015, c. 20, s. 61; 2015, c. 29, s. 38.

166.1.  (Repealed).

2005, c. 5, s. 3; 2015, c. 29, s. 39.

167.  If a member of the pension committee designated pursuant to section 166 having the right to vote is
absent or unable to act or if such a seat on the committee is vacant, the other members of the committee shall
designate a new member to fill the seat until the next meeting held pursuant to that section.

The committee may act likewise in case of a delay in replacing any other member having the right to vote
that must be designated as and when provided for in the pension plan.
1989, c. 38, s. 167; 1999, c. 40, s. 254; 2000, c. 41, s. 98.

DIVISION II

INVESTMENTS

168.  Only the pension committee, the person or body to whom or which that power has been delegated or,
if the pension plan so provides, the members of the plan may decide how the assets of the plan are to be
invested. Where the plan authorizes members to distribute all or part of the amounts credited to them among
various investments, it must offer a minimum of three investment options which not only are diversified and
involve varying degrees of risk and expected return but also allow the creation of portfolios that are generally
well-adapted to the needs of the members.

Investments shall be made according to law and investments selected by the pension committee or the
delegatee shall, in addition, be made in conformity with the investment policy.
1989, c. 38, s. 168; 2000, c. 41, s. 99.
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169.  The pension committee shall establish and adopt a written investment policy, giving particular
consideration to the type of pension plan and its characteristics, financial obligations and funding policy.
1989, c. 38, s. 169; 2015, c. 29, s. 40.

170.  Unless Retraite Québec authorizes, on the conditions it fixes, that the investment policy be simplified,
the policy must set out

(1) the expected rate of return;

(2) the degree of risk involved in the investment portfolio, particularly as regards price fluctuations;

(3) liquidity requirements;

(4) the proportion of assets that may be invested in debt securities and equity securities, respectively;

(5) the permitted categories and sub-categories of investments;

(6) investment portfolio diversification measures conducive to an overall reduction of the degree of risk;

(7) rules and a time schedule applicable to the valuation of the investment portfolio and to the monitoring
of the management of the investment portfolio and those applicable to the review of the investment policy.

Unless they are already set out in the plan, the policy must also include

(1) rules regarding the solvency of borrowers and the security required for granting loans out of the
assets, in particular the lending of securities and hypothecary loans;

(2) rules applicable to the exercise of the voting rights attached to the securities forming part of the assets;

(3) the basis for the valuation of investments that are not traded on an organized market;

(4) rules applicable to the use of futures contracts, options, share purchase warrants or share rights or
other financial instruments;

(5) rules regarding the loans that may be raised by the pension committee.

In the event of a discrepancy between the internal by-laws and the investment policy as regards any matter
mentioned in this section, the latter prevails.
1989, c. 38, s. 170; 2006, c. 42, s. 28; 2015, c. 20, s. 61.

171.  All deposits and investments of the assets of the pension plan must be made in the name of the
pension fund or for its account.

Moreover, the assets of the plan may not serve to secure any obligations other than those of the plan.
1989, c. 38, s. 171; 2000, c. 41, s. 100.

171.1.  Unless it is reasonable in the circumstances to act otherwise, the pension committee must
endeavour to constitute a diversified portfolio so as to minimize the risk of major losses.
2000, c. 41, s. 101.

172.  The assets of the pension plan may not be invested, directly or indirectly, in securities controlled by
the employer in a proportion greater than 10% of their book value.
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For the purposes of the first paragraph, the letter of credit provided by an employer under section 42.1 is
considered to be a security in which the assets of the pension plan are invested and whose book value is equal
to the amount of the letter of credit.

For the purposes of this section, a security is controlled by the employer in particular if it is issued by the
employer or by a partnership or legal person more than 50% of the voting rights of which are held by the
employer.
1989, c. 38, s. 172; 2000, c. 41, s. 102; 2006, c. 42, s. 29.

173.  (Repealed).

1989, c. 38, s. 173; 1994, c. 24, s. 16; 2000, c. 41, s. 103.

174.  Except in the case of securities traded on an organized market, the assets of the pension plan shall not
be invested in securities issued by a legal person to whom a loan out of such assets is prohibited under
sections 176 and 177.
1989, c. 38, s. 174.

175.  The assets of a pension plan shall not be invested, directly or indirectly, in shares carrying more than
30% of the voting rights attached to the shares of a legal person.

The 30% limit does not apply to the shares of a legal person referred to in paragraph c.1, c.2 or c.3 of
section 998 of the Taxation Act (chapter I-3).
1989, c. 38, s. 175.

176.  No loan out of the assets of the pension plan may be granted

(1) to a member of a pension committee, a delegatee or, where that member or delegatee is a legal person
or group without juridical personality, to the directors, officers or employees of the legal person or group;

(2) to an employees’ association representing members or to its directors, officers or employees;

(3) to the spouse or child of any person referred to in paragraph 1 or 2;

(4) where the employer is a legal person and administers all or part of the plan,

(a) to a shareholder, associate or member who holds directly or indirectly more than 10% of the capital
stock of the legal person or to his spouse or child;

(b) to a shareholder, associate or member or to his spouse or child if, together, they hold directly or
indirectly more than 10% of the capital stock of the legal person;

(5) where the employer administers all or part of the plan, to any legal person more than 10% of the
capital stock of which is directly or indirectly held by the employer;

(6) to a legal person, other than the employer, more than 10% of the capital stock of which is held by a
person referred to in paragraph 1, 2, 3 or 4;

(7) to a legal person, other than the employer, more than 50% of the capital stock of which is held by a
group composed exclusively of persons referred to in paragraph 1, 2 or 4, of the employer where he
administers all or part of the plan, or of the spouse or child of any of them;
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(8) to a legal person, other than the employer, controlled by a person referred to in paragraph 1, 2, 3 or 4,
or by the employer where he administers all or part of the plan, or by a group composed exclusively of such
persons.
1989, c. 38, s. 176.

177.  Despite section 176, a loan secured in the manner prescribed by regulation may be granted

(1) to a member or to the spouse or child of a member;

(2) to the employer;

(3) to a parent company and a subsidiary provided that one of the companies is the employer and that the
total loans granted to them do not exceed 10% of the total book value of the assets of the pension plan.
1989, c. 38, s. 177.

178.  For the purposes of sections 176 and 177, spouses are persons married to or in a civil union with
each other or persons of opposite sex or the same sex who have been living in a conjugal relationship for a
period of not less than three years, or for a period of not less than one year if

 — at least one child is born, or to be born, of their union;

 — they have adopted, jointly, at least one child while living in a conjugal relationship; or

 — one of them has adopted at least one child who is the child of the other, while living in a conjugal
relationship.

For the purposes of the same sections, a natural or legal person is deemed to hold the shares held, directly
or indirectly, by a legal person controlled by such natural or legal person. A person who holds, directly or
indirectly, otherwise than as security, securities entitling him to elect in all cases a majority of the directors of
a legal person controls that legal person.
1989, c. 38, s. 178; 1999, c. 14, s. 28; 2002, c. 6, s. 200.

179.  If, as a result of an unforeseen or uncontrollable event, the assets of the pension plan cease to be
invested according to law, the pension committee shall, within a reasonable time after it has knowledge of the
event, take every step necessary to regularize the situation.
1989, c. 38, s. 179.

180.  Every person who makes an investment otherwise than according to law is, by that sole fact and
without further proof of wrongdoing, liable for any resulting loss.

The members of a pension committee who approved such an investment are, by that sole fact and without
further proof of wrongdoing, solidarily liable for any resulting loss.

However, such persons incur no liability under this section if they acted in good faith on the basis of an
expert’s opinion.
1989, c. 38, s. 180; 2006, c. 42, s. 30.

181.  Any investment made in contravention of the law may be annulled by judicial action on the
application of Retraite Québec or any interested person.
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The court may order any person who is liable under section 180 to pay to the pension fund an amount
equal to the resulting loss or to the sums so invested.
1989, c. 38, s. 181; 2015, c. 20, s. 61.

182.  No fee, commission or other benefit in respect of any transaction relating to the investment of the
assets of the pension plan may be paid or granted

(1) to the members of a pension committee, to a delegatee or to the spouse or children of any of them;

(2) to the employer, to the employer’s employees responsible for the administration of all or part of the
plan, or, where the employer is a legal person, to the directors or officers of the legal person;

(3) to the persons or groups referred to in section 176.

The first paragraph does not apply, however, to a person or group referred to therein if such benefit is
ordinarily granted to him or it in the performance of his or its duties and if it corresponds to what is usually
granted in respect of such a transaction.
1989, c. 38, s. 182.

DIVISION II.1

ANNUITY PURCHASING POLICY

2015, c. 29, s. 41.

182.1.  If a pension plan has an annuity purchasing policy that meets the requirements prescribed by
regulation, payment of all or part of a pension benefit in accordance with that policy constitutes, on the date of
the first payment by the insurer, as stipulated in the agreement entered into for that purpose, final payment of
the benefits of the members and beneficiaries covered by that agreement.

The annuity purchasing policy only applies to pensions if, on the date of the agreement with the insurer,
they are in payment or an application for payment of benefits has been filed.
2015, c. 29, s. 41.

182.2.  The members and beneficiaries whose benefits have been paid in accordance with section 182.1
retain, for three years, their status as a member or beneficiary under the plan for the purposes of the provisions
relating to the allocation of surplus assets in the event of termination of the plan. They also retain their status,
for the same period, in the event of the employer’s bankruptcy or insolvency which, following the employer’s
withdrawal from the plan or the termination of the plan, results in a reduction of the members’ or
beneficiaries’ benefits.

Whenever the first paragraph must be applied, the notice required under section 207.4 must also state the
rules set out in this section.
2015, c. 29, s. 41.

DIVISION III

PROVISIONAL ADMINISTRATION

183.  Retraite Québec may, for the period it fixes, assume the administration of all or part of a pension plan
or entrust it to the person or body it designates in any of the following cases:
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(1) where Retraite Québec or the investigator it has designated is making an inquiry into the plan’s
conformity with the law or into its administration;

(2) where, in the opinion of Retraite Québec, the plan or the administration thereof is not in conformity
with this Act;

(3) where, in the opinion of Retraite Québec, the pension committee, a member of that committee, a
delegatee or, where the member or delegatee is a legal person or a group without juridical personality, any of
its directors has committed a malversation, a breach of trust or other form of misconduct;

(4) where Retraite Québec becomes aware that the pension committee or a person to whom it has
delegated powers has failed to comply with an order issued by Retraite Québec.
1989, c. 38, s. 183; 2000, c. 41, s. 104; 2015, c. 20, s. 61.

184.  Before deciding to place the pension plan under provisional administration, Retraite Québec shall
give the pension committee and, where such is the case, the person or body whose administration or conduct
is questioned an opportunity to present observations. However, in cases of emergency, Retraite Québec may
make its decision before giving them such an opportunity, provided it does so within 15 days of the decision.
1989, c. 38, s. 184; 1997, c. 43, s. 651; 2000, c. 41, s. 105; 2015, c. 20, s. 61.

185.  Retraite Québec shall transmit its decision to the pension committee and, where such is the case, the
person or body whose administration or conduct is questioned and to the employer. It shall also, where the
decision contemplates the provisional administration of the whole pension plan, transmit it to the members
and to every certified association representing members.
1989, c. 38, s. 185; 2000, c. 41, s. 106; 2015, c. 20, s. 61.

186.  The provisional administrator shall, to the extent set out in the decision of Retraite Québec, exercise
the powers of the pension committee; the committee, or the person or body to whom or which such powers
have been delegated, becomes, to the same extent, disqualified from exercising such powers.

The provisional administrator shall have the same obligations and liability as the pension committee.
1989, c. 38, s. 186; 2015, c. 20, s. 61.

187.  After having decided to place the pension plan under provisional administration on any of the
grounds set out in subparagraph 2 or 3 of the first paragraph of section 183 and having given the person or
body whose administration or conduct is questioned an opportunity to present observations, Retraite Québec
may dismiss that person or body and disqualify him or it from exercising such functions for a period of five
years. In that case, Retraite Québec may, on the conditions and in the manner it determines, see to the
replacement of the dismissed person or body.

Section 185 applies to every decision of Retraite Québec made under this section.
1989, c. 38, s. 187; 1997, c. 43, s. 652; 2000, c. 41, s. 107; 2015, c. 20, s. 61.

188.  Retraite Québec, where it assumes the provisional administration of all or part of the pension plan, or
the provisional administrator designated by it may amend the plan to bring it into conformity with the law or
to protect the rights of members or beneficiaries.

Before amending the plan, Retraite Québec shall give the employer, the members and every certified
association representing members an opportunity to present observations. Retraite Québec shall register every
amendment made under this section.
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Where the designated provisional administrator proposes to amend the pension plan, he shall, before
amending the plan, transmit the notice provided for in section 26 to the pension committee, to the employer,
to the members and to every certified association representing members. In that case, Retraite Québec may, in
addition to the grounds set out in section 28, refuse to register the amendment applied for if it is of the opinion
that the amendment is not in the interest of the members or beneficiaries.
1989, c. 38, s. 188; 1997, c. 43, s. 653; 2000, c. 41, s. 108; 2015, c. 20, s. 61.

189.  Every amendment to the plan whether it is made by Retraite Québec or by the designated provisional
administrator shall become effective on the date it is registered and shall be binding on the employer and
members.
1989, c. 38, s. 189; 2015, c. 20, s. 61.

190.  Retraite Québec, where it assumes the provisional administration of all or part of the pension plan or,
with the approval of Retraite Québec, the designated provisional administrator may terminate the plan or,
where two or more employers are parties to the plan, amend the plan to allow for the withdrawal of an
employer in accordance with Chapter XIII, which applies with the necessary modifications.

Notice of the date of termination or of the effective date of the amendment with an indication of the
members affected shall be given to the pension committee, to the employer, to the members affected and to
every certified association representing members.
1989, c. 38, s. 190; 2000, c. 41, s. 109; 2015, c. 20, s. 61.

191.  Retraite Québec shall determine the remuneration and the allowances and indemnities, if any, to be
paid to the designated provisional administrator.

Retraite Québec is entitled to the reimbursement of expenses it has incurred for the provisional
administration or for lending any of its officers to the designated provisional administrator.
1989, c. 38, s. 191; 2015, c. 20, s. 61.

192.  At the request of Retraite Québec, the designated provisional administrator shall make an inventory.

In addition, the designated provisional administrator shall, on the conditions and in the manner determined
by Retraite Québec, take out liability insurance or give any other security to guarantee his administration.
1989, c. 38, s. 192; 2015, c. 20, s. 61.

193.  Without prejudice to the right to claim reimbursement before the court, the expenses relating to the
provisional administration shall be borne by the pension fund unless Retraite Québec elects to assume them.
1989, c. 38, s. 193; 2015, c. 20, s. 61.

CHAPTER XII

DIVISION AND MERGER

194.  Any division of the assets and liabilities of a pension plan among several plans or any merger of all or
part of the assets and liabilities of several pension plans into a single plan, in particular where an employer
sells, assigns or otherwise disposes of his enterprise, is subject to the authorization of Retraite Québec and to
such conditions as it may prescribe.
1989, c. 38, s. 194; 2015, c. 20, a. 61.

195.  Retraite Québec shall not authorize a division of the assets and liabilities of a pension plan unless the
value of the assets to be transferred is equal to the sum of
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(1) the market value of the assets which, assuming that the plan is terminated on the effective date of the
proposed division, should be allocated, pursuant to sections 220 to 225, to the group of benefits to which the
members or beneficiaries affected are entitled; and

(2) the market value of the additional share of assets that would be allocated to that group of benefits if
the surplus remaining after the distribution of assets were itself distributed between the groups of benefits
constituted pursuant to subdivision 3 of Division II of Chapter XIII, in such manner that the assets of the plan
were distributed among the groups proportionately to the value of the obligations arising from the plan from
which the benefits in each of the groups derive.

The value of the obligations referred to in subparagraph 2 of the first paragraph must be determined as
provided in Division II of Chapter X and be reduced by the value of the obligations arising from the plan with
respect to any portion of a funding deficiency remaining to be paid at the date of division.

Any contribution which, at the date of division, an employer that is a party to a multi-employer pension
plan has failed to pay into the pension fund or, as the case may be, to the insurer must be deducted from the
share of the assets which is allocated to the group of benefits pertaining to that employer pursuant to the first
paragraph. Moreover, the amount determined under the first paragraph must be adjusted to take into account
the return on the investment of the plan assets, calculated according to the change in the market value of the
assets from the effective date of the division to the date of the transfer, and the contributions paid in respect of
and the pension benefits paid to the members and beneficiaries affected during that period.

Furthermore, Retraite Québec may not authorize such a division except where the plan into which a
portion of the assets to be divided is to be transferred includes provisions which, in respect of the allocation of
any surplus assets in case of termination and to their appropriation during the life of the plan, are identical as
to their effects to the provisions of the plan from which such assets are to be transferred. In verifying whether
the effects are identical as required by this paragraph, only the terms in force when the application for
authorization is made shall be considered.

Moreover, where, in the hypothetical situation described in the first paragraph, the value of the allocated
assets is not sufficient to pay all the benefits of the affected members or beneficiaries and where a new
employer will be required, after the division, to assume responsibility for the obligations related to such
benefits, the authorization of Retraite Québec may be made conditional to mandatory payment into the
pension fund by the employer then responsible for those obligations of an amount to form part of the assets to
be transferred, equal to the amount to be funded to ensure full payment of such benefits.
1989, c. 38, s. 195; 1992, c. 60, s. 14; 2000, c. 41, s. 110; 2006, c. 42, s. 31; 2015, c. 20, s. 61; 2015, c. 29, s. 42.

195.0.1.  In the event of division of a pension plan, the amounts recorded under section 42.2 are
distributed among the pension plans resulting from the division proportionately to their respective liabilities.
2015, c. 29, s. 43.

195.1.  In addition, where a pension plan is governed both by this Act and by an Act of a legislative body
other than the Parliament of Québec, Retraite Québec may, if it considers it is necessary to protect the rights
of the members and beneficiaries subject to this Act, order the division of the assets and liabilities of the plan,
on the date, within the time and on the conditions it fixes, so that the assets pertaining to those members and
beneficiaries are transferred to another pension plan.

The order is issued to the person or body who may amend the pension plan involved, to the person or body
who administers the plan and to the person or body who may establish a pension plan for the members and
beneficiaries mentioned in the first paragraph. The rights of those members and beneficiaries are established
on the date of the division and according to the provisions of the plan that are registered and in force on that
date.
2010, c. 41, s. 2; 2015, c. 20, s. 61.
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196.  Retraite Québec may only authorize the merger of all or part of the assets and liabilities of several
plans if the degree of solvency of the absorbing plan after the merger

(1) is at least 85% or, in the case of the merger of plans to which the same employer is a party, at least
100%; or

(2) is not more than five percentage points below the degree of solvency, before the merger, of the
absorbing plan or the absorbed plan.

In addition, Retraite Québec may only authorize the merger if all the plans include terms which, in relation
to the allocation of surplus assets determined upon termination, have identical effects or unless the applicable
terms of the absorbing plan are more advantageous for the members and beneficiaries than the applicable
terms of the absorbed plan. Nor shall Retraite Québec authorize the merger unless all the plans include terms
which, in relation to the appropriation of surplus assets during the life of the plan, have identical effects. In
verifying the effects of the applicable terms, only the terms in force when the application for authorization is
made shall be considered.

In other cases, the merger may still be authorized if all the members and beneficiaries of the absorbed plan
who are affected by the merger are informed by the pension committee by means of a notice in writing and if
less than 30%; of them are opposed to the merger. The provisions of sections 146.4 and 146.5 apply, with the
necessary modifications, in respect of the procedure to be followed to inform and consult the said members
and beneficiaries.

Moreover, if the proposed merger is to affect all the members or beneficiaries of the plans concerned,
Retraite Québec shall not grant its authorization unless all of the assets of every plan concerned are merged. If
that is not the case, the authorization shall be granted only on the condition that the assets to be merged from
any plan only part of the members or beneficiaries of which are affected be determined, as far as their benefits
are concerned, in accordance with the provisions of section 195, which apply with the necessary
modifications.

If the merger is authorized, only the terms of the absorbing plan shall, as far as the employer’s right to
appropriate surplus assets of the plan to the payment of the value of the additional obligations arising from
any amendment to the plan or to the payment of employer contributions and the allocation of surplus assets in
the case of termination are concerned, be applicable to the members and beneficiaries of the absorbed plan
who are affected by the merger.
1989, c. 38, s. 196; 1992, c. 60, s. 15; 2000, c. 41, s. 111; 2006, c. 42, s. 32; 2015, c. 20, s. 61; 2015, c. 29, s. 44.

197.  Any remuneration received or, as the case may be, any hours of employment completed before a
division or merger must be taken into account for the purposes of section 34.
1989, c. 38, s. 197; 2000, c. 41, s. 112.

CHAPTER XIII

RIGHTS OF MEMBERS AND BENEFICIARIES ON WINDING-UP

DIVISION I

WITHDRAWAL FROM MULTI-EMPLOYER PLAN AND TERMINATION OF PLAN

§ 1. — Withdrawal from multi-employer pension plan

198.  The withdrawal of an employer from a multi-employer pension plan is conditional upon the
amendment of the plan to that effect. The amendment of the plan is subject to authorization by Retraite
Québec.
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The date of withdrawal is the effective date of the amendment. If the amendment is made following the
bankruptcy of the employer, the effective date of the amendment is the date of the bankruptcy. If the
amendment is made because the employer no longer has active members in its employ, the amendment
becomes effective not later than on the end date of the fiscal year in which the last member ceases to
accumulate benefits.

The persons affected by the withdrawal are

(1) the active members in the employ of the employer at the date of withdrawal;

(2) the non-active members at that date whose active membership ended while they were in the employ of
the employer; and

(3) the beneficiaries at that date of a pension benefit that derives from the benefit of a member whose
active membership ended while the member was in the employ of the employer.
1989, c. 38, s. 198; 2000, c. 41, s. 114; 2015, c. 20, s. 61; 2015, c. 29, s. 45.

199.  If an employer that is a party to a multi-employer pension plan is bankrupt or becomes insolvent,
within the meaning of the Bankruptcy and Insolvency Act (Revised Statutes of Canada, 1985, chapter B-3),
the plan must be amended to allow for the withdrawal of the employer and, where applicable, for substitution
of another employer. If the person authorized under the plan to make such an amendment fails to do so within
30 days after the pension committee is informed of the insolvency or bankruptcy, the pension committee shall
proceed with the amendment.
1989, c. 38, s. 199; 1997, c. 43, s. 654; 2000, c. 41, s. 114.

199.1.  If an employer that is a party to a multi-employer pension plan no longer has active members in its
employ, the plan must be amended to allow for the withdrawal of the employer. If the person authorized under
the plan to make such an amendment fails to do so within 30 days after the pension committee is informed of
the fact that the employer no longer has active members in its employ, the pension committee shall proceed
with the amendment.

In the case of an employer all of whose employees covered by the plan are hired on an ad hoc, fixed term
basis, the plan need only be amended if 12 months have elapsed since the employer ceased to have active
members in its employ.
2015, c. 29, s. 46.

200.  Before applying for the registration of an amendment allowing for the withdrawal of an employer
from a multi-employer pension plan, the pension committee shall, in addition to informing the members as
required by section 26, send to every member and beneficiary affected by the withdrawal a notice informing
them

(1) of the degree of solvency of the plan as established in the last actuarial valuation or, if more recent, in
the notice sent to Retraite Québec under section 119.1;

(2) of the effect of full payment of benefits under the plan, particularly as concerns the application of the
plan provisions required under subparagraph 16 of the second paragraph of section 14 and, if applicable,
section 240.2;

(3) that the benefits of non-active members and beneficiaries affected by the withdrawal and whose
pension is in payment at the date of withdrawal will be paid by means of a pension paid, as prescribed by
regulation, by an insurer selected by the pension committee; and

(4) that the benefits of members and beneficiaries affected by the withdrawal, other than those to whom
paragraph 3 applies, will be paid by means of a transfer under section 98, which applies with the necessary
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modifications, or, as applicable, by means of the payment in a lump sum or the transfer into a registered
retirement savings plan of the portion of their accrued benefits that is refundable.
1989, c. 38, s. 200; 1992, c. 60, s. 17; 2000, c. 41, s. 114; 2015, c. 29, s. 47; 2015, c. 20, s. 61.

201.  An application for registration of an amendment allowing for the withdrawal of an employer from a
multi-employer pension plan must include, in addition to what is required by section 24,

(1) the name of the withdrawing employer and the effective date of the amendment;

(2) the names of the members and beneficiaries affected, with the status of each, at the date referred to in
paragraph 1, as an active member, a non-active member whose pension is not in payment, a non-active
member whose pension is in payment or a beneficiary; and

(3) a copy of the notice provided for in section 200, together with a declaration of the pension committee
certifying that the notice has been sent to every member and beneficiary affected.
1989, c. 38, s. 201; 2000, c. 41, s. 114.

202.  Within 60 days after the application for registration is filed with Retraite Québec, the pension
committee shall require the withdrawing employer to pay any contribution the employer has failed to pay into
the pension fund or, as the case may be, to the insurer.

Within the same time or within such additional time as Retraite Québec may grant, the pension committee
shall file with Retraite Québec a report establishing the benefits accrued to each member and beneficiary
affected and the value thereof, and containing the information prescribed by regulation. The report must be
prepared by an actuary; in the case of a plan referred to in paragraph 2 of section 116, it can be prepared by
the pension committee. The value of the benefits accrued to the members and beneficiaries must be
determined at the effective date of the amendment allowing for the withdrawal of the employer or, with the
authorization of and subject to the conditions determined by Retraite Québec, at the date of the next full
actuarial valuation of the plan.

If, within the time prescribed in the second paragraph, the pension committee sends a notice to Retraite
Québec certifying that the employer has paid all unpaid contributions in full and, where Chapter X applies to
the pension plan, a declaration of an actuary attesting that the plan is solvent at the effective date of the
amendment, the pension committee is dispensed from filing the report provided for in the second paragraph.
1989, c. 38, s. 202; 1992, c. 60, s. 18; 2000, c. 41, s. 114; 2015, c. 20, s. 61.

203.  Retraite Québec may not authorize the amendment of a multi-employer pension plan to allow for the
withdrawal of an employer, unless

(1) the report or, as the case may be, the notice and declaration sent to Retraite Québec pursuant to
section 202 are in conformity with this Act; and

(2) the pension committee attests that the contributions referred to in the first paragraph of section 202
have been paid into the pension fund or to the insurer or will not likely be recovered, despite the pension
committee’s demands, by reason of the bankruptcy or insolvency of the employer.
1989, c. 38, s. 203; 1992, c. 60, s. 19; 1997, c. 43, s. 655; 2000, c. 41, s. 114; 2015, c. 20, s. 61.

§ 2. — Termination of pension plan

204.  Except if termination is precluded by agreement or the pension plan is a plan rendered compulsory by
an order or decree which does not authorize termination, an employer — or, in the case of a multi-employer
pension plan, even not considered as such under section 11, the employers jointly, — may terminate the plan
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by means of a written notice of termination to the members and beneficiaries affected, to every certified
association representing members, to the pension committee and, where applicable, to the insurer.

The notice shall indicate the date of termination and the names of the members and beneficiaries affected.
The date of termination may in no case be subsequent to the day preceding the day on which the benefits of
the last member or beneficiary under the plan have been paid in full. Moreover, unless every member whose
active membership in the plan is to cease upon or after the termination of the plan consents thereto in writing,
the date of termination may not precede the date on which member contributions cease to be collected or the
date occurring 30 days before the date on which the notice of termination is given to the active members.
1989, c. 38, s. 204; 1992, c. 60, s. 20; 2000, c. 41, s. 114.

205.  Retraite Québec may terminate a pension plan

(1) if, without having transmitted a notice of termination, the employer — or, in the case of a multi-
employer pension plan, even not considered as such under section 11, every employer — fails to collect
member contributions or to pay employer contributions or the member contributions collected into the
pension fund or to the insurer;

(2) where the pension committee, a person or body to whom powers have been delegated or any party to
the plan fails to comply with an order issued by Retraite Québec under this Act; or

(3) where the plan has no more active members.

Before terminating the plan, Retraite Québec must allow the pension committee at least 10 days to present
observations.
1989, c. 38, s. 205; 1992, c. 60, s. 21; 1997, c. 43, s. 656; 2000, c. 41, s. 114; 2015, c. 20, s. 61.

205.1.  (Replaced).

1992, c. 60, s. 22; 2000, c. 41, s. 114.

206.  A decision of Retraite Québec terminating a pension plan shall indicate the date of termination and
the names of the members and beneficiaries affected.

The decision shall be communicated to the pension committee, which shall forthwith transmit it to every
member and beneficiary affected, to every certified association representing members affected, to the
employer and, where applicable, to the insurer.
1989, c. 38, s. 206; 1992, c. 60, s. 23; 2000, c. 41, s. 114; 2015, c. 20, s. 61.

207.  In addition to the members and beneficiaries whose benefits under the plan have not been paid in full
before the date of termination, the members referred to in the second paragraph of section 211 are persons
affected by the termination of a pension plan.
1989, c. 38, s. 207; 1992, c. 60, s. 24; 2000, c. 41, s. 114.

207.1.  Within 15 days after receipt of a notice of termination from the employer or a decision of Retraite
Québec terminating the pension plan, the pension committee shall transmit to Retraite Québec, to the
employer and to every certified association representing members a declaration of termination containing the
information prescribed by regulation, together with the attestations and documents prescribed by regulation.
1992, c. 60, s. 25; 2000, c. 41, s. 114; 2015, c. 20, s. 61.

207.2.  Within 90 days after receipt of a notice of termination or a decision terminating the pension plan,
the pension committee shall transmit to Retraite Québec a termination report establishing the benefits accrued
to each member and beneficiary affected and the value thereof, and containing the information prescribed by
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regulation. The report must be prepared by an actuary; in the case of a plan referred to in paragraph 2 of
section 116, the report can be prepared by the pension committee. Retraite Québec shall forthwith send an
acknowledgment of receipt to the pension committee, indicating the date on which it received the report.

The pension committee shall also provide a copy of the report to the employer and to every certified
association representing members, informing them that they may present written observations to the
committee within the time limit set out in the first paragraph. The committee must send the report in a timely
manner so as to allow the employer and the certified associations at least 10 days to present observations.

If applicable, the copy of the report sent to the employer must be accompanied by a notice, a copy of which
must be sent to Retraite Québec, indicating that any amount due by the employer according to the report must
be paid into the pension fund or to the insurer, as applicable.
2000, c. 41, s. 114; 2015, c. 20, s. 61; 2015, c. 29, s. 48.

207.3.  The pension committee shall transmit to each member and beneficiary affected a copy of the
termination declaration, a statement of benefits and of the value thereof, together with the following
information:

(1) the various methods for full payment of benefits, including, where applicable, an indication of the
pension fund to which benefits could be transferred, and the other options available to the member or
beneficiary;

(2) the procedure for choosing a method, including, where applicable, that applicable to a share of the
surplus assets;

(3) the indication that the termination report and the data used to establish the benefits and the value
thereof can be consulted, free of charge, either at the office of the pension committee or at the employer’s
establishment designated by the committee, whichever is closer to the applicant’s residence;

(4) the indication that the member or beneficiary must make choices and exercise options among those
referred to in subparagraphs 1 and 2 before the expiry of the time limit set out in the first paragraph of section
207.2 and may present written observations to the pension committee; and

(5) any other information determined by regulation.

The committee must transmit the statements in a timely manner so as to allow the members and
beneficiaries at least 10 days to make choices, exercise options and present observations to the pension
committee pursuant to subparagraph 4 of the first paragraph.
2000, c. 41, s. 114.

207.4.  Unless all members and beneficiaries who may have rights under the pension plan or under this Act
have been personally advised, the pension committee shall publish in a daily newspaper circulated in the
region in Québec where the greatest number of active members reside at the date of termination a notice
inviting all persons who, though they did not receive the statement provided for in section 207.3, believe they
have rights under the plan or under this Act to present their claim to the pension committee before the expiry
of the time limit set out in the first paragraph of section 207.2.

The committee must make sure that the notice is published in a timely manner so as to allow interested
persons at least 10 days to present their claim pursuant to the first paragraph. In the case of a multi-employer
pension plan, even not considered as such under section 11, the notice must be published with respect to each
employer that is a party to the plan in the region in Québec where the greatest number of members in the
employ of the employer reside at the date of termination.
2000, c. 41, s. 114.
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207.5.  (Repealed).

2000, c. 41, s. 114; 2015, c. 29, s. 49.

207.6.  A pension plan may not be amended after the date of termination, except to allow any increase in
pension benefits resulting from the allocation of surplus assets.

This section shall not operate to prevent Retraite Québec from registering an amendment to the plan made
before the date of termination after that date.
2000, c. 41, s. 114; 2015, c. 20, s. 61; 2015, c. 29, s. 50.

DIVISION II

WINDING-UP

§ 1. — Interpretation and scope

208.  In this division, the term “date of termination” , where used in relation to a multi-employer pension
plan that is amended to allow for the withdrawal of an employer, means the date at which the value of the
benefits accrued to the members and beneficiaries affected is determined.
1989, c. 38, s. 208; 1992, c. 60, s. 26; 2000, c. 41, s. 116.

209.  Sections 216 and 218 do not apply to the payment in full of the benefits of members or beneficiaries
affected by the withdrawal of an employer from a multi-employer pension plan or by the termination of a
pension plan where the value of the plan assets is equal to or greater than the value of its liabilities, both
values being established in accordance with this chapter at the date of termination. If the plan assets
nevertheless do not permit payment in full of the benefits of the members and beneficiaries affected, the
payment shall be proportional to the value of their accrued benefits.
1989, c. 38, s. 209; 2000, c. 41, s. 116.

§ 2. — Calculation of benefits and order of priority for their payment

209.1.  Within 30 days after Retraite Québec authorizes an amendment allowing for the withdrawal of an
employer from a multi-employer pension plan, the pension committee shall pay in full the benefits of each
member and beneficiary affected who has applied therefor, in accordance with the terms of the report
transmitted pursuant to the second paragraph of section 202, if any.
2000, c. 41, s. 117; 2015, c. 20, s. 61.

210.  No earlier than 30 and no later than 60 days after the date on which the termination report is received
by Retraite Québec, unless additional time is granted by Retraite Québec, the pension committee shall pay in
full the benefits of each member and beneficiary affected in accordance with the termination report and this
Act.

However, the committee may not proceed under the first paragraph if, within 30 days after receipt of the
termination report, Retraite Québec orders the pension committee to postpone the operation for the period
determined by Retraite Québec or if Retraite Québec orders pursuant to section 240.4 that an irregularity
found in the report be remedied within a specified time. In the latter case, the pension committee shall submit
a revised termination report to Retraite Québec, which shall acknowledge receipt thereof. The committee shall
proceed to make full payment within 30 days after the expiry of the postponement period or within 30 days
after the date on which Retraite Québec receives the revised report.

Notwithstanding the first paragraph, the payment in full of the benefits of a member or beneficiary in
accordance with the termination report may be deferred to the date of the satisfaction of the entitlement to

SUPPLEMENTAL PENSION PLANS

Updated to 1
0
October 0

1
1 2017

© Éditeur officiel du Québec R-15.1 / 81 of 121

Supplemental Pension Plans Act, C.Q.L.R., c. R-15.1

1296



surplus assets where the member so requests or where, given the method chosen by the member or
beneficiary, the Taxation Act (chapter I-3) prescribes that all benefits under the plan be paid in a lump sum.
Moreover, where Retraite Québec permits the employer to spread the payment of an amount due by the
employer over a period of time pursuant to section 229, Retraite Québec may determine terms and conditions
whereby benefits may be paid in full when payment by the employer is completed.

The pension committee may, however, at any time if the plan is solvent and with the authorization of
Retraite Québec if the plan is not solvent, pay, in whole or in part and subject to the conditions it fixes, a
pension, other than a pension provided for in section 67.2, that is in payment or suspended at the date of
termination of the pension plan or a pension the first instalment of which becomes payable after that date.
Where the amount of pension benefits paid exceeds the benefits allocated to the recipient in the termination
report for the period covered by the pension benefits, the recipient shall repay the overpayment; otherwise, the
overpayment may be deducted from the benefits that remain to be paid to him.
1989, c. 38, s. 210; 1992, c. 60, s. 27; 2000, c. 41, s. 118; 2008, c. 21, s. 19; 2015, c. 20, s. 61.

210.1.  The share of the surplus assets to which a member or beneficiary is entitled may be paid in a lump
sum or, to the extent permitted by the Taxation Act (chapter I-3), be transferred as provided for in section 98,
which applies with the necessary modifications, or be used for the purchase of an annuity or another benefit,
according to the option specified by the member or beneficiary to the pension committee.
2000, c. 41, s. 119; 2015, c. 29, s. 51.

211.  Every member affected by the termination of a pension plan who was still active on the date of
termination is entitled, in respect of the service credited to him under the plan to the date of termination, to the
value of the normal pension, including benefits ancillary to any pension to which he would have been entitled
if he had retired on the day preceding the date of termination.

Where the termination of the plan is brought about by the division, merger, alienation or closing down of
an enterprise or part of an enterprise, the same applies to every member whose active membership in the plan
ceased during the period extending from the date the members were informed of the event and the date of
termination.

The amount of the pension shall, where the pension plan provides that it is to be calculated according to the
progression of the member’s remuneration, be determined so as to take the progression into account until the
date of termination, unless the plan provides expressly that it must be taken into account beyond the date of
termination.
1989, c. 38, s. 211; 1994, c. 24, s. 17; 2000, c. 41, s. 120.

212.  The value of the benefits accrued to the members and beneficiaries affected by the withdrawal of an
employer from a multi-employer pension plan or by the termination of a pension plan shall be determined at
either of the following dates, on the basis of the assumptions referred to in section 61 that were used at that
date to determine the value of the pension benefits to which section 60 applies that were vested at that date:

(1) the date the member ceased to be an active member, if the benefits whose value is being determined
are those accrued to

(a) a member whose active membership ended before the withdrawal or termination and who, at the date
of termination, had already opted, within the time limit set out in subparagraph 1 of the second paragraph of
section 99, for the satisfaction of his or her rights under the plan or still had time to exercise such an option, or
a beneficiary whose rights under the plan derive from the service credited to such a member; or

(b) a member to whom the second paragraph of section 211 applies; or

(2) the date of termination, if the benefits whose value is being determined are those accrued to any other
member or beneficiary affected by the withdrawal or termination.
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The benefits accrued to the members and beneficiaries referred to in subparagraph 1 of the first paragraph
shall bear interest, from the date their value is determined to the date of termination, at the rate used for the
purposes of the determination.

The first paragraph does not apply to a pension that must be insured pursuant to section 237 or to a pension
referred to in paragraph 3 of section 200.
1989, c. 38, s. 212; 1994, c. 24, s. 18; 2000, c. 41, s. 121.

212.1.  The value of the assets of a terminated pension plan at the date of termination shall be established
according to their liquidation value or an estimate thereof, reduced by the estimated amount of the costs to be
paid out of the pension fund upon termination.

The liabilities of a terminated pension plan at the date of termination shall comprise, in addition to the
value of the benefits determined under section 212, the value of any pension that must be insured pursuant to
section 237, such value being determined

(1) in cases where the pension was insured before the date of termination, on the basis of the assumptions
referred to in section 61 that were used at that date;

(2) in cases where the pension was insured after the date of termination but before the preparation of the
termination report, by discounting at the date of termination the premium paid to the insurer, according to the
estimated rate of return of the pension fund from the date of termination to the date on which the pension was
insured; and

(3) in all other cases, by discounting at the date of termination according to the estimated rate of return of
the pension fund, for the period extending from the date of termination to the date of the termination report,
the premium that would have been paid to an insurer at the date of the termination report, increased by a
margin that allows for any variation in the cost of purchasing the pension between the latter date and the
probable date of purchase.

In the cases referred to in subparagraphs 2 and 3 of the second paragraph, the liabilities shall also comprise
the value of the pension payments to be made to a member by the pension fund between the date of
termination and the date the pension begins to be paid by an insurer, such value being determined according
to the rate referred to in the relevant subparagraph.
2000, c. 41, s. 122.

213.  (Replaced).

1989, c. 38, s. 213; 1992, c. 60, s. 28; 1994, c. 24, s. 18.

214.  (Repealed).

1989, c. 38, s. 214; 2000, c. 41, s. 123.

215.  (Repealed).

1989, c. 38, s. 215; 2000, c. 41, s. 123.

216.  Any benefit derived from obligations arising from an amendment to the pension plan related to
service completed in a period preceding the effective date of the amendment shall, for payment purposes, be
reduced

(1) by 100%, if the period from the effective date of the amendment to the date of termination is less than
one year;

(2) by 80%, if the period is one year or more, but less than two years;
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(3) by 60%, if the period is two years or more, but less than three years;

(4) by 40%, if the period is three years or more, but less than four years;

(5) by 20%, if the period is four years or more, but less than five years.
1989, c. 38, s. 216; 1992, c. 60, s. 29; 2000, c. 41, s. 124.

217.  Except in the case of a share of the surplus assets, any amount due to a member or beneficiary which,
pursuant to the pension plan and the provisions of this Act, must be paid following the withdrawal of an
employer from a multi-employer pension plan or the termination of the plan shall bear interest, from the date
of termination to the date of payment, at the rate used to determine the value of the person’s accrued benefits.
The rate of interest must be the rate mentioned in section 44 or 45 and which is applicable to the contributions
paid under the plan if the amount due is due

(1) under a defined contribution plan;

(2) under provisions of the plan which relate to additional voluntary contributions;

(3) under provisions which, in a defined benefit plan, are identical to those of a defined contribution plan;

(4) as member contributions that exceed the limits set under section 60; or

(5) as amounts credited to the plan following a transfer, even a transfer other than a transfer under
Chapter VII.
1989, c. 38, s. 217; 1992, c. 60, s. 30; 2000, c. 41, s. 125; 2006, c. 42, s. 33.

218.  Where an employer withdraws from a multi-employer pension plan or a pension plan is terminated,
the amounts to which the members and beneficiaries affected are entitled shall be paid out in the following
order:

(1) amounts corresponding to the following values, concurrently:

(a) the value of the additional voluntary contributions paid into the pension fund or to the insurer;

(b) the value of the member or employer contributions paid into the pension fund under provisions which,
in a defined benefit plan, are identical to those of a defined contribution plan; and

(c) the value of amounts received by the pension plan following a transfer, even a transfer other than a
transfer under Chapter VII;

(2) the value of other benefits, excluding those referred to in subparagraph 4, accrued under the plan and
reduced under section 216;

(3) the value of any benefit reduction under section 216; and

(4) the value of benefits payable to members under pension plan terms granting them compensation for
cessation of continuous employment due to technological or economic changes in the employer’s enterprise
or to the division, merger, alienation or closing down of the enterprise.

If the assets are insufficient for the full satisfaction of the rights that are collocated in the same rank,
payment shall be made proportionately to the value of the benefits concerned.
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The benefits referred to in the first and second paragraphs are the benefits accrued under the plan at the
date of termination. The value of those benefits must be established at that date, and is increased by the
interest calculated in accordance with section 217.
1989, c. 38, s. 218; 1992, c. 60, s. 31; 2000, c. 41, s. 126; 2006, c. 42, s. 34.

§ 3. — Distribution of the assets

219.  (Repealed).

1989, c. 38, s. 219; 1992, c. 60, s. 32.

220.  Where an employer withdraws from a multi-employer pension plan or a multi-employer pension plan
is terminated, the assets of the plan shall be distributed among the groups of benefits constituted pursuant to
this subdivision, according to the value of the benefits in each group and the order of payment established by
this Act.

The assets of the plan shall, for the purpose of such distribution, be increased by the amount representing
the contributions that any employer who is a party to the plan has, at the date of termination, failed to pay into
the pension fund or to the insurer.
1989, c. 38, s. 220; 2000, c. 41, s. 127.

221.  The benefits of the members or beneficiaries not affected by the withdrawal of an employer from a
multi-employer pension plan shall be determined at the date of termination, in accordance with sections 211
to 216.
1989, c. 38, s. 221; 2000, c. 41, s. 128.

222.  Where an employer withdraws from a multi-employer pension plan, the benefits accumulated under
the plan by the members or beneficiaries shall be divided into two groups, one of which shall consist of the
benefits of the persons affected by the withdrawal.

Where two or more employers withdraw simultaneously from a multi-employer pension plan, the group of
benefits of the members or beneficiaries affected by the withdrawal shall be distributed in accordance with
section 223.
1989, c. 38, s. 222; 2000, c. 41, s. 129.

223.  In the event of termination of a multi-employer plan, the benefits accumulated under the plan by the
members or beneficiaries shall be divided into as many groups as there are employers, each group consisting
of the benefits accumulated by members in respect of employment with the employer to whom the group of
benefits pertains.
1989, c. 38, s. 223; 2000, c. 41, s. 203.

224.  Where a member has been employed by more than one participating employer of a multi-employer
pension plan, the benefits accumulated under the plan by that member shall, upon the withdrawal of one of
the employers or upon the termination of the plan, be included in the group of benefits pertaining to the last
employer by whom he was employed while he was an active member.

However, the first paragraph does not apply if the plan provides that, in such a case, the benefits
accumulated by the member in respect of his employment with one of the employers shall be included in the
group of benefits pertaining to that employer.
1989, c. 38, s. 224; 2000, c. 41, s. 130.
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225.  Upon the withdrawal of an employer from a multi-employer pension plan or upon the termination of
a multi-employer pension plan, the remainder of the benefits accrued to the members and beneficiaries
affected by the previous withdrawal of an employer shall form a separate group of benefits.
1989, c. 38, s. 225; 2000, c. 41, s. 131.

226.  (Repealed).

1989, c. 38, s. 226; 2000, c. 41, s. 131; 2015, c. 29, s. 52.

227.  Any contribution which, at the date of termination of the pension plan, an employer who is a party to
a multi-employer plan has failed to pay into the pension fund or to the insurer, as the case may be, must be
deducted from that portion of the assets which is allocated to the group of benefits pertaining to that
employer.
1989, c. 38, s. 227; 2000, c. 41, s. 132.

§ 4. — Debts of the employer

228.  The amount to be funded to ensure full payment of the benefits of the members or beneficiaries
affected by the withdrawal of an employer from a multi-employer pension plan or the termination of a
pension plan shall constitute a debt of the employer. The amount to be funded shall be established at the date
of termination.

If, at the date of termination, the employer has failed to pay contributions into the pension fund or to the
insurer, as the case may be, the debt shall be the amount by which the amount to be funded exceeds such
contributions.

In the case of a multi-employer plan, this section applies to every employer who is a party to the plan and
to whom a group of benefits under subdivision 3 consisting of the benefits of the members or beneficiaries
affected by the withdrawal or termination pertains.
1989, c. 38, s. 228; 1992, c. 60, s. 33; 2000, c. 41, s. 133.

228.1.  No provision of a defined benefit plan or defined benefit-defined contribution pension plan may
operate to limit or reduce the obligations of an employer towards the plan because of the withdrawal of the
employer from the pension plan or the termination of the pension plan.
2008, c. 21, s. 20.

229.  Any amount owed by an employer under section 228 must, upon its determination, be paid into the
pension fund or to the insurer, as the case may be. However, Retraite Québec may, on the conditions it
determines, allow any employer to spread the payment of such amount over a period of not more than five
years.

Any amount not paid into the pension fund or to the insurer shall bear interest from the date of default, at
the rate determined pursuant to section 61 that was applicable at the date of termination.
1989, c. 38, s. 229; 2000, c. 41, s. 134; 2015, c. 20, s. 61.

230.  Any amount paid by an employer under this subdivision, including any amount recovered after the
date of termination, particularly in respect of contributions outstanding and unpaid at the date of termination,
shall be applied to the payment of benefits of members or beneficiaries in the order of priority established
under this Act.
1989, c. 38, s. 230; 2000, c. 41, s. 135.
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§ 4.0.1. — Payment options in the event of insufficient assets
2009, c. 1, s. 2.

230.0.0.1.  This subdivision applies to pension plans to which Chapter X applies if

(1) the pension plan is amended to allow for the withdrawal of a participating employer or it is
terminated;

(1.1) the employer who is a party to the plan is bankrupt or subject to an order or judgment under the
Companies’ Creditors Arrangement Act (R.S.C. 1985, c. C-36), Part III of the Bankruptcy and Insolvency Act
(R.S.C. 1985, c. B-3) or the Winding-up Act (R.S.C. 1985, c. W-11);

(2) the date of withdrawal of the employer or the date of termination of the plan is subsequent to 30
December 2008 and the date of the employer’s bankruptcy or the date of the order or the judgment referred to
in paragraph 1.1;

(2.1) (paragraph repealed);

(3) on the date of withdrawal of the employer or termination of the plan, the assets do not permit payment
in full of the benefits of the members and beneficiaries affected by the withdrawal or termination; and

(4) the assets necessary to pay the benefits are not likely to be recovered.
2009, c. 1, s. 2; 2010, c. 41, s. 3; 2011, c. 32, s. 1; 2015, c. 29, s. 53.

230.0.0.2.  (Repealed).

2009, c. 1, s. 2; 2015, c. 29, s. 54.

230.0.0.3.  A member or beneficiary affected by the withdrawal of an employer or the termination of a
plan, to whom a pension is being paid on the date of withdrawal or termination and whose benefits are
reduced by reason of insufficient assets, may request that his or her pension be guaranteed by an insurer or
choose a pension paid out of the assets administered by Retraite Québec under section 230.0.0.4.
2009, c. 1, s. 2; 2015, c. 20, a. 61; 2015, c. 29, s. 55.

230.0.0.4.  Retraite Québec shall exercise the powers of the pension committee with respect to the
members and beneficiaries of a pension plan who chose the method of payment provided for in section
230.0.0.3 and over the assets of the plan that correspond to the part of the benefits of the members and
beneficiaries payable under section 218. The pension committee, or the person or body to which such powers
have been delegated or granted, becomes, to the same extent, disqualified from exercising such powers.

Retraite Québec may administer all or some of the plans together. In such a case, the plans administered
together are deemed, for that purpose, to constitute a single plan.

In the exercise of such powers, Retraite Québec shall have the same obligations and liability as the pension
committee.
2009, c. 1, s. 2; 2015, c. 20, s. 61; 2015, c. 29, s. 56.

230.0.0.5.  Despite any other provision, with regard to the assets of a pension plan administered by
Retraite Québec, only the members referred to in section 230.0.0.4 are considered members of the plan.
2009, c. 1, s. 2; 2015, c. 20, a. 61.
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230.0.0.6.  Unless Retraite Québec elects to assume them, the expenses relating to the administration of
the plan by Retraite Québec are borne by the part of the pension fund it administers.
2009, c. 1, s. 2; 2015, c. 20, s. 61.

230.0.0.7.  Retraite Québec may, in accordance with the terms and conditions prescribed by regulation of
the Government, amend the pension plan to improve the benefits of the members and beneficiaries referred to
in section 230.0.0.4.
2009, c. 1, s. 2; 2015, c. 20, s. 61.

230.0.0.8.  Section 243 does not apply to a decision made by Retraite Québec in the capacity of a trustee
or while exercising the powers conferred on it by this subdivision.
2009, c. 1, s. 2; 2015, c. 20, s. 61.

230.0.0.9.  Retraite Québec must have an insurer guarantee the pension it pays to the members and
beneficiaries referred to in section 230.0.0.4 not later than the end of the tenth fiscal year of the pension plan
that follows the fiscal year during which Retraite Québec began exercising the powers of the pension
committee with respect to those members and beneficiaries.

The second, third and fourth paragraphs of section 237 then apply, with the necessary modifications.
2009, c. 1, s. 2; 2011, c. 32, s. 2; 2015, c. 20, s. 61; 2015, c. 29, s. 57.

230.0.0.10.  If the assets of the plan administered by Retraite Québec are insufficient to pay the pensions
as required, to have them guaranteed by an insurer or to pay the expenses relating to the administration,
Retraite Québec may reduce the pensions of the members and beneficiaries.
2009, c. 1, s. 2; 2015, c. 20, s. 61; 2015, c. 29, s. 58.

230.0.0.11.  The Government may make any regulation required for the purposes of this subdivision. It
may, in particular,

(1) set the rules applicable to the determination of the value of the benefits accrued to the members and
beneficiaries and to the distribution of the assets and liabilities of a pension plan to determine which part of
the pension fund of the plan must be administered by Retraite Québec;

(2) prescribe the terms and conditions that make it possible to improve the benefits of the members and
beneficiaries referred to in section 230.0.0.4; and

(3) prescribe the terms and conditions for reducing the pensions paid by Retraite Québec.
2009, c. 1, s. 2; 2015, c. 20, s. 61; 2015, c. 29, s. 59.

230.0.0.12.  (Repealed).

2010, c. 41, s. 4; 2015, c. 29, s. 60.

§ 4.1. — Distribution of surplus assets in the event of termination

230.0.1.  (Section renumbered).

2000, c. 41, s. 136; 2015, c. 29, s. 61.

See section 230.1.
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230.1.  The surplus assets of a terminated pension plan shall be equal to the amount by which the value of
its assets as determined in accordance with section 212.1 exceeds the value of its liabilities as determined in
accordance with that section.

In the case of a multi-employer pension plan, even not considered as such under section 11, or of a multi-
employer pension plan that has already been amended to allow for the withdrawal of an employer, the surplus
assets must be determined in respect of each employer as provided in subdivision 3.
1992, c. 60, s. 34; 2000, c. 41, s. 137; 2015, c. 29, s. 62; 2000, c. 41, s. 136; 2015, c. 29, s. 61.

230.1.1.  (Replaced).

2000, c. 41, s. 138; 2015, c. 29, s. 62.

230.2.  Any surplus assets of a terminated pension plan are first allocated concurrently to the employer and
to the members and beneficiaries with benefits under defined benefit provisions, up to the amount of the
contributions recorded, respectively, under the first and second paragraphs of section 42.2.

If the amount of surplus assets is less than the total amount of employer and employee contributions
recorded under section 42.2, they must be allocated proportionately to the contributions recorded,
respectively, under the first and second paragraphs of that section.

Any remaining surplus assets must be allocated in accordance with the conditions and procedure set out in
the plan.

The portion allocated to the members and beneficiaries is apportioned among them proportionately to the
value of their accrued benefits or according to another method set out in the plan.
1992, c. 60, s. 34; 2000, c. 41, s. 139; 2015, c. 29, s. 62.

230.3.  (Replaced).

1992, c. 60, s. 34; 2000, c. 41, s. 140; 2015, c. 29, s. 62.

230.4.  (Replaced).

1992, c. 60, s. 34; 2000, c. 41, s. 141; 2015, c. 29, s. 62.

230.5.  (Repealed).

1992, c. 60, s. 34; 2000, c. 41, s. 142.

230.6.  (Replaced).

1992, c. 60, s. 34; 2015, c. 29, s. 62.

230.7.  (Replaced).

1992, c. 60, s. 34; 1994, c. 24, s. 20; 2000, c. 41, s. 143; 2006, c. 42, s. 35; 2015, c. 29, s. 62.

230.8.  (Replaced).

1992, c. 60, s. 34; 2015, c. 29, s. 62.
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§ 5. — Miscellaneous provisions

231.  (Repealed).

1989, c. 38, s. 231; 2000, c. 41, s. 144.

232.  (Repealed).

1989, c. 38, s. 232; 2000, c. 41, s. 144.

233.  (Repealed).

1989, c. 38, s. 233; 2000, c. 41, s. 144.

234.  (Repealed).

1989, c. 38, s. 234; 2000, c. 41, s. 144.

235.  (Repealed).

1989, c. 38, s. 235; 2000, c. 41, s. 144.

236.  The right to benefits, other than a pension referred to in section 237, accrued under a pension plan to
a member affected by the termination of the plan, shall be satisfied by means of a transfer under section 98,
which applies with the necessary modifications. However, if a member whose pension was not in payment at
the date of termination dies before the transfer is effected, the member’s rights, except any entitlement to
surplus assets, shall instead be satisfied by the payment of a lump sum benefit to the member’s spouse or, if
there is no spouse, to the member’s successors.

For the purposes of this section, a member’s spouse is the person who meets the requirements set out in
section 85.
1989, c. 38, s. 236; 2000, c. 41, s. 145.

237.  With the exception of a pension provided for in section 67.2 and the variable benefits provided for in
section 90.1, the vested pension of a member or beneficiary affected by the termination of the pension plan,
which is in payment or suspended on the date of the termination, shall be guaranteed by an insurer, according
to the conditions prescribed by regulation.

The pension shall, subject to the exceptions prescribed by regulation, be a life pension and shall not be paid
in any form other than that authorized by this Act.

If no pension of the type to which the member is entitled under the pension plan is available on the market,
the pension committee may, in order to have an insurer guarantee the pension, replace the characteristics of
the pension that make it unavailable on the market by similar characteristics that do not entail such a result.

The pension thus modified must, on the date payment begins, be of a value equal to that of the member’s
vested pension; however, if equal value cannot be attained because of the limits set under the Taxation Act
(chapter I-3), an amount equal to the difference between the value of the pension to which the member is
entitled and the value of the modified pension must be paid to the member in a lump sum. These values must
be established on the basis of the actuarial assumptions referred to in section 61.
1989, c. 38, s. 237; 2000, c. 41, s. 146; 2006, c. 42, s. 36; 2008, c. 21, s. 21; 2015, c. 29, s. 63.

238.  Any amount due to a member or beneficiary affected by the termination of the pension plan that is
not claimed within three years after the expiry of the time limit provided in the first paragraph of section
207.2, shall be transferred to the Minister of Revenue; the amount may, however, be transferred before the
expiry of that time if the only benefits remaining to be settled are due to untraceable members or
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beneficiaries. The transfer shall be accompanied by a statement setting out the amount due and indicating,
where applicable, the name and last known address of the member or beneficiary.

The Unclaimed Property Act (chapter B-5.1) applies to the amount so transferred to the Minister of
Revenue.
1989, c. 38, s. 238; 1997, c. 80, s. 76; 2000, c. 41, s. 147; 2005, c. 44, s. 54; 2011, c. 10, s. 98.

238.1.  Subject to the provisions of section 238, failure by a person to assert his rights within the time
prescribed by this Act shall deprive that person of the right to claim payment of the corresponding benefits
out of the assets of the pension plan, unless that person shows, before the payment of the benefits of the
affected members or beneficiaries begins, that it was impossible for him to act sooner or that he did not
receive the information to which he was entitled under this Act for a reason outside his control.
1992, c. 60, s. 35.

239.  The assets of an uninsured plan under which certain refunds or pension benefits are guaranteed by an
insurer shall, where the plan is terminated or, in the case of a multi-employer pension plan, where an
employer withdraws, include the value of the pension benefits guaranteed by the insurer, for the purposes of
the settlement of the pension benefits of the members or beneficiaries affected by the withdrawal or
termination.
1989, c. 38, s. 239; 2000, c. 41, s. 148.

240.  If, in the case referred to in section 239, the value of the insured benefits accrued to the members or
beneficiaries affected by a withdrawal from or the termination of a pension plan which the insurer would have
to assume were it not for the withdrawal or termination exceeds the value of such benefits as established
pursuant to this chapter, the insurer, at the request of the pension committee, must reduce its obligations
towards those members and beneficiaries accordingly and insure the uninsured benefits of the members or
beneficiaries, up to the amount of the excess.

This section shall not apply to impair the degree of solvency of the plan.
1989, c. 38, s. 240; 2000, c. 41, s. 149.

240.1.  (Repealed).

1992, c. 60, s. 36; 1994, c. 24, s. 21; 2000, c. 41, s. 150.

240.2.  The members whose active membership ended three years or less before the date of termination of
the plan and whose rights were satisfied before that date shall remain members, notwithstanding the
provisions of the second paragraph of section 33, for the sole purpose of the apportionment of any surplus
assets which may be made pursuant to this Act.

Whenever the first paragraph must be applied, the notice required under section 207.4 must also state the
rules set out in this section.
1992, c. 60, s. 36; 1994, c. 24, s. 22; 2000, c. 41, s. 151; 2015, c. 29, s. 64.

240.3.  Retraite Québec may, where it considers it in the best interests of the members and beneficiaries,
exempt a terminated pension plan or a pension plan that is amended to allow for the withdrawal of an
employer from the application of any provision of this chapter, subject to the specified conditions.
1992, c. 60, s. 36; 1994, c. 24, s. 23; 2000, c. 41, s. 152; 2015, c. 20, s. 61; 2015, c. 29, s. 65.

240.4.  If the content, transmission or publication of a document provided for in this chapter is not in
conformity with the prescriptions of this Act or the regulations, Retraite Québec may order the application,
within the time and on the conditions it fixes, of any remedial measure it indicates. The order extends the time
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allotted by this chapter for responding to the document until the date fixed by Retraite Québec or, if no date is
fixed, until such time as Retraite Québec has certified to the person or body having received the order that the
order has been complied with.
2000, c. 41, s. 153; 2015, c. 20, s. 61; 2015, c. 29, s. 66.

CHAPTER XIV

PROCEEDING BEFORE THE ADMINISTRATIVE TRIBUNAL OF QUÉBEC
1997, c. 43, s. 657; 2006, c. 42, s. 37.

241.  (Repealed).

1989, c. 38, s. 241; 1997, c. 43, s. 658; 2006, c. 42, s. 38.

242.  (Repealed).

1989, c. 38, s. 242; 1997, c. 43, s. 659; 2006, c. 42, s. 38.

243.  A person concerned may contest a decision or order of Retraite Québec before the Administrative
Tribunal of Québec within 30 days of notification of the decision or order.
1989, c. 38, s. 243; 1997, c. 43, s. 660; 2006, c. 42, s. 39; 2015, c. 20, s. 61.

CHAPTER XIV.1

(Repealed, 2015, c. 29, s. 67).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.1.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.2.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 203; 2015, c. 29, s. 67.

243.3.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 154; 2015, c. 29, s. 67.

243.4.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.5.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.6.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 155.

243.7.  (Repealed).

1992, c. 60, s. 37; 1994, c. 12, s. 67; 1997, c. 63, s. 128; 2000, c. 41, s. 156; 2015, c. 29, s. 67.
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243.8.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 157; 2015, c. 29, s. 67.

243.9.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.10.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.11.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.12.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.13.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.14.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 158; 2015, c. 29, s. 67.

243.15.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 159; 2015, c. 29, s. 67.

243.16.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 160; 2015, c. 29, s. 67.

243.17.  (Repealed).

1992, c. 60, s. 37; 2000, c. 41, s. 161; 2015, c. 29, s. 67.

243.18.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

243.19.  (Repealed).

1992, c. 60, s. 37; 2015, c. 29, s. 67.

CHAPTER XV

REGULATIONS OF RETRAITE QUÉBEC

244.  Retraite Québec may, by regulation,

(1) determine the form and content of any document, certificate or attestation prescribed by this Act and
the regulations;

(2) determine the documents and information that must accompany every application for registration of a
pension plan or amendment;
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(2.1) specify the conditions under which an employer may provide the pension committee with a letter of
credit, as well as the form, amount and terms of such a letter;

(3) determine what income security programs are contemplated by section 58;

(3.0.1) (subparagraph repealed);

(3.1) determine the rules applicable to the establishment of the benefits of the member to whom a benefit
has been paid under section 69.1;

(3.1.1) determine, for the purposes of section 90.1, the conditions and time limits applicable to the
payment of the variable benefits;

(3.2) determine, for the purposes of section 91.1, under what conditions a pension may be replaced by a
temporary pension;

(4) determine, for the purposes of section 92, under what conditions a pension may be replaced, the terms
and conditions of the replacement pension contract and the methods, assumptions, rules or factors applicable
in computing the maximum annual amount of pension;

(5) determine the benefits which, pursuant to paragraph 6 of section 93, may replace a pension to which a
member or his spouse has become entitled, and the conditions attached to such a replacement;

(6) determine, for the purposes of section 98, the plans or annuity contracts not governed by this Act that
are included in the expression “pension plan” and the norms applicable to such plans or contracts, or make all
or part of this Act and the regulations applicable to them;

(7) determine, for the purposes of section 108, 109 or 110, the rules applicable to the determination of the
benefits of the member and their value before and after partition of such benefits, a seizure for non-payment
of support or payment of a compensatory allowance, and to the payment of benefits awarded to the spouse, in
particular, the rules governing the transfer of the sums of money to which the spouse is entitled, the interest
payable thereon and the information to be provided to the spouse within the prescribed time, and the
obligations incumbent upon the person responsible for managing the sums thus transferred;

(8) determine any document which may be examined pursuant to section 114;

(8.0.1) determine the information to be contained in the notice required under section 119.1 and the
attestations and documents to be included with it;

(8.0.2) determine the manner for setting the target level of the stabilization provision required under
section 125, and the criteria according to which any scale established is to be applied;

(8.0.3) for the purposes of section 142.4, determine the funding requirements to be met by a payment of
benefits in accordance with the annuity purchasing policy and the method for calculating and paying the
special annuity purchasing payment;

(8.0.4) prescribe the requirements regarding the funding policy required under section 142.5;

Not in force

(8.1) determine the cases where a pension committee must furnish the guarantees described in section
156.1, and prescribe the amounts and the terms and conditions of such guarantees;

(8.2) prohibit that the assets of a pension plan be encumbered with an immovable hypothec or determine
the maximum proportion of the book value of the assets of a plan that may be encumbered with an immovable
hypothec;
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(8.3) (subparagraph repealed);

(8.4) determine the cases in which the audit of the financial report referred to in section 161 is not
required;

(8.5) determine the subjects, other than those mentioned in the first paragraph of section 166, that must be
placed on the agenda of the annual meeting;

(9) limit or prohibit the investment of the assets of a pension plan in certain forms of investments;

(10) determine the security which must be furnished by persons or bodies to whom or which a loan may
be granted under section 177;

(10.1) prescribe the requirements regarding the annuity purchasing policy referred to in section 182.1;

(11) determine the methods, assumptions, rules or factors which are applicable or prohibited for the
purpose of calculating any contribution or benefit, refund, interest rate or rate of return and, where applicable,
their actuarial value;

(12) determine the methods, assumptions, rules or factors which are applicable or prohibited for the
purpose of calculating the assets and liabilities of a plan and distributing them among the groups of benefits in
particular upon the withdrawal of an employer from or the termination of a multi-employer plan, for the
purpose of determining the value of the benefits of members and beneficiaries in particular for the purposes of
Chapter XIII, and for the purposes of a conversion of the plan into a plan of another type, the division of the
assets and liabilities of a plan among several plans or the merger of the assets and liabilities of several plans;

(12.0.1) determine the conditions to be met by a pension insured pursuant to paragraph 3 of section 200
or section 237;

(12.1) (subparagraph repealed);

(13) determine the procedure for any matter within its competence, the applicable time limits and the
required documents;

(14) prescribe the fees payable for the financing of expenses incurred by Retraite Québec for the
administration of this Act and the regulations and for any formality prescribed by this Act or the regulations,
including fees which may be imposed as a penalty for a delay in carrying out such a formality or failure to
provide within the time allotted any information or document provided for in this Act or required by Retraite
Québec;

(15) determine, among the provisions of any regulation made under this section, those provisions the
contravention of which is punishable under Chapter XVII.

A regulation under subparagraph 4 of the first paragraph relating to factors applicable in computing the
maximum annual amount of a replacement pension is not subject to the requirements of sections 8 and 17 of
the Regulations Act (chapter R-18.1) as regards publication and the date of coming into force where Retraite
Québec is of the opinion that the urgency of the situation justifies that it be so exempted.

A regulation made under subparagraph 8.2 or 9 may prescribe the cases in which and the types of plans to
which it applies. It may also prescribe the conditions on which it applies to loans or investments existing on
the date it comes into force.

To the extent that it relates to the application, with or without amendment, of a standard of practice of the
Canadian Institute of Actuaries, a regulation under this section is not subject to the requirements of sections 8
and 17 of the Regulations Act (chapter R-18.1) as regards publication and the date of coming into force and
may, if it so provides, have retroactive effect to a date that is prior to the date of its coming into force but not
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prior to the date the standard is approved by the Actuarial Standards Board of the Canadian Institute of
Actuaries.

The regulations of Retraite Québec shall be submitted to the Government for approval.
1989, c. 38, s. 244; 1992, c. 60, s. 38; 1993, c. 45, s. 3; 1994, c. 24, s. 24; 1997, c. 19, s. 16; 1997, c. 43, s. 661; 2000, c. 41, s. 162;
2006, c. 42, s. 40; 2008, c. 21, s. 22; 2009, c. 1, s. 3; 2008, c. 21, s. 35; 2015, c. 20, s. 61; 2015, c. 29, s. 68.

CHAPTER XVI

FUNCTIONS AND POWERS OF RETRAITE QUÉBEC

245.  In addition to the other functions conferred on it by this Act, Retraite Québec shall ensure that
pension plans are administered and operated according to law.
1989, c. 38, s. 245; 2011, c. 36, s. 25; 2015, c. 20, s. 61.

246.  To exercise its functions under this Act, Retraite Québec, in addition to the other powers conferred on
it by this Act, the Act respecting Retraite Québec (chapter R-26.3) and the Act respecting the Québec Pension
Plan (chapter R-9), may

(1) (paragraph repealed);

(2) provide information in the form of general or specific instructions regarding the administration of this
Act;

(3) carry out the inspection of any pension plan;

(4) prepare, or cause to be prepared, any document prescribed or required by this Act and not furnished in
accordance with this Act or the requirements of Retraite Québec, at the expense of the person who is required
to furnish it;

(5) in the case of a pension plan to which Chapter X does not apply, require from the pension committee
or the insurer, on the conditions and within the time limits established by Retraite Québec, any document or
information it considers necessary to measure the funding or solvency of the plan;

(6) require from the pension committee or the insurer, on the conditions and within the time limits
established by Retraite Québec, any document or information it considers necessary to ascertain whether a
pension plan, an actuarial valuation or a document required under this Act or required by Retraite Québec is
in conformity with this Act or with the requirements of Retraite Québec;

(6.1) require, subject to the conditions and within the time it fixes, that the pension committee or any
party to a contract referred to in section 92 or to a pension plan or annuity contract to which sums may be
transferred under section 98 provide it with any document or information Retraite Québec considers necessary
for ascertaining that the requirements imposed by this Act in respect of the plan or contract are complied with;

(7) (paragraph repealed).
1989, c. 38, s. 246; 1992, c. 60, s. 39; 1997, c. 19, s. 17; 2000, c. 41, s. 163; 2002, c. 52, s. 8; 2015, c. 20, s. 56; 2015, c. 20, s. 61.

247.  For the purpose of inspecting a pension plan, any inspector appointed by Retraite Québec may, at any
reasonable time, enter any premises where the pension committee, the person exercising a delegated power or
any party to the plan keeps a document relating to the plan, examine such document, and take an extract
therefrom or make a copy thereof.

Whoever has custody, possession or control of the document shall, on request, make it available to the
inspector and facilitate his examination of it.
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On request, the inspector shall identify himself and exhibit a certificate, issued by Retraite Québec,
attesting his capacity.
1989, c. 38, s. 247; 2015, c. 20, s. 61.

247.1.  Retraite Québec, on the conditions it fixes, may authorize a departure from the limits established by
a regulation made under subparagraph 8.2 or, with respect to immovable property investments, under
subparagraph 9 of the first paragraph of section 244.
1994, c. 24, s. 25; 1999, c. 40, s. 254; 2015, c. 20, s. 61.

248.  Retraite Québec may make an order directing the pension committee, the person exercising a
delegated power or any party to the pension plan to take any remedial measure determined by Retraite Québec
within the time and on the conditions it fixes, where it is of the opinion that

(1) his or its action is contrary to sound financial practices;

(2) the assumptions, methods or scenarios used

 — for the actuarial valuation of the plan,

 — for the fixing of the interest rate applicable to contributions, or

 — in the preparation of a report or any other document required by Retraite Québec,

do not accord with generally accepted actuarial or accounting principles;

(3) the assumptions, methods or scenarios used are inappropriate for the type of plan concerned or in
view of its obligations, the financial position of the pension fund or the investment policy;

(4) (subparagraph repealed);

(5) the pension plan or its administration is not in compliance with this Act, for instance by reason of the
fact that the plan is not being wound up in accordance with the provisions of Chapter XIII; or

(6) the content of a document provided for in this Act or required by Retraite Québec is not in compliance
with the requirements of this Act or of Retraite Québec.

In addition, if Retraite Québec considers it necessary in the best interests of the members and beneficiaries,
it may order any person who has custody, possession or control of funds, securities or other assets of a
pension plan not to dispose of them without the authorization of Retraite Québec or otherwise than in
accordance with the conditions it fixes.
1989, c. 38, s. 248; 2000, c. 41, s. 164; 2006, c. 42, s. 41; 2015, c. 20, s. 61; 2015, c. 29, s. 69.

249.  The Minister or Retraite Québec may enter into agreements according to law with any government,
government department, international body or agency of a government or international body for the purposes
of this Act or any other Act applicable, in whole or in part, to pension plans.

The agreements may, in particular,

(1) where a pension plan is governed both by this Act and by an Act of a legislative body other than the
Parliament of Québec, determine on what conditions and to what extent each Act applies to the plan in respect
of the employees referred to in section 1 who are parties to the plan and prescribe any other rule applicable to
the plan;
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(2) determine on what conditions and to what extent this Act applies to benefits or assets transferred from
a pension plan governed by this Act to a pension plan governed by an Act of a legislative body other than the
Parliament of Québec;

(3) provide for the delegation of powers that this Act confers on Retraite Québec or that an Act of a
legislative body other than the Parliament of Québec confers on a similar agency.

Every agreement bearing on a matter referred to in the second paragraph must be tabled in the National
Assembly within 15 days after the date on which it is entered into if the Assembly is in session or, if not,
within 15 days after the opening of the next session or resumption. The agreement acquires force of law from
the time it is tabled in the National Assembly.

For the purposes of such an agreement, Retraite Québec may act as the mandatary of the department or
agency with which the agreement has been made.
1989, c. 38, s. 249; 2000, c. 41, s. 165; 2015, c. 7, s. 2; 2015, c. 20, a. 61.

250.  (Repealed).

1989, c. 38, s. 250; 1992, c. 60, s. 40; 2000, c. 41, s. 166; 2006, c. 42, s. 42; 2015, c. 20, s. 57.

251.  (Repealed).

1989, c. 38, s. 251; 2009, c. 41, s. 8; 2015, c. 20, s. 57.

252.  Every decision, order or notice of Retraite Québec that must be notified to the members or
beneficiaries may be

(1) sent to the employer who shall, as soon as he receives it, post it conspicuously in his establishment in
Québec employing the largest number of members concerned, in an area ordinarily frequented by them;

(2) published in a daily newspaper circulated in the locality where that establishment is situated; or

(3) sent to the members of the pension committee who are either plan members or persons designated by
the plan members and beneficiaries and to every certified association representing plan members.

Where Retraite Québec uses either of the modes of transmission provided for in subparagraphs 1 and 2 of
the first paragraph, a summary of the decision or order may be substituted for the integral text thereof.
1989, c. 38, s. 252; 2000, c. 41, s. 167; 2015, c. 20, s. 61.

253.  Retraite Québec shall periodically post a bulletin on its website, containing information on its
activities and the general instructions it provides pursuant to paragraph 2 of section 246.
1989, c. 38, s. 253; 2006, c. 42, s. 43; 2015, c. 20, s. 61.

254.  Where, for the purposes of a decision, a problem arises as to the interpretation of this Act or a
pension plan, Retraite Québec may, where it is of the opinion that the interest of the parties to the plan
warrants a prompt solution of the problem, postpone its decision and submit the problem to the court by way
of an application.

Article 142 of the Code of Civil Procedure (chapter C-25.01) applies, adapted as required.
1989, c. 38, s. 254; 1997, c. 43, s. 662; 2015, c. 20, s. 61; I.N. 2016-01-01 (NCCP).

255.  Retraite Québec may apply to a judge of the Superior Court to obtain an injunction in respect of any
matter contemplated by this Act.
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The application for an injunction shall in itself constitute an action.

The procedure provided for in the Code of Civil Procedure (chapter C-25.01) applies except that Retraite
Québec cannot be required to give security.
1989, c. 38, s. 255; 2015, c. 20, s. 61; I.N. 2016-01-01 (NCCP).

256.  Retraite Québec may, of its own initiative and without notice, intervene in any civil action or
arbitration proceedings pertaining to this Act to participate in the trial.
1989, c. 38, s. 256; 1992, c. 60, s. 41; 2015, c. 20, s. 61; I.N. 2016-01-01 (NCCP).

256.1.  Retraite Québec may intervene before the Administrative Tribunal of Québec in any proceeding
relating to this Act at any time until the end of the hearing.

If it wishes to intervene, Retraite Québec shall send a notice to each of the parties and to the Tribunal;
Retraite Québec is thereupon considered to be a party to the proceeding.
2000, c. 41, s. 168; 2015, c. 20, s. 61.

CHAPTER XVII

PENAL PROVISIONS

257.  Every person is liable to a fine of $500 to $25,000 who:

(1) contravenes any provision of the first paragraph of section 14 or 16, sections 17, 25, 26, 39, 41, 42,
43, 51, 58, 119, 119.1, 142.5, 158, 159, 161, 166, 168, 169, 171.1 to 176, 179 and 210, subparagraph 1 of the
first paragraph of section 252 and section 307;

(1.1) permits the allocation of all or part of the surplus assets determined upon termination of a pension
plan otherwise than as provided in subdivision 4.1 of Division II of Chapter XIII;

(2) contravenes any regulatory provision made under subparagraph 9 of the first paragraph of section 244
where, for the purposes of subparagraph 15 of the first paragraph of the said section, such contravention is
punishable by a penalty;

(3) contravenes any order issued by Retraite Québec under section 35, 240.4 or 248;

(4) makes a false declaration, hinders or attempts to hinder Retraite Québec, a member of its personnel, a
provisional administrator, any person to whom Retraite Québec has delegated a power or any inspector
appointed by Retraite Québec, in the carrying out of its or his duties;

(5) makes a false declaration for the purpose of obtaining

(a) a temporary pension under section 91.1;

(b) a temporary or life pension or a lump-sum payment under section 92;

(c) a temporary or life pension or a lump-sum payment payable under a pension plan or annuity contract
prescribed by regulation pursuant to the third paragraph of section 98.
1989, c. 38, s. 257; 1992, c. 60, s. 42; 1997, c. 19, s. 18; 2000, c. 41, s. 169; 2006, c. 42, s. 44; 2015, c. 20, s. 61; 2015, c. 29, s. 70.

258.  Every person is liable to a fine of not over $2,000 who

(1) contravenes any provision of sections 111 to 114, 143 to 145, 165.1, 182, 200, 202, 207.1 to 207.4,
209.1, the second paragraph of section 310.1 and sections 313 and 314;
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(2) contravenes any regulatory provision other than the provision referred to in paragraph 2 of section
257, where, for the purposes of subparagraph 15 of the first paragraph of section 244, such contravention is
punishable by a penalty.
1989, c. 38, s. 258; 1992, c. 60, s. 43; 2000, c. 41, s. 170; 2006, c. 42, s. 45; 2015, c. 29, s. 71.

259.  Where any of the offences under sections 257 and 258 is committed by a legal person, the amount of
the fine is three times the amount prescribed.
1989, c. 38, s. 259.

260.  Every person who, through encouragement or advice or by his orders, incites another person to
commit an offence under section 257 or 258 is guilty of the offence and of any other offence committed by
the other person as a result of such encouragement, advice or orders, if he knew or ought to have known that it
would probably result in the commission of the offence.
1989, c. 38, s. 260.

261.  Every person who, by his act or omission, aids another person to commit an offence under section
257 or 258 is guilty of the offence as if he had committed it himself, if he knew or ought to have known that
his act or omission would probably result in aiding the commission of the offence.
1989, c. 38, s. 261.

262.  In the event of a subsequent offence, the fine is twice the amount prescribed for a first offence.

1989, c. 38, s. 262.

263.  In determining the fines, the court shall take into account the prejudice involved and the benefits
derived from the offence, if any.
1989, c. 38, s. 263.

CHAPTER XVIII

MISCELLANEOUS AND TRANSITIONAL PROVISIONS

264.  Unless otherwise provided by law, the following amounts or contributions are unassignable and
unseizable:

(1) all contributions paid or payable into the pension fund or to the insurer, with accrued interest;

(2) all amounts refunded or pension benefits paid under a pension plan or this Act;

(3) all amounts awarded to the spouse of a member following partition or any other transfer of benefits
effected pursuant to Chapter VIII, with accrued interest, and the benefits deriving from such amounts.

Except as far as they derive from additional voluntary contributions or represent a portion of the surplus
assets allocated after termination of the plan, any of the above-mentioned amounts that have been transferred
to a pension plan contemplated by section 98, with accrued interest, any refunds of and benefits resulting from
such amounts, and any pension or payment having replaced a pension pursuant to section 92 are also
unassignable and unseizable.
1989, c. 38, s. 264; 1992, c. 60, s. 44; 1997, c. 19, s. 19; 2000, c. 41, s. 171.

265.  (Repealed).

1989, c. 38, s. 265; 1992, c. 57, s. 690.
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266.  Every natural or legal person and every body or group without juridical personality shall, if
authorized under another Act to administer a pension plan governed by this Act, be regarded as pension
committees.
1989, c. 38, s. 266.

ACT RESPECTING THE CAISSE DE DÉPÔT ET PLACEMENT DU QUÉBEC

267.  (Amendment integrated into c. C-2, s. 21).

1989, c. 38, s. 267.

CITIES AND TOWNS ACT

268.  (Amendment integrated into c. C-19, s. 464).

1989, c. 38, s. 268.

269.  (Amendment integrated into c. C-19, s. 465).

1989, c. 38, s. 269.

MUNICIPAL CODE OF QUÉBEC

270.  (Amendment integrated into c. C-27.1, a. 704).

1989, c. 38, s. 270.

271.  (Amendment integrated into c. C-27.1, a. 706).

1989, c. 38, s. 271.

272.  (Amendment integrated into c. C-27.1, a. 707).

1989, c. 38, s. 272.

273.  (Amendment integrated into c. C-27.1, a. 710).

1989, c. 38, s. 273.

ACT RESPECTING LABOUR STANDARDS

274.  (Amendment integrated into c. N-1.1, s. 49).

1989, c. 38, s. 274.

ACT RESPECTING THE QUÉBEC PENSION PLAN

275.  (Amendment integrated into c. R-9, s. 28).

1989, c. 38, s. 275.
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ACT RESPECTING THE GOVERNMENT AND PUBLIC EMPLOYEES RETIREMENT PLAN

276.  (Amendment integrated into c. R-10, s. 108).

1989, c. 38, s. 276.

PROFESSIONAL SYNDICATES ACT

277.  (Amendment integrated into c. S-40, s. 9).

1989, c. 38, s. 277.

278.  (Amendment integrated into c. S-40, s. 14).

1989, c. 38, s. 278.

279.  (Amendment integrated into c. S-40, s. 17).

1989, c. 38, s. 279.

280.  (Amendment integrated into c. S-40, s. 21).

1989, c. 38, s. 280.

281.  (Amendment integrated into c. S-40, s. 25).

1989, c. 38, s. 281.

282.  Every provision of another Act requiring the approval of the Régie as a condition precedent to the
coming into force of a plan, an amendment or an agreement with respect to the transfer of benefits,
obligations or assets is hereby repealed as to that requirement.
1989, c. 38, s. 282.

283.  This Act replaces the Act respecting supplemental pension plans (chapter R-17).

1989, c. 38, s. 283; 1992, c. 60, s. 45; 2000, c. 41, s. 172.

284.  Every registration of a plan made and every certificate of registration issued under the Act respecting
supplemental pension plans (chapter R-17) remain valid.

The same applies to every other decision rendered under the said Act.
1989, c. 38, s. 284.

285.  Every agreement entered into pursuant to section 74 of the Act respecting supplemental pension plans
(chapter R-17) remains effective.

Such agreements may, however, be amended, replaced or repealed in accordance with this Act.
1989, c. 38, s. 285.

286.  Subject to section 311.1, the Act respecting supplemental pension plans (chapter R-17) continues to
apply to matters pending on 31 December 1989 before Retraite Québec, except matters related to the approval
of amendments to a pension plan reducing the amounts or values of the benefits of the members or
beneficiaries or concerning

 — the conversion of the plan into a plan of another type,
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 — the substitution of the employer who is a party to the plan,

 — the division of the plan’s assets and liabilities among several plans, or

 — the merging of the assets and liabilities of several plans,

to which sections 20 to 23 and Chapter XII apply.

Any application for review filed after 31 December 1989 with respect to a decision rendered by Retraite
Québec before that date shall be decided in accordance with the Act respecting supplemental pension plans.

This section shall not be construed as invalidating any thing that has been validly done.
1989, c. 38, s. 286; 1992, c. 60, s. 46; 2015, c. 20, s. 61.

286.1.  With the exception of the application for review referred to in section 286 which remain subject to
the Act respecting supplemental pension plans (chapter R-17), and subject to the provisions of sections 308.2
and 311.1, any applications for review pending before the Régie on 1 January 1993, or introduced after that
date and relating to decisions rendered before that date, shall be decided according to the provisions of this
Act as they read before that date.

Likewise, applications for review before the Régie and contestations before the Administrative Tribunal of
Québec pending on 31 December 2000 or introduced after that date but relating to decisions rendered before
that date shall be decided according to the provisions of this Act as they read before that date.
1992, c. 60, s. 47; 2000, c. 41, s. 173.

287.  Proceedings for an offence against the Act respecting supplemental pension plans (chapter R-17) are
instituted or continued in accordance with the said Act.
1989, c. 38, s. 287.

288.  Unless otherwise provided by this chapter, this Act also applies in respect of service credited under a
pension plan before 1 January 1990.
1989, c. 38, s. 288.

288.0.1.  The orders made by the Government under section 2 as it read before 5 December 2000 are
deemed to be regulations.
2000, c. 41, s. 174.

288.0.2.  Section 2.1 only applies to a pension plan registered before 5 December 2000 if

(1) the pension committee has made a written application to that effect to the Régie;

(2) the pension plan has been amended, if necessary, to satisfy the requirements set out in the first
paragraph of section 2.1;

(3) all members and beneficiaries at the date of the application under subparagraph 1 have been notified
in writing that their pension plan would no longer be subject to this Act and have consented thereto;

(4) the fees prescribed by regulation have been fully paid to the Régie in respect of the last complete
fiscal year of the plan; and

(5) the Régie has revoked the registration of the plan, after making sure that all the conditions of this
section were fulfilled.
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Section 2.1 only applies to a pension plan registered after 4 December 2000 that does not satisfy the
requirements set out in that section at the date of its registration if the requirements set out in the first
paragraph of this section are satisfied after the benefits that were transferred into the pension plan are
transferred into another plan in accordance with section 98.
2000, c. 41, s. 174.

288.1.  The provisions of any defined contribution pension plan that are in force on 31 December 2015 and
that pertain to the allocation or appropriation of surplus assets apply, as of 1 January 2016, to the balance of
surplus assets referred to in subparagraphs 16 and 17 of the second paragraph of section 14.
1992, c. 60, s. 48; 2000, c. 41, s. 203; 2015, c. 29, s. 72.

288.1.1.  (Replaced).

2008, c. 21, s. 23; 2015, c. 29, s. 72.

288.2.  The letters of credit provided in accordance with section 42.1 before 1 January 2016 are, as of that
date, considered to be provided under that section as it applies from that date.
1992, c. 60, s. 48; 1997, c. 43, s. 664; 2000, c. 41, s. 175; 2015, c. 29, s. 72.

288.3.  If contributions paid before 1 January 2016 were, in accordance with the plan, the subject of special
monitoring to allow for the subsequent appropriation or allocation of surplus assets, those contributions must
be recorded in accordance with section 42.2 as of that date. The special monitoring must be shown in the
actuarial valuation of the plan as at 31 December 2015.
2008, c. 21, s. 24; 2015, c. 29, s. 72.

288.4.  The conditions set out in section 20 do not apply to an amendment to a pension plan made before 1
January 2017 to remove the additional pension benefit referred to in section 60.1 or the equivalent benefit or
portion of benefit offered by the plan to replace the additional pension benefit.
2015, c. 29, s. 72.

289.  Subject to the provisions of section 45.1, member contributions or additional voluntary contributions
paid by a member into the pension fund or to the insurer, as the case may be, before 1 January 1990, with
accrued interest, if any, shall bear interest from 1 January 1990 at the rate referred to in section 44 or 45.
1989, c. 38, s. 289; 1992, c. 60, s. 49; 2000, c. 41, s. 176.

289.0.1.  Where, before 1 January 2001, an uninsured pension plan other than a defined contribution plan
provided that interest would be credited to member contributions or additional voluntary contributions at the
monthly rate of return on personal five-year term deposits with chartered banks, as compiled by the Bank of
Canada, such contributions, with interest accrued, shall bear interest, from that date and notwithstanding
section 20, at the rate of return obtained on the investment of the plan assets, less investment expenses and
administration costs.

The first paragraph applies to the contributions referred to therein to the extent that they relate to uninsured
benefits or refunds.
2000, c. 41, s. 177.

289.1.  Section 59, as it read prior to 5 June 1997, shall continue to apply to a pension to which the
member or spouse is entitled on that same date the amount of which is adjusted to take into account an
amount equal to the benefits determined under the Old Age Security Act (Revised Statutes of Canada, 1985,
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chapter O-9), the Act respecting the Québec Pension Plan (chapter R-9) or a similar plan within the meaning
of paragraph u of section 1 of the latter Act.
1997, c. 19, s. 20.

289.2.  Paragraph 4 of section 59 does not apply to a member whose pension was in payment before 1
January 2001.
2000, c. 41, s. 178.

290.  Unless otherwise stipulated, section 60 does not apply to the benefit to which a member or
beneficiary is entitled in respect of service credited under the plan for a period of employment prior to 1
January 1990, without prejudice to the application to that benefit of section 61.
1989, c. 38, s. 290; 1992, c. 60, s. 50.

290.1.  (Repealed).

2000, c. 41, s. 179; 2015, c. 29, s. 73.

291.  The value of the benefits to which section 60 does not apply and to which a member or a beneficiary
is entitled in respect of service credited under the plan before 1 January 1990 shall be equal to or greater than
the member contributions paid into the plan by the member before that date, with interest accrued to the date
on which the value of the benefit is determined, calculated at the rate provided under the plan for the period
prior to 1 January 1990 and, subject to the provisions of section 45.1, at the rate referred to in section 44 for
the subsequent period.

The value of the benefit shall be determined at the date on which the member or beneficiary becomes
entitled thereto, on the basis of the assumptions referred to in section 61 which are applicable to determine the
value of other benefits vested at that date in respect of service credited after 31 December 1989.
1989, c. 38, s. 291; 1992, c. 60, s. 51; 2000, c. 41, s. 180.

291.1.  Section 61, as it read before 1 January 2001, continues to apply to the determination of the value of
the benefits accrued to members or beneficiaries made on the basis of an earlier date.
2000, c. 41, s. 181.

292.  Articles 2445 to 2459 of the Civil Code apply, with the necessary modifications, to the revocation of
the designation of any person who, on 31 December 1989, is a beneficiary designated by a member.

A member may, however, where the beneficiary is his spouse and the designation has been made without a
stipulation as to the revocability or irrevocability of the designation, render the designation revocable by way
of a writing to that effect transmitted to the pension committee or to the insurer before 1 January 1992. If the
member dies before that date and had not transmitted such a writing, the designation of his spouse is deemed
to be revocable.

Within 12 months after 31 December 1989, the pension committee or the insurer shall transmit a copy of
this section to every member to whom the second paragraph applies.
1989, c. 38, s. 292; 1999, c. 40, s. 254; 2000, c. 41, s. 182.

292.1.  With respect to a pension plan to which a municipality is a party, subdivision 0.1 of Division III of
Chapter VI does not apply to members in the employ of the municipality unless the council of the
municipality adopts a resolution explicitly providing that it applies to them.
2008, c. 21, s. 25.
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293.  (Repealed).

1989, c. 38, s. 293; 2000, c. 41, s. 183.

294.  (Repealed).

1989, c. 38, s. 294; 1994, c. 24, s. 26; 2000, c. 41, s. 183.

295.  (Repealed).

1989, c. 38, s. 295; 1992, c. 60, s. 52; 2000, c. 41, s. 183.

296.  (Repealed).

1989, c. 38, s. 296; 2000, c. 41, s. 183.

297.  Any pension postponed before 1 April 1982 or between 1 April 1982 and 1 January 1990 shall be
adjusted in such a manner as to ensure that the pension payable at the end of the postponement is actuarially
equivalent, in the former case, to the pension the payment of which would have begun on 1 April 1982 had
the pension not been postponed and, in the latter case, to the pension the payment of which would have begun
on the date on which the member would have attained normal retirement age had the pension not been
postponed.

Such adjustment must not create only surpluses in the pension fund of the plan nor must it create only
unfunded liabilities.
1989, c. 38, s. 297.

298.  The provisions of subdivision 7 of Division III of Chapter VI relating to the rights of a surviving
spouse prevail, where the death of a member occurs after 31 December 1989, over any inconsistent provision
which, before that date, gave entitlement to death benefits.
1989, c. 38, s. 298.

299.  Service credited to a member under the pension plan before 1 January 1990 shall not be taken into
account for the purposes of section 86, unless the plan is amended after 1 January 1990 to increase the
benefits accumulated in respect of service credited before that date, in which case section 86 applies to the
benefits resulting from the increase.

In addition, the successors of a member who dies between 31 December 1989 and 1 January 2001 shall be
entitled to a lump sum benefit equal to or greater than the member contributions and additional voluntary
contributions paid by the member before 31 December 1989, with interest accrued to the date of payment of
the benefit, calculated at the rate provided in the plan for the period prior to 1 January 1990 and, subject to the
provisions of section 45.1, at the rate referred to in section 44 for the subsequent period.

Where the death occurs after 31 December 2000, the benefit provided for in the second paragraph shall be
made to the member’s spouse or, if there is no surviving spouse, to the member’s successors. However, the
spouse may waive entitlement to such benefit, in which case section 88.1 applies, with the necessary
modifications. Moreover, this paragraph does not apply if the surviving spouse is entitled, as of the member’s
death, to a pension the value of which is equal to or greater than the benefit provided for in the second
paragraph.

For the purposes of this section, a member’s spouse is the person who meets the requirements set out in
section 85.
1989, c. 38, s. 299; 1992, c. 60, s. 53; 1999, c. 40, s. 254; 2000, c. 41, s. 184.
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299.1.  A lump sum benefit payable under section 86 in respect of a death having occurred before 1
January 2001 shall bear interest, from that date until the date of payment, at the rate used to determine the
amount of the benefit.
2000, c. 41, s. 185.

300.  Section 87 does not apply to the spouse of a member where the member began to receive, before 1
January 1990, a pension the amount of which is adjusted to take into account an amount equal to the benefits
determined under the Old Age Security Act (Revised Statutes of Canada, 1985, chapter O-9), the Act
respecting the Québec Pension Plan (chapter R-9) or a similar plan within the meaning of paragraph u of
section 1 of the latter Act or a pension under Division III of Chapter VI or subparagraph 2 or 3 of the first
paragraph of section 93.
1989, c. 38, s. 300; 1997, c. 19, s. 21.

300.1.  If a member dies during the period in which all or part of his pension is postponed, the second
paragraph of section 299 does not apply; however, the value of the benefit provided for in that paragraph
shall, in determining the spouse’s benefits, be added to the value established under subparagraph 2 of the first
paragraph of section 88 or, where there is no spouse, to the value of the benefit referred to in the third
paragraph of that section.
1994, c. 24, s. 27.

300.2.  Section 89, as it read before 1 January 2001, continues to apply to the exceptions provided for
therein where the court judgment became effective or, as the case may be, the conjugal relationship ended
after 31 August 1990 but before 1 January 2001.
2000, c. 41, s. 186.

300.3.  The last paragraph of section 85 applies to a person separated from bed and board from a member
who dies or whose pension begins to be paid, as the case may be, after 31 December 2000 regardless of the
date on which the judgment granting separation from bed and board was rendered or became effective.
2000, c. 41, s. 186.

300.4.  Section 89.1 only applies to divorces, marriage annulments, separations from bed and board,
dissolutions or annulments of a civil union and cessations of conjugal relationship having become effective
after 31 December 2000. However, whether or not benefits have been partitioned, an application under that
section may be submitted by a member whose divorce, marriage annulment, separation from bed and board or
cessation of conjugal relationship became effective before that date; the member’s pension is established as of
the date of the application and not as of the effective date of the judgment or cessation of conjugal
relationship.
2000, c. 41, s. 186; 2002, c. 6, s. 201.

301.  Notwithstanding section 94, an amount equal to the benefits determined under the Old Age Security
Act (Revised Statutes of Canada, 1985, chapter O-9) may serve, in determining the normal pension, to reduce
the benefits accumulated by a member in respect of service credited under the plan before 1 January 1990 to
the extent provided for in the plan before that date.

In no case may the reduction exceed 1/35 of that amount in respect of any year of service credited to the
member.
1989, c. 38, s. 301.
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302.  The amount referred to in the first paragraph of section 95 shall be determined as of 1 January 1990
if, before that date, the member becomes entitled to a pension the amount of which is not determined before
that date.
1989, c. 38, s. 302.

303.  Notwithstanding subparagraph 2 of the first paragraph of section 98, a member is entitled to transfer
the amount representing the value of a pension benefit to which he has become entitled before 1 January 1990
only if the plan so provides.
1989, c. 38, s. 303; 2000, c. 41, s. 187.

304.  (Repealed).

1989, c. 38, s. 304; 1999, c. 40, s. 254; 2000, c. 41, s. 188.

305.  Where an insurer has guaranteed, before 2 June 1989, refunds or pension benefits accrued to a
member in respect of service credited to him under a pension plan before that date, the transfer of such
benefits pursuant to section 98 may, if the member was an active member at that date, be made by subrogating
the member in the rights of the pension fund as regards the contract entered into with the insurer.

The value of the guaranteed benefits so transferred shall not exceed the value of the refunds or pension
benefits that would result therefrom if the latter value were determined on the basis of actuarial assumptions
and methods identical to those which, on the date of the subrogation made in favour of the member, are used
to determine the value of unguaranteed pension benefits to which section 60 applies and that are vested on
that date.
1989, c. 38, s. 305; 2000, c. 41, s. 189.

305.1.  For the purposes of its application before 1 January 2010, section 113.1 reads as if “the second
paragraph of section 146.3.1,” were struck from subparagraph 2 of the first paragraph.
2008, c. 21, s. 26.

305.2.  The date of the actuarial valuation referred to in section 121 must be later than 14 December 2009.

2008, c. 21, s. 26.

306.  (Repealed).

1989, c. 38, s. 306; 2006, c. 42, s. 46.

306.1.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.

306.1.1.  (Repealed).

2004, c. 20, s. 197; 2006, c. 42, s. 46.

306.2.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.

306.3.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.
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306.4.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.

306.5.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.

306.6.  (Repealed).

1998, c. 2, s. 41; 2006, c. 42, s. 46.

306.7.  Sections 119, 130, 133, 134 and 138, as they read before 1 January 2001, continue to apply to
actuarial valuations dated prior to 15 December 2000.
2000, c. 41, s. 190.

306.7.1.  In the case of members or beneficiaries of a pension plan who have given the required consent to
the application of the procedures set out in section 8 of the Act respecting the funding of certain pension plans
(2005, chapter 25), as long as amortization amounts remain to be paid with respect to the amount or balance
for which the amortization procedures are set out in that section, no amendment concerning the benefits of the
members or beneficiaries whose consent was required may be made to the plan unless a special amortization
payment equal to the value of the additional obligations arising from the amendment and determined on a
solvency basis, is paid into the pension fund.

The special amortization payment must be paid as soon as the report on the first actuarial valuation to take
the amendment into consideration is sent to the Régie. Any interest accrued since the valuation date is added,
calculated at the rate referred to in section 48 of this Act.

The amortization amounts referred to in the first paragraph include those considered to be amortization
payments under section 49 of the Act to amend the Supplemental Pension Plans Act, particularly with respect
to the funding and administration of pension plans (2006, chapter 42).
2008, c. 21, s. 27.

306.8.  Where an agreement or an arbitration award pursuant to the Act respecting the negotiation of
agreements concerning the reduction of labour costs in the municipal sector (1998, chapter 2) provides for the
appropriation of the surplus assets of a pension plan to the payment of employer contributions, Chapter X.1
can only apply in respect of the pension plan before the expiry of the agreement or award if the municipal
body concerned and all certified associations representing members so agree.
2000, c. 41, s. 190.

306.9.  Except in the case of a pension plan resulting from the division of a pension plan that was not
amended pursuant to section 146.5, the provisions of a pension plan that comes into force after 31 December
2009 pertaining to the employer’s right to appropriate all or part of the surplus assets to the payment of the
value of the additional obligations arising from any amendment to the plan and those of a pension plan that
comes into force after 31 December 2000 pertaining to the employer’s right to appropriate all or part of the
surplus assets to the payment of employer contributions prevail over any other provision of the plan or of an
agreement and are binding on every party having rights or obligations under the plan.

No amendment to a pension plan resulting from the division of a pension plan that was amended under
section 146.5 in relation to the employer’s right to appropriate all or part of the surplus assets to the payment
of the value of the additional obligations arising from any amendment to the plan or to the payment of
employer contributions may pertain to the subject of that amendment unless all the requirements set out in the
first paragraph of section 146.5 and in section 146.6 are satisfied.
2000, c. 41, s. 190; 2006, c. 42, s. 47.
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306.10.  Only refunds and pension benefits that become payable after 31 December 2000 are subject to
offsetting pursuant to section 163.1.
2000, c. 41, s. 190.

306.11.  Sections 18, 32, 56, 165, 190, Chapter XIII except section 240.2 and paragraphs 1 and 3 of section
240.3, paragraph 12 of section 244, paragraph 6 of section 246 and sections 309 to 311.1, as they read on 31
December 2000, continue to apply

(1) to matters pending before the Régie on 31 December 2000;

(2) to total terminations having occurred before 1 January 2001 and partial terminations affecting
members whose active membership ended before that date, whether or not the termination results from the
withdrawal of an employer from a multi-employer pension plan, provided that

(a) if the employer decided to terminate the plan, the members were duly advised in writing, as provided
by law; and

(b) if the Régie decided to terminate the plan by reason of the employer’s failure to collect member
contributions or to pay employer contributions or the member contributions collected into the pension fund or
to the insurer, or by reason of a decrease in the number of active members, the event that warranted the
Régie’s decision occurred between 31 December 1999 and 1 January 2001.

Notwithstanding any provision to the contrary, a partial termination can only affect members whose active
membership ended before 1 January 2001.

Section 32.1 does not apply to terminations to which this section applies.
2000, c. 41, s. 190.

306.12.  Section 230.1.1 applies to any pension plan whose assets are not entirely liquidated on 1 January
2001 insofar as the employer did not transmit a draft agreement before that date to the pension committee
concerning the allocation of surplus assets in accordance with section 230.2 as it read before that date.
2000, c. 41, s. 190.

306.13.  Section 240.2 only applies to members whose active membership ended after 31 December 2000.

2000, c. 41, s. 190.

306.14.  Section 240.3 applies even to terminations having occurred before 1 January 2001 and to
terminations pending before the Régie on that date, except partial terminations referred to in section 306.11,
in whose respect paragraph 2 of section 240.3, as it read before 1 January 2001, continues to apply.
2000, c. 41, s. 190.

307.  Every person or body administering a pension plan shall, within five years from the date the plan
becomes subject to this Act or within any extension of that period that may be granted by the Régie,
regularize any investment of the assets of the plan made before that date which is not in conformity with this
Act.

An additional period of 12 months shall be granted for the adoption of an investment policy which is in
conformity with sections 169 and 170.

However, any investment made before 1 January 1990 in the name of the plan may, notwithstanding
section 171, remain in the name of the plan.
1989, c. 38, s. 307.
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307.1.  Every person or body administering a pension plan shall, within five years from 1 January 2001 or
before the expiry of such extension as may be granted by the Régie, regularize any investment of the assets of
the plan made before 1 January 2001 that was in conformity with this Act as it read before that date but is not
in conformity with this Act as it reads from that date.

Where a pension plan in force on 31 December 2000 authorizes members to distribute all or part of the
amounts credited to them among various investments, the investment options offered must, if need be, be
brought into conformity with the provisions of section 168 as it reads from 1 January 2001 within one year
from that date.

The right to a transfer provided for and the applicable conditions set out respectively in subparagraph b of
subparagraph 3 of the first paragraph and the second paragraph of section 173 as it read before 1 January 2001
shall continue to apply until 31 December 2001 to deposits to which those provisions are applicable.
1994, c. 24, s. 29; 2000, c. 41, s. 191.

308.  Where a pension plan is under trusteeship on 1 January 1990, the curator appointed under section 56
of the Act respecting supplemental pension plans (chapter R-17) shall continue to act as the provisional
administrator as if he had been appointed under this Act.
1989, c. 38, s. 308.

308.1.  Any pension plan to which the second paragraph of section 288.1 applies and of which division of
the assets and liabilities must be authorized by the Régie is deemed, for the purposes of the second paragraph
of section 195, to include a provision which, in case of termination, allocates the surplus assets to the
members and beneficiaries only.
1992, c. 60, s. 54; 1999, c. 40, s. 254; 2000, c. 41, s. 203.

308.2.  Members affected by the partial termination of a pension plan whose settlement is pending before
the Régie on 1 January 1993, shall, notwithstanding the repeal of section 213 as it read before that date, retain
the rights in the surplus assets that the draft termination report proposes to allocate to them, provided that

(1) where the date of the termination occurs before 14 May 1992, the pension committee has, before that
date, sent the statement provided for in section 203 to the affected members or, if it did not do so, provided
that the prescribed period for so doing expired before that date;

(2) where the date of the termination occurs before 1 January 1993, the employer has, before that date,
agreed in writing to grant such rights to the affected members, even where the statement provided for in
section 203 has not been sent to them before that date.
1992, c. 60, s. 54.

308.3.  In cases where, before 1 January 1993, the Régie has only approved in part the draft termination
report relating to the partial termination of a plan occurring on a date before 1 January 1993, thus postponing
its decision regarding the allocation of all or part of the surplus assets, and in cases where the Régie rendered
a decision relating to a notice of termination or a decision partially terminating a pension plan, provided its
decision approving the draft termination report or the termination report itself was rendered after 31
December 1992, those members affected by the termination whose benefits were paid shall remain members,
notwithstanding the second paragraph of section 33, for the sole purpose of the apportionment of any surplus
of assets which may be determined in the event of termination of the plan.

However, if the date of the partial termination precedes the date of the total termination of the plan by
seven years or more, members whose rights were thus satisfied shall only retain their status as members for
the said purpose if they present their claim to the pension committee within the prescribed time.

SUPPLEMENTAL PENSION PLANS

Updated to 1
0
October 0

1
1 2017

© Éditeur officiel du Québec R-15.1 / 111 of 121

Supplemental Pension Plans Act, C.Q.L.R., c. R-15.1

1326



Whenever the provisions of the second paragraph are to be applied, the notice required to be published
under the second paragraph of section 230.4 must set out the rules established by this section. However,
where a case has been referred to arbitration under section 230.7 without publication of the notice, the pension
committee shall, upon being informed of the referral to arbitration, cause to be published in a daily newspaper
circulated in the region in Québec where the greatest number of members who were active at the date of
termination reside, a notice of the application for arbitration setting out the rules established by this section,
and informing interested parties that, until the matter is taken under advisement, they may present their claim
to the pension committee. A copy of the public notice must be sent without delay to the Régie.

The pension committee is exempted from the obligation to publish the notice if all members and
beneficiaries who may have rights under the pension plan or under this Act have been personally advised.
1992, c. 60, s. 54; 2000, c. 41, s. 192.

309.  (Repealed).

1989, c. 38, s. 309; 2000, c. 41, s. 193.

310.  (Repealed).

1989, c. 38, s. 310; 2000, c. 41, s. 193.

310.1.  For the purposes of the provisions of subdivision 4.1 of Division II of Chapter XIII, persons whose
benefits under a pension plan have been paid before 1 January 1990 by means of an annuity contract entered
into with an insurer, and persons designated as beneficiaries under the terms of such a contract who are still
entitled to benefits thereunder, are deemed to be members or beneficiaries, as the case may be, provided that,
in all cases, the interested parties have acted within the prescribed time limits.

In addition, each time the provisions of the said sections are to be applied following the termination of a
pension plan which was in force on 1 January 1990, the notice of which publication is required under section
230.4 shall also state the rule established by the first paragraph of this section. However, if the matter was
submitted to arbitration under section 230.7 without publication of the notice, the pension committee shall, as
soon as it is informed that the matter will be submitted to arbitration, cause to be published in a daily
newspaper circulated in the region of Québec in which the greatest number of members who were active at
the date of termination reside, a notice mentioning the application for arbitration and the rule established by
the first paragraph of this section, and informing the interested parties that they may, until the matter is taken
under advisement, assert their rights with the committee. A copy of the notice shall be sent forthwith to the
Régie.

The pension committee is exempted from the obligation to publish the notice if all the members and
beneficiaries who may be entitled to assert rights under the plan or under this Act have been notified
personally.
1992, c. 60, s. 55; 1999, c. 40, s. 254; 2000, c. 41, s. 194.

310.2.  An employer that is required to send to the members the notice provided for in the first paragraph
of section 230.4 or to publish the notice provided for in the second paragraph of that section must, except
where exercising powers delegated by the pension committee, indicate therein that any opposition to the draft
agreement on the part of the members and beneficiaries concerned must be filed in writing with the Régie.

Section 230.6 shall apply in such cases having regard to any opposition communicated to the Régie under
this section.
1992, c. 60, s. 55; 2000, c. 41, s. 195.

311.  (Repealed).

1989, c. 38, s. 311; 2000, c. 41, s. 196.
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311.1.  The provisions of subdivision 4.1 of Division II of Chapter XIII also apply to the apportionment of
the surplus assets of any pension plan in force on 1 January 1993, except where that surplus is the subject of

(1) legal proceedings pending on 14 May 1992;

(2) an apportionment proposed in a draft termination report which grants all the surplus to the members
and beneficiaries, if one of the following conditions is met:

 — the Régie has, before 14 May 1992, considered the draft report to be in conformity with this Act, and
the pension committee has, before that date, sent a statement of benefits to the members and beneficiaries
or, where it has neglected to do so, provided that the time limit for doing so expires before that date;

 — the draft termination report has been sent to the Régie before 1 January 1993, and the employer has
consented in writing to such an apportionment; the apportionment must also be in conformity with the law
applicable before the above date;

(3) an apportionment provided for in an agreement made before 1 January 1993, pursuant to
subparagraph 2 of the first paragraph of section 43 of the Act respecting supplemental pension plans (chapter
R-17), provided, however,

 — that the Régie has been informed of the agreement before that date and that it has subsequently
judged that the apportionment is fair for all the members affected by the termination and the information
pertaining thereto to be given to them is adequate;

 — that the members have been informed of the agreement before the expiry of the sixth month
following the decision of the Régie on the apportionment provided for therein;

 — that less than 30% of the members have, within 60 days after the date on which they were informed
of the agreement, informed the Régie, in writing, of their opposition thereto.

Where the conditions prescribed by this paragraph are satisfied, the agreement is binding on the parties and
on every member who has rights under plan. The same has always applied to any such agreement when the
conditions prescribed in subparagraphs a and b of paragraph 2 of section 43 of the Act respecting
supplemental pension plans have been satisfied;

(4) an order made by the Government under section 43.1 of the Act respecting supplemental pension
plans has authorized payment to the employer of all or part of the surplus assets.

Where the surplus assets to be apportioned in accordance with the provisions of subdivision 4.1 of
Division II of Chapter XIII result from a terminated pension plan which continues to be governed by the Act
respecting supplemental pension plans pursuant to section 286, the Régie may require, as a condition for
approval of the report relating to the termination, that it be provided, in the conditions and within the period it
fixes, with any information or document in addition to the said report and relating to the apportionment of
such surplus assets.
1992, c. 60, s. 56; 2000, c. 41, s. 197.

311.2.  (Repealed).

1992, c. 60, s. 56; 2000, c. 41, s. 198.

311.3.  (Repealed).

1992, c. 60, s. 56; 2000, c. 41, s. 198.

311.4.  (Repealed).

1992, c. 60, s. 56; 1994, c. 24, s. 30; 2000, c. 41, s. 198.
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311.5.  Except in cases to which section 266 applies, sections 243.3, 243.6 and 243.7, as they read before 1
January 2001, continue to apply to pension plans whose administrator is not a pension committee whose
composition is in accordance with section 147.
2000, c. 41, s. 199.

311.6.  The first paragraph of section 23, sections 56, 66, 69 and 71, paragraph 3 of section 86, paragraph 1
of section 98, the first paragraph of section 197 and sections 293 to 296 and 303, as they read before 1
January 2001, continue to apply to the rights and benefits of members whose active membership ended before
that date.

Section 66, as it reads subsequent to 31 December 2000, also applies to the rights and benefits referred to
in the first paragraph.
2000, c. 41, s. 199.

311.7.  The list of possible arbitrators drawn up in accordance with section 243.17 as it read before 1
January 2001 is deemed to have be drawn up by the Minister in accordance with that section as it reads from
that date.
2000, c. 41, s. 199.

312.  In addition to the transitional provisions contained in this chapter, the Régie may, by regulation, make
any other transitional provision to facilitate the administration of this Act; the regulations may, in particular,
determine on what conditions and to what extent this Act applies to a pension plan that is also governed by an
Act of a legislative body other than the Parliament of Québec and prescribe any other rule applicable to such
plan.

The regulations shall be submitted to the Government for approval; they may have retroactive effect to any
date prior to the date on which they come into force, but not prior to 15 November 1988.

The Régie may, by regulation and before 1 January 2003, adopt any transitional provision for the carrying
out of this Act as it stands on 1 January 2001. Regulations made under this section shall be submitted to the
Government for approval. They may have retroactive effect from a date not prior to 1 January 2001.
1989, c. 38, s. 312; 1992, c. 60, s. 57; 2000, c. 41, s. 200.

313.  Every amendment required to bring the provisions of any pension plan that is effective on 1 January
1990 into conformity with this Act shall be filed with the Régie for registration, within 12 months after 1
January 1990 or within any extension of that period which may be granted by the Régie.
1989, c. 38, s. 313.

314.  Notwithstanding section 313, the amendments required to bring the provisions of a pension plan of
which all or part of the members are governed by a collective agreement, an arbitration award in lieu thereof
or an order or decree imposing a collective agreement which are in force on 1 January 1990 into conformity
with this Act shall be submitted to the Régie for registration within three months after the date of the signing
of a new collective agreement, of the rendering of the arbitration award in lieu thereof, of the extension or
renewal of the order or decree or of the coming into force of an order or decree replacing an order or decree
which has expired.

The Régie may grant an extension of time.
1989, c. 38, s. 314.

315.  From such time as the amendments referred to in sections 313 and 314 are registered in accordance
with this Act, they have effect
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(1) in the case of section 313, from 1 January 1990;

(2) in the case of section 314,

(a) with respect to employees governed by a collective agreement, an arbitration award in lieu thereof or
an order or decree in force on 1 January 1990, from the date of expiry of the agreement or award or from the
date of expiry, extension or renewal of the order or decree;

(b) with respect to employees not governed by a collective agreement, an arbitration award or an order or
decree referred to in subparagraph a, from 1 January 1990.
1989, c. 38, s. 315.

316.  The provisions of a collective agreement, of an arbitration award in lieu thereof or of an order or
decree imposing a collective agreement and the terms of a pension plan applicable to employees governed by
the agreement, award, order or decree, in force on 1 January 1990, which are incompatible with the provisions
of this Act shall prevail over the provisions of this Act until the date of expiry of the agreement or award or
until the date of expiry, extension or renewal of the order or decree.

The Act respecting supplemental pension plans (chapter R-17) shall continue, for the same period, to apply
to the plan, to the extent that the employees concerned are governed by the said collective agreement, award,
order or decree.
1989, c. 38, s. 316.

317.  Any unfunded actuarial liability resulting

(1) from an amendment to the plan that is an amendment referred to in section 313 or 314 made for the
purpose of bringing the plan into conformity with Chapter IV, V or VI, or

(2) from an amendment to the plan made for the purposes of the application of section 44, 45, 60, 69 or
86 to benefits accumulated in respect of service credited under the plan before 1 January 1990,

constitutes an improvement unfunded actuarial liability.

Such an improvement unfunded actuarial liability may be considered to be an initial unfunded actuarial
liability.
1989, c. 38, s. 317.

317.1.  Any unfunded actuarial liability resulting from an amendment to a pension plan for the purpose of
bringing the pension plan into conformity with this Act as it stands on 1 January 2001 may be considered to
be an initial unfunded actuarial liability.

The Régie may require that a pension committee submit to it, within a specified time, a report prepared by
an actuary and containing the information and attestations the Régie considers necessary to ascertain that the
determination of employer and member contributions is in conformity with the pension plan and with this Act
as it stands on 1 January 2001.

For the purposes of this Act, the report provided for in the second paragraph is considered to be an
actuarial valuation report of a pension plan prepared under section 119.
2000, c. 41, s. 201.

318.  Every person or body who or which, on 31 December 1989, administers a pension plan, may, despite
the fact that he or it is not a pension committee established as prescribed by section 147, continue to
administer the plan either until the expiry of the time prescribed in section 313 or 314 for the filing of
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amendments or until such later date that may be set by the Régie, or, if the plan cannot be amended within
that time by reason of its termination, until it ceases to be in force. In such a case, the person or body shall,
during his or its administration, be regarded as a pension committee.
1989, c. 38, s. 318; 1992, c. 60, s. 58; 2000, c. 41, s. 203.

318.1.  The amendments needed to bring the provisions of a pension plan that is in force on 31 December
2000 into conformity with this Act as it stands on 1 January 2001 must be presented to the Régie for
registration within 12 months after 31 December 2000 or within such additional time as the Régie may grant.

Amendments registered under this section have effect from 1 January 2001.

However, as concerns employees governed by a collective agreement, an arbitration award in lieu thereof
or an order or decree making a collective agreement compulsory in force on 1 January 2001, the adjustment of
pensions under section 60.1 has effect only as of the date of expiry of the collective agreement or arbitration
award or as of the date of expiry, extension or renewal of the order or decree.
2000, c. 41, s. 202.

318.2.  Any pension plan to which Chapter X applies must be the subject of a complete actuarial valuation
on 31 December 2015 in accordance with the provisions in force on 1 January 2016.

For the purposes of the valuation, the amortization payments required, on a solvency basis and a funding
basis, for an unfunded actuarial liability determined in a prior actuarial valuation, are eliminated.
2015, c. 29, s. 74.

318.3.  Despite paragraphs 1 and 2 of section 138, the amortization period of any technical actuarial
deficiency or any stabilization actuarial deficiency that begins on the date of an actuarial valuation prior to 31
December 2016 expires on the date of the end of the fiscal year of a pension plan that ends no later than 15
years after the date of the valuation. The maximum amortization period of such an actuarial deficiency
beginning after 30 December 2016 is reduced by one year for every full year of deviation between 31
December 2015 and the date on which the amortization period of the deficiency begins.

The amortization period of any technical actuarial deficiency or any stabilization actuarial deficiency that
begins after 30 December 2020 is determined in accordance with section 138.
2015, c. 29, s. 74.

318.4.  If the employer contributions that are determined in the actuarial valuation required under section
318.2 or a subsequent actuarial valuation and that are payable for every fiscal year or part of a fiscal year after
the valuation date are greater than those that would have been payable from 1 January 2016 to 31 December
2016 under the provisions in force on 31 December 2015, the difference is only payable at a rate of one third
per 12-month period as of 1 January 2017.

For the purposes of the first paragraph, the employer current service contributions corresponding to the
value of the obligations arising from the pension plan in relation to credited service completed during the
fiscal year are to be excluded.

To determine the contributions that would have been payable, any instruction given in relation to the
period including the pension plan’s fiscal year in progress on 31 December 2015 under the Regulation
providing new relief measures for the funding of solvency deficiencies of pension plans in the private sector
(chapter R-15.1, r. 4.1) and applied on that date must be taken into account.

If applicable, section 42.1 applies taking into account only the portion of the stabilization amortization
payment payable under the first paragraph.
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This section ceases to apply on 31 December 2018.
2015, c. 29, s. 74.

318.5.  A pension plan that is exempted, under a regulation made under section 2, from the application of
the funding rules set out in this Act is subject to the provisions of this Act that are in force on 1 January 2016
but only to the extent prescribed by the regulation applicable to the plan.

Sections 90.1, 142.5 and 237 apply, however, to a plan referred to in the first paragraph.

Sections 60, 119.1, 143 and 146 apply to pension plans that are subject to the Regulation respecting the
funding of pension plans of the municipal and university sectors (chapter R-15.1, r. 2). Those sections do not
apply, however, to a pension plan referred to in Division I or I.1 of the Regulation respecting the exemption of
certain pension plans from the application of provisions of the Supplemental Pension Plans Act (chapter
R-15.1, r. 8).

For the purposes of section 119.1, the actuarial valuation required is the one referred to in subparagraph 2
of section 118, as replaced by section 7 of the Regulation respecting the funding of pension plans of the
municipal and university sectors.

If such a regulation ceases to apply to a pension plan, sections 318.2 to 318.4 apply to such a plan, and in
applying those sections, the date of 1 January 2016 is replaced by the date following the date on which the
regulation ceases to apply and the other dates mentioned in those sections are replaced accordingly.

The provisions of Chapter X, as they read on 31 December 2015, continue to apply to any pension plan
administered by Retraite Québec under subdivision 4.0.1 of Division II of Chapter XIII.

2015, c. 29, s. 74; 2015, c. 20, s. 61; 2
0
1
6
,
c
.
1
3

2016, c. 13, s. 691

318.6.  The fact that the Regulation respecting supplemental pension plans affected by the arrangement
regarding AbitibiBowater Inc. under the Companies’ Creditors Arrangement Act (chapter R-15.1, r. 6.1)
ceases to apply before 31 December 2020 does not cause Division IV of the Regulation to cease to apply.
2015, c. 29, s. 74.

318.7.  The provisions of subdivision 4.0.1 of Division II of Chapter XIII that are in force on 31 December
2015 continue to apply to pensions being paid by the Régie under those provisions at 31 December 2015.

In addition, a pension plan to which Chapter X applies and that meets all the conditions set out in section
230.0.0.1, as it read on 31 December 2015, is subject to the provisions mentioned in the first paragraph,
unless it was liquidated before 1 January 2016.
2015, c. 29, s. 74.

318.8.  If the termination report regarding a pension plan referred to in the provisions of subdivision 4.0.1
of Division II of Chapter XIII that come in force on 1 January 2016 was sent to the Régie before that date, the
rights of the members and beneficiaries are established based on that report.
2015, c. 29, s. 74.

319.  In any other Act and in any regulation, decree, order, agreement, contract or other document, unless
otherwise required by the context, and taking into account any necessary changes,

(1) a reference to a provision of the Act respecting supplemental pension plans (chapter R-17) is a
reference to the corresponding provision of this Act;
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(2) the expression “Act respecting supplemental pension plans” is replaced by “Supplemental Pension
Plans Act” and the expression “régime supplémentaire de rentes” is replaced by the expression “régime
complémentaire de retraite”.
1989, c. 38, s. 319.

319.1.  Sections 14.1 and 228.1 are declaratory.

2008, c. 21, s. 28.

319.2.  The time limit set by section 146.16 for sending the Régie the report on the actuarial valuation as at
31 December 2014 of a plan subject to Chapter X.2 runs from 30 April 2015 instead of from 31
December 2014.

The same applies to the time limit for sending the recovery plan and the time limit for filing an application
for registration of an amendment to the plan for the purpose of implementing the recovery plan, which time
limits are set by sections 146.28 and 146.37, respectively.
2015, c. 7, s. 3.

319.3.  The payment made in accordance with section 143 and, if applicable, section 145.1 before 31
December 2014 in respect of a plan subject to Chapter X.2 constitutes the final payment of the benefits
accrued to the member or beneficiary concerned.

The employer may however pay an additional amount into the pension fund for the payment of all or part
of any amount that is no longer required to be paid under the first paragraph.

A pension plan may also be amended to provide for the payment, in any fiscal year of the plan ending
before 1 January 2020, of amounts whose payability is extinguished under the first paragraph. The amount of
such a payment, added to the sum of the amounts referred to in section 146.12, must not result in insufficient
contributions being made to the plan.
2015, c. 7, s. 3.

319.4.  All amounts due, at 31 December 2014, by an employer that is a party to a pension plan subject to
Chapter X.2 as contributions receivable, under the applicable legal provisions in force on 30 December 2014,
in excess of the contributions provided for in the pension plan that have not been paid at that date are
eliminated.
2015, c. 7, s. 3.

319.5.  No amount required to be paid by an employer that is a party to a pension plan subject to Chapter
X.2 pursuant to a judgment that has become final before 18 February 2015 or in connection with a case
pending before a court of justice or an administrative tribunal on that date may, in any way, be recovered by
the administrator of the pension plan or by an employer that is a party to the pension plan.
2015, c. 7, s. 3.

319.6.  A pension plan subject to Chapter X.2 must be amended to allow for the withdrawal from the plan
of any employer that no longer has active members in its employ on 31 December 2014. The date of
withdrawal must be 31 December 2014.

The benefits accrued to the members or beneficiaries affected by the withdrawal must, not later than 2
April 2016, be paid in accordance with the first paragraph of section 146.41.

The value of the members’ or beneficiaries’ benefits shall be established as at 31 December 2014.
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The members or beneficiaries referred to in the second paragraph may request that their benefits be
maintained in the plan.

The pension committee must inform the members or beneficiaries of the measures set out in this section so
as to give them at least three months to exercise their rights. The notice must mention that the benefits of
members and beneficiaries who remain with the plan might later be reduced.

This section only applies, with respect to an employer all of whose employees covered by the plan are
hired on an ad hoc, fixed term basis, if, on 31 December 2014, at least 12 months have elapsed since the
employer ceased to have active members in its employ.
2015, c. 7, s. 3.

319.7.  The benefits accrued to members and beneficiaries who, on 31 December 2014, work for none of
the employers who are a party to the plan must, not later than 2 April 2016, be paid in accordance with the
first paragraph of section 146.41.

For that purpose, the third, fourth and fifth paragraphs of section 319.6 apply.
2015, c. 7, s. 3.

319.8.  Despite sections 20 and 21, the pension plan may provide for a cap on the degree of solvency
applicable to the payments made under sections 319.6 and 319.7, such as the cap permitted by section 146.20,
in the circumstances described in that section, which applies with the necessary modifications.

Section 146.42 applies to such payments.
2015, c. 7, s. 3.

319.9.  On the withdrawal of an employer that is a party to a pension plan subject to Chapter X.2 or on the
termination of such a plan before 2 April 2020, the following rules apply:

(1) any reduction after 31 December 2014 of benefits accrued to members or beneficiaries shall be
annulled;

(2) the debt of each employer concerned by the withdrawal or termination shall be established as if
Chapter X.2 and section 319.4 did not apply; and

(3) any such employer debt extinguished under section 319.3 shall become payable once again.

The first paragraph does not apply, however, if the employer’s withdrawal from the pension plan or the
termination of the pension plan results from the impossibility of adopting a recovery plan, the alienation or
closing down of all or part of the enterprise, the insolvency of the employer or a change in union affiliation.
2015, c. 7, s. 3.

319.10.  When a negotiated contribution plan ceases to be governed by a regulation giving rise to
exclusion from the application of the provisions of Chapter X.2 in accordance with the second paragraph of
section 146.10, those provisions apply from the date that follows that on which the regulation ceases to apply.
Sections 319.3 to 319.9 apply to such a plan, and in applying those sections, the date of 31 December 2014 is
replaced by the date on which those provisions begin to apply and the other dates mentioned in those sections
are replaced accordingly.
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However, section 319.9 does not apply to such a plan if the regulation described in the first paragraph
included a provision exempting the negotiated contribution plan from the application of the provisions of this
Act that relate to employer debts.
2015, c. 7, s. 3.

319.11.  For the sole purpose of allocating the assets of a pension plan under the Agreement Respecting
Multi-Jurisdictional Pension Plans, which came into force on 1 July 2011, the members’ benefits accrued
before 1 January 2016 are included in the benefits funded on a solvency basis.
2015, c. 29, s. 75.

320.  The appropriations allocated to the administration of the Act respecting supplemental pension plans
(chapter R-17) shall be transferred to permit the administration of this Act.

Supplementary appropriations allocated to the administration of this Act for the fiscal year during which
this Act comes into force shall be taken out of the Consolidated Revenue Fund to the extent determined by the
Government.
1989, c. 38, s. 320.

321.  The Minister of Employment and Social Solidarity is responsible for the administration of this Act.

1989, c. 38, s. 321; 1992, c. 44, s. 81; 1994, c. 12, s. 67; 1997, c. 63, s. 128; 2001, c. 44, s. 30.

The Minister of Finance exercises the functions of the Minister of Employment and Social
Solidarity provided for in this Act. Order in Council 412-2016 dated 25 May 2016, (2016) 148
G.O. 2 (French), 2923.

322.  (Omitted).

1989, c. 38, s. 322.
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REPEAL SCHEDULES

In accordance with section 9 of the Act respecting the consolidation of the statutes and regulations (chapter
R-3), chapter 38 of the statutes of 1989, in force on 1 March 1990, is repealed, except section 322, effective
from the coming into force of chapter R-15.1 of the Revised Statutes.

In accordance with section 9 of the Act respecting the consolidation of the statutes and regulations (chapter
R-3), sections 34, 35, 89, 107 to 110, subparagraph 7 of the first paragraph of section 244 and subparagraph 3
of the first paragraph of section 264 of chapter 38 of the statutes of 1989, in force on 1 September 1990, are
repealed effective from the coming into force of the updating to 1 September 1990 of chapter R-15.1 of the
Revised Statutes.
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CHAPITRE I

DOMAINE D’APPLICATION ET DÉFINITIONS

1.  La présente loi s’applique aux régimes de retraite relatifs:

1° à des travailleurs qui, pour leur travail, se présentent à un établissement de leur employeur situé au
Québec ou, à défaut, reçoivent leur rémunération de cet établissement pourvu que, dans ce dernier cas, ils ne
se présentent à aucun autre établissement de leur employeur;

2° à des travailleurs non visés au paragraphe 1° qui, domiciliés au Québec et travaillant pour un
employeur dont l’établissement principal y est situé, exécutent un travail hors du Québec, pourvu que ces
régimes ne soient pas régis par une loi émanant d’une autorité législative autre que le Parlement du Québec et
accordant droit à une rente différée.
1989, c. 38, a. 1.

2.  La présente loi ne s’applique pas:

1° à un régime de retraite auquel l’employeur n’est pas tenu de cotiser. Toutefois, elle s’y applique si
l’adhésion à ce régime conditionne l’adhésion à un autre régime de retraite auquel l’employeur est tenu de
cotiser ou, au contraire, est conditionnée par l’adhésion à cet autre régime; dans ce cas, ces régimes sont
réputés, pour l’application de la présente loi, ne former qu’un seul régime de retraite;

2° à un régime de retraite établi pour des travailleurs qui adhèrent également à un régime régi par la
présente loi, si leur employeur cotise pour leur compte aux deux régimes et s’ils ont droit, au titre de l’autre
régime, à des prestations au moins égales aux prestations maximales qui peuvent être payées au titre d’un
régime de pension agréé défini à l’article 1 de la Loi sur les impôts (chapitre I-3);

3° à un régime d’intéressement ou un régime de participation différée aux bénéfices visé aux titres I et II
du livre VII de la partie I de la Loi sur les impôts;

4° à un régime de retraite établi par une loi, par le gouvernement ou par le Bureau de l’Assemblée
nationale, sauf si l’un ou l’autre l’assujettit à la présente loi;

5° (paragraphe abrogé);

6° à un régime volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires d’épargne-retraite
(chapitre R-17.0.1).

Le gouvernement peut, par règlement et aux conditions qu’il fixe, soustraire à l’application de la totalité ou
d’une partie de la présente loi tout régime ou toute catégorie de régime de retraite qu’il désigne en raison,
notamment, de ses caractéristiques particulières ou de la complexité de la loi eu égard au nombre de
participants qu’il comporte. Le gouvernement peut également prescrire les règles particulières qui lui sont
applicables.

Un règlement pris en vertu du deuxième alinéa peut, s’il en dispose ainsi, rétroagir à une date antérieure à
celle de son entrée en vigueur, mais non antérieure au 31 décembre de la deuxième année qui précède celle où
il a été publié à la Gazette officielle du Québec en application de l’article 8 de la Loi sur les règlements
(chapitre R-18.1). Un tel règlement, s’il est pris relativement à un régime de retraite administré par la
Commission de la construction du Québec ou par une personne mandatée par elle peut, s’il en dispose ainsi,
rétroagir à une date antérieure à celle de son entrée en vigueur.
1989, c. 38, a. 2; 1991, c. 25, a. 178; 1995, c. 46, a. 30; 1993, c. 45, a. 1; 1999, c. 40, a. 254; 2000, c. 41, a. 1; 2002, c. 52, a. 7; 2009,
c. 1, a. 1; 2011, c. 8, a. 1; 2013, c. 26, a. 135; 2015, c. 20, a. 55.
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2.1.  À l’exception des articles 6, 64 et 107, du premier alinéa de l’article 110 et de l’article 171.1 qui s’y
appliquent compte tenu des adaptations nécessaires, la présente loi ne s’applique pas au régime de retraite qui
satisfait aux conditions suivantes:

1° tous les participants sont des personnes rattachées à l’employeur au sens du paragraphe 3 de l’article
8500 du Règlement de l’impôt sur le revenu (Codification des Règlements du Canada (1978), chapitre 945) et
l’adhésion est facultative et limitée à de telles personnes;

2° seuls des travailleurs visés à l’article 1 peuvent y adhérer;

3° le participant cesse sa participation active au régime dès qu’il ne se qualifie plus comme personne
rattachée à l’employeur.

De plus, pour l’application de l’article 98, un tel régime est réputé ne pas être un régime régi par la
présente loi.

Un régime visé au premier alinéa est toutefois assujetti à la présente loi dès qu’il est modifié pour
permettre l’adhésion d’autres personnes.
2000, c. 41, a. 2.

3.  Pour l’application de la présente loi:
«actuaire» s’entend de toute personne membre de l’Institut canadien des actuaires, qui a le titre de

«fellow» ou un statut que cet institut reconnaît comme équivalent;
«comptable» s’entend de toute personne qui, étant membre de l’ordre professionnel de comptables visé à

l’Annexe I du Code des professions (chapitre C-26), est autorisée, en vertu de la loi constituant cet ordre à
exercer l’activité professionnelle de nature comptable que requiert l’application d’une disposition de la
présente loi.
1989, c. 38, a. 3; 1994, c. 40, a. 457; 2012, c. 11, a. 32.

4.  Celui qui bénéficie des services d’un travailleur non salarié et cotise pour son compte à un régime de
retraite est réputé, pour l’application de la présente loi, son employeur.
1989, c. 38, a. 4; 1999, c. 40, a. 254.

5.  Toute disposition d’un régime de retraite qui est inconciliable avec la présente loi est sans effet.

Cependant, un régime de retraite peut prévoir pour le participant ou bénéficiaire des dispositions plus
avantageuses que celles prévues par la présente loi.
1989, c. 38, a. 5; 1999, c. 40, a. 254.

CHAPITRE II

RÉGIME DE RETRAITE

SECTION I

NATURE

§ 1. — Dispositions générales

6.  Un régime de retraite est un contrat en vertu duquel le participant bénéficie d’une prestation de retraite
dans des conditions et à compter d’un âge donnés, dont le financement est assuré par des cotisations à la
charge soit de l’employeur seul, soit de l’employeur et du participant.
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À moins qu’il ne soit garanti, tout régime de retraite doit avoir une caisse de retraite où sont notamment
versés les cotisations ainsi que les revenus qui en résultent. Cette caisse constitue un patrimoine fiduciaire
affecté principalement au versement des remboursements et prestations auxquels ont droit les participants et
bénéficiaires.
1989, c. 38, a. 6.

§ 2. — Types

7.  Le régime de retraite est à cotisation déterminée s’il détermine à l’avance les cotisations patronales et, le
cas échéant, les cotisations salariales, ou la méthode pour les calculer, et si la rente normale est fonction des
sommes portées au compte du participant.

Il est à prestations déterminées si la rente normale est soit un montant déterminé, indépendant de la
rémunération du participant, soit un montant qui correspond à un pourcentage de cette rémunération.

Il est à cotisation et prestations déterminées s’il détermine à l’avance les cotisations patronales et, le cas
échéant, les cotisations salariales, ainsi que la rente normale, ou la méthode pour les calculer.
1989, c. 38, a. 7.

8.  Le régime de retraite est contributif si le participant y verse des cotisations salariales.

1989, c. 38, a. 8.

9.  Est garanti le régime de retraite dont les remboursements et prestations sont à tout moment garantis par
un assureur.
1989, c. 38, a. 9.

10.  Seul un assureur autorisé à pratiquer l’assurance sur la vie, au Québec ou dans un autre endroit au
Canada où s’applique une entente visée à l’article 249, peut garantir des remboursements ou prestations
prévus par un régime de retraite.
1989, c. 38, a. 10.

11.  Le régime de retraite interentreprises est celui auquel adhèrent des travailleurs relevant d’employeurs
différents.

Toutefois, ce régime n’est pas considéré comme interentreprises si les conditions suivantes sont remplies:

1° les employeurs parties au régime sont soit des sociétés filiales d’une même société mère, soit une
société mère et ses filiales;

2° il y est prévu que les filiales parties au régime et la société mère consentent à ce que le régime ne soit
pas considéré comme interentreprises.

Les employeurs parties à un régime visé au deuxième alinéa sont solidairement responsables des
obligations qui incombent à chacun d’entre eux en vertu du régime ou de la présente loi.
1989, c. 38, a. 11; 2000, c. 41, a. 3.

12.  La société mère est la personne morale qui en contrôle une autre, cette dernière étant de ce fait la filiale
de la première.
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Une personne morale en contrôle une autre si elle détient, directement ou indirectement, autrement qu’à
titre de garantie, des titres lui permettant en tout état de cause d’élire la majorité des administrateurs de cette
autre personne morale.
1989, c. 38, a. 12.

SECTION II

ÉTABLISSEMENT ET ENTRÉE EN VIGUEUR

13.  Un régime de retraite entre en vigueur à l’une des dates suivantes, selon la première éventualité:

1° la date à compter de laquelle les services des travailleurs sont, au fur et à mesure qu’ils sont effectués,
pris en compte pour la détermination de la rente normale;

2° la date à laquelle débute la perception des cotisations salariales.
1989, c. 38, a. 13.

14.  À moins que Retraite Québec n’accorde un délai supplémentaire, celui qui établit un régime de retraite
doit le mettre par écrit au plus tard le 90e jour qui suit celui de son entrée en vigueur.

Le texte du régime doit indiquer:

1° le nom de l’employeur partie au régime;

2° le nombre de membres que doit comporter le comité de retraite chargé d’administrer le régime ainsi
que les conditions et délais applicables à leur désignation ou remplacement;

3° les conditions d’adhésion et de retrait;

4° le caractère contributif ou non contributif du régime;

5° le caractère facultatif ou obligatoire de l’adhésion;

6° dans le cas d’un régime interentreprises, les conditions d’adhésion et de retrait d’un employeur;

7° l’âge normal de la retraite;

8° si le régime est garanti, le nom de l’assureur;

9° les cotisations salariales ou patronales, ou la méthode pour les calculer;

9.1° si les participants contribuent au versement de cotisations d’équilibre et, le cas échéant, la méthode
pour les calculer;

10° dans le cas d’un régime à prestations déterminées ou d’un régime à cotisation et prestations
déterminées, la rente normale ou la méthode pour la calculer;

11° la nature des remboursements et prestations, le cas échéant la méthode pour les calculer, ainsi que les
conditions à remplir pour y avoir droit;

12° le cas échéant, les pouvoirs qui habilitent le comité de retraite à effectuer le transfert dans un autre
régime de droits accumulés par un participant au titre du régime ou de tout actif du régime, ainsi que les
règles applicables à ce transfert;

12.1° le cas échéant, les pouvoirs qui habilitent le comité de retraite à procéder à l’acquittement final de
tout ou partie de la prestation d’un participant ou d’un bénéficiaire par l’achat d’une rente auprès d’un
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assureur dans les conditions prévues par la politique d’achat de rentes du régime, ainsi que les règles
applicables à cet acquittement;

13° la date d’entrée en vigueur du régime;

14° l’exercice financier du régime;

15° à quelles conditions et par qui le régime peut être modifié;

16° les conditions et modalités d’attribution d’un excédent d’actif ou, dans le cas d’un régime auquel
s’applique le chapitre X, du solde d’un excédent d’actif visé au troisième alinéa de l’article 230.2, en cas de
terminaison du régime;

16.1° (paragraphe remplacé);

17° dans le cas d’un régime auquel s’applique le chapitre X, les conditions et modalités d’affectation de
tout ou partie du solde d’un excédent d’actif visé au troisième alinéa de l’article 146.8, soit à l’acquittement
de la valeur des engagements supplémentaires résultant d’une modification du régime, au remboursement de
cotisations salariales ou à la remise de sommes à l’employeur, soit selon une combinaison de ces modes
d’affectation ainsi que, le cas échéant, la nature des modifications pouvant faire l’objet d’une telle affectation;

18° dans les cas visés à l’article 146.9.2, les conditions et modalités d’affectation de tout ou partie d’un
excédent d’actif soit à l’acquittement des cotisations patronales, soit à l’acquittement de la valeur des
engagements supplémentaires résultant d’une modification du régime, soit selon une combinaison de ces
modes d’affectation ainsi que, le cas échéant, la nature des modifications pouvant faire l’objet d’une telle
affectation.
1989, c. 38, a. 14; 1992, c. 60, a. 1; 2000, c. 41, a. 4; 2006, c. 42, a. 1; 2015, c. 20, a. 61; 2015, c. 29, a. 1.

14.1.  À moins qu’une disposition de la présente loi ne le permette expressément, aucune disposition d’un
régime de retraite à prestations déterminées ou à cotisation et prestations déterminées ne peut avoir pour effet
de faire dépendre d’un facteur extrinsèque, de sorte qu’ils en soient limités ou réduits :

1° la reconnaissance de services ou l’accumulation de droits au titre du régime ;

2° le montant ou la valeur de droits accumulés au titre de services antérieurs à la date où est établie la
valeur des engagements du régime à l’égard du participant ou du bénéficiaire dont les droits sont en cause.

Sont notamment considérés comme des facteurs extrinsèques :

1° la situation financière de la caisse de retraite ;

2° les cotisations patronales versées relativement aux engagements du régime à l’égard du participant ou
du bénéficiaire ;

3° l’exercice d’une discrétion attribuée exclusivement à une personne autre que le participant ou le
bénéficiaire ;

4° l’accréditation ou la révocation de l’accréditation d’une association de salariés ;

5° un changement d’ordre technologique ou économique survenu dans l’entreprise de l’employeur partie
au régime ou une division, une fusion, une aliénation ou une fermeture de cette entreprise ;

6° le retrait d’un employeur partie au régime ou la terminaison de celui-ci.
2008, c. 21, a. 1.
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15.  Fait partie intégrante du régime de retraite tout contrat d’assurance en vertu duquel un assureur garantit
des remboursements et prestations prévus par ce régime; cependant, dans le cas d’un régime non garanti, ce
contrat n’en fait partie que dans la mesure où le titulaire des remboursements ou prestations garantis continue
d’être participant au régime.
1989, c. 38, a. 15.

16.  Lorsqu’un régime de retraite entre en vigueur avant son enregistrement auprès de Retraite Québec,
l’employeur ou, s’il en est un de formé, le comité de retraite doit, dans les 30 jours, en aviser Retraite Québec
par écrit.

Cet avis indique, outre les nom et adresse de l’employeur partie au régime, la date d’entrée en vigueur du
régime et, le cas échéant, la date où a débuté la perception des cotisations salariales. L’avis fait aussi état, de
façon succincte:

1° du type de régime établi;

2° de la rente normale ou de la méthode pour la calculer;

3° des cotisations salariales ou patronales, ou de la méthode pour les calculer;

4° le cas échéant, des nom et adresse de celui à qui ont été délégués des pouvoirs.
1989, c. 38, a. 16; 2015, c. 20, a. 61.

17.  (Abrogé).

1989, c. 38, a. 17; 2000, c. 41, a. 5.

18.  Un régime de retraite dont Retraite Québec radie l’enregistrement en vertu de l’article 32 cesse d’être
en vigueur à la date de la radiation.

Un régime de retraite qui n’est pas enregistré, ou dont l’enregistrement est réputé radié en vertu de l’article
32.1, cesse d’être en vigueur dès qu’il est satisfait aux conditions suivantes:

1° le régime est terminé et ne comporte aucun actif;

2° aucun participant ni bénéficiaire ne conserve de droits au titre du régime ou de la présente loi.
1989, c. 38, a. 18; 2000, c. 41, a. 6; 2015, c. 20, a. 61.

SECTION III

MODIFICATION

19.  Aucune modification d’un régime de retraite ne peut entrer en vigueur avant la date de son
enregistrement auprès de Retraite Québec, sauf dans les cas suivants:

1° lorsque la modification a pour objet l’adhésion d’un employeur à un régime de retraite, elle entre en
vigueur à la date déterminée en application de l’article 13;

1.1° lorsque la modification a pour objet le retrait du régime interentreprises d’un employeur devenu
failli, elle entre en vigueur à la date de la faillite;

2° lorsque la modification prévoit avoir effet à compter d’une date donnée qui est antérieure à son
enregistrement, elle peut, à condition d’être enregistrée, entrer en vigueur à cette date.
1989, c. 38, a. 19; 2000, c. 41, a. 7; 2015, c. 20, a. 61.
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20.  Aucune modification d’un régime de retraite qui supprime des remboursements ou prestations, en
limite l’admissibilité ou réduit le montant ou la valeur des droits des participants ou bénéficiaires ne peut
prendre effet, lorsqu’elle est établie par convention collective ou sentence arbitrale en tenant lieu ou
lorsqu’elle est rendue obligatoire par décret, avant la date de prise d’effet de la convention, de la sentence ou
du décret et, dans les autres cas, avant la date d’envoi de l’avis prévu à l’article 26.

Cette limite fixée pour la prise d’effet d’une modification réductrice ne s’applique toutefois pas:

1° dans le cas où la modification est faite pour permettre au régime de demeurer un régime de pension
agréé au sens de l’article 1 de la Loi sur les impôts (chapitre I‐3);

2° dans le cas où les participants ou bénéficiaires visés y ont consenti et dans celui où l’entrée en vigueur
de la modification est fixée à la date de la faillite suivant le paragraphe 1.1° du premier alinéa de l’article 19,
pourvu que Retraite Québec ait par ailleurs autorisé la modification.

Si elle concerne la rente normale, la méthode pour la calculer ou toute autre prestation établie sur la base
de cette rente ou méthode, une modification réductrice ne peut porter que sur les services effectués après la
date où elle a pris effet ou, dans le cas d’une modification aux hypothèses visées au deuxième alinéa de
l’article 61, ne peut s’appliquer qu’à une évaluation des droits d’un participant faite en fonction d’une date
subséquente à sa prise d’effet. Ces restrictions ne sont toutefois pas applicables dans les cas mentionnés au
deuxième alinéa.
1989, c. 38, a. 20; 1991, c. 25, a. 179; 1992, c. 60, a. 2; 2000, c. 41, a. 8; 2015, c. 20, a. 61.

21.  Aucune modification d’un régime de retraite ne peut réduire une prestation dont le service a débuté
avant la date de prise d’effet de cette modification.
1989, c. 38, a. 21.

21.1.  (Abrogé).

2000, c. 41, a. 9; 2006, c. 42, a. 2; 2015, c. 29, a. 2.

21.2.  (Abrogé).

2000, c. 41, a. 9; 2015, c. 29, a. 2.

21.3.  (Abrogé).

2008, c. 21, a. 2; 2015, c. 29, a. 2.

22.  Toute modification d’un régime de retraite ayant pour objet d’en transformer le type ou de substituer
un nouvel employeur à l’ancien est subordonnée à l’autorisation de Retraite Québec et aux conditions qu’elle
peut fixer.

En outre, si la modification vise à convertir des droits qui résultent de l’application de dispositions
accordant aux participants des prestations déterminées au titre des services que leur reconnaît le régime
jusqu’à la date de prise d’effet de la modification, en sommes qui, portées à leur compte à titre de cotisations
déterminées, sont destinées à la constitution d’une rente d’un montant indéterminé, une telle modification ne
pourra être autorisée que si la valeur des droits des participants qui acceptent la conversion est au moins égale
à la valeur à laquelle ils auraient eu droit à supposer que le régime se soit terminé à la date où doit prendre
effet la modification. Cette dernière valeur est toutefois établie sans qu’il soit tenu compte des droits pouvant
résulter de l’application de la sous-section 4.1 de la section II du chapitre XIII.
1989, c. 38, a. 22; 1992, c. 60, a. 3; 2000, c. 41, a. 10; 2015, c. 20, a. 61.
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23.  La rémunération reçue ou, selon le cas, les heures de travail effectuées avant une modification
mentionnée à l’article 22 doivent être prises en compte pour l’application de l’article 34.
1989, c. 38, a. 23; 2000, c. 41, a. 11.

CHAPITRE III

ENREGISTREMENT D’UN RÉGIME DE RETRAITE ET DE SES MODIFICATIONS

24.  Tout régime de retraite doit être enregistré auprès de Retraite Québec, ainsi que chacune de ses
modifications.

L’employeur ou, s’il en est un de formé, le comité de retraite présente à Retraite Québec la demande
d’enregistrement, accompagnée:

1° d’une copie du régime ou de la modification qu’il certifie conforme et, si le régime est garanti, d’une
copie du contrat d’assurance certifiée conforme par l’assureur;

2° dans le cas où la demande vise l’enregistrement du régime, de ses nom et adresse ou, s’il s’agit d’un
comité de retraite, des noms et adresses de ses membres;

3° du consentement écrit de l’employeur aux obligations qui lui incombent en vertu du régime ou de la
modification, sauf dans les cas suivants:

a) le comité atteste qu’il a obtenu ce consentement de l’employeur et qu’il peut le présenter à Retraite
Québec sur demande;

b) la modification est rendue obligatoire par application d’une nouvelle disposition législative ou
réglementaire n’accordant aucune latitude à l’employeur;

c) la modification a été apportée en application du chapitre X.1 ou résulte de l’application de
l’article 199;

4° (paragraphe abrogé);

5° (paragraphe abrogé);

6° des autres documents ou renseignements déterminés par règlement;

7° des frais prescrits par règlement.
1989, c. 38, a. 24; 2000, c. 41, a. 12; 2006, c. 42, a. 3; 2015, c. 20, a. 61.

25.  À moins que Retraite Québec n’accorde un délai supplémentaire, la demande d’enregistrement d’un
régime de retraite doit être présentée au plus tard le quatre-vingt-dixième jour qui suit celui de son entrée en
vigueur; celle visant l’enregistrement d’une modification qui a pour objet l’adhésion d’un employeur à un
régime de retraite, doit l’être au plus tard à la fin du douzième mois qui suit celui au cours duquel est entrée
en vigueur cette modification.
1989, c. 38, a. 25; 2000, c. 41, a. 13; 2015, c. 20, a. 61.

26.  Le comité de retraite qui projette de demander l’enregistrement d’une modification doit en informer les
participants:

1° soit en fournissant à chacun d’eux un avis écrit qui, énonçant l’objet de la modification projetée et la
date de sa prise d’effet, indique que le texte de cette modification peut être examiné tant à son bureau qu’à
l’établissement de l’employeur qu’il désigne et situé au plus à 150 km de son lieu de travail ou, si l’employeur
n’a pas d’établissement ainsi situé, que ce texte peut être obtenu sans frais, sur demande écrite;
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2° soit en faisant publier cet avis dans un quotidien distribué dans les localités où résident au moins la
moitié d’entre eux ou, mais uniquement en ce qui concerne les participants actifs, en le faisant parvenir à
l’employeur qui, sur réception, doit l’afficher bien en vue dans son établissement, à un endroit où ils circulent
ordinairement. Les modes d’information prévus au présent paragraphe ne peuvent toutefois être utilisés si la
modification projetée est relative:

 — à la suppression de remboursements ou de prestations, à de nouvelles conditions qui en limitent
l’admissibilité ou à la réduction du montant ou de la valeur des droits des participants ou bénéficiaires;

 — à la modification d’une disposition du régime relative à l’affectation ou à l’attribution d’un excédent
d’actif;

 — à la fusion des actifs et des passifs de plusieurs régimes;

 — à la scission de l’actif et du passif du régime entre plusieurs régimes.

Copie de cet avis doit aussi être fournie à Retraite Québec.

Lorsque la modification est établie par convention collective ou sentence arbitrale en tenant lieu ou est
rendue obligatoire par décret, le présent article ne s’applique pas à l’égard des participants actifs visés par la
convention, la sentence ou le décret et représentés par une association accréditée au sens du Code du travail
(chapitre C-27).
1989, c. 38, a. 26; 1992, c. 60, a. 4; 2000, c. 41, a. 14; 2006, c. 42, a. 4; 2015, c. 20, a. 61; 2015, c. 29, a. 3.

27.  Retraite Québec fait parvenir à celui dont la demande d’enregistrement satisfait aux conditions
prescrites par la présente loi, un accusé de réception indiquant la date où elle a été reçue.

Si la demande d’enregistrement est incomplète, elle en avise sans délai le demandeur et lui précise les
renseignements manquants à fournir.
1989, c. 38, a. 27; 2015, c. 20, a. 61.

28.  Retraite Québec peut, après avoir donné aux intéressés l’occasion de présenter leurs observations,
refuser l’enregistrement de tout ou partie d’un régime de retraite ou d’une modification qu’elle estime non
conforme à la présente loi. Elle les informe de son refus au moyen d’un avis écrit en précisant les motifs.
1989, c. 38, a. 28; 1997, c. 43, a. 649; 2015, c. 20, a. 61.

29.  Lorsque Retraite Québec enregistre un régime de retraite ou une modification, elle en informe celui qui
a présenté la demande d’enregistrement. Retraite Québec attribue un numéro à chaque régime qu’elle
enregistre.
1989, c. 38, a. 29; 2000, c. 41, a. 15; 2015, c. 20, a. 61.

30.  Tout régime de retraite ou toute modification dont la demande d’enregistrement a fait l’objet d’un
accusé de réception est réputé enregistré si, dans les 90 jours qui suivent la date indiquée dans cet accusé,
celui qui l’a présentée n’a pas reçu de Retraite Québec une demande de renseignements complémentaires, un
avis de prolongation de l’examen de la demande, un avis de refus ou un avis d’enregistrement.
1989, c. 38, a. 30; 2000, c. 41, a. 16; 2015, c. 20, a. 61.

31.  L’enregistrement d’un régime de retraite ou d’une modification ne fait pas foi de sa conformité avec la
présente loi.
1989, c. 38, a. 31.
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32.  Retraite Québec peut radier l’enregistrement d’un régime de retraite dans l’un ou l’autre des cas
suivants:

1° si, en raison d’une fusion visée au chapitre XII, aucun participant ou bénéficiaire ne conserve de droits
au titre du régime ou de la présente loi et si le régime n’a plus d’actif;

2° si le régime cesse d’être régi par la présente loi.

Elle peut aussi, après avoir donné aux intéressés l’occasion de présenter leurs observations, radier
l’enregistrement de toute partie du régime ou d’une modification qui n’est pas conforme à la présente loi.

Retraite Québec avise les intéressés de toute radiation d’enregistrement au moyen d’un avis écrit en
précisant les motifs.
1989, c. 38, a. 32; 1997, c. 43, a. 650; 2000, c. 41, a. 17; 2015, c. 20, a. 61.

32.1.  L’enregistrement d’un régime de retraite terminé est réputé radié 60 jours après la plus tardive des
dates suivantes:

1° celle de l’expiration des délais prévus aux articles 210 et 210.1 ou impartis par Retraite Québec pour
l’acquittement des droits de l’employeur, des participants et des bénéficiaires au titre du régime ou de la
présente loi;

2° celle où il est satisfait aux ordonnances de Retraite Québec concernant ce régime.
2000, c. 41, a. 18; 2015, c. 20, a. 61.

CHAPITRE IV

ADHÉSION

33.  Le travailleur admissible à un régime de retraite en devient participant, selon la première éventualité:

1° dès qu’il y cotise ou que son employeur y cotise pour son compte;

2° dès qu’il satisfait aux conditions d’adhésion prévues au régime.

Il demeure participant jusqu’à ce que les droits qu’il acquiert au titre du régime soient acquittés,
notamment au moyen d’un transfert dans un autre régime, par le remplacement de sa rente en application de
l’article 92 ou par suite de sa terminaison.

Continue d’être participant au régime, le titulaire d’une rente garantie constituée directement auprès d’un
assureur, autrement qu’en application de l’article 98 ou de la politique d’achat de rentes du régime établie
conformément à la section II.1 du chapitre XI, avec les droits accumulés au titre du régime.
1989, c. 38, a. 33; 1992, c. 60, a. 5; 2000, c. 41, a. 19; 2015, c. 29, a. 4.

34.  À moins que soit établi un autre régime auquel ils peuvent adhérer et prévoyant des droits équivalents,
ont droit d’adhérer à un régime de retraite, aux mêmes conditions que les participants, les travailleurs qui
exécutent un travail similaire ou identique à celui exécuté par les participants appartenant à la catégorie de
travailleurs en faveur de laquelle le régime est établi et qui, pendant l’année civile ayant précédé celle au
cours de laquelle a été faite la demande d’adhésion, ont satisfait à l’une ou l’autre des conditions suivantes:

1° avoir reçu de l’employeur une rémunération au moins égale à 35% du maximum des gains admissibles
établi, pour l’année de référence, conformément à la Loi sur le régime de rentes du Québec (chapitre R‐9);

2° avoir été au service de l’employeur pendant au moins 700 heures.
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Pour l’application du premier alinéa, ne constitue pas une condition le caractère facultatif ou obligatoire de
l’adhésion.

Si le travailleur a été au service de plusieurs employeurs parties à un régime de retraite interentreprises, le
minimum requis est établi en cumulant la rémunération reçue de chaque employeur ou les heures de travail
accomplies auprès de chacun d’eux, dans l’un ou l’autre des cas suivants:

1° lorsque les travailleurs admissibles au régime sont régis par la même convention collective ou sentence
arbitrale en tenant lieu;

2° lorsque les employeurs sont une société mère et ses filiales ou des filiales d’une même société mère.
1989, c. 38, a. 34; 2000, c. 41, a. 20.

35.  Retraite Québec peut ordonner à un comité de retraite d’accepter l’adhésion au régime d’un travailleur
qui remplit les conditions fixées par l’article 34:

1° dans le cas où elle estime déraisonnables, en regard notamment de la nature ou des exigences du
travail visé, certains éléments qui, servant à définir la catégorie de travailleurs que vise le régime, ont fondé le
rejet de la demande d’adhésion de ce travailleur;

2° dans le cas où il y a mésentente sur l’appartenance de ce travailleur à la catégorie de travailleurs que
vise le régime.
1989, c. 38, a. 35; 2015, c. 20, a. 61.

36.  Pour l’application de la présente loi, tout participant à un régime de retraite est réputé actif:

1° jusqu’à ce qu’il cesse d’y adhérer suivant les conditions de retrait, ou qu’il ne satisfasse plus aux
conditions fixées par le régime pour être un travailleur admissible;

2° jusqu’à ce que se termine sa période de travail continu telle que définie à l’article 54;

3° jusqu’à ce qu’il décède.

Le régime peut cependant prévoir que le participant demeure actif pour une période donnée après la fin de
sa période de travail continu. Malgré le deuxième alinéa de l’article 5, la période ainsi prévue, augmentée le
cas échéant de la période de mise à pied avec droit de rappel visée à l’article 54, ne peut excéder 24 mois
consécutifs.
1989, c. 38, a. 36; 1994, c. 24, a. 1; 1999, c. 40, a. 254; 2000, c. 41, a. 21.

CHAPITRE V

COTISATIONS

SECTION I

TYPES DE COTISATIONS

2015, c. 29, a. 5.

37.  La cotisation salariale est la quote-part que le participant actif est tenu de verser ou la somme qu’il
choisit de verser, avec contrepartie de l’employeur.

La cotisation patronale est la quote-part que l’employeur est tenu de verser.
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La cotisation volontaire est la somme que le participant choisit de verser, sans contrepartie de l’employeur.
1989, c. 38, a. 37.

38.  La cotisation d’exercice est la somme que doivent verser l’employeur et, le cas échéant, les participants
actifs pour permettre l’acquittement des remboursements et prestations prévus par le régime de retraite au titre
de services effectués pendant un exercice financier du régime et reconnus par ce dernier et, dans le cas d’un
régime auquel s’applique le chapitre X, pour constituer la provision de stabilisation relative à ces
engagements établie selon l’article 125.

La partie de la cotisation d’exercice visant à constituer la provision de stabilisation est dite cotisation
d’exercice de stabilisation.
1989, c. 38, a. 38; 2015, c. 29, a. 6.

38.1.  Les cotisations d’équilibre sont les suivantes:

1° la cotisation d’équilibre technique, qui vise l’amortissement du déficit actuariel déterminé selon
l’article 131;

2° la cotisation d’équilibre de stabilisation, qui vise l’amortissement du déficit actuariel déterminé selon
l’article 132;

3° les cotisations d’équilibre de modification, qui visent l’amortissement de tout déficit actuariel
déterminé selon l’article 134.
2015, c. 29, a. 7.

38.2.  La cotisation spéciale de modification est celle qui, relative aux engagements supplémentaires
résultant d’une modification du régime de retraite, doit être acquittée conformément à l’article 139.
2015, c. 29, a. 7.

38.3.  La cotisation spéciale d’achat de rentes est celle qui peut être requise lors d’un acquittement de
droits effectué selon la politique d’achat de rentes et qui, le cas échéant, doit être calculée et acquittée
conformément aux dispositions prévues à l’article 142.4.
2015, c. 29, a. 7.

SECTION II

VERSEMENT DES COTISATIONS

2015, c. 29, a. 8.

39.  L’employeur doit, au cours de chaque exercice financier du régime de retraite, verser une cotisation
patronale qui, ajoutée aux cotisations salariales, égale au moins:

1° dans le cas d’un régime garanti, la cotisation d’exercice telle qu’établie à l’article 40;

2° dans le cas d’un régime non garanti, la somme des montants suivants:

a) la cotisation d’exercice établie conformément aux articles 128 et 129;

b) le total des cotisations d’équilibre déterminées pour l’exercice financier et des cotisations spéciales de
modification exigibles au cours de l’exercice.
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Dans le cas d’un régime interentreprises, cette cotisation patronale est versée par l’ensemble des
employeurs parties au régime.
1989, c. 38, a. 39; 2006, c. 42, a. 5; 2008, c. 21, a. 30; 2015, c. 29, a. 9.

39.1.  Malgré l’article 39, Retraite Québec peut autoriser l’employeur, dans la mesure et pour la période
qu’elle fixe, à verser à la caisse de retraite une cotisation moindre que celle autrement requise, si les
conditions suivantes sont réunies:

1° le régime de retraite est, à la date de la détermination du montant de cotisation à verser, un régime
désigné au sens de l’article 8515 du Règlement de l’impôt sur le revenu (C.R.C., c. 945);

2° ce règlement interdit le versement, à titre de cotisation admissible, de tout ou partie de la cotisation qui
devrait être versée par l’employeur en application de l’article 39;

3° tous les participants et bénéficiaires y consentent.

Le consentement visé au paragraphe 3° du premier alinéa n’est pas requis si la réduction de la cotisation est
inférieure ou égale au montant que représente le total de la cotisation d’exercice de stabilisation et de la
cotisation d’équilibre de stabilisation.
2000, c. 41, a. 22; 2006, c. 42, a. 6; 2015, c. 20, a. 61; 2015, c. 29, a. 10.

40.  Dans le cas d’un régime de retraite garanti, la cotisation d’exercice correspond à la prime exigée par
l’assureur pour garantir les remboursements et prestations auxquels ont droit les participants au titre de leurs
services effectués au cours d’un exercice financier du régime et reconnus par ce dernier.

En outre, si l’assureur garantit des remboursements et prestations au titre des services reconnus relatifs à
une période antérieure à l’exercice financier en cours, la prime exigible doit, pour que le régime puisse
demeurer garanti, être versée à l’assureur en un seul versement dès que le régime reconnaît ces services ou
améliore les droits qui leur sont afférents.
1989, c. 38, a. 40.

41.  La cotisation patronale, déduction faite de la part de cette cotisation dont l’employeur est libéré en
vertu de l’article 42.1 ou qui se rapporte à une cotisation spéciale de modification, doit être versée en autant
de mensualités qu’il y a de mois dans l’exercice financier du régime de retraite et au plus tard le dernier jour
du mois qui suit chacun de ces mois.

Ces mensualités doivent être égales. Toutefois, si elles se rapportent à la cotisation d’exercice, les
mensualités peuvent représenter un tarif horaire ou un taux de la rémunération ou un pourcentage de la masse
salariale versée aux participants actifs; ce taux ou pourcentage doit être uniforme à moins qu’il ne soit établi
en fonction d’une variable autorisée par Retraite Québec.

Dans le cas d’un régime de retraite auquel s’applique le chapitre X, lorsque la cotisation patronale n’est pas
déterminée en début d’exercice, l’employeur doit, jusqu’à ce qu’un rapport relatif à une évaluation actuarielle
du régime soit transmis à Retraite Québec, continuer à verser les mensualités fixées pour l’exercice précédent.
Si la cotisation ainsi versée est inférieure à celle qui aurait dû être versée conformément au rapport, la
première mensualité due après la date de la transmission du rapport à Retraite Québec doit être augmentée de
la différence entre les mensualités ainsi versées et celles qui auraient dû l’être selon le rapport en tenant
compte, le cas échéant, de la part de la cotisation patronale dont l’employeur est libéré en vertu de l’article
42.1 et des intérêts visés à l’article 48. La cotisation qui doit être versée selon le rapport peut aussi être ajustée
si elle est inférieure à celle qui a été versée.
1989, c. 38, a. 41; 2000, c. 41, a. 23; 2006, c. 42, a. 7; 2008, c. 21, a. 31; 2015, c. 20, a. 61; 2015, c. 29, a. 11.
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42.  Lorsque la période d’amortissement d’un déficit actuariel débute au cours d’un exercice financier du
régime de retraite, la cotisation d’équilibre déterminée relativement à ce déficit pour cet exercice doit être
versée en autant de mensualités qu’il y a de mois dans la portion de l’exercice comprise dans la période
d’amortissement.
1989, c. 38, a. 42; 2006, c. 42, a. 8; 2015, c. 29, a. 12.

42.1.  Dans les conditions prévues par règlement, un employeur peut, en fournissant au comité de retraite
une lettre de crédit établie conformément au règlement, se libérer, en totalité ou en partie, du paiement de la
part de la cotisation patronale déterminée pour l’exercice financier courant du régime de retraite qui se
rapporte à la cotisation d’équilibre de stabilisation exigible au cours de l’exercice.

Le montant total de telles lettres de crédit ne peut excéder 15% du passif du régime selon l’approche de
capitalisation.
2006, c. 42, a. 9; 2008, c. 21, a. 32; 2010, c. 41, a. 1; 2015, c. 29, a. 13.

42.2.  Les cotisations patronales d’équilibre technique et d’équilibre de stabilisation, à l’exception de celles
acquittées au moyen d’une lettre de crédit, font l’objet d’une comptabilisation particulière. Sont également
comptabilisées les cotisations patronales versées en excédent de celles requises.

Les cotisations salariales d’équilibre technique et d’équilibre de stabilisation font aussi l’objet d’une
comptabilisation particulière.

Est comptabilisé, relativement à ces cotisations, un intérêt au taux de rendement obtenu sur le placement de
l’actif du régime, déduction faite des frais de placement et d’administration.
2015, c. 29, a. 13.

43.  Celui qui perçoit des cotisations salariales ou volontaires doit, au plus tard le dernier jour du mois qui
suit celui de leur perception, les verser pour le compte du participant à la caisse de retraite ou, dans le cas d’un
régime de retraite garanti, à l’assureur.
1989, c. 38, a. 43.

44.  Toute cotisation salariale ou volontaire ainsi que, dans le cas d’un régime de retraite à cotisation
déterminée, toute cotisation patronale portent intérêt, à compter du premier jour du mois qui suit celui au
cours duquel elles doivent être versées à la caisse de retraite ou à l’assureur:

1° dans le cas d’un régime de retraite non garanti autre qu’un régime à cotisation déterminée, au taux de
rendement obtenu sur le placement de l’actif du régime, déduction faite des frais de placement et
d’administration ou, si le régime le prévoit et dans la mesure où la cotisation est relative à des
remboursements ou prestations qui demeurent garantis, au taux obtenu mensuellement sur les dépôts
personnels à terme de cinq ans dans les banques à charte et tel que compilé par la Banque du Canada;

2° dans le cas d’un régime de retraite à cotisation déterminée, au taux de rendement obtenu sur le
placement soit de tout l’actif du régime soit, si celui-ci le prévoit, d’une partie seulement de cet actif se
rapportant à un groupe donné de participants, déduction faite des frais de placement et d’administration;

3° dans le cas d’un régime de retraite garanti, au taux mensuel visé au paragraphe 1° ou, si le régime le
prévoit, au taux de rendement obtenu sur le placement de l’actif de l’assureur non compris dans les groupes
distincts d’avoirs constitués par ce dernier, déduction faite dans ce dernier cas des frais de placement et
d’administration.

Toutefois, si le régime prévoit que des participants peuvent décider des placements à faire avec tout ou
partie des cotisations portées à leur compte, ou si des cotisations volontaires font l’objet d’un placement
distinct dans un régime non garanti, doivent être exclus de l’actif du régime, pour l’application des
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paragraphes 1° et 2° du premier alinéa, les placements faits avec ces cotisations, celles-ci portant alors intérêt
au taux de rendement obtenu sur ces placements.

Les dispositions du présent article applicables aux cotisations versées au titre d’un régime de retraite à
cotisation déterminée s’appliquent également aux cotisations versées en vertu de dispositions qui, dans un
régime à prestations déterminées, sont identiques à celles de ce régime.
1989, c. 38, a. 44; 2000, c. 41, a. 24.

45.  Par dérogation au paragraphe 2° du premier alinéa de l’article 44, les cotisations patronales versées au
titre d’un régime de retraite à cotisation déterminée peuvent, si le régime le prévoit, porter intérêt au taux de
rendement obtenu sur le placement de cotisations versées par les participants au titre de ce régime ou d’un
autre régime de retraite régi ou non par la présente loi, pour autant que ce placement soit décidé par les
participants.
1989, c. 38, a. 45.

45.1.  Lorsque l’intérêt dû sur les sommes portées au compte d’un participant est calculé sur la base du
rendement obtenu sur l’actif placé et que le placement s’est soldé par une perte, il peut y avoir réduction de
ces sommes dans la proportion que représente le montant de la perte sur celui de cet actif.
1992, c. 60, a. 6.

46.  À moins qu’elles ne soient déjà prévues au régime, la méthode de calcul des taux de rendement ainsi
que la méthode d’application du taux d’intérêt mensuel sont, pour l’application des articles 44 et 45,
déterminées par l’actuaire ou le comptable choisi par le comité de retraite; dans le cas d’un régime garanti, ces
méthodes sont déterminées par l’assureur.

Il en va de même, aux fins de l’application de l’article 45.1, pour la détermination de la méthode de calcul
de la perte subie par l’actif ainsi que de la réduction consécutive de la valeur des cotisations.
1989, c. 38, a. 46; 1992, c. 60, a. 7.

47.  Lorsque le participant ou bénéficiaire a acquis droit à une prestation au titre du régime de retraite,

 — les cotisations volontaires,

 — les cotisations salariales ou patronales versées au titre d’un régime à cotisation déterminée ou en vertu
de dispositions qui, dans un régime à prestations déterminées, sont identiques à celles de ce régime,

 — les cotisations salariales qui excèdent le plafond fixé par l’article 60,

continuent, sous réserve des dispositions de l’article 45.1, de porter intérêt au taux visé à l’article 44 ou 45
jusqu’à ce que, selon le cas, elles fassent l’objet d’un remplacement de rente en application de l’article 92,
d’un transfert prévu à l’article 98 ou d’un remboursement, ou jusqu’à ce qu’une rente additionnelle prévue à
l’article 83 soit constituée avec ces cotisations.
1989, c. 38, a. 47; 1992, c. 60, a. 8; 2000, c. 41, a. 25.

48.  À moins que le régime de retraite ou, dans le cas d’un régime garanti, le contrat d’assurance ne fixe un
taux d’intérêt supérieur, les cotisations qui ne sont pas versées à la caisse de retraite ou à l’assureur portent
intérêt, à compter du dernier jour du mois qui suit celui pour lequel elle devait être versée ou, selon le cas, du
dernier jour du mois qui suit celui au cours duquel elle a été perçue, au taux visé à l’article 44 ou 45 ou, dans
le cas de la cotisation patronale versée au titre d’un régime à prestations déterminées, au taux de rendement de
la caisse de retraite.
1989, c. 38, a. 48; 2000, c. 41, a. 26.
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49.  Jusqu’à leur versement à la caisse de retraite ou à l’assureur, les cotisations et les intérêts accumulés
sont réputés détenus en fiducie par l’employeur, que ce dernier les ait ou non gardés séparément de ses biens.
1989, c. 38, a. 49.

50.  L’employeur doit, lors de leur versement, informer le comité de retraite ou, dans le cas d’un régime de
retraite garanti, l’assureur du motif de toute variation importante des cotisations à verser à la caisse de retraite
ou à l’assureur.
1989, c. 38, a. 50.

51.  Le comité de retraite ou, dans le cas d’un régime de retraite garanti, l’assureur doit, dans les 60 jours
qui suivent son échéance, aviser Retraite Québec de toute cotisation non versée.
1989, c. 38, a. 51; 2000, c. 41, a. 27; 2015, c. 20, a. 61.

52.  Sauf s’ils ont agi avec prudence, diligence et compétence, comme l’auraient fait en pareilles
circonstances des personnes raisonnables ou s’ils n’ont pu, dans ces mêmes circonstances, avoir connaissance
du défaut, les administrateurs d’une personne morale partie à un régime de retraite à titre d’employeur sont
solidairement responsables des cotisations échues et non versées au cours de leur mandat, avec les intérêts,
jusqu’à concurrence de six mois de cotisation.

Dans le cas d’un régime de retraite interentreprises non considéré comme tel par application de l’article 11,
cette responsabilité n’incombe aux administrateurs d’une filiale que si la société mère fait défaut de verser les
cotisations visées. Si ceux-ci font également défaut de verser des cotisations dont ils sont responsables aux
termes du présent alinéa, les administrateurs de la société mère en deviennent à leur tour responsables.

Le plafond de six mois prévu au premier alinéa ne s’applique pas lorsque l’employeur gère la caisse de
retraite.
1989, c. 38, a. 52.

53.  La responsabilité prévue à l’article 52 n’est engagée que dans l’un ou l’autre des cas suivants:

1° la personne morale a été poursuivie dans les deux ans qui ont suivi l’échéance de la cotisation non
versée et l’exécution n’a pu satisfaire au montant accordé par jugement;

2° la personne morale, dans les deux ans qui ont suivi l’échéance de la cotisation non versée, a fait l’objet
d’une ordonnance de mise en liquidation ou est devenue faillie au sens de la Loi sur la faillite et l’insolvabilité
(Lois révisées du Canada (1985), chapitre B-3) et la réclamation déposée n’a pu être satisfaite.
1989, c. 38, a. 53.

CHAPITRE VI

REMBOURSEMENT ET PRESTATIONS

SECTION I

DISPOSITIONS GÉNÉRALES

54.  La période de travail continu d’un travailleur est celle durant laquelle il exécute un travail pour son
employeur, sans égard aux périodes d’interruption temporaire ni aux périodes d’invalidité pendant lesquelles
le participant continue d’accumuler des droits. La mise à pied avec droit de rappel d’un travailleur ne peut,
aux fins du présent alinéa et malgré le deuxième alinéa de l’article 5, être considérée comme une période
d’interruption temporaire au delà de 24 mois consécutifs, à moins que le régime ne le permette et que le
travailleur n’y consente.
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Le changement d’employeurs, pourvu que Retraite Québec ait autorisé le transfert d’engagements dans les
cas visés à l’article 22 ou au chapitre XII, n’a pas pour effet d’interrompre la période de travail continu pour
l’application du régime de retraite.

Dans le cas d’un régime de retraite interentreprises, même non considéré comme tel par application de
l’article 11, le fait pour le travailleur de changer d’employeur n’a pas non plus pour effet d’interrompre la
période de travail continu si l’ancien employeur et le nouveau sont parties au régime.
1989, c. 38, a. 54; 1994, c. 24, a. 2; 2015, c. 20, a. 61.

55.  Les services reconnus à un participant sont les services qui, aux termes d’un régime de retraite, sont
comptés pour l’acquisition du droit à des prestations ou pour leur calcul.
1989, c. 38, a. 55.

56.  (Abrogé).

1989, c. 38, a. 56; 2000, c. 41, a. 28.

57.  À moins d’être approuvées par Retraite Québec,

 — les cotisations patronales versées au titre d’un régime à cotisation déterminée ou en vertu de
dispositions qui, dans un régime à prestations déterminées, sont identiques à celles de ce régime.

 — la méthode de calcul de ces cotisations patronales,

 — la méthode de calcul de la rente normale payable au titre d’un régime à prestations déterminées ou à
cotisation et prestations déterminées,

ne peuvent varier, pour les participants appartenant à une même catégorie de travailleurs et pour une même
période de services reconnus, en fonction du nombre d’années de travail ou de services reconnus.
1989, c. 38, a. 57; 2015, c. 20, a. 61.

58.  Toute rente servie en vertu d’un régime de retraite doit être viagère et ne peut être payée sous une autre
forme du vivant du participant ou, dans le cas d’une rente au conjoint, du vivant du conjoint sauf :

1° la rente temporaire prévue à l’article 91.1 et celle qui en est dérivée ;

2° la rente prévue à l’article 67.2 ;

3° la prestation de raccordement qui correspond à la fraction d’une rente dont le régime prévoit le service
au participant ou bénéficiaire jusqu’à une date qui n’est ni antérieure à celle où le participant devient
admissible à une rente anticipée payable en vertu de la Loi sur le régime de rentes du Québec (chapitre R-9),
du Régime de pensions du Canada (Lois révisées du Canada (1985), chapitre C-8), de la Loi sur la sécurité de
la vieillesse (Lois révisées du Canada (1985), chapitre O-9) ou d’un programme relatif à la sécurité du revenu
déterminé par règlement, ni postérieure à celle où il devient admissible à une autre prestation de retraite
payable en vertu d’une telle loi ou d’un tel programme.

Un régime auquel s’applique le chapitre X peut toutefois prévoir que le service d’une rente peut être
suspendu pour une période donnée à la demande du participant lorsqu’il recommence à travailler pour
l’employeur partie au régime ou, s’il s’agit d’un régime interentreprises même non considéré comme tel par
application de l’article 11, pour l’un des employeurs partie à ce régime, sous réserve des conditions suivantes:

1° si la suspension débute avant le premier jour du mois qui suit celui au cours duquel le participant
atteint l’âge de 65 ans ou, dans le cas d’un participant qui atteint cet âge le premier jour d’un mois, si elle
débute avant ce jour, le participant accumule, pour le travail effectué durant la période de suspension qui
précède ce jour, de nouveaux droits selon les modalités et conditions prévues au régime pour les travailleurs

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 21 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1357



de sa catégorie, jusqu’à concurrence seulement de la période maximale de services que peut lui reconnaître ce
régime pour le calcul de la rente normale;

2° si la suspension vise une rente de retraite réduite en raison du début de son service avant l’âge normal
de la retraite, cette réduction doit être calculée de nouveau à la fin de la suspension de la rente;

3° si la suspension continue ou débute après le jour visé au paragraphe 1°, la rente dont le service a été
suspendu doit être revalorisée en tenant compte, le cas échéant, du nouveau calcul de la réduction en
application du paragraphe 2° et des nouveaux droits accumulés visés au paragraphe 1°. Cette revalorisation
s’effectue de la même manière que celle qui, visée au deuxième alinéa de l’article 79, est prévue par le régime
pour le montant de la rente non versé durant une période d’ajournement.

En outre, la rente additionnelle qui résulte des cotisations versées pendant la suspension de la rente doit
être établie suivant les règles prévues à l’article 78 pour le calcul de la valeur minimale de la rente résultant
des cotisations versées durant une période d’ajournement.

Le participant qui a droit à une rente de retraite, autre que la rente normale, dont le service est suspendu en
application du deuxième alinéa peut, après le jour visé au paragraphe 1° de cet alinéa, demander le service de
la rente selon les modalités prévues à l’article 77, qui s’applique compte tenu des adaptations nécessaires.

La suspension de la rente prend fin dès que se termine la période de travail continu du participant ou au
moment prévu au paragraphe 2° de l’article 80.
1989, c. 38, a. 58; 1994, c. 24, a. 3; 1997, c. 19, a. 5; 2000, c. 41, a. 29; 2008, c. 21, a. 3.

59.  Les montants périodiques payables au titre d’une rente autre que celle prévue à l’article 67.2 doivent
être égaux, à moins:

0.1° que cette rente ne soit ajustée en application du deuxième alinéa de l’article 58 ou du deuxième ou
troisième alinéa de l’article 67.4 ;

1° que cette rente ne soit remplacée:

a) par une rente temporaire prévue à l’article 91.1 ou une rente qui en est dérivée, auxquels cas doivent
seuls être égaux les montants périodiques qui se rapportent à la partie de la rente qui n’est pas remplacée;

b) par une rente visée à l’article 92;

2° que chaque montant à verser ne soit uniformément augmenté en raison de l’utilisation, pour la
détermination de cette rente, d’un indice ou taux prévu au régime, en raison du nouvel établissement de la
rente conformément à l’article 89.1 ou en raison de l’option autorisée par le paragraphe 2° du premier alinéa
de l’article 93 ou qu’il ne soit uniformément modifié en raison du nouvel établissement de la rente
conformément au cinquième alinéa de l’article 87, en raison des options autorisées par l’article 91.1 ou par les
paragraphes 3°, 4° et 6° du premier alinéa de l’article 93 ou en raison du partage des droits du participant avec
son conjoint effectué conformément au chapitre VIII;

3° que cette rente ne soit remplacée par un paiement en un seul versement ou par une série de paiements
faits en application des paragraphes 4° ou 6° du premier alinéa de l’article 93;

4° que cette rente ne soit majorée pour tenir compte de la cessation de la rente d’invalidité payable en
vertu de la Loi sur le régime de rentes du Québec (chapitre R‐9) lorsque le participant atteint l’âge de 65 ans;

5° que les montants à verser au titre d’une prestation de raccordement visée au premier alinéa de l’article
58 ne soient réduits selon le régime à une date qui se situe entre les dates limites prévues à cet alinéa.
1989, c. 38, a. 59; 1997, c. 19, a. 6; 2000, c. 41, a. 30; 2008, c. 21, a. 4.
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60.  Les cotisations salariales visées à l’article 38 versées par un participant, avec les intérêts accumulés,
établies lorsque survient la première des éventualités suivantes, ne peuvent servir à acquitter plus de 50% de
la valeur:

1° de toute prestation à laquelle il acquiert droit et des droits qui en sont dérivés;

1.1° dans le cas où une prestation est versée en application de la sous-section 0.1 de la section III du
chapitre VI, de toute prestation à laquelle le participant aurait acquis droit, et des droits qui en seraient
dérivés, s’il avait pris sa retraite à la date où il a demandé le versement de cette prestation ;

2° si le participant est décédé sans avoir acquis droit à une rente, de toute prestation à laquelle un
bénéficiaire acquiert droit en application du paragraphe 2° du premier alinéa de l’article 86.

En outre, si le participant contribue au versement de cotisations d’équilibre, les cotisations salariales
versées par celui-ci, avec les intérêts accumulés et réduites du montant des cotisations excédentaires calculées
selon le premier alinéa, ne peuvent servir à acquitter plus que la valeur mentionnée à cet alinéa.

Le présent article ne s’applique pas:

1° aux prestations acquises au titre d’un régime de retraite à cotisation déterminée;

2° aux prestations acquises au titre de dispositions qui, dans un régime de retraite à prestations
déterminées, sont identiques à celles d’un régime à cotisation déterminée;

3° aux prestations qui résultent de droits ou d’actifs ayant fait l’objet d’un transfert, même non visé au
chapitre VII;

4° à la rente additionnelle visée au troisième alinéa de l’article 58, au deuxième alinéa de l’article 67.4 ou
à l’article 78 ou 83;

5° à la partie de toute prestation acquise au titre de services qui, bien que se rapportant à une période de
travail au cours de laquelle aucune cotisation patronale ne fut versée pour le compte du participant, sont
néanmoins reconnus en raison de l’exercice par le participant d’une option que lui offre le régime à cette fin,
pour autant qu’il soit prévu que les engagements nés de cette option, tels qu’estimés à la date où elle est
exercée, sont entièrement à la charge du participant; dans un tel cas, la valeur de ces engagements, établie
suivant les hypothèses visées à l’article 61, doit être égale, à cette date, à la somme versée par le participant;

6° à une prestation qui, visée au paragraphe 1° du premier alinéa, a été constituée à partir de sommes à
rembourser, ou est résultée de la conversion d’une prestation non viagère;

7° (paragraphe abrogé);

8° à une rente prévue à l’article 67.2.
1989, c. 38, a. 60; 1992, c. 60, a. 9; 1994, c. 24, a. 4; 2000, c. 41, a. 31; 2008, c. 21, a. 5; 2015, c. 29, a. 14.

60.1.  (Abrogé).

2000, c. 41, a. 32; 2015, c. 29, a. 15.

61.  La valeur des prestations auxquelles s’applique l’article 60 doit être déterminée à la date d’acquisition
du droit à ces prestations, suivant les hypothèses actuarielles déterminées par règlement.
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Cette valeur peut toutefois, sur autorisation de Retraite Québec et aux conditions qu’elle fixe, être
déterminée suivant les hypothèses actuarielles déterminées par le régime, pourvu qu’elle soit toujours au
moins égale à celle qui résulterait de l’application du premier alinéa.
1989, c. 38, a. 61; 1999, c. 40, a. 254; 2000, c. 41, a. 33; 2015, c. 20, a. 61; 2015, c. 29, a. 16.

62.  Toute prestation déterminée sur la base de la rente normale doit, si cette rente est établie d’après
l’évolution de la rémunération du participant au cours de son emploi, tenir compte de cette évolution jusqu’à
la fin de sa période de travail continu, sauf:

1° lorsque le régime de retraite prévoit que cette rente cesse de tenir compte de l’évolution de la
rémunération du participant avant la fin de sa période de travail continu, pourvu que ce ne soit pas avant la
date où ce dernier cesse d’être participant actif;

2° lorsque le régime de retraite est modifié pour prévoir qu’à l’égard des services reconnus au participant
à compter de la date de prise d’effet de la modification, cette rente n’est plus établie d’après l’évolution de sa
rémunération.
1989, c. 38, a. 62.

63.  Dans le cas d’un régime de retraite garanti, ou d’un régime de retraite non garanti aux termes duquel
des remboursements ou prestations sont garantis par un assureur, la garantie doit, pour les services effectués
au cours d’un exercice financier du régime et reconnus par ce dernier, être accordée au fur et à mesure que
l’assureur reçoit des cotisations de l’employeur ou du comité de retraite.

Quant aux services reconnus au titre d’une période antérieure à l’exercice financier en cours, la garantie
doit être accordée dès réception du montant total de la prime exigée par l’assureur.
1989, c. 38, a. 63.

63.1.  Lorsqu’un régime de retraite n’est plus en mesure de demeurer un régime de pension agréé défini à
l’article 1 de la Loi sur les impôts (chapitre I‐3), soit parce que la valeur des droits d’un participant ou d’un
bénéficiaire au titre de dispositions à prestations déterminées excède la somme qui peut être transférée
directement dans un autre régime, soit parce que le montant annuel des cotisations versées à la caisse de
retraite au titre de dispositions à cotisation déterminée excède les limites imposées, le comité de retraite doit
rembourser au participant ou bénéficiaire concerné la partie excédentaire de ses droits.
1992, c. 60, a. 10; 2000, c. 41, a. 34.

64.  La désignation de bénéficiaires et sa révocation sont régies par les articles 2445 à 2459 du Code civil,
compte tenu des adaptations nécessaires.
1989, c. 38, a. 64; 1999, c. 40, a. 254; 2000, c. 41, a. 35.

65.  À l’exception des articles 63, 63.1 , 64, 67, 83, 84, 86 et 93, le présent chapitre ne s’applique pas aux
cotisations volontaires.
1989, c. 38, a. 65; 2000, c. 41, a. 36.

SECTION II

REMBOURSEMENT

66.  Le participant qui cesse d’être actif a droit au remboursement de la valeur de ses droits si elle est
inférieure à 20% du maximum des gains admissibles établi conformément à la Loi sur le régime de rentes du
Québec (chapitre R-9) pour l’année au cours de laquelle il a cessé sa participation active. Le participant peut,
avant qu’une rente ne lui soit servie en vertu du régime, exercer ce droit dans les 90 jours qui suivent la date
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où il a reçu le relevé visé à l’article 113 et, par la suite, à tous les cinq ans à compter de la date où il a cessé
d’être actif, dans les 90 jours qui suivent la date d’expiration de chaque cinquième année.

Lorsque les conditions prévues au premier alinéa sont remplies, le comité de retraite peut également
procéder à l’acquittement des droits du participant en lui remboursant la somme représentant la valeur de sa
rente. Au préalable, le comité doit demander par écrit au participant de lui faire connaître ses instructions
quant au mode de remboursement; à défaut d’avoir reçu une réponse dans les 30 jours de l’envoi de cet avis,
le comité peut procéder au remboursement. L’avis envoyé au participant doit faire état de cette éventualité.
1989, c. 38, a. 66; 2000, c. 41, a. 37.

66.1.  Le participant qui a cessé d’être actif et dont la période de travail continu a pris fin a droit au
remboursement de la valeur de ses droits s’il a cessé de résider au Canada depuis au moins deux ans.
2000, c. 41, a. 38.

67.  Sauf si ces cotisations ont servi à constituer une rente ou, sous réserve de l’article 102, s’il s’agit de
sommes qui proviennent d’un transfert, même non visé à l’article 98, le participant qui cesse d’être actif a
droit de retirer la valeur des cotisations volontaires portées à son compte, avec les intérêts accumulés.

Ce droit de retrait peut être exercé dans les 90 jours qui suivent la date où le participant a reçu le relevé
visé à l’article 113 et, par la suite, à tous les cinq ans à compter de la date où le participant a cessé d’être actif,
dans les 90 jours qui suivent la date d’expiration de chaque cinquième année.
1989, c. 38, a. 67; 2000, c. 41, a. 39.

67.1.  Malgré le deuxième alinéa de l’article 5, le régime ne peut prévoir aucun remboursement de droits
contrairement aux dispositions de la présente loi.

Le présent article n’a toutefois pas pour effet d’empêcher un régime de prévoir un délai plus avantageux
pour l’exercice du droit au remboursement.
2000, c. 41, a. 40.

SECTION III

PRESTATIONS

§ 0.1. — Prestations de retraite progressive
2008, c. 21, a. 6.

67.2.  Un régime de retraite auquel s’applique le chapitre X ou qui est visé au paragraphe 1° de l’article
116 peut prévoir qu’une rente est servie, sur demande, au participant qui exécute un travail pour un employeur
partie au régime et qui remplit les conditions suivantes :

1° il conclut une entente à cet effet avec son employeur ;

2° il est âgé d’au moins 60 ans ou, s’il est âgé de moins de 60 ans, il est âgé d’au moins 55 ans et aurait
droit, si sa période de travail continu prenait fin à la date où la rente commence à lui être servie, à une rente
anticipée ne faisant l’objet d’aucune réduction attribuable au début de son service avant l’âge normal de la
retraite ;

3° il est âgé de moins de 65 ans.
2008, c. 21, a. 6.
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67.3.  Les modalités de la rente servie en application de l’article 67.2 sont fixées dans l’entente visée par
cet article. Toutefois, le montant annuel de cette rente ne peut excéder :

1° dans le cas où le participant reçoit une rente de retraite au titre du régime ou a droit à une rente de
retraite dont le service est suspendu au moment où il demande le service de la rente, 60% du montant annuel
de la rente à laquelle il a droit à cette date, compte non tenu d’une prestation visée à l’article 83 ou à l’article
104 ;

2° dans le cas où le participant non visé au paragraphe 1° ne reçoit aucune rente de retraite au titre du
régime de retraite à la date où il demande le service de cette rente, 60% du montant annuel de toute rente à
laquelle il aurait eu droit s’il avait pris sa retraite à cette date, compte non tenu d’une prestation visée à
l’article 83 ou à l’article 104, du droit du conjoint à la rente visée à l’article 87 ni des options prévues par le
régime.

En cas de conflit, les modalités de l’entente prévalent sur celles du régime.

Ni l’entente ni, malgré le deuxième alinéa de l’article 5, le régime de retraite ne peuvent prévoir de
dispositions permettant le versement de la rente prévue à l’article 67.2 lorsque le participant est âgé de 65 ans
ou plus. De plus, un participant ne peut recevoir, pour une même période, cette rente et une autre prestation
payable au titre du régime, à l’exception d’une prestation visée à l’article 67.5, 83 ou 104.

Le service de toute prestation, autre qu’une prestation visée à l’article 67.5, 83 ou 104, que le participant
reçoit au moment où il demande le service de la rente prévue à l’article 67.2 est suspendu pendant la période
où le participant reçoit cette dernière rente. Le régime peut par ailleurs prévoir que le service d’une prestation
visée à l’article 67.5, 83 ou 104 est suspendu sur demande du participant qui reçoit la rente prévue à l’article
67.2.
2008, c. 21, a. 6.

67.4.  À moins que cela n’avantage le participant, la rémunération versée pendant la période débutant avec
le service d’une prestation visée à la présente sous-section et cessant à la date à laquelle débute ou
recommence le service d’une rente de retraite ou celle où il atteint l’âge de 65 ans, selon le premier de ces
événements, ne peut être prise en considération pour le calcul des prestations relatives aux services reconnus
qui ne se rapportent pas à cette période.

En outre, les ajustements suivants s’appliquent :

1° dans le cas visé au paragraphe 1° du premier alinéa de l’article 67.3, le participant a droit, si des
cotisations sont versées durant cette période, à une rente additionnelle établie suivant les règles prévues à
l’article 78 pour le calcul de la valeur minimale de la rente résultant des cotisations versées durant une période
d’ajournement. De plus, si la rente de retraite de ce participant était réduite en raison du début de son service
avant l’âge normal de la retraite, cette réduction doit être calculée de nouveau à la fin de la suspension de
service prévue par l’article 67.3 ;

2° dans le cas visé au paragraphe 2° du premier alinéa de l’article 67.3, le participant a droit, si des
cotisations ont été versées pendant la même période, à une rente qui ne peut être inférieure à celle qui
résulterait de l’application des règles prévues à l’article 78.

Les ajustements prévus au deuxième alinéa s’appliquent également à la prestation visée à l’article 83 ou
104 dont le service a été suspendu en application du quatrième alinéa de l’article 67.3.
2008, c. 21, a. 6.

67.5.  Un régime de retraite qui, sans être un régime à cotisation déterminée, comporte des dispositions
identiques à celles d’un tel régime, de même qu’un régime visé au paragraphe 2° ou 3° de l’article 116 peut
prévoir qu’une prestation autre qu’une rente est versée, sur demande, au participant âgé d’au moins 55 ans
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mais de moins de 65 ans qui exécute un travail pour un employeur partie au régime et avec lequel il conclut
une entente à cet effet.

Les modalités de la prestation sont fixées dans l’entente, sous réserve que le montant annuel de la
prestation ne peut excéder 60% du plafond du revenu viager que le participant pourrait recevoir au titre d’une
rente de remplacement constituée en application de l’article 92. Ce montant est établi au début de l’année au
cours de laquelle débute le versement de la prestation en fonction des sommes portées au compte du
participant à cette date et de son âge à la fin de l’année précédente. Il doit être établi de nouveau au début de
chaque année. Ni l’entente ni, malgré le deuxième alinéa de l’article 5, le régime de retraite ne peuvent
prévoir de dispositions plus avantageuses que celles prévues au présent article.

En cas de conflit, les modalités de l’entente prévalent sur celles du régime.

La valeur des droits du participant, établie à la date du versement de la prestation, est réduite du montant
de la prestation versée.
2008, c. 21, a. 6.

§ 1. — Rente différée

68.  La rente différée est la rente de retraite dont le service est différé à l’âge normal de la retraite.

Elle doit comporter les mêmes caractéristiques que la rente normale, à l’exception:

1° de celles relatives à la rente ajournée prévues aux articles 76 à 80;

2° du complément de rente prévu par le régime de retraite pour le versement d’une rente normale
minimale qui peut, avec l’autorisation de Retraite Québec, ne pas être compté pour la détermination de la
rente différée.
1989, c. 38, a. 68; 2015, c. 20, a. 61.

69.  Tout participant qui cesse d’être actif a droit à une rente différée au moins égale à la rente normale.

1989, c. 38, a. 69; 2000, c. 41, a. 41.

§ 1.1. — Prestation anticipée
1997, c. 19, a. 7.

69.1.  Le participant actif dont le temps de travail est réduit en application d’une entente conclue avec son
employeur et dont l’âge est inférieur de 10 ans ou moins à l’âge normal de la retraite ou qui a atteint ou
dépassé cet âge a droit, sur demande, à chaque année couverte par l’entente, au paiement en un seul versement
d’une prestation égale au moindre des montants suivants:

1° 70% de la réduction de sa rémunération entraînée par la réduction de son temps de travail durant
l’année;

2° 40% du maximum des gains admissibles pour l’année concernée établi en application de la Loi sur le
régime de rentes du Québec (chapitre R‐9);

3° la valeur de ses droits au titre du régime établie en supposant qu’il cesse d’être actif à la date où il
demande le paiement de la prestation.

Malgré le deuxième alinéa de l’article 5, le régime ne peut prévoir de dispositions plus avantageuses que
celles prévues au premier alinéa. De plus, un participant actif ne peut recevoir, au cours d’une même année, la
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prestation prévue au présent article et celle prévue à l’article 67.5 ou une rente payable en vertu de l’article 77
ou en remplacement de celle-ci.

La valeur de la réduction de la rente du participant consécutive au paiement de la prestation prévue au
présent article ne peut être supérieure au montant de la prestation. De plus, à moins que cela n’avantage le
participant, la rémunération versée pendant la période où il a droit à cette prestation ne peut être prise en
considération pour le calcul des prestations relatives aux services reconnus qui ne se rapportent pas à cette
période.

L’employeur doit, dans les 60 jours de la date où il devient partie à une entente visée au premier alinéa,
informer le comité de retraite du nom de tout participant visé par cet alinéa.
1997, c. 19, a. 7; 2000, c. 41, a. 42; 2008, c. 21, a. 7.

§ 2. — Rente anticipée

70.  La rente anticipée est la rente de retraite dont le service débute avant l’âge normal de la retraite.

1989, c. 38, a. 70.

71.  Tout participant dont la période de travail continu s’est terminée dans les 10 ans qui précèdent la date
où il atteindra l’âge normal de la retraite a droit à une rente anticipée.

Cependant, le participant qui a droit à une rente différée peut, qu’il ait ou non terminé sa période de travail
continu, anticiper le service de cette rente s’il en fait la demande dans les 10 ans qui précèdent la date où il
atteindra l’âge normal de la retraite fixé par le régime lui accordant droit à cette rente.
1989, c. 38, a. 71; 1992, c. 60, a. 11; 2000, c. 41, a. 43.

72.  La valeur de la rente anticipée doit être au moins égale à la valeur de la rente normale, actualisée à la
date où débute le service de la rente anticipée.
1989, c. 38, a. 72.

§ 3. — Rente normale

73.  La rente normale est la rente de retraite dont le service débute à l’âge normal de la retraite.

L’âge normal de la retraite ne peut excéder le premier jour du mois qui suit celui au cours duquel le
participant atteint l’âge de 65 ans.
1989, c. 38, a. 73.

74.  Sauf lorsque l’article 76 prescrit l’ajournement de cette rente, tout participant actif, à l’exception de
celui qui a reçu une rente de retraite au titre du régime de retraite, a droit à la rente normale dès qu’il atteint
l’âge normal de la retraite.
1989, c. 38, a. 74; 2008, c. 21, a. 8.

§ 4. — Rente ajournée

75.  La rente ajournée est la rente de retraite dont le service débute après l’âge normal de la retraite.

1989, c. 38, a. 75.
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76.  La rente normale d’un participant doit être ajournée lorsque, après l’âge normal de la retraite, il
demeure au travail auprès de l’employeur pour lequel il travaillait à cet âge.
1989, c. 38, a. 76.

77.  Le participant a droit, sur demande, au service de tout ou partie de sa rente normale pendant la période
d’ajournement, mais seulement dans la mesure nécessaire pour compenser toute réduction de rémunération à
caractère permanent survenue au cours de cette période.

Toutefois, sauf stipulations contraires, le participant peut, après entente avec l’employeur, recevoir tout ou
partie de sa rente sans égard à la limite prévue par le premier alinéa.

Le participant ne peut exercer ce droit plus d’une fois par période de 12 mois, sauf entente avec le comité
de retraite.
1989, c. 38, a. 77.

78.  Si des cotisations sont versées durant la période d’ajournement, la rente additionnelle qui en résulte
doit être au moins égale en valeur à la rente que constitueraient, à la fin de la période d’ajournement, les
cotisations salariales versées au cours de cette période, avec les intérêts accumulés. Elle doit également
satisfaire aux exigences de l’article 84.
1989, c. 38, a. 78; 2000, c. 41, a. 44.

79.  S’il y a ajournement de tout ou partie de la rente normale, le montant de la rente non versé durant la
période d’ajournement doit être revalorisé à la fin de l’ajournement.

Le régime de retraite doit prévoir comment s’effectue cette revalorisation.
1989, c. 38, a. 79.

80.  L’ajournement de la rente normale prend fin:

1° dès que se termine la période de travail continu du participant auprès de l’employeur pour lequel il
travaillait à l’âge normal de la retraite;

2° dès que le régime de retraite n’est plus en mesure, en raison de cet ajournement, de demeurer un
régime de pension agréé défini à l’article 1 de la Loi sur les impôts (chapitre I‐3).
1989, c. 38, a. 80; 1991, c. 25, a. 180.

81.  Lorsqu’il y a ajournement de la rente normale en vertu de la présente loi ou lorsque le régime de
retraite permet au participant qui a droit à une rente devenue payable de la remplacer en tout ou en partie, s’il
décide de l’ajourner après l’âge normal de la retraite, par une rente revalorisée, la revalorisation doit être telle
que la rente payable à la fin de l’ajournement soit actuariellement équivalente à celle dont le service aurait
débuté à l’âge normal de la retraite, n’eût été de son ajournement.

Cette équivalence actuarielle doit être effectuée sur la base des hypothèses visées à l’article 61 qui, à la
date où le participant a atteint l’âge normal de la retraite, ont été utilisées pour déterminer la valeur des
prestations auxquelles s’applique l’article 60 et dont le droit a été acquis à cette date.
1989, c. 38, a. 81; 2000, c. 41, a. 45.

§ 5. — Rente d’invalidité

82.  La valeur de la rente qu’accorde le régime de retraite au participant devenu invalide et qui, de ce fait, a
dû cesser de travailler pour l’employeur partie au régime ou d’être participant actif, doit être au moins égale à
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la valeur des droits qu’aurait acquis ce participant sans invalidité, actualisée à la date où débute le service de
cette rente.
1989, c. 38, a. 82.

82.1.  Malgré l’article 58, le régime peut prévoir que le service de la rente d’invalidité est interrompu
lorsque le participant cesse d’être invalide au sens du régime.

La valeur des droits accumulés par le participant au titre des services reconnus par le régime avant le début
du service de la rente d’invalidité ne peut, au moment où le service de cette rente est interrompu, être
inférieure au montant m de la formule suivante:

                      b
               a x   ___   = m
            
                      c                  

«a» représente la valeur des droits accumulés par le participant à la date du début du service de la rente
d’invalidité, établie sans tenir compte du droit à cette rente;

«b» représente la valeur d’une rente de 1 $ versée annuellement à compter de la date de l’interruption de la
rente d’invalidité et, par la suite, à chaque date anniversaire de cette interruption;

«c» représente la valeur d’une rente de 1 $ versée annuellement à compter de la date du début du service de
la rente d’invalidité et, par la suite, à chaque date anniversaire du début de ce service.

Ces valeurs sont établies à la date de l’interruption du service de la rente d’invalidité suivant les
hypothèses visées à l’article 61 et qui, à cette date, étaient utilisées pour la détermination de la valeur des
prestations auxquelles s’applique l’article 60.
1994, c. 24, a. 5; 2000, c. 41, a. 46.

§ 6. — Rente additionnelle

83.  Sauf dans le cas d’un régime à cotisation déterminée, tout participant dont les cotisations salariales,
avec les intérêts accumulés, excèdent le plafond fixé par l’article 60 ou au compte duquel sont portées des
cotisations volontaires a droit, à compter de la date à laquelle une rente autre que celle prévue à l’article 67.2
commence à lui être servie au titre du régime de retraite, à la constitution d’une rente additionnelle avec cet
excédent ou ces cotisations et les intérêts accumulés.

Le régime peut toutefois permettre au participant de choisir entre la rente additionnelle constituée avec ses
cotisations volontaires et toute autre prestation d’égale valeur que détermine le régime.
1989, c. 38, a. 83; 2008, c. 21, a. 9.

84.  La rente additionnelle doit être déterminée suivant les hypothèses visées à l’article 61 et qui, à la date
de sa détermination, sont utilisées pour déterminer la valeur d’autres prestations auxquelles s’applique
l’article 60 et dont le droit s’acquiert à cette date.

Cette rente additionnelle doit en outre comporter les mêmes caractéristiques que la rente normale, à
l’exception du complément de rente prévu par le régime de retraite pour le versement d’une rente normale
minimale.
1989, c. 38, a. 84; 2000, c. 41, a. 47.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 30 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1366



§ 7. — Prestations après décès

85.  Pour l’application de la présente sous-section, le conjoint est la personne qui, au jour considéré en
vertu du deuxième alinéa:

1° est liée par un mariage ou une union civile à un participant;

2° vit maritalement avec un participant non marié ni uni civilement, qu’elle soit de sexe différent ou de
même sexe, depuis au moins trois ans ou, dans les cas suivants, depuis au moins un an:

 — un enfant au moins est né ou à naître de leur union;

 — ils ont conjointement adopté au moins un enfant durant leur période de vie maritale;

 — l’un d’eux a adopté au moins un enfant de l’autre durant cette période.

La qualité de conjoint s’établit soit au jour où une rente de retraite ou d’invalidité, une rente la remplaçant
ou une prestation de raccordement commence à être servie au participant, soit au jour qui précède son décès,
suivant celle de ces options que retient le régime de retraite ou, à défaut, suivant la première de ces
éventualités. Toutefois, dans le cas où le participant décède sans qu’une telle rente ou prestation ne lui ait été
servie, la qualité de conjoint s’établit au jour qui précède le décès.

Pour l’application du paragraphe 2° du premier alinéa, la naissance ou l’adoption d’un enfant avant la
période de vie maritale en cours au jour où s’établit la qualité de conjoint peut permettre de qualifier une
personne comme conjoint.

Malgré le paragraphe 1° du premier alinéa, la personne qui est judiciairement séparée de corps du
participant au jour où s’établit la qualité de conjoint n’a droit à aucune prestation en vertu de la présente sous-
section, à moins qu’elle ne soit l’ayant cause du participant ou que celui-ci n’ait transmis l’avis prévu à
l’article 89.
1989, c. 38, a. 85; 1999, c. 14, a. 26; 2000, c. 41, a. 48; 2002, c. 6, a. 194; 2008, c. 21, a. 10.

86.  Lorsqu’un participant décède sans qu’une rente de retraite ou d’invalidité, une rente la remplaçant ou
une prestation de raccordement ne lui ait été servie, son conjoint ou, à défaut, ses ayants cause ont droit à une
prestation, payable en un seul versement, dont la valeur doit être au moins égale:

1° à la valeur de toute rente de retraite ou d’invalidité à laquelle le participant avait droit avant son décès;

2° si le participant n’avait pas droit à une rente de retraite ou d’invalidité avant son décès, à la valeur de la
rente différée à laquelle il aurait eu droit s’il avait cessé d’être actif le jour du décès pour une raison autre que
ce décès.

La valeur de la prestation prévue au premier alinéa est établie sans tenir compte des hypothèses de survie
ou de mortalité pour la période qui précède le début du service de la rente. De plus, doivent être ajoutés, le cas
échéant, à la valeur de cette prestation:

1° les cotisations volontaires portées au compte du participant et les cotisations salariales qui excèdent le
plafond fixé par l’article 60, avec les intérêts accumulés, ainsi que les sommes qui ont déjà fait l’objet d’un
transfert, même non visé à l’article 98, avec les intérêts accumulés, ou le montant que représente la valeur de
la rente constituée avec ces sommes sans tenir compte du décès du participant ;

2° des intérêts calculés, entre la date du décès et la date du versement de la prestation, au taux utilisé pour
la détermination de cette valeur.
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Le présent article ne s’applique pas si le conjoint survivant du participant a droit, à compter du décès, à une
rente dont la valeur est au moins égale à celle de la prestation prévue à cet article.
1989, c. 38, a. 86; 1997, c. 19, a. 8; 1999, c. 40, a. 254; 2000, c. 41, a. 49; 2008, c. 21, a. 11; 2015, c. 29, a. 17.

87.  Le conjoint d’un participant a droit à une rente à compter du décès de ce dernier si le participant
recevait, avant son décès, l’une des rentes suivantes:

1° une rente de retraite ou d’invalidité ou une rente la remplaçant;

2° une rente dont le montant est modifié pour tenir compte d’un montant équivalant aux prestations
déterminées en vertu de la Loi sur la sécurité de la vieillesse (L.R.C.1985, c. O-9), de la Loi sur le régime de
rentes du Québec (chapitre R‐9) ou d’un régime équivalent au sens du paragraphe u de l’article 1 de cette
dernière loi;

3° (paragraphe abrogé);

4° une prestation de raccordement visée au premier alinéa de l’article 58.

Le conjoint a également droit à une rente à compter du décès du participant si ce dernier avait droit, avant
son décès, à une rente visée au premier alinéa dont le service était suspendu en application du deuxième alinéa
de l’article 58 ou de l’article 67.3.

Le montant de la rente au conjoint doit être au moins égal à 60% du montant de la rente du participant
incluant :

1° lorsque le participant décède durant la période au cours de laquelle le service de sa rente était suspendu
en application de l’article 58 ou de l’article 67.3, le produit de l’ajustement de la rente requis par l’article 58
ou l’article 67.4 à la fin de la période de suspension ;

2° le cas échéant, pendant la durée du remplacement, le montant de la rente temporaire et, jusqu’à la date
où, s’il avait survécu, le participant aurait cessé de la recevoir, le montant de la prestation de raccordement.

Le montant calculé conformément au troisième alinéa est augmenté d’un montant au moins égal à 60% de
celui de la rente prévue à l’article 83 ou 104 que le participant recevait avant son décès ou dont le service était
alors suspendu en application de l’article 58 ou de l’article 67.3, ajusté, si le participant décède durant la
période de suspension, de la manière prévue par l’article 58 ou l’article 67.4, compte tenu des adaptations
nécessaires.

La somme de la rente prévue pour le conjoint et de la rente du participant réduite en conséquence doit, à la
date où débute le service de cette dernière, être au moins actuariellement équivalente à la rente que le
participant aurait reçue n’eût été du droit accordé au conjoint par le présent article. De plus, dans le cas où une
rente prévue à l’article 83 ou 104 a commencé à être servie au participant avant la date à laquelle une
personne a acquis la qualité de conjoint de ce participant, cette rente doit être établie de nouveau à cette date
de manière à tenir compte du droit du conjoint à la rente prévue par le présent article.
1989, c. 38, a. 87; 1997, c. 19, a. 9; 2000, c. 41, a. 50; 2008, c. 21, a. 12.

88.  Lorsque le participant dont la rente a été ajournée décède durant la période d’ajournement, son conjoint
a droit à une rente dont la valeur doit être au moins égale à la plus élevée des valeurs suivantes:

1° à moins d’avoir renoncé à cette rente, la valeur de la rente qu’il aurait pu recevoir en application de
l’article 87 si le service de la rente ajournée avait débuté le jour qui a précédé le décès du participant;

2° la valeur de la prestation après décès qu’il aurait pu recevoir en application de l’article 86.
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Si la rente n’a été ajournée qu’en partie, en outre de la rente à laquelle il a droit en application de l’article
87 au titre de la partie de rente que recevait le participant, le conjoint a droit à une rente dont la valeur doit
être au moins égale à la plus élevée des valeurs visées au premier alinéa, réduite en la multipliant par la
fraction que représente la partie de la rente ajournée sur la rente totale.

À défaut de conjoint, les ayants cause ont droit à la prestation visée à l’article 86, réduite de la manière
prévue au deuxième alinéa du présent article en cas d’ajournement partiel de la rente.
1989, c. 38, a. 88; 1994, c. 24, a. 6; 1999, c. 40, a. 254.

88.1.  Le conjoint d’un participant peut renoncer aux droits que lui accorde la présente sous-section en
transmettant au comité de retraite une déclaration contenant les renseignements prescrits par règlement. Le
conjoint peut également révoquer cette renonciation pourvu que le comité en soit informé par écrit avant le
décès du participant ou, dans le cas de la rente visée au deuxième alinéa de l’article 87, avant le début du
service de la rente du participant.

La renonciation prévue au présent article n’entraîne pas renonciation aux droits qui peuvent échoir au
conjoint à titre d’ayant cause du participant. De plus, malgré une telle renonciation, le régime de retraite est,
pour l’application de l’article 415 du Code civil, réputé régi par une loi qui accorde au conjoint survivant le
droit à des prestations de décès.
2000, c. 41, a. 51.

89.  Le droit aux prestations qu’accorde la présente sous-section au conjoint du participant s’éteint, selon le
cas, par la séparation de corps, le divorce, l’annulation du mariage, la dissolution ou l’annulation de l’union
civile ou la cessation de la vie maritale, sauf lorsque le participant a avisé par écrit le comité de retraite de
verser la rente à ce conjoint malgré le divorce, l’annulation du mariage, la séparation de corps, la dissolution
ou l’annulation de l’union civile ou la cessation de la vie maritale.
1989, c. 38, a. 89; 1999, c. 40, a. 254; 2000, c. 41, a. 52; 2002, c. 6, a. 195.

89.1.  Lorsque la rente d’un participant a été établie de manière à tenir compte du droit de son conjoint à la
rente visée à l’article 87 et que ce conjoint n’a plus droit à cette rente en vertu de l’article 89, le participant a
droit, sur demande au comité de retraite, d’obtenir que sa rente soit établie de nouveau à la date de prise
d’effet du jugement de séparation de corps, de divorce ou d’annulation de mariage, à la date de dissolution ou
d’annulation de l’union civile ou à la date de cessation de vie maritale. Le montant et les caractéristiques de la
rente ainsi établie sont ceux de la rente qui serait payable au participant à la date du nouvel établissement s’il
n’avait pas eu de conjoint à la date où a débuté le service de sa rente.

À moins qu’il n’ait reçu l’avis prévu à l’article 89, le comité de retraite doit aussi procéder au nouvel
établissement de la rente du participant lorsque le partage des droits accumulés par le participant au titre du
régime intervient, en application de l’article 107 ou 110, après le début du service au participant d’une rente
établie de manière à tenir compte du droit accordé au conjoint par l’article 87.

Le seul établissement d’une rente en vertu du présent article ne peut avoir pour effet de réduire le montant
de la rente servie au participant.
2000, c. 41, a. 52; 2002, c. 6, a. 196.

90.  Le service d’une rente au conjoint ne cesse pas du fait que ce dernier se marie, s’unit civilement ou vit
maritalement avec une autre personne de sexe différent ou de même sexe.
1989, c. 38, a. 90; 1999, c. 14, a. 27; 2002, c. 6, a. 197.
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SECTION III.1

PRESTATIONS VARIABLES

2015, c. 29, a. 18.

90.1.  Un régime de retraite qui comporte des dispositions à cotisation déterminée peut permettre à un
participant qui a cessé d’être actif ou, au décès d’un tel participant, à son conjoint de choisir de recevoir des
prestations variables sur les fonds qu’il détient au titre des dispositions à cotisation déterminée, aux conditions
et dans les délais prévus par règlement.
2015, c. 29, a. 18.

SECTION IV

OPTIONS

91.  (Abrogé).

1989, c. 38, a. 91; 1991, c. 25, a. 181; 2000, c. 41, a. 53.

91.1.  Le participant ou conjoint qui a acquis droit à une rente au titre du régime de retraite a droit, dans les
conditions prévues par règlement, de la remplacer en tout ou en partie, avant que n’en commence le service,
par une rente temporaire dont il fixe le montant avant qu’elle soit servie et qui satisfait aux conditions
suivantes:

1° le montant annuel de la rente ne peut excéder 40% du maximum des gains admissibles établi en
application de la Loi sur le régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle
commence son service, ce plafond étant réduit, le cas échéant, du montant annuel de toute autre prestation
temporaire à laquelle il a droit au titre du régime;

2° le service de la rente ne peut débuter plus de 10 ans avant que le participant ou conjoint atteigne l’âge
normal de la retraite et doit prendre fin au plus tard le dernier jour du mois qui suit celui au cours duquel il
atteint l’âge de 65 ans.

Malgré le paragraphe 2° du premier alinéa, le régime de retraite peut permettre au participant ou conjoint
dont l’âge est inférieur de plus de 10 ans à l’âge normal de la retraite et qui a acquis droit à une rente de
choisir, avant qu’elle soit servie, de la remplacer par une rente dont le montant est modifié pour tenir compte
d’un montant équivalant aux prestations déterminées en vertu de la Loi sur la sécurité de la vieillesse, de la
Loi sur le régime de rentes du Québec ou d’un régime équivalent au sens du paragraphe u de l’article 1 de
cette dernière loi. En pareil cas, le montant annuel de la rente de remplacement augmenté, le cas échéant, du
montant annuel de toute autre prestation temporaire à laquelle il a droit au titre du régime, ne peut excéder le
moindre des montants suivants:

1° 40% du maximum des gains admissibles établi en application de la Loi sur le régime de rentes du
Québec pour l’année au cours de laquelle commence son service;

2° le montant de la prestation temporaire auquel il aurait droit si la totalité de sa rente viagère était
convertie en une rente temporaire dont le service prendrait fin le dernier jour du mois qui suit celui au cours
duquel il atteint 65 ans.

À compter du moment où il atteint un âge inférieur à 10 ans de l’âge normal de la retraite, le participant ou
conjoint qui reçoit une rente visée au deuxième alinéa a le droit de la remplacer par une rente temporaire qui
satisfait aux conditions énoncées au premier alinéa.

Malgré le deuxième alinéa de l’article 5, le régime ne peut prévoir de dispositions plus avantageuses que
celles prévues au présent article.
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La valeur de la rente temporaire doit être au moins égale à la valeur, actualisée au moment du
remplacement, de la rente ou de la partie de rente qu’elle remplace.
1997, c. 19, a. 10; 2000, c. 41, a. 54.

92.  Le participant ou conjoint qui a acquis droit à une rente au titre d’un régime de retraite a droit, dans les
conditions prévues par règlement, de la remplacer par une rente viagère ou temporaire, constituée par contrat,
dont le montant peut varier annuellement. La rente peut également, dans les cas prévus par règlement, être
remplacée par un paiement en un seul versement.
1989, c. 38, a. 92; 1997, c. 19, a. 11.

92.1.  À moins que le paiement de sa rente ne soit garanti pour une période plus longue, le participant qui a
acquis droit à une rente au titre d’un régime de retraite a droit, avant qu’elle soit servie, de la remplacer par
une rente dont le paiement est garanti pendant 10 ans.
2000, c. 41, a. 55.

93.  Le régime de retraite peut permettre au participant ou conjoint qui a acquis droit à une rente de choisir,
avant qu’elle soit servie, de la remplacer en tout ou en partie:

1° (paragraphe abrogé);

2° par une rente dont le montant est augmenté périodiquement en fonction d’un indice ou taux prévu au
régime;

3° par une rente dont le montant est modifié en raison de dispositions relatives au paiement de prestations
payables après le décès du participant ou de son conjoint, ou en raison de modifications à ces dispositions.
Cependant le montant de la rente au conjoint qui résulte de cette option ne peut, sauf s’il y consent avant la
date où débute le service de la rente du participant, être inférieur à 60% du montant de cette rente;

4° par un paiement ou une série de paiements en cas d’invalidité physique ou mentale réduisant
l’espérance de vie;

5° (paragraphe abrogé);

6° par d’autres prestations déterminées par règlement.

La valeur de remplacement doit être au moins égale à la valeur de la rente remplacée, actualisée au
moment du remplacement.

Le régime ne peut permettre d’autres choix que ceux visés au premier alinéa.
1989, c. 38, a. 93; 1997, c. 19, a. 12; 2000, c. 41, a. 56.

93.1.  Malgré les articles 91.1 à 93, le participant qui a acquis droit à la rente prévue par l’article 67.2 ne
peut la remplacer.
2008, c. 21, a. 13.

SECTION V

COORDINATION

94.  Lorsque le régime de retraite prévoit que, pour la détermination de la rente normale, tout ou partie de la
prestation payable en vertu du régime général établi par la Loi sur le régime de rentes du Québec (chapitre
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R-9) ou le Régime de pensions du Canada (Lois révisées du Canada (1985), chapitre C-8) sert à réduire les
droits du participant, la réduction ne peut être supérieure au montant m de la formule suivante:

                   a
             r x _____ = m

                   35            
                  

«r» représente tout ou partie de la prestation payable en vertu du régime général;

«a» représente le nombre d’années de services reconnus par le régime.

La fraction a/35 ne peut être supérieure à 1.

Aucune autre réduction que celle effectuée en fonction de la prestation de retraite payable en vertu de ce
régime général ne peut être faite pour la détermination de la rente normale.
1989, c. 38, a. 94; 2000, c. 41, a. 57.

95.  Le montant de la prestation payable en vertu du régime général et dont le régime de retraite prévoit la
déduction doit être établi, le cas échéant sur la base d’une estimation, dès que le participant acquiert droit à
une rente en vertu du régime et sans tenir compte d’aucune réduction de cette prestation consécutive à un
partage de droits entre conjoints.

Si le régime tient compte, pour la détermination de la rente différée, de la rémunération du participant
après qu’il a acquis droit à cette rente, ce montant doit être établi à une date qui n’excède pas celle de la
dernière rémunération comptée.

En outre, ce montant doit, lorsqu’il fait l’objet d’une estimation, être fondé sur des données compatibles
avec celles utilisées pour la détermination des prestations payées en vertu du régime général à la date de cette
estimation.
1989, c. 38, a. 95; 2000, c. 41, a. 58.

96.  Aucun droit résultant d’une modification à un régime général visé à l’article 94 ne peut être pris en
compte pour la détermination d’une prestation s’il s’ensuit une réduction des droits du participant, sauf:

1° lorsque le participant le demande, pourvu que la prestation ainsi réduite soit au moins d’égale valeur;

2° lorsque le régime de retraite est modifié pour tenir compte du nouveau droit prévu par le régime
général, pourvu que seules les prestations relatives aux services reconnus après cette modification soient ainsi
réduites;

3° lorsque la prestation visée n’est pas déterminée sur la base de la rente normale ou lorsque sa valeur
excède celle de la rente différée, pourvu que le régime soit modifié pour prévoir la réduction de cette
prestation ou de cet excédent et que seules les prestations dont le service débute après cette modification
soient ainsi réduites.
1989, c. 38, a. 96; 2000, c. 41, a. 59.

97.  La rente normale déterminée en tenant compte de la prestation payable au titre d’un régime général
visé à l’article 94 ne peut être réduite à nouveau pour tenir compte d’une modification du régime général ou
d’une hausse de cette prestation.
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Il en va de même pour toute autre prestation déterminée en tenant compte de la prestation payable au titre
d’un régime de sécurité sociale établi en vertu de la loi.
1989, c. 38, a. 97.

CHAPITRE VII

TRANSFERT DE DROITS ET D’ACTIFS

98.  Tout participant a droit, dans les conditions et délais prévus au présent chapitre, de transférer dans le
régime de retraite qu’il indique:

1° les cotisations volontaires portées à son compte, avec les intérêts accumulés;

2° le montant que représente la valeur de toute prestation, même garantie par un assureur, à laquelle le
participant a droit et dont le service n’est pas commencé. Cette valeur doit être au moins égale:

a) lorsque le transfert est demandé dans le délai prévu au paragraphe 1° du deuxième alinéa de l’article
99, à la valeur de la prestation du participant déterminée en application de l’article 61;

b) lorsque le transfert est demandé dans tout autre délai, à la valeur de la prestation du participant
déterminée en tenant compte des droits qui en sont dérivés et suivant les hypothèses visées à l’article 61 et
qui, à la date de la demande de transfert, sont utilisées pour déterminer la valeur d’autres prestations
auxquelles s’applique l’article 60 et dont le droit s’acquiert à cette date;

3° les cotisations salariales qui excèdent le plafond fixé par l’article 60, avec les intérêts accumulés;

4° les sommes qui ont déjà fait l’objet d’un transfert, même non visé par le présent chapitre, avec les
intérêts accumulés, ou le montant que représente la valeur de la rente constituée avec ces sommes; cette
valeur doit être déterminée suivant les hypothèses visées à l’article 61 et qui, à la date d’acquisition du droit à
cette rente si le transfert est demandé dans le délai prévu au paragraphe 1° du deuxième alinéa de l’article 99
et à la date de la demande de transfert dans les autres cas, sont utilisées pour déterminer la valeur d’autres
prestations auxquelles s’applique l’article 60 et dont le droit s’acquiert à cette date.

Doivent être ajoutés aux valeurs visées aux sous-paragraphes a et b du paragraphe 2° et au paragraphe 4°
du premier alinéa des intérêts calculés, jusqu’à la date du transfert, au taux utilisé pour la détermination de la
valeur de la prestation à laquelle a droit le participant.

Pour l’application du présent article, l’expression «régime de retraite» comprend, outre les régimes régis
par la présente loi, tout régime ou contrat de rente déterminé par règlement.
1989, c. 38, a. 98; 2000, c. 41, a. 60.

99.  Le droit au transfert prévu à l’article 98 peut être exercé par le participant dont l’âge est inférieur d’au
moins 10 ans à l’âge normal de la retraite fixé par le régime. Un régime peut toutefois interdire au participant
qui aurait droit, s’il cessait sa période de travail continu, à une rente anticipée dont le montant serait au moins
égal à celui de la rente normale, de transférer ses droits dans un autre régime.

Par ailleurs, ce droit s’exerce dans l’un ou l’autre des délais suivants:

1° dans les 90 jours suivant la réception du relevé visé à l’article 113;

2° par la suite et au plus tard à la date prévue au paragraphe 3°, tous les cinq ans à compter de la date où
le participant a cessé d’être actif, dans les 90 jours qui suivent la date d’expiration de chaque cinquième
année;
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3° dans les 90 jours suivant la date où le participant, qui a cessé d’être actif, atteint un âge inférieur de 10
ans à l’âge normal de la retraite.

La restriction concernant l’âge du participant et l’interdiction visées au premier alinéa, de même que le
délai maximal fixé au paragraphe 3° du deuxième alinéa ne s’appliquent pas au transfert de sommes qui
proviennent d’un régime à cotisation déterminée ni au transfert des cotisations versées en vertu de
dispositions qui, dans un régime à prestations déterminées, sont identiques à celles d’un régime à cotisation
déterminée. Le participant dont l’âge est inférieur de moins de 10 ans à l’âge normal de la retraite ou qui a
atteint ou dépassé cet âge a droit, en tout temps, de transférer ces sommes, pour autant que le service de la
rente n’ait pas débuté.

Le comité de retraite a 60 jours à compter de la réception d’une demande de transfert pour y donner suite.
1989, c. 38, a. 99; 2000, c. 41, a. 61.

100.  (Abrogé).

1989, c. 38, a. 100; 2000, c. 41, a. 62.

101.  Les conditions fixées par les articles 143 à 146 pour l’acquittement des droits des participants ou
bénéficiaires s’appliquent à l’acquittement des sommes qui font l’objet d’un transfert.
1989, c. 38, a. 101; 2006, c. 42, a. 10.

102.  À moins que le régime de retraite ne prévoie qu’elle doit servir à la constitution d’une rente, le
participant qui cesse d’être actif a droit au remboursement de toute somme qui, ayant fait l’objet d’un transfert
même non visé au présent chapitre, aurait pu être remboursée au participant en vertu du régime de retraite
d’où elle provient.
1989, c. 38, a. 102; 1997, c. 19, a. 13; 2000, c. 41, a. 63.

103.  À moins que le régime de retraite ne fixe un taux d’intérêt supérieur et sous réserve des dispositions
de l’article 45.1, toute somme qui a fait l’objet d’un transfert, même non visé par le présent chapitre, porte
intérêt, à compter de la date du transfert et jusqu’à ce qu’une rente soit constituée avec cette somme ou qu’elle
soit remboursée en vertu de l’article 102, au taux visé à l’article 44 ou 45 s’il s’agit d’un transfert dans un
régime régi par la présente loi.
1989, c. 38, a. 103; 1992, c. 60, a. 12; 2000, c. 41, a. 64.

104.  À compter de la date à laquelle une rente, autre que celle prévue par l’article 67.2, commence à lui
être servie, le participant a droit à la rente constituée avec les sommes qui, ayant fait l’objet d’un transfert
même non visé par le présent chapitre, ne lui ont pas été remboursées en application de l’article 102.
1989, c. 38, a. 104; 2000, c. 41, a. 65; 2008, c. 21, a. 14.

105.  Le montant de la rente versée en vertu d’un régime de retraite régi par la présente loi et constituée
avec des sommes qui ont fait l’objet d’un transfert, même non visé par le présent chapitre, doit être déterminé
suivant les hypothèses visées à l’article 61 et qui, à la date de sa détermination, sont utilisées pour déterminer
la valeur d’autres prestations auxquelles s’applique l’article 60 et dont le droit s’acquiert à cette date.

Cette rente doit en outre comporter les mêmes caractéristiques que la rente normale, à l’exception du
complément de rente prévu par le régime pour le versement d’une rente normale minimale.

Le présent article ne s’applique pas dans le cas d’une rente constituée avec des sommes qui ont fait l’objet
d’un transfert visé à l’article 106.
1989, c. 38, a. 105; 2000, c. 41, a. 66.
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106.  Lorsque le transfert est intervenu à la demande d’un participant qui s’est prévalu d’une entente-cadre
prévoyant les conditions de transfert entre régimes de retraite de droits ou d’actifs relatifs à un groupe donné
de participants, les droits attribués au participant suite au transfert doivent être au moins égaux à ceux qui —
établis suivant les hypothèses visées à l’article 61 et qui, à la date du transfert, sont utilisées pour déterminer
la valeur d’autres prestations auxquelles s’applique l’article 60 et dont le droit s’acquiert à cette date —
auraient résulté du transfert dans un régime non régi par la présente loi des actifs afférents aux droits que le
participant avait accumulés avant ce transfert.
1989, c. 38, a. 106; 2000, c. 41, a. 67.

CHAPITRE VIII

CESSION DE DROITS ENTRE CONJOINTS

107.  En cas de séparation de corps, de divorce, de nullité du mariage ou en cas de dissolution autrement
que par décès ou de nullité de l’union civile, les droits accumulés par le participant au titre d’un régime sont,
sur demande faite par écrit au comité de retraite, partagés avec son conjoint dans la mesure prévue au Code
civil ou par le jugement du tribunal ou une déclaration commune notariée de dissolution d’une union civile.

Pareillement, lorsque le tribunal ou la déclaration notariée attribue au conjoint d’un participant, en
paiement d’une prestation compensatoire, des droits que ce dernier a accumulés au titre d’un régime de
retraite, ces droits sont, sur demande faite par écrit au comité de retraite, cédés au conjoint dans la mesure
prévue par le jugement du tribunal ou par la déclaration notariée.
1989, c. 38, a. 107; 2002, c. 6, a. 198.

108.  Dès l’introduction d’une demande en séparation de corps, en divorce, en annulation de mariage, en
dissolution ou en annulation d’union civile ou en paiement d’une prestation compensatoire, le participant et
son conjoint ont droit, sur demande faite par écrit au comité de retraite, d’obtenir un relevé faisant état des
droits accumulés par le participant au titre du régime et de leur valeur en date de l’introduction de l’instance;
ce relevé contient en outre les autres renseignements déterminés par règlement. Ces droits et leur valeur sont
établis suivant les règles que fixent les règlements.

Le conjoint peut dès lors consulter le texte du régime ainsi que les documents visés à l’article 114, aux
conditions qui y sont prévues.

Le participant et son conjoint ont également droit d’obtenir un relevé à l’occasion d’une médiation
effectuée préalablement à des procédures en matière familiale ou au cours d’une démarche commune de
dissolution de leur union civile devant notaire, sur demande faite par écrit au comité de retraite. Ce relevé fait
état des renseignements déterminés par règlement.
1989, c. 38, a. 108; 2000, c. 41, a. 68; 2002, c. 6, a. 199.

109.  Sauf dans les cas prévus par règlement, les droits attribués au conjoint à la suite du partage des droits
du participant ou pour le paiement d’une prestation compensatoire ne peuvent servir qu’à la constitution d’une
rente viagère et ce, qu’ils aient été ou non transférés dans un régime de retraite visé à l’article 98.

Toutefois, les droits attribués au conjoint à la suite d’une saisie pour dette alimentaire conformément aux
articles 694 et suivants du Code de procédure civile (chapitre C-25.01) doivent être acquittés par un paiement
en un seul versement, selon les modalités prévues par règlement.
1989, c. 38, a. 109; 2000, c. 41, a. 69; N.I. 2016-01-01 (NCPC).

110.  Lorsqu’il y a cessation de la vie maritale entre un conjoint qui se trouve dans les conditions fixées au
paragraphe 2° du premier alinéa de l’article 85 et le participant, ceux-ci peuvent, dans l’année qui suit,
convenir par écrit de partager entre eux les droits qu’a accumulés le participant au titre du régime de retraite;
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une telle convention ne peut toutefois avoir pour effet d’attribuer au conjoint plus de 50% de la valeur de ces
droits.

À cette fin, le participant et le conjoint ont droit d’obtenir, sur demande faite par écrit au comité de retraite,
le relevé prévu à l’article 108, établi à la date où a cessé leur vie maritale.

Une convention conclue en vertu du premier alinéa peut aussi viser les sommes qui ont fait l’objet d’un
transfert dans un régime de retraite visé à l’article 98.

L’article 109 s’applique aux droits attribués au conjoint en vertu d’une convention visée ci-dessus. En
outre, les articles 694 et suivants du Code de procédure civile (chapitre C-25.01) s’appliquent, compte tenu
des adaptations nécessaires, à l’exécution du partage de droits convenu entre conjoints en application du
présent article.
1989, c. 38, a. 110; 2000, c. 41, a. 70; N.I. 2016-01-01 (NCPC).

110.1.  Les frais de production du relevé visé à l’article 108 ainsi que ceux engagés pour l’exécution de la
cession de droits entre conjoints ne peuvent leur être réclamés qu’à concurrence du plafond fixé par le
ministre, après consultation de Retraite Québec, et publié à la Gazette officielle du Québec. Ce plafond peut
varier suivant le type de régime.

Les frais réclamés aux conjoints sont divisés à parts égales entre eux, sauf s’ils décident d’une autre
répartition. Le paiement des frais qui incombe à chacun des conjoints peut être opéré par le comité de retraite
en réduisant la valeur des droits de ce conjoint, à moins que ce dernier ne choisisse de les payer autrement.
1994, c. 24, a. 7; 2015, c. 20, a. 61.

CHAPITRE IX

INFORMATION DES PARTICIPANTS

111.  Le comité de retraite doit fournir à chaque participant ou travailleur admissible un sommaire écrit du
régime de retraite décrivant notamment chacun des sujets énoncés au deuxième alinéa de l’article 14,
accompagné d’une brève description des droits et obligations du participant au titre du régime et de la
présente loi et d’un énoncé des principaux avantages que procure la participation au régime de retraite.

Ces documents sont fournis dans les 90 jours qui suivent, selon le cas:

1° la date où le travailleur est devenu admissible au régime ou participant;

2° la date d’enregistrement du régime.

L’employeur transmet par écrit au comité de retraite l’information relative aux travailleurs admissibles qui
est nécessaire pour l’application du présent article.
1989, c. 38, a. 111; 2000, c. 41, a. 71.

111.1.  Un document fourni à un participant, un bénéficiaire ou un travailleur admissible à un régime de
retraite et relatif aux prestations payables en vertu de ce régime ou à la façon de les calculer doit, si le régime
prévoit la réduction de la rente servie au participant pour tenir compte, directement ou non, des prestations
payables en vertu d’un régime général visé à l’article 94, faire état de cette réduction et de la méthode pour la
calculer.
2000, c. 41, a. 72.

112.  Le comité de retraite doit transmettre à chaque participant et bénéficiaire, dans les neuf mois de la fin
de chaque exercice financier, un document contenant un exposé sommaire des dispositions du régime qui ont
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été modifiées au cours du dernier exercice ainsi qu’une brève description des droits et obligations qui en
découlent. Il doit, en outre, transmettre à cette occasion un relevé annuel qui contient les renseignements
déterminés par règlement concernant notamment:

1° les droits qu’il a accumulés durant le dernier exercice et depuis son adhésion au régime jusqu’à la fin
de cet exercice;

2° la situation financière du régime.

Le comité de retraite n’est pas tenu de faire parvenir un relevé annuel au participant à qui il a fait parvenir
le relevé prévu à l’article 113, lorsque ce dernier établit les droits du participant à une date plus récente.
1989, c. 38, a. 112; 2000, c. 41, a. 73; 2008, c. 21, a. 15.

112.1.  Le comité de retraite doit, dans les 60 jours du paiement de la prestation visée à l’article 69.1,
fournir au participant un relevé contenant les renseignements déterminés par règlement et portant notamment
sur l’effet de ce paiement sur le montant annuel de la rente normale résultant des services qui lui sont
reconnus.
1997, c. 19, a. 13.

113.  Le comité de retraite doit, dans les 60 jours de la date où il est informé qu’un participant a cessé
d’être actif, lui fournir ou fournir à toute autre personne qui a droit à un remboursement ou à une prestation un
relevé contenant les renseignements déterminés par règlement et établissant, en date de l’événement qui y
donne ouverture, le montant de ce remboursement ou la nature et la valeur de cette prestation, ainsi que la
nature et les conditions d’acquisition des autres droits prévus par le régime de retraite.

Il doit, en outre, dans les 60 jours d’une demande écrite à cet effet et sans frais, lui fournir ce relevé mis à
jour suivant les données les plus récentes disponibles; cette mise à jour ne comporte une nouvelle
détermination de la valeur des droits du participant que dans le cas où ce dernier peut exercer le droit au
transfert prévu à l’article 98.

Il doit enfin, dans les 30 jours d’une demande écrite à cet effet et sans frais, leur fournir les données qui ont
servi à établir ce relevé ou sa mise à jour, notamment celles utilisées pour le calcul de leurs droits.
1989, c. 38, a. 113; 2000, c. 41, a. 74.

113.1.  S’il est avisé de la formation d’une association représentant aux fins du régime de retraite des
participants actifs non représentés par une association accréditée, des participants non actifs ou des
bénéficiaires du régime, le comité de retraite doit joindre un avis indiquant les informations qu’il possède
concernant les nom et adresse de l’association, l’objet qu’elle poursuit et les modalités pour y être admis aux
documents suivants qu’il transmet aux personnes que cette association a pour mission de représenter :

1° le relevé annuel transmis en application de l’article 112 ;

2° l’avis transmis aux participants et bénéficiaires en application du deuxième alinéa de l’article 146.4, du
troisième alinéa de l’article 196 ou du premier alinéa de l’article 230.4.

L’exemption prévue au deuxième alinéa de l’article 112 ne dispense pas le comité de son obligation de
transmettre au participant l’avis prévu par le premier alinéa.
2008, c. 21, a. 16; N.I. 2016-05-15.

113.2.  Dans le cas où une association visée à l’article 113.1 demande au comité de retraite qu’il lui
transmette les noms et adresses des personnes qu’elle a pour mission de représenter, le comité doit informer
de cette demande chacune des personnes visées en joignant un avis à ce sujet au premier document parmi les
suivants qu’il transmet à cette personne après réception de la demande :
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1° le relevé annuel transmis en application de l’article 112 ;

2° le relevé fourni en application du premier alinéa de l’article 113.

Cet avis doit être accompagné d’une note expliquant à la personne visée qu’elle peut, dans les 30 jours de
la date de réception de l’avis, faire connaître au comité son consentement à la communication des
renseignements en question à l’association concernée.

Le comité doit communiquer à l’association les noms et adresses des personnes qui ont consenti à la
communication :

1° dans les 30 jours suivant l’expiration du délai prévu au deuxième alinéa, en ce qui concerne les
personnes ayant manifesté leur consentement après réception de l’avis joint au relevé annuel transmis en
application de l’article 112 ;

2° au plus tard 30 jours après la fin de l’exercice financier du régime au cours duquel elles ont manifesté
leur consentement, en ce qui concerne celles qui ont manifesté leur consentement après réception de l’avis
joint au relevé fourni en application du premier alinéa de l’article 113.

Le comité n’est pas tenu de donner suite plus d’une fois à une demande faite en vertu du premier alinéa par
une même association. S’il le fait, il peut en exiger des frais.
2008, c. 21, a. 16.

114.  Le comité de retraite doit, dans les 30 jours d’une demande écrite à cet effet et sans frais, permettre au
travailleur admissible ainsi qu’au participant ou bénéficiaire de consulter, pendant les heures habituelles de
travail, le texte du régime de retraite ou tout autre document déterminé par règlement. Il doit, dans les mêmes
conditions, permettre au participant ou bénéficiaire de consulter une disposition du régime telle qu’en vigueur
à toute date comprise dans la période pendant laquelle le travailleur visé est participant.

Cette consultation a lieu soit au bureau du comité de retraite, soit à l’établissement de l’employeur que
désigne le comité, selon l’endroit le plus rapproché de la résidence du demandeur.

L’envoi au demandeur, sans frais et dans le délai de 30 jours, d’une copie du document faisant l’objet de la
demande de consultation dispense le comité de retraite d’en permettre la consultation.
1989, c. 38, a. 114; 2000, c. 41, a. 75.

115.  Le comité de retraite n’est pas tenu de satisfaire sans frais à la demande de documents faite par une
même personne plus d’une fois par période de 12 mois.

Il en va de même à l’égard des demandes de consultation de documents.
1989, c. 38, a. 115.
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CHAPITRE X

FINANCEMENT
2006, c. 42, a. 11.

SECTION I

DISPOSITIONS GÉNÉRALES

2006, c. 42, a. 11.

116.  Le présent chapitre ne s’applique pas:

1° à un régime de retraite garanti à l’égard duquel l’assureur s’est engagé à assumer tous les frais et droits
relatifs à la terminaison du régime;

2° à un régime non garanti où les droits de tous les participants et bénéficiaires ne résultent, à tout
moment, que de sommes portées à leur compte;

3° à un régime non garanti où les droits des participants et bénéficiaires ne sont constitués que de
prestations et remboursements garantis à tout moment par un assureur et de droits décrits au paragraphe 2°.
1989, c. 38, a. 116; 2000, c. 41, a. 76; 2006, c. 42, a. 11.

117.  Pour l’application du présent chapitre, le régime de retraite à cotisation et prestations déterminées doit
être considéré comme un régime à prestations déterminées.
1989, c. 38, a. 117; 2006, c. 42, a. 11.

118.  Tout régime de retraite doit faire l’objet d’une évaluation actuarielle:

1° à la date de son entrée en vigueur;

2° au plus tard à la date de la fin du dernier exercice financier du régime se situant dans les trois ans qui
suivent la date de la dernière évaluation actuarielle complète du régime;

3° à la date de l’entente avec l’assureur aux fins d’un acquittement de droits effectué conformément à la
politique d’achat de rentes du régime;

4° en cas de modification ayant une incidence sur le financement du régime, à la date déterminée
conformément à l’article 121

5° à la date de la fin de l’exercice financier du régime qui précède un exercice financier au cours duquel
un excédent d’actif est affecté à l’acquittement de cotisations patronales en application de l’article 146.8;

6° lorsque Retraite Québec le requiert, à la date qu’elle fixe.

Si une évaluation actuarielle visée au paragraphe 2° du premier alinéa détermine que le degré de
capitalisation du régime est inférieur à 90%, le régime doit faire l’objet d’une évaluation actuarielle au plus
tard à la date de fin de l’exercice financier suivant et à la date de fin de chacun des exercices financiers
subséquents, jusqu’à ce que le degré de capitalisation atteigne au moins 90%.

Une évaluation actuarielle prévue au premier ou au deuxième alinéa doit être complète. Toutefois, celles
visées aux paragraphes 3°, 4° et 5° du premier alinéa peuvent être partielles, mais seulement si, dans le cas
d’une évaluation visée au paragraphe 4° ou 5°, la date de l’évaluation correspond à celle de la fin d’un
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exercice financier du régime et qu’aucune évaluation actuarielle complète n’est requise par la présente loi ou
par Retraite Québec à cette date.
1989, c. 38, a. 118; 2006, c. 42, a. 11; 2015, c. 20, a. 61; 2015, c. 29, a. 19.

119.  Le comité de retraite doit transmettre à Retraite Québec un rapport relatif à toute évaluation
actuarielle visée à l’article 118:

0.1° au plus tard à l’expiration du délai prévu à l’article 25 pour présenter la demande d’enregistrement
du régime si le rapport est relatif à une évaluation prévue au paragraphe 1° du premier alinéa de l’article 118;

1° dans les neuf mois de la date de l’évaluation si le rapport est relatif à une évaluation actuarielle prévue
au paragraphe 2°, 4° ou 5° du premier alinéa ou au deuxième alinéa de cet article;

1.1° dans les quatre mois de la date de l’évaluation si le rapport est relatif à une évaluation prévue au
paragraphe 3° du premier alinéa de cet article;

2° dans le délai d’au moins 60 jours fixé par Retraite Québec si le rapport est relatif à une évaluation
actuarielle prévue au paragraphe 6° du premier alinéa de cet article.

Un rapport relatif à une évaluation actuarielle qui n’est pas visée à l’article 118 doit être transmis à Retraite
Québec dans les neuf mois de la date de l’évaluation.

Tout rapport relatif à une évaluation actuarielle doit, lors de sa transmission à Retraite Québec, être
accompagné d’un sommaire établi sur le formulaire fourni par Retraite Québec et des attestations et
documents prévus dans le formulaire.
1989, c. 38, a. 119; 2000, c. 41, a. 77; 2006, c. 42, a. 11; 2009, c. 1, a. 4; 2015, c. 20, a. 61; 2015, c. 29, a. 20.

119.1.  Si, à la date de la fin d’un exercice financier du régime de retraite, aucune évaluation actuarielle
n’est requise par le paragraphe 2° du premier alinéa de l’article 118, le comité de retraite doit transmettre à
Retraite Québec, au plus tard quatre mois après cette date, un avis l’informant de la situation financière du
régime à cette date.

Les informations que doit inclure cet avis et les attestations et documents qui doivent l’accompagner sont
prévus par règlement.

Toute certification requise aux fins de cet avis doit être faite conformément au premier alinéa de l’article
122, qui s’applique compte tenu des adaptations nécessaires.
2015, c. 29, a. 21; 2015, c. 20, a. 61.

120.  Le financement d’un régime de retraite doit être basé sur un rapport relatif à une évaluation
actuarielle du régime qui a été préparé à la demande du comité de retraite et transmis à Retraite Québec. À
moins qu’il ne concerne une évaluation partielle faite dans les conditions prévues au troisième alinéa de
l’article 118, ce rapport doit rendre compte d’une évaluation actuarielle complète du régime.

Sauf dans le cas prévu à l’article 121, une fois qu’il a été transmis à Retraite Québec, un rapport relatif à
une évaluation actuarielle ne peut être modifié ou remplacé qu’à la demande de Retraite Québec ou avec son
autorisation, aux conditions qu’elle fixe. En cas de modification ou de remplacement d’un rapport, doivent
notamment être établis de nouveau tout déficit actuariel déterminé par l’évaluation et toute certification
actuarielle requise aux fins de celle-ci.
1989, c. 38, a. 120; 2006, c. 42, a. 11; 2015, c. 20, a. 61; N.I. 2016-04-01.

121.  Une modification d’un régime de retraite ayant une incidence sur le financement de celui-ci doit être
considérée pour la première fois au plus tard à celle des dates suivantes qui est la plus tardive:
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1° la date de la fin du dernier exercice financier du régime dont la date n’est pas postérieure à celle où la
modification intervient;

2° la date de la fin du dernier exercice financier du régime dont la date n’est pas postérieure à celle où la
modification prend effet.

Si le rapport relatif à une évaluation actuarielle a été transmis à Retraite Québec sans qu’il soit tenu compte
d’une modification qui devait être considérée aux termes du premier alinéa, le rapport doit être modifié ou
remplacé.

Toutefois, une modification ayant pour effet de réduire les engagements du régime doit être considérée
pour la première fois à la date où elle prend effet.
1989, c. 38, a. 121; 2006, c. 42, a. 11; 2015, c. 20, a. 61; 2015, c. 29, a. 22.

122.  Toute certification requise aux fins d’une évaluation actuarielle partielle doit être faite en fonction de
la situation financière probable du régime à la date de l’évaluation, en tenant compte, notamment, du taux de
rendement réel de la caisse de retraite, de l’évolution des taux d’intérêt selon l’approche de solvabilité et des
cotisations qui y ont été effectivement versées depuis la dernière évaluation actuarielle complète du régime.

En tant qu’elle concerne les modifications apportées à un régime de retraite, une évaluation actuarielle
partielle du régime se limite à déterminer soit la valeur des engagements supplémentaires résultant de toute
modification considérée pour la première fois lors de l’évaluation, soit, selon l’approche de capitalisation, la
variation de la cotisation d’exercice qui découle de telle modification. La détermination de cette valeur ou de
cette variation doit se baser sur les mêmes hypothèses et méthodes que celles utilisées pour la plus récente
évaluation actuarielle complète du régime, à moins que celles-ci ne soient pas appropriées compte tenu de la
nature de la modification.

Toutefois, lorsque la modification du régime a pour effet d’augmenter les rentes dont le service a débuté et
que les engagements supplémentaires qui en résultent sont, à la date de la préparation du rapport relatif à
l’évaluation actuarielle, garantis par un assureur, ces engagements peuvent être évalués en prenant pour acquis
qu’ils correspondent à la prime payée à cet assureur, actualisée à la date de l’évaluation selon le taux de
rendement de la caisse de retraite.
1989, c. 38, a. 122; 2006, c. 42, a. 11.

122.1.  Pour l’application du présent chapitre, l’actif d’un régime de retraite et son passif sont tous deux
réduits d’un montant représentant la somme des valeurs suivantes:

1° celle des cotisations volontaires versées à la caisse de retraite, avec les intérêts accumulés;

2° celle des cotisations versées à la caisse de retraite en vertu de dispositions qui, dans un régime à
prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée, avec les intérêts
accumulés;

3° celle des sommes reçues par le régime par suite d’un transfert même non visé au chapitre VII, avec les
intérêts accumulés.

Toutefois, la valeur visée au paragraphe 2° ne doit pas être soustraite dans le cas d’un régime à prestation
plancher.
2015, c. 29, a. 23.

122.2.  Pour l’application du présent chapitre, les lettres de crédit fournies par l’employeur en vertu de
l’article 42.1 ne sont prises en compte dans l’actif du régime qu’à concurrence de 15% du passif du régime.
2015, c. 29, a. 23.
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SECTION II

CAPITALISATION

2006, c. 42, a. 11; 2015, c. 29, a. 24.

§ 1. — Détermination de la capitalisation
2015, c. 29, a. 24.

123.  Pour la détermination de la capitalisation d’un régime de retraite à la date d’une évaluation
actuarielle, le passif du régime doit être égal à la valeur des engagements nés du régime compte tenu des
services reconnus aux participants.

Est capitalisé le régime de retraite dont l’actif est, à la date de l’évaluation actuarielle, au moins égal au
passif.
1989, c. 38, a. 123; 2006, c. 42, a. 11; 2008, c. 21, a. 33; 2015, c. 29, a. 24.

124.  À seule fin d’établir le degré de capitalisation d’un régime de retraite à la date d’une évaluation
actuarielle:

1° l’actif du régime doit être augmenté de la cotisation spéciale de modification prévue à l’article 139;

2° le passif du régime doit être augmenté de la valeur des engagements supplémentaires résultant de toute
modification du régime considérée pour la première fois à la date de l’évaluation, calculée en faisant
l’hypothèse que la date de prise d’effet de la modification est celle de l’évaluation.

Le degré de capitalisation d’un régime de retraite à la date d’une évaluation actuarielle correspond au
pourcentage que représente l’actif du régime par rapport à son passif.
1989, c. 38, a. 124; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

125.  Tout régime de retraite doit prévoir la constitution d’une provision de stabilisation dont le niveau visé
est déterminé selon les modalités prévues par règlement, notamment selon une grille qui doit s’appliquer en
fonction, entre autres critères, de la cible de la politique de placement du régime en vigueur à la date de
chaque évaluation actuarielle requise en vertu de l’article 118.
1989, c. 38, a. 125; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

126.  La méthode de capitalisation utilisée dans une évaluation actuarielle doit être conforme aux principes
actuariels généralement reconnus et présumer l’existence perpétuelle du régime de retraite.

Les hypothèses et méthodes actuarielles utilisées pour déterminer la capitalisation du régime doivent être
appropriées, notamment au type de régime en cause, à ses engagements et à la situation de la caisse de
retraite.
1989, c. 38, a. 126; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

127.  La méthode de lissage de la valeur marchande de l’actif du régime ne peut niveler les fluctuations à
court terme de cette valeur sur une période supérieure à cinq ans.
1989, c. 38, a. 127; 1994, c. 24, a. 8; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

128.  La cotisation d’exercice doit être au moins égale au total de:

1° la valeur des engagements nés du régime de retraite et relatifs aux services reconnus effectués au cours
de l’exercice ou de la partie d’exercice visés au paragraphe 1° de l’article 140;
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2° la valeur de la provision de stabilisation relative à ces engagements, selon le niveau établi
conformément à l’article 125.

Cette cotisation peut toutefois être moindre si elle résulte d’une méthode qui, à tout moment, maintient le
régime capitalisé au degré de capitalisation requis en tenant compte du niveau visé de la provision de
stabilisation du régime moins cinq points de pourcentage.

1989, c. 38, a. 128; 2006, c. 42, a. 11; 2015, c. 29, a. 24; 2
0
1
6
,
c
.
1
3

2016, c. 13, a. 681

129.  La valeur des engagements visés aux articles 123, 124 et 128 et dont le régime de retraite prévoit
l’augmentation suivant notamment l’évolution de la rémunération des participants doit comprendre le montant
estimé de ces engagements lorsqu’ils deviendront payables, en présumant que se réaliseront les éventualités
déterminées au moyen d’hypothèses actuarielles relatives, entre autres, à la survie, à la morbidité, à la
mortalité, à l’attrition ou à l’admissibilité aux prestations.

Cette valeur doit en outre être déterminée en tenant compte de toute augmentation des prestations que le
régime prévoit après le début de leur service.
1989, c. 38, a. 129; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

§ 2. — Déficits actuariels de capitalisation
2015, c. 29, a. 24.

130.  Les déficits actuariels de capitalisation sont de trois types: le déficit actuariel technique, le déficit
actuariel de stabilisation et le déficit actuariel de modification.
1989, c. 38, a. 130; 2000, c. 41, a. 78; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

131.  Le déficit actuariel technique correspond, à la date d’une évaluation actuarielle, au montant par lequel
le passif du régime excède son actif additionné de la valeur des cotisations d’équilibre qui restent à verser
pour amortir tout déficit actuariel de modification déterminé lors d’une évaluation actuarielle antérieure.
1989, c. 38, a. 131; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

132.  Le déficit actuariel de stabilisation correspond, à la date d’une évaluation actuarielle, au montant par
lequel le passif du régime, réduit du déficit actuariel technique établi selon l’article 131 et additionné de la
valeur du niveau visé de la provision de stabilisation moins cinq points de pourcentage, excède l’actif du
régime additionné de la valeur des cotisations d’équilibre qui restent à verser pour amortir tout déficit
actuariel de modification déterminé lors d’une évaluation actuarielle antérieure.
1989, c. 38, a. 132; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

133.  La valeur des cotisations d’équilibre de modification visées aux articles 131 et 132 est établie en
utilisant un taux d’intérêt identique à celui utilisé pour établir le passif du régime.
1989, c. 38, a. 133; 2000, c. 41, a. 79; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

134.  Un déficit actuariel de modification correspond, à la date d’une évaluation actuarielle, à la valeur des
engagements supplémentaires résultant de toute modification du régime, à l’exception d’une modification
visée à l’article 139, considérée pour la première fois lors de l’évaluation, additionnée de la valeur du niveau
visé de la provision de stabilisation relatif à ces engagements et réduite, le cas échéant, du montant
représentant la part de la valeur de ces engagements qui est acquittée par affectation de l’excédent d’actif du
régime.
1989, c. 38, a. 134; 1994, c. 24, a. 9; 2000, c. 41, a. 80; 2006, c. 42, a. 11; 2015, c. 29, a. 24.
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134.1.  (Remplacé).

2006, c. 42, a. 11; 2015, c. 29, a. 24.

135.  Les cotisations d’équilibre qui, le cas échéant, restent à verser relativement à tout déficit actuariel de
modification déterminé lors d’une évaluation actuarielle antérieure ne peuvent être éliminées que si, à la date
de l’évaluation actuarielle, l’actif du régime de retraite est au moins égal à son passif, additionné de la valeur
du niveau visé de la provision de stabilisation diminué de cinq points de pourcentage.
1989, c. 38, a. 135; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

135.1.  (Remplacé).

1998, c. 2, a. 40; 2006, c. 42, a. 11.

135.2.  (Remplacé).

1998, c. 2, a. 40; 2006, c. 42, a. 11.

135.3.  (Remplacé).

1998, c. 2, a. 40; 2006, c. 42, a. 11.

135.4.  (Remplacé).

1998, c. 2, a. 40; 2006, c. 42, a. 11.

135.5.  (Remplacé).

1998, c. 2, a. 40; 2006, c. 42, a. 11.

§ 3. — Amortissement des déficits actuariels de capitalisation
2015, c. 29, a. 24.

136.  Tout déficit actuariel de capitalisation doit être amorti en l’étalant en autant de mensualités qu’il y a
de mois complets dans la période d’amortissement.
1989, c. 38, a. 136; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

137.  Les mensualités relatives à une cotisation d’équilibre à verser pour tout exercice financier du régime
de retraite, et pour toute partie d’un tel exercice, compris dans la période d’amortissement doivent être
établies à la date de détermination du déficit actuariel sous la forme d’une somme fixe. Toutefois, si les
participants contribuent au versement de cotisations d’équilibre, ces mensualités peuvent représenter un tarif
horaire ou un taux de la rémunération ou un pourcentage de la masse salariale versée aux participants actifs;
ce taux ou pourcentage doit être uniforme à moins qu’il ne soit établi en fonction d’une variable autorisée par
Retraite Québec.
1989, c. 38, a. 137; 2006, c. 42, a. 11; 2015, c. 29, a. 24; 2015, c. 20, a. 61.

138.  La période d’amortissement d’un déficit actuariel débute à la date de l’évaluation actuarielle qui
détermine le déficit. Elle expire à la fin d’un exercice financier du régime de retraite qui se termine:

1° au plus tard 10 ans après la date de l’évaluation, en tant qu’elle concerne un déficit actuariel technique;

2° au plus tard 10 ans après la date de l’évaluation, en tant qu’elle concerne un déficit actuariel de
stabilisation;
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3° au plus tard cinq ans après la date de l’évaluation, en tant qu’elle concerne un déficit actuariel de
modification.
1989, c. 38, a. 138; 2000, c. 41, a. 81; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

§ 4. — Cotisation spéciale de modification
2015, c. 29, a. 24.

139.  Dans le cas où l’évaluation actuarielle qui détermine la valeur des engagements supplémentaires
résultant d’une modification du régime de retraite montre que le degré de capitalisation du régime, établi en
faisant abstraction de la modification, est inférieur à 90%, il doit être versé à la caisse de retraite une
cotisation spéciale de modification dont le montant est égal à la valeur de ces engagements supplémentaires, à
la date de l’évaluation, additionnée de la valeur du niveau visé de la provision de stabilisation qui est relatif à
ces engagements.

La cotisation spéciale de modification est payable en entier dès le jour qui suit la date de l’évaluation.
1989, c. 38, a. 139; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

§ 5. — Dispositions diverses
2015, c. 29, a. 24.

140.  En outre des autres éléments exigés par règlement, toute évaluation actuarielle doit établir:

1° la cotisation d’exercice, exprimée en numéraire ou en taux ou pourcentage de la rémunération des
participants actifs, pour l’exercice financier du régime de retraite, ou la partie de cet exercice, qui suit
immédiatement la date de cette évaluation et pour chacun des exercices financiers suivants jusqu’à la date de
la prochaine évaluation actuarielle dont le régime doit faire l’objet selon le paragraphe 2° du premier alinéa de
l’article 118;

2° le montant total de la cotisation d’exercice et le montant de la partie de celle-ci qui est visée au
paragraphe 2° du premier alinéa de l’article 128;

3° l’actif du régime et son passif;

4° le montant de chacun des déficits et celui de la cotisation d’équilibre qui y est relative;

5° les sommes comptabilisées en vertu de l’article 42.2.
1989, c. 38, a. 140; 1994, c. 24, a. 10; 2000, c. 41, a. 82; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

SECTION III

SOLVABILITÉ

2015, c. 29, a. 24.

141.  Pour la détermination de la solvabilité d’un régime de retraite à la date d’une évaluation actuarielle,
l’actif doit être établi selon la valeur de liquidation, ou son estimation, et être réduit du montant estimé des
frais d’administration que la caisse de retraite devrait assumer en supposant que le régime se termine à la date
de l’évaluation.

Quant au passif, il doit être égal à la valeur des engagements nés du régime en supposant qu’il se termine à
la date de l’évaluation.
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Est solvable le régime de retraite dont l’actif est au moins égal à son passif.
1989, c. 38, a. 141; 2006, c. 42, a. 50; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

142.  À seule fin d’établir le degré de solvabilité d’un régime de retraite à la date d’une évaluation
actuarielle:

1° l’actif du régime doit être augmenté de la cotisation spéciale de modification prévue à l’article 139;

2° le passif du régime doit être augmenté de la valeur des engagements supplémentaires résultant de toute
modification du régime considérée pour la première fois à la date de l’évaluation, calculée en faisant
l’hypothèse que la date de prise d’effet de la modification est celle de l’évaluation.

Le degré de solvabilité d’un régime de retraite à la date d’une évaluation actuarielle correspond au
pourcentage que l’actif du régime représente par rapport à son passif.
1989, c. 38, a. 142; 1997, c. 19, a. 15; 2006, c. 42, a. 50; 2008, c. 21, a. 17; 2006, c. 42, a. 11; 2015, c. 29, a. 24.

142.1.  Dans le cas où le régime prévoit expressément que le montant de la rente d’un participant doit être
établi en tenant compte de l’évolution de la rémunération du participant après la terminaison, la valeur de
cette rente doit être établie en supposant que le régime se termine dans des circonstances telles que les droits
du participant au titre de cette rente doivent être estimés à leur valeur maximale. Dans le cas où le régime
prévoit d’autres engagements dont la valeur dépend des circonstances dans lesquelles il se termine, ils doivent
être compris dans le passif dans la mesure prévue au scénario retenu à cette fin par l’actuaire responsable de
l’évaluation.

Si le passif établi conformément au paragraphe 2° du premier alinéa de l’article 142 et au premier alinéa du
présent article est inférieur à la valeur des engagements nés du régime en supposant qu’il se termine à la date
de l’évaluation dans des circonstances telles que les droits des participants doivent être estimés à leur valeur
maximale, le rapport relatif à l’évaluation actuarielle doit également indiquer cette dernière valeur.
2015, c. 29, a. 24.

142.2.  Le passif d’un régime de retraite dont un assureur garantit des remboursements ou prestations doit,
pour la détermination de la solvabilité du régime, comprendre la valeur qui correspond à ces droits, et son
actif doit inclure un montant égal à cette valeur.
2015, c. 29, a. 24.

142.3.  Les valeurs visées au paragraphe 2° du premier alinéa de l’article 142 et à l’article 142.1 sont
déterminées en appliquant les articles 211 et 212 et le paragraphe 1° du deuxième alinéa de l’article 212.1,
compte tenu des adaptations nécessaires. Dans le cas des rentes dont le service a débuté, pour autant qu’à la
date de l’évaluation elles ne soient pas garanties par un assureur, ces valeurs doivent être déterminées selon
l’estimation de la prime qu’aurait exigée un assureur pour garantir ces rentes à la date de l’évaluation.
2015, c. 29, a. 24.

SECTION III.1

FINANCEMENT LIÉ À LA POLITIQUE D’ACHAT DE RENTES

2015, c. 29, a. 24.

142.4.  Un acquittement de droits selon la politique d’achat de rentes d’un régime de retraite doit satisfaire
aux exigences de financement prévues par règlement.
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À défaut, une cotisation spéciale d’achat de rentes, calculée selon les modalités déterminées par règlement,
doit être versée selon les modalités prévues à ce règlement.
2015, c. 29, a. 24.

SECTION IV

POLITIQUE DE FINANCEMENT

2015, c. 29, a. 24.

142.5.  Celui qui a le pouvoir de modifier le régime doit établir une politique écrite de financement qui
satisfait aux exigences prévues par règlement et la réviser régulièrement. Il doit, sans délai, la transmettre au
comité de retraite.
2015, c. 29, a. 24.

SECTION V

CONDITIONS D’ACQUITTEMENT DES DROITS

2006, c. 42, a. 11.

143.  Doit être acquittée intégralement la valeur des droits qu’un participant ou un bénéficiaire acquiert au
titre d’un régime de retraite et qui correspond:

1° aux cotisations volontaires portées au compte du participant, avec les intérêts accumulés;

2° aux cotisations salariales ou patronales versées à l’égard du participant en vertu de dispositions qui,
dans un régime à prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée, avec
les intérêts accumulés;

3° aux montants portés au compte du participant par suite d’un transfert, même non visé au chapitre VII,
avec les intérêts accumulés.

La prestation prévue à l’article 67.5, celle prévue à l’article 69.1 et les montants périodiques payables au
titre d’une rente doivent également être acquittés intégralement.

Quant à tout autre droit, la valeur ne peut en être acquittée à même la caisse de retraite qu’en proportion, à
concurrence de 100%, du degré de solvabilité du régime établi lors de la dernière évaluation actuarielle dont
le rapport a été transmis à Retraite Québec ou, s’il est plus récent, dans l’avis visé à l’article 119.1 transmis à
Retraite Québec. Un régime de retraite peut toutefois prévoir que le plafond de 100% ne s’applique pas ou
l’établir à un degré supérieur à 100%.
1989, c. 38, a. 143; 2006, c. 42, a. 11; 2008, c. 21, a. 33; 2015, c. 20, a. 61; 2015, c. 29, a. 25.

144.  L’actuaire chargé de préparer le rapport relatif à une évaluation actuarielle du régime de retraite doit
établir dans ce rapport si l’acquittement des droits transférables aux termes d’une entente visée à l’article 106
peut avoir pour effet de diminuer le degré de solvabilité du régime ou, lorsque ce degré est supérieur à 100%,
de l’abaisser au-dessous de ce niveau.

Dans l’affirmative, il ne peut y avoir aucun acquittement de ces droits si ce n’est dans la proportion que
fixe l’actuaire pour éviter cet effet.
1989, c. 38, a. 144; 2006, c. 42, a. 11.
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145.  La valeur des droits qui, par application de l’article 143 ou 144, ne peut être acquittée peut l’être
jusqu’à concurrence de 5% du maximum des gains admissibles établi en vertu de la Loi sur le régime de
rentes du Québec (chapitre R-9) pour l’année au cours de laquelle doit s’effectuer l’acquittement; toutefois, la
somme des montants ainsi acquittés depuis la dernière évaluation actuarielle du régime de retraite ne peut être
supérieure à 5% de l’actif établi lors de cette évaluation pour en vérifier la solvabilité.
1989, c. 38, a. 145; 2000, c. 41, a. 83; 2006, c. 42, a. 11.

145.1.  Malgré les plafonds fixés par les articles 143 à 145, la valeur des droits acquittés doit être au moins
égale à la somme des cotisations versées par le participant et des montants portés à son compte par suite d’un
transfert, même non visé au chapitre VII, avec les intérêts accumulés.
2006, c. 42, a. 11.

146.  Le solde de la valeur des droits qui, aux termes des articles 143 à 145.1, ne peut être acquittée doit
être capitalisé et payé dans les cinq ans de l’acquittement initial ou au plus tard à l’âge normal de la retraite si
le participant atteint cet âge avant l’expiration de ces cinq ans, dans les cas suivants:

1° le participant ou le bénéficiaire n’a pas la possibilité de demander que ses droits soient maintenus dans
le régime de retraite;

2° le régime prévoit l’acquittement de la valeur des droits des participants et bénéficiaires selon une
proportion supérieure au degré de solvabilité du régime.
1989, c. 38, a. 146; 2006, c. 42, a. 11; 2015, c. 29, a. 26.

CHAPITRE X.1

AFFECTATION DE L’EXCÉDENT D’ACTIF
2006, c. 42, a. 12.

SECTION I

DISPOSITIONS DU RÉGIME

2015, c. 29, a. 27.

146.1.  Un excédent d’actif d’un régime de retraite ne peut, en cours d’existence du régime, être affecté au
remboursement ou à l’acquittement de cotisations ou à l’acquittement de la valeur des engagements
supplémentaires résultant d’une modification du régime que conformément aux dispositions du présent
chapitre et selon les dispositions du régime visées au paragraphe 17° ou 18° du deuxième alinéa de
l’article 14.
2000, c. 41, a. 84; 2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.2.  Toutes les dispositions relatives à l’affectation de l’excédent d’actif en cours d’existence du régime
de retraite doivent être intégrées dans une section particulière du régime, facilement identifiable.

Il en est de même de toute disposition relative à l’attribution de l’excédent d’actif en cas de terminaison du
régime.
2000, c. 41, a. 84; 2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.3.  Les participants et bénéficiaires doivent être informés et consultés avant qu’intervienne toute
modification d’une disposition du régime visée à l’article 146.2.
2000, c. 41, a. 84; 2006, c. 42, a. 13; 2015, c. 29, a. 27.
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146.3.1.  (Remplacé).

2006, c. 42, a. 13; 2008, c. 21, a. 34; 2015, c. 29, a. 27.

146.3.2.  (Remplacé).

2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.3.3.  (Remplacé).

2006, c. 42, a. 13; 2008, c. 21, a. 34; 2015, c. 29, a. 27.

146.3.4.  (Remplacé).

2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.3.5.  (Remplacé).

2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.3.6.  (Remplacé).

2006, c. 42, a. 13; 2015, c. 29, a. 27.

146.4.  Aux fins de cette consultation, le comité de retraite transmet à chacun des participants et des
bénéficiaires du régime un avis écrit qui, en plus de contenir les renseignements prévus au paragraphe 1° du
premier alinéa de l’article 26, indique:

1° les dispositions du régime relatives à l’attribution ou à l’affectation de l’excédent d’actif qui sont en
vigueur à la date de l’avis;

2° le texte des dispositions du régime résultant de la modification;

3° tout autre renseignement déterminé par règlement.

L’avis doit également informer les participants et les bénéficiaires qu’ils peuvent, dans les 60 jours de sa
date d’envoi ou, le cas échéant, de la date de publication de l’avis prévu au troisième alinéa, selon la plus
tardive, faire connaître par écrit au comité de retraite leur opposition à la modification projetée des
dispositions du régime.

À moins que tous les participants et les bénéficiaires du régime n’aient été personnellement avisés, le
comité de retraite doit, en outre, faire publier dans un quotidien distribué dans la région où résident, au
Québec, le plus grand nombre de participants actifs au régime un avis faisant état de la modification
envisagée. Cet avis informe également toute personne qui, sans avoir reçu un avis personnel, croit être de
celles qui doivent être consultées qu’elle peut, dans les 60 jours de cette publication, faire valoir sa qualité
auprès du comité de retraite et, dans la mesure où elle a établi sa qualité, recevoir une copie de l’avis prévu au
deuxième alinéa et, le cas échéant, manifester par écrit au comité son opposition à la modification projetée.

L’avis donné en vertu du présent article est assimilé à l’avis prévu à l’article 26.
2000, c. 41, a. 84; 2006, c. 42, a. 15; 2015, c. 29, a. 27.

146.5.  À l’expiration des délais d’opposition, le comité de retraite procède au décompte des avis
d’opposition exprimés.

Si 30% ou plus des participants et bénéficiaires s’opposent à la modification projetée, celle-ci est réputée
rejetée et ne peut intervenir.
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Le comité de retraite informe immédiatement des résultats l’employeur concerné et chacun des participants
et des bénéficiaires du régime ainsi que celui qui a le pouvoir de modifier le régime.
2000, c. 41, a. 84; 2005, c. 5, a. 1; 2006, c. 42, a. 16; 2015, c. 29, a. 27.

SECTION II

RÉGIMES AUXQUELS S’APPLIQUE LE CHAPITRE X

2006, c. 42, a. 14; 2015, c. 29, a. 27.

146.6.  L’affectation, en application de la présente section, de l’excédent d’actif d’un régime de retraite
auquel s’applique le chapitre X, établi en excluant la portion de l’actif et celle du passif visées à l’article
122.1, n’est permise que si, selon l’évaluation actuarielle du régime, les conditions suivantes sont réunies:

1° selon l’approche de capitalisation, l’actif du régime de retraite est au moins égal à son passif,
additionné de la valeur du niveau visé de la provision de stabilisation majoré de cinq points de pourcentage;

2° selon l’approche de solvabilité, l’actif du régime est égal à au moins 105% de son passif.
2000, c. 41, a. 84; 2006, c. 42, a. 17; 2015, c. 29, a. 27.

146.7.  Le montant maximum d’excédent d’actif qui peut être utilisé est égal au moindre des montants
suivants, établis à la date de l’évaluation actuarielle:

1° celui par lequel l’excédent d’actif déterminé selon l’approche de capitalisation excède le minimum fixé
selon le paragraphe 1° de l’article 146.6;

2° celui par lequel l’excédent d’actif déterminé selon l’approche de solvabilité excède le minimum fixé
selon le paragraphe 2° de cet article.

S’il s’agit d’une évaluation actuarielle partielle, ce montant est égal au moindre des montants indiqués dans
une certification de l’actuaire attestant que, si une évaluation actuarielle complète était effectuée à la date de
l’évaluation, elle permettrait l’établissement, conformément au premier alinéa, de montants au moins égaux
aux montants indiqués.
2000, c. 41, a. 84; 2006, c. 42, a. 18; 2015, c. 29, a. 27.

146.8.  Le montant d’excédent d’actif pouvant être utilisé au cours d’un exercice financier doit d’abord
être affecté à l’acquittement des cotisations patronales et salariales d’exercice, jusqu’à concurrence du
moindre du montant des cotisations patronales ou salariales comptabilisées respectivement selon le premier
ou le deuxième alinéa de l’article 42.2 ou du montant des cotisations patronales ou salariales d’exercice.

Si le montant d’excédent d’actif pouvant être utilisé est inférieur au montant total des cotisations
patronales et salariales comptabilisées selon l’article 42.2, l’affectation visée au premier alinéa doit être
effectuée en proportion des cotisations comptabilisées respectivement selon le premier et le deuxième alinéa
de cet article.

S’il subsiste un solde d’excédent d’actif, celui-ci peut, jusqu’à concurrence de 20% par exercice financier
du régime, être affecté, selon ce que prévoit le régime, à l’acquittement de la valeur des engagements
supplémentaires résultant d’une modification du régime, à l’acquittement de cotisations salariales ou à la
remise de sommes à l’employeur.

Toute somme affectée à l’acquittement des cotisations patronales d’exercice, affectée à l’acquittement de la
valeur des engagements supplémentaires résultant d’une modification ou remise à l’employeur doit être
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déduite des sommes comptabilisées selon l’article 42.2. Il en est de même de toute somme affectée à
l’acquittement de cotisations salariales d’exercice.
2000, c. 41, a. 84; 2015, c. 29, a. 27.

146.9.  Le régime de retraite peut prévoir que l’affectation de l’excédent d’actif à l’acquittement de
cotisations d’exercice peut, malgré les plafonds prévus au premier alinéa de l’article 146.8, s’appliquer au-
delà du montant des cotisations comptabilisées en vertu de l’article 42.2.
2000, c. 41, a. 84; 2006, c. 42, a. 19; 2015, c. 29, a. 27.

146.9.1.  L’affectation de l’excédent d’actif à l’acquittement des cotisations patronales et, le cas échéant,
des cotisations salariales cesse à la date de la fin de tout exercice financier pour lequel une évaluation
actuarielle ou un avis visé à l’article 119.1 montre que les conditions prévues à l’article 146.6 ne sont plus
réunies.
2015, c. 29, a. 27.

SECTION III

AUTRES RÉGIMES

2015, c. 29, a. 27.

146.9.2.  Les dispositions de la présente section visent les régimes de retraite auxquels les dispositions du
chapitre X ne s’appliquent pas.

Elles visent également la portion de l’actif et celle du passif d’un régime de retraite auquel s’applique le
chapitre X qui sont soustraites selon l’article 122.1.
2015, c. 29, a. 27.

146.9.3.  L’excédent d’actif d’un régime peut être affecté à l’acquittement de la valeur des engagements
supplémentaires résultant d’une modification du régime pourvu que le montant affecté à cette fin se limite à la
part de l’actif qui excède la valeur des engagements nés du régime, déterminée en faisant abstraction des
engagements supplémentaires résultant de la modification et en supposant que le régime se termine.
2015, c. 29, a. 27.

146.9.4.  La partie de l’actif du régime qui excède la valeur des engagements nés du régime, en supposant
qu’il se termine, peut être affectée à l’acquittement de cotisations patronales.

L’affectation de l’excédent d’actif d’un régime de retraite à l’acquittement des cotisations patronales cesse
dès que la condition prévue au premier alinéa cesse d’être respectée.
2015, c. 29, a. 27.
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CHAPITRE X.2

DISPOSITIONS PARTICULIÈRES RELATIVES À CERTAINS RÉGIMES DE RETRAITE
INTERENTREPRISES
2015, c. 7, a. 1.

SECTION I

CHAMP D’APPLICATION

2015, c. 7, a. 1.

146.10.  Le présent chapitre s’applique à un régime de retraite interentreprises à cotisation et prestations
déterminées, en vigueur le 18 février 2015, qui ne peut être modifié de façon unilatérale par aucun employeur
qui y est partie. Un tel régime est dit «régime à cotisations négociées».

Les régimes interentreprises visés par un règlement pris en vertu du deuxième alinéa de l’article 2, autre
que le Règlement prévoyant de nouvelles mesures d’allègement relatives au financement de déficits actuariels
de solvabilité des régimes de retraite du secteur privé (chapitre R-15.1, r. 4.1), sont toutefois exclus de
l’application du présent chapitre. Est par contre visé le régime de retraite auquel s’applique la section III.3 du
Règlement sur la soustraction de certains régimes de retraite à l’application de dispositions de la Loi sur les
régimes complémentaires de retraite (chapitre R-15.1, r. 8).
2015, c. 7, a. 1.

SECTION II

COTISATIONS ET PRESTATIONS

2015, c. 7, a. 1.

146.11.  Malgré le premier alinéa de l’article 39, l’employeur n’est tenu de verser, au cours de chaque
exercice financier du régime, que la cotisation patronale stipulée au régime.

Malgré le troisième alinéa de l’article 41, aucun ajustement de la cotisation de l’employeur ne peut être
effectué, à moins qu’il n’ait été négocié avec celui-ci.
2015, c. 7, a. 1.

146.12.  Le total de la cotisation patronale et des cotisations salariales qui doivent être versées au cours de
chaque exercice financier du régime doit être au moins égal à la somme des montants suivants:

1° la cotisation d’exercice établie conformément aux articles 128 et 129;

2° le montant estimé des frais d’administration que la caisse de retraite doit assumer au cours de
l’exercice financier;

3° le total des cotisations d’équilibre déterminées pour l’exercice financier et des cotisations spéciales de
modification exigibles au cours de l’exercice.
2015, c. 7, a. 1; 2015, c. 29, a. 28.

146.13.  Un employeur ne peut utiliser l’excédent d’actif du régime pour acquitter sa cotisation, sauf si les
règles fiscales l’y obligent. Il ne peut, non plus, malgré l’article 42.1, se libérer du paiement de sa cotisation
au moyen d’une lettre de crédit.
2015, c. 7, a. 1.
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146.14.  (Abrogé).

2015, c. 7, a. 1; 2015, c. 29, a. 29.

146.15.  Les dispositions de l’article 60 ne s’appliquent pas à un régime à cotisations négociées.

2015, c. 7, a. 1; 2015, c. 29, a. 30.

SECTION III

RÈGLES DE FINANCEMENT

2015, c. 7, a. 1.

§ 1. — Dispositions spécifiques
2015, c. 7, a. 1.

146.16.  Malgré le paragraphe 2° du premier alinéa de l’article 118 et le paragraphe 1° du premier alinéa
de l’article 119, un régime à cotisations négociées doit faire l’objet d’une évaluation actuarielle à la date de la
fin de chaque exercice financier et le rapport relatif à celle-ci doit être transmis à Retraite Québec dans les six
mois de la date de l’évaluation.
2015, c. 7, a. 1; 2015, c. 20, a. 61; 2015, c. 29, a. 31.

146.17.  Toute modification d’un régime à cotisations négociées ayant une incidence sur les engagements
de celui-ci doit être considérée pour la première fois selon les règles prévues à l’article 121.
2015, c. 7, a. 1.

146.18.  Les dispositions de l’article 125, relatives à la constitution d’une provision de stabilisation, ne
s’appliquent pas à un régime à cotisations négociées.
2015, c. 7, a. 1; 2015, c. 29, a. 32.

146.18.1.  L’article 134 s’applique à toute modification du régime considérée pour la première fois, sans
application de l’exception qui y est prévue.

L’article 139 s’applique selon l’approche de solvabilité.
2015, c. 29, a. 33.

146.19.  Malgré l’article 138, la période maximale d’amortissement de tout déficit actuariel est de 12 ans.

2015, c. 7, a. 1; 2015, c. 29, a. 33.

§ 2. — Conditions d’acquittement des droits
2015, c. 7, a. 1.

146.20.  La valeur des droits d’un participant ou d’un bénéficiaire visés au troisième alinéa de l’article 143
doit être acquittée en proportion du degré de solvabilité du régime établi lors de la dernière évaluation
actuarielle dont le rapport a été transmis à Retraite Québec et qui précède la date de la demande de transfert.

Les dispositions des articles 145 et 146 ne s’appliquent pas à un régime à cotisations négociées. Un
employeur peut toutefois, avant la date d’acquittement, verser une somme additionnelle à la caisse de retraite
pour l’acquittement, en tout ou en partie, de la valeur des droits qui ne peut être acquittée aux termes du
premier alinéa.
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Malgré les articles 20 et 21, un régime de retraite peut être modifié pour prévoir que, dans les cas où le
degré de solvabilité du régime est supérieur à 100%, la valeur des droits est acquittée dans une proportion
inférieure au degré de solvabilité du régime, mais au moins égale à 100%. Une telle modification ne peut
intervenir que dans les conditions prévues à l’article 146.35, qui s’applique en y faisant les adaptations
nécessaires.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

146.21.  Un acquittement effectué conformément à l’article 146.20 constitue un acquittement final des
droits du participant ou du bénéficiaire.
2015, c. 7, a. 1.

146.22.  Aux fins d’une cession des droits d’un participant ou d’une saisie de ces droits pour dette
alimentaire, la valeur des droits du participant est établie en tenant compte du degré de solvabilité du régime
établi lors de la dernière évaluation actuarielle dont le rapport a été transmis à Retraite Québec et qui précède
la date de leur évaluation.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

SECTION IV

RESTRUCTURATION

2015, c. 7, a. 1.

§ 1. — Plan de redressement
2015, c. 7, a. 1.

146.23.  Lorsque le rapport relatif à une évaluation actuarielle d’un régime à cotisations négociées indique
que les cotisations qui y sont prévues sont insuffisantes, un plan de redressement doit être préparé par celui
qui a le pouvoir de modifier le régime.
2015, c. 7, a. 1.

146.24.  Le plan de redressement indique les mesures requises pour assurer un financement du régime
conforme à la loi.

Ces mesures peuvent consister notamment en une augmentation de la cotisation patronale, en une
augmentation des cotisations salariales ou l’établissement de telles cotisations, si le régime est non contributif,
ou en une modification réductrice portant sur les services effectués avant ou après la date de prise d’effet de la
modification.
2015, c. 7, a. 1.

146.25.  Aucune mesure prévue par un plan de redressement ne peut avoir pour effet de réduire, selon
l’approche de capitalisation, la valeur des prestations en service dans une proportion supérieure à celle
applicable à la valeur des droits des participants actifs.
2015, c. 7, a. 1.

146.26.  Les mesures du plan de redressement ne doivent pas avoir pour effet de réduire le passif en deçà
de la valeur de l’actif à la fois selon l’approche de solvabilité et selon l’approche de capitalisation.
2015, c. 7, a. 1.
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146.27.  Le plan de redressement doit être accompagné d’une certification d’un actuaire que l’application
des mesures prévues par ce plan, à la date de l’évaluation actuarielle dont le rapport a constaté l’insuffisance
des cotisations, aurait pour effet de rendre suffisantes ces cotisations.
2015, c. 7, a. 1.

146.28.  Le plan de redressement doit être transmis à Retraite Québec par le comité de retraite dans les 18
mois suivant la date de l’évaluation.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

§ 2. — Modification réductrice
2015, c. 7, a. 1.

146.29.  Une modification réductrice peut, sans les consentements prévus à l’article 20, prendre effet avant
la date fixée par le premier alinéa de cet article ou porter sur des services effectués avant sa date de prise
d’effet, si elle est prévue par un plan de redressement.
2015, c. 7, a. 1.

146.30.  La date de prise d’effet d’une modification réductrice prévue par un plan de redressement ne peut
être antérieure à la date suivant celle de l’évaluation actuarielle dont le rapport a constaté l’insuffisance des
cotisations.
2015, c. 7, a. 1.

146.31.  Malgré l’article 21, une modification prévue par un plan de redressement peut réduire une
prestation dont le service a débuté avant la date de prise d’effet de la modification.
2015, c. 7, a. 1.

146.32.  Aucune modification réductrice ne peut avoir d’effet sur des sommes déjà acquittées ou des
prestations déjà versées à la date de son enregistrement.
2015, c. 7, a. 1.

§ 3. — Adoption du plan de redressement
2015, c. 7, a. 1.

146.33.  Le plan de redressement est adopté si, à l’issue du processus de consultation prévu au présent
article, moins de 30% des participants et bénéficiaires s’y opposent.

Le comité de retraite transmet à chacun des participants et bénéficiaires un avis écrit l’informant de l’objet
des modifications prévues par le plan de redressement, de leur date de prise d’effet et des conséquences
prévues aux articles 146.39 et 146.40 en cas de défaut d’adopter un plan de redressement. L’avis doit
également informer les participants et bénéficiaires qu’ils peuvent, dans les 60 jours de sa date d’envoi ou, le
cas échéant, de la publication de l’avis prévu au troisième alinéa, selon la plus tardive, faire connaître au
comité de retraite leur opposition au plan de redressement.

À moins que tous les participants et bénéficiaires du régime n’aient été personnellement avisés, le comité
de retraite doit faire publier un avis contenant les renseignements prévus au deuxième alinéa. Les règles
prévues au troisième alinéa de l’article 146.4 s’appliquent avec les adaptations nécessaires.
2015, c. 7, a. 1; N.I. 2016-05-15.

146.34.  La consultation prévue à l’article 146.33 n’est pas requise dans les situations suivantes:
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1° le texte du régime ou un document accessoire enregistré auprès d’un organisme analogue à Retraite
Québec comporte, le 18 février 2015, une disposition permettant la réduction des droits et des prestations des
participants et bénéficiaires;

2° le régime a été modifié conformément à l’article 146.35, après le 2 avril 2015, pour permettre la
réduction des droits et des prestations des participants et bénéficiaires dans le cadre d’un plan de
redressement.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

146.35.  La modification du régime visée au paragraphe 2° de l’article 146.34 ne peut intervenir que si, à
l’issue du processus de consultation prévu au présent article, moins de 30% des participants et bénéficiaires
s’y opposent.

Le comité de retraite transmet à chacun des participants et bénéficiaires du régime de retraite un avis écrit,
distinct de celui visé à l’article 146.33, qui indique, en plus des renseignements prévus au paragraphe 1° du
premier alinéa de l’article 26, le processus de consultation requis en l’absence d’une disposition du régime
permettant la réduction des droits et prestations en cas d’insuffisance des cotisations. L’avis doit également
informer les participants et bénéficiaires qu’ils peuvent, dans les 60 jours de sa date d’envoi ou, le cas
échéant, de la publication de l’avis prévu au troisième alinéa, selon la plus tardive, faire connaître au comité
de retraite leur opposition à la modification projetée.

À moins que tous les participants et bénéficiaires du régime n’aient été personnellement avisés, le comité
de retraite doit faire publier un avis contenant les renseignements prévus au deuxième alinéa. Les règles
prévues au troisième alinéa de l’article 146.4 s’appliquent avec les adaptations nécessaires.
2015, c. 7, a. 1; 2015, c. 29, a. 34.

146.36.  L’avis donné en vertu de l’article 146.33 ou 146.35 est assimilé à l’avis prévu à l’article 26.

Les dispositions de l’article 113.1 s’appliquent à un tel avis.
2015, c. 7, a. 1.

146.37.  La demande d’enregistrement des modifications prévues par le plan de redressement doit être
présentée à Retraite Québec dans les 24 mois suivant la date de l’évaluation actuarielle dont le rapport a
constaté une insuffisance des cotisations.

L’enregistrement de ces modifications n’est pas soumis à l’autorisation de Retraite Québec prévue au
paragraphe 2° du deuxième alinéa de l’article 20.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

§ 4. — Défaut de production
2015, c. 7, a. 1.

146.38.  En cas de défaut de production du plan de redressement ou d’un document qui doit
l’accompagner, sont versés à Retraite Québec pour chaque mois complet de retard des droits égaux à ceux qui
auraient été exigibles en cas de défaut de production du rapport ayant constaté l’insuffisance des cotisations.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

146.39.  En cas de défaut de production de la demande d’enregistrement de toute modification au régime
visant à donner suite à un plan de redressement ou d’un document qui doit l’accompagner, les droits des
participants actifs cessent de s’accumuler à la date du défaut.
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Une telle cessation d’accumulation de droits ne constitue pas une cessation de participation active.

Le texte du régime doit être modifié pour indiquer la période pendant laquelle il n’y pas accumulation de
droits par application du premier alinéa.

Le rétablissement de ces droits constitue une modification du régime.
2015, c. 7, a. 1.

146.40.  Si aucun plan de redressement ou aucune modification visant à augmenter les cotisations ou à
réduire les droits ou les prestations des participants et bénéficiaires conformément à un tel plan n’est présenté
à Retraite Québec dans les 60 mois qui suivent la date de l’évaluation actuarielle dont le rapport a constaté
une insuffisance des cotisations, celui qui a le pouvoir de modifier le régime doit le terminer.

La date de terminaison est celle de l’expiration de ce délai de 60 mois.
2015, c. 7, a. 1; 2015, c. 20, a. 61.

SECTION V

LIQUIDATION DES DROITS DES PARTICIPANTS ET BÉNÉFICIAIRES

2015, c. 7, a. 1.

146.41.  Les droits des participants et bénéficiaires visés par le retrait d’un employeur partie à un régime à
cotisations négociées sont acquittés selon les articles 236 et 237, lesquels s’appliquent compte tenu des
adaptations nécessaires.

L’avis visé à l’article 200 ne doit pas inclure l’information visée au paragraphe 2° de cet article. Il doit
toutefois mentionner, le cas échéant, le plafonnement visé au troisième alinéa.

Malgré les articles 20 et 21, un plafonnement du degré de solvabilité applicable à l’acquittement de la
valeur des droits, tel celui permis par l’article 146.20, peut être prévu par le régime de retraite aux conditions
prévues à cet article, qui s’applique en y faisant les adaptations nécessaires.
2015, c. 7, a. 1; 2015, c. 29, a. 35.

146.42.  Les articles 240.2 et 308.3 ne s’appliquent pas à un régime à cotisations négociées.

Toutefois, les participants et bénéficiaires dont les droits ont été acquittés selon le troisième alinéa de
l’article 146.20 sont considérés, en cas de retrait de leur employeur ou de terminaison du régime de retraite
dans les trois ans suivant la date de l’acquittement de leurs droits, comme des participants à seule fin de la
répartition d’un excédent d’actif en ce qui concerne la valeur de leurs droits qui équivaut à la différence entre
le degré de solvabilité du régime à la date du retrait ou de la terminaison et celui appliqué lors de
l’acquittement de leurs droits.

Il en est de même en cas de terminaison du régime dans les trois ans suivant la date d’un acquittement
effectué selon le troisième alinéa de l’article 146.41.
2015, c. 7, a. 1.

146.43.  Les participants et bénéficiaires seuls ont droit à l’excédent d’actif déterminé lors d’un retrait
d’employeur ou de la terminaison du régime et celui-ci est réparti entre eux au prorata de la valeur de leurs
droits.
2015, c. 7, a. 1.
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146.44.  Les dispositions de la sous-section 4 de la section II du chapitre XIII, relatives à la dette de
l’employeur en cas de retrait d’un employeur ou de terminaison du régime, ne s’appliquent pas à un régime à
cotisations négociées, sauf en ce qui concerne les cotisations prévues par le régime non versées à la date du
retrait ou de la terminaison.

Un employeur peut toutefois, avant la date d’acquittement, verser une somme additionnelle à la caisse de
retraite pour combler, en tout ou en partie, le manque d’actif nécessaire à l’acquittement des droits des
participants ou bénéficiaires visés par le retrait d’un employeur ou la terminaison du régime.

Les sommes versées par un employeur selon le deuxième alinéa doivent être affectées à l’acquittement des
droits des participants et bénéficiaires dont les droits se rapportent à cet employeur.
2015, c. 7, a. 1.

146.45.  (Abrogé).

2015, c. 7, a. 1; 2015, c. 29, a. 36.

CHAPITRE XI

ADMINISTRATION D’UN RÉGIME

SECTION I

ADMINISTRATION

147.  Tout régime de retraite doit, à compter de son enregistrement, être administré par un comité de
retraite composé au moins d’un membre qui, désigné dans les conditions et délais prévus au régime, n’est ni
partie au régime ni un tiers à qui l’article 176 interdit de consentir un prêt, et des membres suivants:

1° un membre désigné par les participants actifs lors de l’assemblée tenue en application de l’article 166
ou, à défaut de telle désignation, un participant désigné dans les conditions et délais prévus au régime;

2° un membre désigné par les participants non actifs et les bénéficiaires lors de cette assemblée ou, à
défaut de telle désignation, un participant ou un bénéficiaire désigné dans les conditions et délais
susmentionnés.
1989, c. 38, a. 147; 2000, c. 41, a. 85.

147.1.  Le groupe formé des participants actifs et celui formé des participants non actifs et des
bénéficiaires peuvent, lors de l’assemblée tenue en application de l’article 166, désigner chacun un membre
additionnel qui se joint aux membres visés à l’article 147.

Un membre additionnel visé au premier alinéa jouit des mêmes droits que les autres membres du comité à
l’exception du droit de vote. L’article 156 ne s’applique pas à son égard.
2000, c. 41, a. 86.

148.  La durée du mandat d’un membre du comité de retraite ne peut excéder trois ans.

Le membre dont le mandat est expiré demeure en fonction jusqu’à ce qu’il soit désigné de nouveau ou
remplacé.
1989, c. 38, a. 148.

149.  Jusqu’à ce qu’il soit enregistré, tout régime de retraite en vigueur pour lequel il n’a pas été pourvu à
la formation d’un comité de retraite est administré par l’employeur.
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Pour l’exercice de cette fonction, l’employeur possède les pouvoirs, assume les obligations et encourt la
responsabilité d’un comité de retraite.
1989, c. 38, a. 149.

150.  Sauf dans le cas d’un régime de retraite garanti, le comité de retraite agit à titre de fiduciaire.

1989, c. 38, a. 150.

150.1.  Le comité de retraite peut, en tout temps, présenter à celui qui a le pouvoir de modifier le régime de
retraite ses recommandations quant aux modifications qui pourraient être apportées au régime.
2000, c. 41, a. 87.

151.  Le comité de retraite doit agir avec prudence, diligence et compétence, comme le ferait en pareilles
circonstances une personne raisonnable; il doit aussi agir avec honnêteté et loyauté dans le meilleur intérêt des
participants ou bénéficiaires.

Les membres du comité de retraite qui ont ou devraient avoir, compte tenu de leur profession ou de leur
entreprise, des connaissances ou aptitudes utiles en l’occurrence, sont tenus de les mettre en oeuvre dans
l’administration du régime de retraite.
1989, c. 38, a. 151.

151.1.  Le comité de retraite est présumé agir avec prudence s’il agit de bonne foi en se fondant sur l’avis
d’un expert.
2006, c. 42, a. 20.

151.2.  Le comité de retraite établit un règlement intérieur qui régit son fonctionnement et sa gouvernance.
Il veille à son respect et le révise régulièrement.

Le règlement intérieur fixe notamment:

1° les fonctions et obligations respectives des membres du comité;

2° les règles de déontologie qui régissent ces personnes;

3° les règles à suivre pour désigner le président, le vice-président et le secrétaire;

4° la procédure applicable lors des réunions et la fréquence de celles-ci;

5° les mesures à prendre pour former les membres du comité;

6° les mesures à prendre pour quantifier et gérer les risques;

7° les contrôles internes;

8° les livres et registres à tenir;

9° les règles à suivre pour choisir, rémunérer, surveiller et évaluer les délégataires, les représentants et les
prestataires de services;

10° les normes concernant les services que rend le comité, entre autres celles relatives aux
communications avec les participants et les bénéficiaires.
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En cas de divergence entre le texte du régime de retraite et le règlement intérieur en ce qui concerne le
fonctionnement et la gouvernance du comité, le règlement intérieur prévaut. Toutefois, quant aux sujets
suivants, le règlement intérieur ne prévaut que si le texte du régime le prévoit expressément:

1° les règles à suivre pour désigner le président, le vice-président et le secrétaire du comité de retraite
ainsi que les fonctions et obligations respectives de ceux-ci;

2° le quorum et l’attribution d’un droit de vote prépondérant lors des réunions du comité;

3° la proportion des membres du comité qui doivent participer à une décision pour qu’elle soit valide.
2006, c. 42, a. 20; 2015, c. 29, a. 37.

151.3.  Le secrétaire du comité de retraite, ou toute autre personne que le comité désigne, donne aux
membres du comité les documents et renseignements utiles pour administrer le régime de retraite.

Les membres du comité ont accès à tout renseignement concernant le régime et peuvent obtenir copie de
tout document. Toutefois, ils ne peuvent consulter des renseignements personnels que si l’exercice de leurs
fonctions le requiert.
2006, c. 42, a. 20.

152.  Sous réserve des restrictions ou interdictions que peut prévoir le régime de retraite, le comité de
retraite peut déléguer tout ou partie de ses pouvoirs, exception faite de ceux qui lui sont conférés par les
articles 243.3 et 243.7, ou se faire représenter par un tiers pour un acte déterminé.

Celui à qui le comité de retraite a délégué des pouvoirs peut, dans la mesure où il y est autorisé par l’acte
de délégation, les déléguer lui-même en tout ou en partie.
1989, c. 38, a. 152; 2000, c. 41, a. 88.

153.  Celui qui exerce des pouvoirs délégués assume les mêmes obligations et la même responsabilité que
celles qu’aurait eu à assumer le comité de retraite ou chacun de ses membres si le comité avait exercé lui-
même ces pouvoirs. Il en est de même du prestataire de services et du représentant qui exercent un pouvoir
discrétionnaire du comité de retraite.
1989, c. 38, a. 153; 2006, c. 42, a. 21.

154.  Le comité de retraite répond de celui à qui il a délégué des pouvoirs, entre autres, lorsqu’il n’était pas
autorisé à le faire; s’il l’était, il ne répond alors que du soin avec lequel il a choisi ce délégataire et lui a donné
ses instructions.

Le prestataire de services et le représentant qui exercent un pouvoir discrétionnaire du comité de retraite
sont assimilés au délégataire.
1989, c. 38, a. 154; 1994, c. 24, a. 11; 2006, c. 42, a. 22.

154.1.  Le comité de retraite choisit et engage les délégataires, les représentants et les prestataires de
services.
2006, c. 42, a. 23.

154.2.  Le délégataire, le représentant ou le prestataire de services remet au comité de retraite les rapports
relatifs à sa mission.

S’il constate dans le cours normal de sa mission une situation dont les incidences financières peuvent nuire
aux intérêts de la caisse de retraite et qui exige d’être corrigée, il la rapporte par écrit au comité.
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Si le comité ne corrige pas la situation sans retard, le délégataire, le représentant ou le prestataire de
services envoie une copie de son rapport à Retraite Québec.

La personne qui, de bonne foi, informe le comité ou Retraite Québec comme le prévoit le deuxième ou le
troisième alinéa n’engage pas sa responsabilité.
2006, c. 42, a. 23; 2015, c. 20, a. 61.

154.3.  Le délégataire, le représentant ou le prestataire de services fournit au comité de retraite les
documents et renseignements que les autorités gouvernementales lui communiquent et qui mettent en cause la
conformité du régime de retraite ou de son administration avec la loi.
2006, c. 42, a. 23.

154.4.  Le délégataire, le représentant ou le prestataire de services ne peut exclure ou limiter sa
responsabilité. Toute clause visant ce but est nulle.

Toute clause visant ce but et stipulée dans un contrat terminé ou en cours le 13 décembre 2006 est nulle si
elle est abusive.

Le caractère abusif d’une telle clause s’apprécie, compte tenu des adaptations nécessaires, suivant les
règles du Code civil relatives aux clauses abusives d’un contrat de consommation ou d’adhésion.
2006, c. 42, a. 23.

155.  Sauf en cas de renouvellement de mandat ou en cas de désignation d’un nouveau membre en vertu de
l’article 167, le comité de retraite doit, dans les 30 jours suivant l’entrée en fonction d’un membre ayant droit
de vote, réexaminer les délégations de pouvoirs afin de déterminer celles qui doivent être maintenues ou
révoquées.

La révocation d’une délégation comporte, le cas échéant, celle de la sous-délégation faite par le
délégataire.
1989, c. 38, a. 155; 2000, c. 41, a. 89.

156.  Chaque membre du comité de retraite est présumé avoir approuvé toute décision prise par les autres
membres. Il en est solidairement responsable avec eux, à moins qu’il ne manifeste immédiatement sa
dissidence.

Il est aussi présumé avoir approuvé toute décision prise en son absence, à moins qu’il ne transmette par
écrit sa dissidence aux autres membres dans un délai raisonnable après en avoir pris connaissance.
1989, c. 38, a. 156; 1999, c. 40, a. 254.

Non en vigueur

156.1.  Le comité de retraite doit, dans les cas prévus par règlement et selon les montants et les conditions
qui y sont prescrits, fournir une garantie qui prémunit la caisse de retraite contre les pertes pouvant résulter
d’un vol ou d’un détournement ainsi qu’une garantie qui couvre la responsabilité, à l’exception de celle
découlant du défaut d’agir avec honnêteté et loyauté, que peut encourir en raison de ses fonctions un membre
du comité de retraite ou celui à qui ce comité a délégué un pouvoir ou confié un mandat.
1993, c. 45, a. 2.

157.  (Abrogé).

1989, c. 38, a. 157; 1994, c. 24, a. 12; 2000, c. 41, a. 90.
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158.  Un membre d’un comité de retraite ne peut exercer ses pouvoirs dans son propre intérêt ni dans celui
d’un tiers; il ne peut non plus se placer dans une situation de conflit entre son intérêt personnel et les devoirs
de ses fonctions.

S’il est lui-même participant ou bénéficiaire, il doit exercer ses pouvoirs dans l’intérêt commun, en
considérant son intérêt au même titre que celui des autres participants ou bénéficiaires.
1989, c. 38, a. 158.

159.  Tout membre d’un comité de retraite doit, sans délai, notifier par écrit à ce comité l’intérêt qu’il a
dans une entreprise et qui est susceptible de mettre en conflit son intérêt personnel et les devoirs de ses
fonctions, ainsi que les droits, autres que ceux résultant du régime, qu’il peut avoir dans la caisse de retraite
ou faire valoir contre celle-ci, en spécifiant le cas échéant leur nature et leur valeur.

Le comité de retraite tient à son bureau un registre sur lequel doivent être indiqués les intérêts ou droits qui
lui sont notifiés en application du premier alinéa. Tout intéressé peut, sans frais, consulter ce registre pendant
les heures habituelles de travail; en outre la limite prévue à l’article 115 ne s’applique pas à cette consultation.
1989, c. 38, a. 159.

160.  Sauf stipulations contraires, l’exercice financier du régime de retraite se termine le 31 décembre de
chaque année; il ne peut, sans l’autorisation de Retraite Québec, excéder 12 mois ni être inférieur à cette
période.
1989, c. 38, a. 160; 2015, c. 20, a. 61.

161.  Le comité de retraite doit, dans les six mois de la fin de chaque exercice financier du régime de
retraite ou, dans le cas du premier exercice financier du régime, dans le délai supplémentaire que peut
accorder Retraite Québec, transmettre à celle-ci une déclaration annuelle établie sur le formulaire qu’elle
fournit ainsi que les attestations et documents prévus dans le formulaire.

Il doit, dans le même délai, faire préparer un rapport financier contenant l’état de l’actif du régime ainsi
que l’état des revenus et dépenses pour le dernier exercice terminé. Ce rapport doit être vérifié par un
comptable, sauf dans les cas prévus par règlement.
1989, c. 38, a. 161; 1994, c. 24, a. 13; 2000, c. 41, a. 91; 2006, c. 42, a. 24; 2008, c. 21, a. 18; 2015, c. 20, s. 61.

161.1.  (Abrogé).

1994, c. 24, a. 14; 2000, c. 41, a. 92; 2006, c. 42, a. 25.

161.2.  (Abrogé).

1994, c. 24, a. 14; 2000, c. 41, a. 93.

162.  Sauf stipulations contraires, les membres du comité de retraite n’ont droit à aucune rémunération et
les dépenses d’administration sont à la charge de la caisse de retraite. Les dépenses pour former les membres
du comité constituent des dépenses d’administration.
1989, c. 38, a. 162; 2006, c. 42, a. 26.

162.1.  Le comité de retraite indemnise ses membres du préjudice subi dans l’exercice de leurs fonctions si
aucune faute ne leur est imputable.

Si une faute leur est imputable, autre qu’une faute intentionnelle ou lourde, et qu’ils bénéficient d’une
assurance responsabilité, le comité peut les indemniser jusqu’à concurrence de la franchise de l’assurance.
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Pour prendre sa décision, le comité tient compte des incidences financières sur l’actif du régime de retraite et
des autres circonstances.
2006, c. 42, a. 27.

163.  Les remboursements ou les paiements de prestation qu’effectue le comité de retraite sont libératoires
lorsqu’il est fondé à croire, sur la base des renseignements dont il dispose, que les personnes à qui ils sont
faits sont celles qui y ont droit, et que ces remboursements ou paiements sont par ailleurs faits conformément
à la loi et au régime.

Cette libération ne vaut toutefois qu’à l’égard des sommes effectivement versées, ou de leur valeur.
1989, c. 38, a. 163.

163.1.  Le comité de retraite peut opérer compensation entre une dette encourue par un participant ou
bénéficiaire envers la caisse de retraite dans le cadre de l’administration courante du régime et une prestation
ou un remboursement dus à ce participant ou bénéficiaire jusqu’à concurrence du plus élevé des montants
suivants:

1° 25% de la prestation ou du remboursement payable;

2° 1/12 de la somme recouvrable sans excéder 50% de la prestation ou du remboursement payable.

La compensation peut toutefois s’opérer jusqu’à 100% de la prestation ou du remboursement payable si le
débiteur y consent par écrit.

Le comité peut en outre opérer compensation d’une dette d’un participant décédé sur le montant total de la
prestation de décès payable à ses ayants cause.
2000, c. 41, a. 94.

164.  Lorsque plusieurs personnes revendiquent un même droit au titre du régime de retraite, le comité de
retraite peut se libérer en déposant la somme due auprès du Bureau général de dépôts pour le Québec ou
auprès d’une société de fiducie, laquelle est en ce cas tenue aux obligations prescrites par l’article 216 du
Code de procédure civile (chapitre C-25.01) qui s’applique compte tenu des adaptations nécessaires.
1989, c. 38, a. 164; N.I. 2016-01-01 (NCPC).

165.  Le comité de retraite doit communiquer à Retraite Québec le nom et la dernière adresse connue de
tout participant ou bénéficiaire qui, étant introuvable, a droit à un remboursement, au service d’une prestation
ou à d’autres sommes qui lui reviennent par suite du retrait d’un employeur partie à un régime interentreprises
ou de la terminaison d’un régime de retraite.

Si Retraite Québec parvient, avec les informations dont elle dispose, à retrouver ce participant ou
bénéficiaire, elle l’avise de communiquer avec le comité de retraite, à l’adresse qu’elle indique.
1989, c. 38, a. 165; 2000, c. 41, a. 95; 2015, c. 20, a. 61.

165.1.  Le comité de retraite doit aviser Retraite Québec par écrit de toute scission ou fusion effective ou
projetée du régime, dès qu’il en est informé.
1992, c. 60, a. 13; 2000, c. 41, a. 96; 2015, c. 20, a. 61.

166.  Le comité de retraite doit, dans les six mois de la fin de chaque exercice financier du régime ou dans
tout délai supplémentaire que peut accorder Retraite Québec, convoquer par avis écrit chacun des participants
et des bénéficiaires ainsi que l’employeur à une assemblée en vue de:
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1° permettre aux participants, aux bénéficiaires et à l’employeur de prendre connaissance des
modifications apportées au régime, des indications portées au registre tenu en application de l’article 159 et de
la situation financière du régime;

2° permettre au groupe des participants actifs et, indépendamment, au groupe des participants non actifs
et des bénéficiaires de décider s’il désigne ou non un membre du comité de retraite visé à l’article 147 ou
147.1 et, dans l’affirmative, de procéder à sa désignation soit suivant le mode que peut proposer le comité
soit, s’il n’en est aucun de proposé ou si le groupe refuse celui proposé, suivant le mode qui, décidé par le
groupe, permet de procéder à cette désignation à l’assemblée même;

3° (paragraphe abrogé);

Toute décision relative à une matière mentionnée au paragraphe 2° du premier alinéa est prise, pour chaque
groupe, à la majorité des voix exprimées par ses membres.

Doivent en outre être portés à l’ordre du jour de cette assemblée les sujets déterminés par règlement.

Le comité de retraite rend également compte de son administration à cette assemblée.
1989, c. 38, a. 166; 1994, c. 24, a. 15; 2000, c. 41, a. 97; 2005, c. 5, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 38.

166.1.  (Abrogé).

2005, c. 5, a. 3; 2015, c. 29, a. 39.

167.  Si un membre du comité de retraite désigné en application de l’article 166 et ayant droit de vote est
absent ou empêché d’agir, ou en cas de vacance de son poste, les autres membres du comité doivent désigner
un nouveau membre pour remplir le mandat jusqu’à la prochaine assemblée tenue en application de ce même
article.

Le comité peut aussi agir de même lorsqu’il y a retard à remplacer tout autre membre ayant droit de vote
qui doit être désigné dans les conditions et délais prévus au régime.
1989, c. 38, a. 167; 1999, c. 40, a. 254; 2000, c. 41, a. 98.

SECTION II

PLACEMENTS

168.  Seuls le comité de retraite, celui à qui a été délégué ce pouvoir ou, si le régime le prévoit, les
participants peuvent décider des placements à faire avec l’actif du régime. Si le régime autorise les
participants à répartir entre divers placements tout ou partie des sommes portées à leur compte, il doit offrir au
moins trois choix de placement qui, en plus d’être diversifiés et de présenter des degrés de risque et des
rendements espérés différents, permettent la création de portefeuilles généralement adaptés aux besoins des
participants.

Outre que les placements doivent être faits conformément aux dispositions de la loi, ceux décidés par le
comité de retraite ou le délégataire doivent également l’être en conformité avec la politique de placement.
1989, c. 38, a. 168; 2000, c. 41, a. 99.

169.  Le comité de retraite doit se doter d’une politique écrite de placement, élaborée en tenant compte
notamment du type de régime de retraite en cause, de ses caractéristiques et de ses engagements financiers
ainsi que de la politique de financement du régime.
1989, c. 38, a. 169; 2015, c. 29, a. 40.
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170.  À moins que Retraite Québec n’en autorise la simplification, aux conditions qu’elle fixe, la politique
de placement doit faire état:

1° du rendement espéré;

2° du degré de risque attaché au portefeuille, eu égard notamment à la fluctuation des cours;

3° des besoins de liquidités;

4° de la proportion de l’actif qui peut être placée respectivement dans des titres d’emprunt et dans des
titres de participation;

5° des catégories et sous-catégories de placements autorisées;

6° des mesures qui, assurant la diversification du portefeuille, tendent à en réduire globalement le degré
de risque;

7° des règles et de la périodicité applicables tant à l’évaluation du portefeuille qu’au contrôle de sa
gestion, ainsi que de celles applicables à la révision de la politique de placement.

Sauf s’il en est déjà fait état au régime de retraite, cette politique doit en outre prévoir:

1° les règles relatives à la solvabilité d’un emprunteur, ainsi que celles relatives aux garanties exigibles
pour consentir des prêts sur l’actif, notamment des prêts de titres ou des prêts hypothécaires;

2° les règles applicables à l’exercice du droit de vote que comportent les titres faisant partie de l’actif;

3° la méthode d’évaluation des placements qui ne font pas l’objet d’un marché organisé;

4° les règles applicables à l’utilisation des contrats à terme, des options, des bons ou droits de
souscription ou d’autres instruments financiers;

5° les règles applicables aux emprunts que peut faire le comité de retraite.

En cas de divergence entre le règlement intérieur et la politique de placement en ce qui concerne les sujets
mentionnés au présent article, la politique de placement prévaut.
1989, c. 38, a. 170; 2006, c. 42, a. 28; 2015, c. 20, a. 61.

171.  Tout dépôt ou placement fait à même l’actif du régime de retraite doit l’être au nom de la caisse de
retraite, ou porté à son compte.

De plus, l’actif du régime ne peut servir à garantir d’autres obligations que celles du régime.
1989, c. 38, a. 171; 2000, c. 41, a. 100.

171.1.  À moins que les circonstances n’indiquent qu’il est raisonnable d’agir autrement, le comité de
retraite doit tendre à composer un portefeuille diversifié de façon à minimiser les risques de pertes
importantes.
2000, c. 41, a. 101.

172.  L’actif d’un régime de retraite ne peut, directement ou indirectement, être placé pour une proportion
supérieure à 10% de sa valeur comptable dans des titres contrôlés par l’employeur.
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Aux fins du premier alinéa, la lettre de crédit fournie par un employeur en vertu de l’article 42.1 est
considérée comme un titre dans lequel est placé l’actif du régime et dont la valeur comptable est égale à son
montant.

Pour l’application du présent article, un titre est contrôlé par l’employeur, notamment, s’il est émis par
celui-ci ou s’il est émis par une société ou une personne morale dont l’employeur détient plus de 50% des
droits de vote.
1989, c. 38, a. 172; 2000, c. 41, a. 102; 2006, c. 42, a. 29.

173.  (Abrogé).

1989, c. 38, a. 173; 1994, c. 24, a. 16; 2000, c. 41, a. 103.

174.  Sauf s’il s’agit de titres négociés sur un marché organisé, l’actif du régime de retraite ne peut être
placé dans des titres émis par une personne morale à qui il ne peut être consenti un prêt sur cet actif en
application des articles 176 et 177.
1989, c. 38, a. 174.

175.  L’actif du régime de retraite ne peut, directement ou indirectement, être placé dans des actions
comportant plus de 30% des droits de vote rattachés aux actions d’une personne morale.

Cette limite ne s’applique pas aux actions émises par une personne morale visée aux paragraphes c.1, c.2
ou c.3 de l’article 998 de la Loi sur les impôts (chapitre I‐3).
1989, c. 38, a. 175.

176.  Il ne peut être consenti sur l’actif du régime de retraite aucun prêt:

1° à un membre d’un comité de retraite, à un délégataire ni, lorsque ce membre ou ce délégataire est une
personne morale ou un groupement dépourvu de la personnalité juridique, à ses administrateurs, dirigeants ou
employés;

2° à une association de travailleurs qui représente des participants, ni à ses administrateurs, dirigeants ou
employés;

3° au conjoint ou à l’enfant d’une personne visée au paragraphe 1° ou 2°;

4° lorsque l’employeur est une personne morale et administre tout ou partie du régime:

a) à un actionnaire, associé ou membre qui détient directement ou indirectement plus de 10% du capital
social de cette personne morale, ni à son conjoint ou enfant;

b) à un actionnaire, associé ou membre, ni à son conjoint ou enfant si, ensemble, ils détiennent
directement ou indirectement plus de 10% du capital social de cette personne morale;

5° lorsque l’employeur administre tout ou partie du régime, à toute personne morale dont il détient
directement ou indirectement plus de 10% du capital social;

6° à une personne morale, autre que l’employeur, dont une personne visée au paragraphe 1°, 2°, 3° ou 4°
détient plus de 10% du capital social;

7° à une personne morale, autre que l’employeur, dont plus de 50% du capital social est détenu par un
groupe formé exclusivement de personnes visées au paragraphe 1°, 2° ou 4°, de l’employeur lorsqu’il
administre tout ou partie du régime, ou de leur conjoint ou enfant;
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8° à une personne morale, autre que l’employeur, contrôlée par une personne visée au paragraphe 1°, 2°,
3° ou 4°, par l’employeur lorsqu’il administre tout ou partie du régime, ou par un groupe formé exclusivement
de ces personnes.
1989, c. 38, a. 176.

177.  Par dérogation à l’article 176, il peut être consenti un prêt garanti de la manière prescrite par
règlement:

1° au participant, à son conjoint ou enfant;

2° à l’employeur;

3° à une société mère ou filiale pourvu que l’une de ces sociétés soit l’employeur et que le total des prêts
qui leur sont consentis n’excède pas 10% de la valeur comptable de l’actif du régime de retraite.
1989, c. 38, a. 177.

178.  Pour l’application des articles 176 et 177, sont des conjoints soit les personnes liées par un
mariage ou une union civile, soit les personnes, de sexe différent ou de même sexe, vivant maritalement
depuis au moins trois ans ou, dans les cas suivants, depuis au moins un an:

 — un enfant au moins est né ou à naître de leur union;

 — elles ont conjointement adopté au moins un enfant durant leur période de vie maritale;

 — l’une d’elles a adopté au moins un enfant de l’autre durant cette période.

Pour l’application de ces mêmes articles, toute personne physique ou morale est réputée détenir les actions
que détient directement ou indirectement, une personne morale dont elle a le contrôle. A le contrôle d’une
personne morale celui qui détient, directement ou indirectement, autrement qu’à titre de garantie, des titres lui
permettant en tout état de cause d’élire la majorité des administrateurs de cette personne morale.
1989, c. 38, a. 178; 1999, c. 14, a. 28; 2002, c. 6, a. 200.

179.  S’il survient un événement imprévu ou incontrôlable qui a pour effet de rendre le placement de l’actif
du régime de retraite non conforme à la loi, le comité de retraite doit, dans un délai raisonnable après en avoir
pris connaissance, prendre toute mesure nécessaire pour régulariser la situation.
1989, c. 38, a. 179.

180.  Celui qui effectue un placement non conforme à la loi est, par ce seul fait et sans autre preuve de
faute, responsable des pertes qui en résultent.

Les membres du comité de retraite qui ont approuvé un tel placement sont, par ce seul fait et sans autre
preuve de faute, solidairement responsables des pertes qui en résultent.

Ces personnes n’encourent toutefois aucune responsabilité aux termes du présent article si elles ont agi de
bonne foi en se fondant sur l’avis d’un expert.
1989, c. 38, a. 180; 2006, c. 42, a. 30.

181.  Tout placement fait en violation de la loi peut être annulé par voie de justice, à la demande de Retraite
Québec ou d’un intéressé.
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Le tribunal peut alors ordonner à toute personne dont la responsabilité est engagée aux termes de l’article
180, de verser à la caisse de retraite un montant équivalant aux pertes qui en sont résultées ou aux sommes
ainsi placées.
1989, c. 38, a. 181; 2015, c. 20, a. 61.

182.  Ne peuvent recevoir des honoraires, commissions ou autres avantages pour une transaction relative au
placement de l’actif du régime de retraite:

1° les membres d’un comité de retraite, un délégataire, leurs conjoints ou enfants;

2° l’employeur, le cas échéant ceux de ses employés chargés de l’administration de tout ou partie du
régime ni, s’il est une personne morale, ses administrateurs ou dirigeants;

3° les personnes ou groupements visés à l’article 176.

Toutefois, le premier alinéa ne s’applique pas à une personne ou à un groupement qui y est visé si de tels
avantages lui sont habituellement accordés dans l’exercice de ses fonctions et s’ils correspondent à ce qui est
normalement consenti pour une telle transaction.
1989, c. 38, a. 182.

SECTION II.1

POLITIQUE D’ACHAT DE RENTES

2015, c. 29, a. 41.

182.1.  Lorsqu’un régime de retraite est doté d’une politique d’achat de rentes répondant aux exigences
prévues par règlement, l’acquittement de tout ou partie d’une prestation effectué conformément à cette
politique constitue, à la date prévue par l’entente conclue à cette fin pour le premier versement par l’assureur,
un acquittement final des droits des participants et des bénéficiaires visés par cette entente.

Seules peuvent être visées par la politique d’achat de rentes les rentes dont le service est en cours ou a été
demandé à la date de l’entente avec l’assureur.
2015, c. 29, a. 41.

182.2.  Les participants et bénéficiaires dont les droits ont été acquittés conformément à l’article 182.1
conservent pendant trois ans, pour l’application des dispositions relatives à l’attribution d’un excédent d’actif
en cas de terminaison du régime, leur qualité de participant ou de bénéficiaire du régime. Ils conservent
également leur qualité, pendant la même période, en cas de faillite ou d’insolvabilité de l’employeur
entraînant, par suite du retrait de l’employeur ou de la terminaison du régime, la réduction des droits des
participants et des bénéficiaires.

Chaque fois que les dispositions du premier alinéa devront recevoir application, l’avis dont l’article 207.4
exige la publication devra aussi faire état des règles établies au présent article.
2015, c. 29, a. 41.

SECTION III

ADMINISTRATION PROVISOIRE

183.  Retraite Québec peut, pour la période qu’elle fixe, assumer l’administration provisoire de tout ou
partie d’un régime de retraite, ou la confier à celui qu’elle désigne:
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1° lorsqu’elle-même, ou l’enquêteur qu’elle a désigné, enquête sur la conformité du régime avec la loi ou
sur son administration;

2° lorsqu’elle estime que le régime ou son administration n’est pas conforme à la présente loi;

3° lorsqu’elle estime qu’il y a malversation, abus de confiance ou autre inconduite du comité de retraite,
d’un membre de ce comité, d’un délégataire ou, lorsque ce membre ou délégataire est une personne morale ou
un groupement dépourvu de la personnalité juridique, d’un de ses administrateurs;

4° lorsqu’elle constate que le comité de retraite ou celui à qui a été délégué des pouvoirs omet de se
conformer à une ordonnance qu’elle a rendue.
1989, c. 38, a. 183; 2000, c. 41, a. 104; 2015, c. 20, a. 61.

184.  Retraite Québec doit, avant de décider l’administration provisoire, donner au comité de retraite et, le
cas échéant, à celui dont la gestion ou la conduite est en cause l’occasion de présenter leurs observations.
Toutefois, dans les cas d’urgence, elle peut en décider sans leur avoir donné une telle occasion, à condition de
le faire dans les 15 jours de la décision.
1989, c. 38, a. 184; 1997, c. 43, a. 651; 2015, c. 20, a. 61.

185.  Retraite Québec transmet sa décision au comité de retraite, le cas échéant à celui dont la gestion ou la
conduite est en cause ainsi qu’à l’employeur. Elle doit aussi, lorsque sa décision vise l’administration
provisoire de tout le régime, la transmettre aux participants et à toute association accréditée qui représente des
participants.
1989, c. 38, a. 185; 2000, c. 41, a. 106; 2015, c. 20, a. 61.

186.  L’administrateur provisoire exerce, dans la mesure prévue par la décision de Retraite Québec, les
pouvoirs du comité de retraite; ce comité, ou celui à qui ont été délégués ces pouvoirs, devient, dans la même
mesure, inhabile à les exercer.

L’administrateur provisoire est tenu aux mêmes obligations et encourt la même responsabilité que le
comité de retraite.
1989, c. 38, a. 186; 2015, c. 20, a. 61.

187.  Après avoir décidé l’administration provisoire pour un motif prévu au paragraphe 2° ou 3° du premier
alinéa de l’article 183 et après avoir donné à celui dont la gestion ou la conduite est en cause l’occasion de
présenter ses observations, Retraite Québec peut le déchoir de ses fonctions et le rendre inhabile à exercer de
telles fonctions pendant cinq ans. Dans ce cas, Retraite Québec peut, aux conditions et selon les modalités
qu’elle détermine, pourvoir à son remplacement.

L’article 185 s’applique à toute décision de Retraite Québec prise en vertu du présent article.
1989, c. 38, a. 187; 1997, c. 43, a. 652; 2015, c. 20, s. 61.

188.  Retraite Québec, lorsqu’elle assume l’administration provisoire de tout ou partie du régime de
retraite, ou l’administrateur provisoire qu’elle a désigné, peut modifier le régime pour le rendre conforme à la
loi ou pour protéger les droits des participants ou bénéficiaires.

Retraite Québec doit auparavant donner à l’employeur, aux participants et à toute association accréditée
qui représente des participants, l’occasion de présenter leurs observations. Elle procède à l’enregistrement de
toute modification ainsi effectuée.

Quant à l’administrateur provisoire désigné, il doit, avant de modifier le régime, transmettre l’avis prévu à
l’article 26 au comité de retraite, à l’employeur, aux participants et à toute association accréditée qui
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représente des participants. Dans ce cas, Retraite Québec peut, outre pour les motifs prévus à l’article 28,
refuser l’enregistrement de la modification demandée si, à son avis, elle n’est pas dans l’intérêt des
participants ou bénéficiaires.
1989, c. 38, a. 188; 1997, c. 43, a. 653; 2000, c. 41, a. 108; 2015, c. 20, a. 61.

189.  Toute modification d’un régime de retraite, qu’elle soit effectuée par Retraite Québec ou par
l’administrateur provisoire désigné, prend effet à la date de son enregistrement et lie l’employeur ainsi que les
participants.
1989, c. 38, a. 189; 2015, c. 20, a. 61.

190.  Retraite Québec, lorsqu’elle assume l’administration provisoire de tout ou partie du régime de retraite
ou, avec son approbation, l’administrateur provisoire désigné peut terminer le régime ou, dans le cas où
plusieurs employeurs sont parties à un régime, le modifier afin qu’il soit procédé au retrait d’un employeur en
conformité avec le chapitre XIII, qui s’applique compte tenu des adaptations nécessaires.

Avis de la date de la terminaison ou de celle de l’entrée en vigueur de la modification et des participants
qu’elle vise doit être donné au comité de retraite, à l’employeur, aux participants visés et à toute association
accréditée qui représente des participants.
1989, c. 38, a. 190; 2000, c. 41, a. 109; 2015, c. 20, s. 61.

191.  Retraite Québec détermine la rémunération et, le cas échéant, les allocations et indemnités à verser à
l’administrateur provisoire désigné.

Elle a aussi droit au remboursement des frais qu’elle engage pour l’administration provisoire ou pour
mettre un membre de son personnel à la disposition de l’administrateur provisoire désigné.
1989, c. 38, a. 191; 2015, c. 20, a. 61.

192.  L’administrateur provisoire désigné est tenu, sur demande de Retraite Québec, de faire inventaire.

En outre, il doit, aux conditions et selon les modalités fixées par Retraite Québec, souscrire à une assurance
couvrant sa responsabilité ou fournir toute autre sûreté garantissant son administration.
1989, c. 38, a. 192; 2015, c. 20, a. 61.

193.  Sans préjudice du droit d’en réclamer le remboursement en justice, ou à moins que Retraite Québec
ne choisisse de les prendre à sa charge, les dépenses relatives à l’administration provisoire sont supportées par
la caisse de retraite.
1989, c. 38, a. 193; 2015, c. 20, a. 61.

CHAPITRE XII

SCISSION ET FUSION

194.  Est subordonnée à l’autorisation de Retraite Québec et aux conditions qu’elle peut fixer toute scission
de l’actif et du passif d’un régime de retraite entre plusieurs régimes, ou toute fusion dans un même régime de
retraite de la totalité ou d’une partie des actifs et des passifs de plusieurs régimes, notamment lorsque
l’employeur vend, cède ou aliène autrement son entreprise.
1989, c. 38, a. 194; 2015, c. 20, a. 61.

195.  Retraite Québec ne peut autoriser la scission de l’actif et du passif d’un régime de retraite que si la
valeur de l’actif à transférer est égale à la somme des valeurs marchandes suivantes:

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 74 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1410



1° celle de l’actif qui, en supposant que le régime se termine à la date où la scission doit prendre effet,
devrait, en application des articles 220 à 225, être attribué au groupe de droits composé de ceux des
participants et bénéficiaires visés;

2° celle de la part additionnelle qui serait attribuée à ce groupe de droits si l’excédent restant après
répartition de l’actif était lui-même réparti entre les groupes de droits formés selon la sous-section 3 de la
section II du chapitre XIII, de telle façon que l’actif du régime soit réparti entre ces groupes au prorata de la
valeur des engagements nés du régime et d’où résultent les droits compris dans chacun de ces groupes.

La valeur des engagements visés au paragraphe 2° du premier alinéa doit être évaluée de la façon prévue à
la section II du chapitre X et être réduite de celle des engagements nés du régime auxquels se rapporte toute
portion d’un déficit actuariel de capitalisation qui reste à payer à la date de la scission.

Toute cotisation qu’un employeur partie à un régime de retraite interentreprises a, à la date de la scission,
omis de verser à la caisse de retraite ou, selon le cas, à l’assureur, doit être déduite de la part d’actif qui est
attribuée au groupe de droits se rapportant à cet employeur en application du premier alinéa. De plus, la
somme visée au premier alinéa doit être ajustée pour tenir compte du rendement obtenu sur le placement de
l’actif du régime, calculé suivant l’évolution de sa valeur marchande depuis la date de la prise d’effet de la
scission jusqu’à celle du transfert, ainsi que des cotisations et des prestations versées durant cette même
période quant aux participants ou bénéficiaires visés.

Retraite Québec ne peut par ailleurs autoriser une telle scission que si le régime dans lequel sera transférée
une partie de l’actif à scinder comporte des dispositions qui, relativement à l’attribution d’un excédent d’actif
en cas de terminaison et à son affectation en cours d’existence du régime, sont identiques, quant à leurs effets,
à celles du régime d’où provient cet actif. Afin de vérifier s’il y a identité d’effets ainsi que l’exige le présent
alinéa, il n’est tenu compte que des dispositions en vigueur lors de la demande d’autorisation.

En outre lorsque, dans l’hypothèse prévue au premier alinéa, la valeur de l’actif attribué est insuffisante
pour acquitter intégralement les droits des participants ou bénéficiaires visés, et qu’un nouvel employeur
devra assumer, après la scission, les engagements afférents à ces droits, l’autorisation de Retraite Québec
pourra être subordonnée à l’obligation pour l’employeur alors tenu à ces engagements de verser à la caisse de
retraite, pour faire partie de l’actif à transférer, la somme que représente le manque d’actif nécessaire à
l’acquittement intégral de ces droits.
1989, c. 38, a. 195; 1992, c. 60, a. 14; 2000, c. 41, a. 110; 2006, c. 42, a. 31; 2015, c. 20, a. 61; 2015, c. 29, a. 42.

195.0.1.  En cas de scission d’un régime de retraite, les sommes comptabilisées selon l’article 42.2 sont
réparties entre les régimes issus de la scission en proportion de leurs passifs respectifs.
2015, c. 29, a. 43.

195.1.  Par ailleurs, en ce qui concerne un régime de retraite régi à la fois par la présente loi et par une loi
émanant d’une autorité législative autre que le Parlement du Québec, Retraite Québec peut, si elle l’estime
nécessaire pour protéger les droits des participants et des bénéficiaires du régime assujettis à la présente loi,
ordonner que l’actif et le passif du régime soient scindés, à la date et dans les délais et les conditions qu’elle
fixe, de sorte que l’actif se rapportant à ces participants et bénéficiaires soit transféré dans un autre régime de
retraite.

L’ordonnance s’adresse à celui qui a le pouvoir de modifier le régime visé, à celui qui l’administre et à
celui qui a le pouvoir d’établir un régime de retraite relatif aux participants et aux bénéficiaires visés au
premier alinéa. Les droits de ceux-ci sont établis à la date de la scission et selon les dispositions du régime qui
sont enregistrées et en vigueur à cette date.
2010, c. 41, a. 2; 2015, c. 20, a. 61.
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196.  Retraite Québec ne peut autoriser la fusion de tout ou partie des actifs et des passifs de plusieurs
régimes que si le degré de solvabilité du régime absorbant, après la fusion, satisfait à l’une des conditions
suivantes:

1° il est d’au moins 85% ou, dans le cas d’une fusion de régimes auxquels est partie le même employeur,
d’au moins 100%;

2° il n’est pas inférieur de plus de cinq points de pourcentage au degré de solvabilité, avant la fusion, tant
du régime absorbant que du régime absorbé.

Retraite Québec ne peut non plus autoriser la fusion que si chacun d’eux comporte des dispositions qui,
relativement à l’attribution de l’excédent d’actif déterminé lors de sa terminaison, sont identiques quant à
leurs effets ou que les effets des dispositions pertinentes du régime absorbant sont, pour les participants et
bénéficiaires, plus avantageuses que ceux des dispositions pertinentes du régime absorbé. En outre, Retraite
Québec ne peut autoriser la fusion que si chacun des régimes comporte des dispositions qui, relativement à
l’affectation de l’excédent d’actif en cours d’existence du régime, sont identiques quant à leurs effets. Pour
vérifier les effets des dispositions visées, il n’est tenu compte que des dispositions en vigueur lors de la
demande d’autorisation.

Dans les autres cas, la fusion pourra encore être autorisée si tous les participants et les bénéficiaires du
régime absorbé, qui sont visés par la fusion, sont informés par le comité de retraite au moyen d’un avis écrit et
si moins de 30% d’entre eux se sont opposés à la fusion. Les dispositions des articles 146.4 et 146.5
s’appliquent, compte tenu des adaptations nécessaires, quant à la procédure à suivre pour informer et
consulter ces participants et bénéficiaires.

En outre, dans le cas où la fusion vise tous les participants et bénéficiaires des régimes concernés,
l’autorisation ne sera accordée que s’il y a fusion de la totalité de l’actif de chacun de ces régimes. Dans le cas
contraire, l’autorisation devra être subordonnée à ce que l’actif du régime à fusionner dont seulement une
partie des participants ou bénéficiaires sont visés, soit déterminé, pour ce qui se rapporte à leurs droits,
conformément aux dispositions de l’article 195 qui s’appliquent compte tenu des adaptations nécessaires.

Si la fusion est autorisée, seules les dispositions du régime absorbant sont, pour ce qui a trait au droit de
l’employeur d’affecter l’excédent d’actif du régime à l’acquittement de la valeur des engagements
supplémentaires résultant de toute modification du régime ou à l’acquittement des cotisations patronales et à
l’attribution d’excédent d’actif en cas de terminaison, applicables aux participants et aux bénéficiaires du
régime absorbé qui sont visés par la fusion.
1989, c. 38, a. 196; 1992, c. 60, a. 15; 2000, c. 41, a. 111; 2006, c. 42, a. 32; 2015, c. 20, a. 61; 2015, c. 29, a. 44.

197.  Doivent être prises en compte, pour l’application de l’article 34, la rémunération reçue ou, selon le
cas, les heures de travail effectuées avant la date d’une scission ou d’une fusion.
1989, c. 38, a. 197; 2000, c. 41, a. 112.

CHAPITRE XIII

LIQUIDATION DES DROITS DES PARTICIPANTS ET DES BÉNÉFICIAIRES

SECTION I

CAS DE LIQUIDATION

§ 1. — Retrait d’un employeur partie à un régime interentreprises

198.  Le retrait d’un employeur partie à un régime interentreprises est conditionnel à la modification du
régime en ce sens. Cette modification est subordonnée à l’autorisation de Retraite Québec.
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La date du retrait de l’employeur est celle de la prise d’effet de la modification qui y donne lieu. Si cette
modification fait suite à la faillite de l’employeur, elle prend effet à la date de la faillite. Si elle résulte du fait
que l’employeur ne compte plus de participants actifs à son service, elle prend effet au plus tard à la date de
fin de l’exercice financier au cours duquel le dernier participant a cessé d’accumuler des droits.

Sont visés par le retrait:

1° les participants actifs au service de l’employeur à la date de son retrait;

2° les participants non actifs, à cette date, dont la participation active a pris fin alors qu’ils étaient au
service de cet employeur;

3° les bénéficiaires, à cette date, dont la prestation est dérivée de celle d’un participant dont la
participation active a pris fin alors qu’il était au service de cet employeur.
1989, c. 38, a. 198; 2000, c. 41, a. 114; 2015, c. 20, s. 61; 2015, c. 29, a. 45.

199.  Lorsqu’un employeur partie à un régime interentreprises fait faillite ou devient insolvable au sens de
la Loi sur la faillite et l’insolvabilité (Lois révisées du Canada (1985), chapitre B-3), le régime doit être
modifié afin qu’il soit procédé au retrait de cet employeur du régime ou, le cas échéant, à la substitution d’un
nouvel employeur. À défaut par celui à qui le régime en confie le pouvoir de procéder à une telle modification
dans les 30 jours de la date à laquelle le comité de retraite est informé de l’insolvabilité ou de la faillite, le
comité doit le faire lui-même.
1989, c. 38, a. 199; 1997, c. 43, a. 654; 2000, c. 41, a. 114.

199.1.  Lorsqu’un employeur partie à un régime interentreprises ne compte plus de participants actifs à son
service, le régime doit être modifié afin qu’il soit procédé au retrait de cet employeur du régime. À défaut par
celui à qui le régime en confie le pouvoir de procéder à une telle modification dans les 30 jours de la date à
laquelle le comité de retraite est informé du fait que l’employeur ne compte plus de participants actifs à son
service, le comité doit le faire lui-même.

Dans le cas d’un employeur dont tous les travailleurs visés par le régime sont engagés de façon ponctuelle
et pour une durée déterminée, la modification du régime n’est requise que si l’employeur ne compte plus de
participants actifs à son service depuis 12 mois.
2015, c. 29, a. 46.

200.  Le comité de retraite qui projette de demander l’enregistrement d’une modification visant le retrait
d’un employeur partie à un régime interentreprises doit, en plus d’en aviser les participants ainsi que le
prévoit l’article 26, transmettre à chacun des participants et des bénéficiaires visés par le retrait un avis les
informant:

1° du degré de solvabilité du régime établi lors de la plus récente évaluation actuarielle de celui-ci ou, s’il
est plus récent, dans l’avis visé à l’article 119.1 transmis à Retraite Québec;

2° de l’effet de l’acquittement des droits d’un participant ou d’un bénéficiaire, notamment en ce qui
concerne l’application des dispositions du régime visées au paragraphe 16° du deuxième alinéa de l’article 14
ainsi que, le cas échéant, des dispositions et de l’article 240.2;

3° que les droits des participants non actifs et des bénéficiaires qui sont visés par le retrait et pour lesquels
une rente est servie à la date du retrait seront acquittés au moyen d’une rente servie par un assureur, selon les
conditions prévues par règlement, choisi par le comité de retraite;

4° que les droits des participants et des bénéficiaires visés par le retrait, autres que ceux auxquels
s’applique le paragraphe 3°, seront acquittés au moyen d’un transfert visé à l’article 98, lequel s’applique
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compte tenu des adaptations nécessaires, ou, le cas échéant, par le paiement en un seul versement ou le
transfert dans un régime enregistré d’épargne-retraite de la partie de leurs droits qui peut leur être remboursée.
1989, c. 38, a. 200; 1992, c. 60, a. 17; 2000, c. 41, a. 114; 2015, c. 29, a. 47; 2015, c. 20, a. 61.

201.  Le comité de retraite qui demande l’enregistrement d’une modification visant le retrait d’un
employeur partie à un régime interentreprises doit joindre à sa demande, outre ce que prévoit l’article 24, les
renseignements suivants:

1° le nom de l’employeur visé et la date d’entrée en vigueur de la modification;

2° les noms des participants et des bénéficiaires visés, chacun devant être identifié comme étant, à la date
visée au paragraphe 1°, un participant actif, un participant non actif pour lequel aucune rente n’est servie, un
participant non actif pour lequel une rente est servie ou un bénéficiaire;

3° une copie de l’avis prévu à l’article 200 accompagnée d’une déclaration du comité de retraite attestant
qu’il a transmis un tel avis à chacun des participants et des bénéficiaires visés.
1989, c. 38, a. 201; 2000, c. 41, a. 114.

202.  Dans les 60 jours qui suivent la présentation de la demande d’enregistrement à Retraite Québec, le
comité de retraite doit exiger de l’employeur visé le paiement de toute cotisation que celui-ci a omis de verser
à la caisse de retraite ou, selon le cas, à l’assureur.

Il doit en outre, dans le même délai ou dans le délai supplémentaire que Retraite Québec peut accorder,
transmettre à celle-ci un rapport établissant les droits de chacun des participants et bénéficiaires visés ainsi
que leur valeur et contenant les renseignements déterminés par règlement. Ce rapport est préparé par un
actuaire; il peut aussi l’être par le comité de retraite dans le cas d’un régime visé au paragraphe 2° de l’article
116. L’évaluation des droits des participants et bénéficiaires doit être effectuée à la date de la prise d’effet de
la modification visant le retrait de l’employeur visé ou, avec l’autorisation de Retraite Québec et aux
conditions qu’elle fixe, à celle de la prochaine évaluation actuarielle complète du régime.

Est dispensé de transmettre le rapport prévu au deuxième alinéa le comité qui, dans le délai prévu à cet
alinéa, transmet à Retraite Québec un avis certifiant que l’employeur a entièrement payé les cotisations qu’il
devait et, lorsque le chapitre X s’applique au régime de retraite, une déclaration d’un actuaire certifiant qu’à
son avis le régime est solvable à la date de la prise d’effet de la modification.
1989, c. 38, a. 202; 1992, c. 60, a. 18; 2000, c. 41, a. 114; 2015, c. 20, a. 61.

203.  Retraite Québec ne peut autoriser la modification d’un régime de retraite interentreprises en vue du
retrait d’un employeur partie à ce régime que s’il est satisfait aux conditions suivantes:

1° le rapport ou l’avis et la déclaration, selon le cas, qui lui sont transmis en application de l’article 202
sont conformes à la présente loi;

2° le comité de retraite atteste que les cotisations visées au premier alinéa de l’article 202 ont été versées
à la caisse de retraite ou à l’assureur ou qu’elles ne pourront vraisemblablement être recouvrées malgré ses
demandes en ce sens, en raison de la faillite ou de l’insolvabilité de l’employeur.
1989, c. 38, a. 203; 1992, c. 60, a. 19; 1997, c. 43, a. 655; 2000, c. 41, a. 114; 2015, c. 20, a. 61.

§ 2. — Terminaison d’un régime de retraite

204.  À moins d’en être empêché par convention, ou à moins qu’il ne s’agisse d’un régime de retraite qui,
rendu obligatoire par décret, ne comporte pas de disposition l’y autorisant, l’employeur — ou, dans le cas
d’un régime interentreprises, même non considéré comme tel en vertu de l’article 11, l’ensemble des
employeurs qui y sont parties — peut terminer le régime auquel il est partie au moyen d’un avis écrit de
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terminaison transmis aux participants et bénéficiaires visés, à chaque association accréditée qui représente des
participants, au comité de retraite et, le cas échéant, à l’assureur.

Cet avis indique la date de la terminaison ainsi que les participants et bénéficiaires visés. La date de la
terminaison ne peut en aucun cas être postérieure au jour qui précède celui où les droits du dernier participant
ou bénéficiaire que compte le régime sont acquittés. De plus, à moins que chacun des participants dont la
participation active prend fin à l’occasion de la terminaison ou par la suite n’y consente par écrit, cette date ne
peut être antérieure ni à celle de la cessation de la perception des cotisations salariales ni à celle qui précède
de 30 jours la transmission de l’avis de terminaison aux participants actifs.
1989, c. 38, a. 204; 1992, c. 60, a. 20; 2000, c. 41, a. 114.

205.  Retraite Québec peut terminer un régime de retraite:

1° lorsque, sans avoir transmis un avis de terminaison, l’employeur — ou, s’il s’agit d’un régime
interentreprises, même non considéré comme tel en vertu de l’article 11, chacun des employeurs qui y est
partie — fait défaut de percevoir des cotisations salariales ou de verser à la caisse de retraite ou à l’assureur
les cotisations patronales ou les cotisations salariales qu’il perçoit;

2° lorsque le comité de retraite, celui à qui a été délégué des pouvoirs ou toute partie au régime omet de
se conformer à une ordonnance que Retraite Québec a rendue en application de la présente loi;

3° lorsque le régime ne compte plus de participant actif.

Retraite Québec doit, avant de terminer le régime, donner au comité de retraite un délai d’au moins 10
jours pour présenter ses observations.
1989, c. 38, a. 205; 1992, c. 60, a. 21; 1997, c. 43, a. 656; 2000, c. 41, a. 114; 2015, c. 20, a. 61.

205.1.  (Remplacé).

1992, c. 60, a. 22; 2000, c. 41, a. 114.

206.  Toute décision de Retraite Québec terminant un régime de retraite indique la date de la terminaison et
les participants et bénéficiaires visés.

Retraite Québec communique sa décision au comité de retraite qui la transmet sans délai à chacun des
participants et bénéficiaires visés, à chaque association accréditée qui représente des participants, à
l’employeur et, le cas échéant, à l’assureur.
1989, c. 38, a. 206; 1992, c. 60, a. 23; 2000, c. 41, a. 114; 2015, c. 20, a. 61.

207.  Sont visés par la terminaison d’un régime de retraite, outre les participants et les bénéficiaires dont
les droits n’ont pas été acquittés avant la date de la terminaison, les participants visés au deuxième alinéa de
l’article 211.
1989, c. 38, a. 207; 1992, c. 60, a. 24; 2000, c. 41, a. 114.

207.1.  Dans les 15 jours qui suivent la réception d’un avis de terminaison ou d’une décision de Retraite
Québec terminant le régime de retraite, le comité de retraite doit transmettre à Retraite Québec, à l’employeur
et à chaque association accréditée qui représente des participants, une déclaration de terminaison qui contient
les renseignements prescrits par règlement, accompagnée des attestations et des documents ainsi prescrits.
1992, c. 60, a. 25; 2000, c. 41, a. 114; 2015, c. 20, a. 61.

207.2.  Dans les 90 jours qui suivent la réception d’un avis de terminaison ou d’une décision terminant le
régime de retraite, le comité de retraite doit transmettre à Retraite Québec un rapport de terminaison
établissant entre autres les droits de chacun des participants ou bénéficiaires visés ainsi que leur valeur et
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contenant les renseignements déterminés par règlement. Ce rapport est préparé par un actuaire; il peut aussi
l’être par le comité de retraite dans le cas d’un régime visé au paragraphe 2° de l’article 116. Retraite Québec
envoie sans délai au comité de retraite un accusé de réception indiquant la date à laquelle elle a reçu le
rapport.

Le comité de retraite doit également fournir un exemplaire du rapport à l’employeur et à chaque
association accréditée qui représente des participants en les informant qu’ils peuvent, avant l’expiration du
délai prévu au premier alinéa, lui présenter par écrit leurs observations. Le comité doit transmettre le rapport
dans un délai tel que l’employeur et chaque association accréditée disposent d’au moins 10 jours pour lui
présenter leurs observations.

L’exemplaire fourni à l’employeur doit, le cas échéant, être accompagné d’un avis, dont copie doit aussi
être transmise à Retraite Québec, qui indique que toute somme due par l’employeur selon le rapport doit être
versée à la caisse de retraite ou à l’assureur, selon le cas.
2000, c. 41, a. 114; 2015, c. 20, a. 61; 2015, c. 29, a. 48.

207.3.  Le comité de retraite doit transmettre à chaque participant ou bénéficiaire visé une copie de la
déclaration de terminaison ainsi qu’un relevé de ses droits et de leur valeur accompagnés des informations
suivantes:

1° les modes d’acquittement de ses droits, notamment le régime de retraite dans lequel le participant ou
bénéficiaire pourrait, le cas échéant, les transférer ainsi que les options qu’il peut exercer;

2° les modalités fixées pour le choix du mode d’acquittement de ses droits, y compris, le cas échéant,
celles relatives au droit à une part de l’excédent d’actif;

3° que le rapport de terminaison ainsi que les données utilisées pour l’établissement de ses droits ou de
leur valeur peuvent être consultés, sans frais, soit au bureau du comité de retraite soit à l’établissement de
l’employeur que désigne le comité, selon l’endroit le plus rapproché de la résidence du demandeur;

4° qu’avant l’expiration du délai prévu au premier alinéa de l’article 207.2, le participant ou bénéficiaire
doit indiquer ses choix et exercer ses options parmi ceux visés aux paragraphes 1° et 2° et qu’il peut en outre
présenter par écrit ses observations au comité de retraite;

5° tout autre renseignement déterminé par règlement.

Le comité doit transmettre les relevés dans un délai tel que les participants et bénéficiaires disposent d’au
moins 10 jours pour indiquer leurs choix, exercer leurs options et, le cas échéant, lui présenter leurs
observations conformément au paragraphe 4° du premier alinéa.
2000, c. 41, a. 114.

207.4.  À moins que tous les participants et les bénéficiaires susceptibles de faire valoir des droits au titre
du régime ou de la présente loi aient été personnellement avisés, le comité de retraite doit en outre faire
publier dans un quotidien distribué dans la région où résident, au Québec, le plus grand nombre de
participants actifs à la date de la terminaison, un avis invitant toute personne qui, sans avoir reçu le relevé
prévu à l’article 207.3, croit avoir des droits au titre du régime ou de la présente loi à les faire valoir auprès du
comité avant l’expiration du délai prévu au premier alinéa de l’article 207.2.

Le comité doit s’assurer que la publication soit faite dans un délai tel que les intéressés disposent d’au
moins 10 jours pour faire valoir leurs droits conformément au premier alinéa. Dans le cas d’un régime
interentreprises, même non considéré comme tel par application de l’article 11, la publication doit être faite
pour chaque employeur partie au régime dans la région où résident, au Québec, le plus grand nombre de
participants à son service à la date de la terminaison.
2000, c. 41, a. 114.
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207.5.  (Abrogé).

2000, c. 41, a. 114; 2015, c. 29, a. 49.

207.6.  Un régime de retraite ne peut être modifié après la date de sa terminaison, sauf pour permettre
l’augmentation de prestations qui peut résulter de l’attribution d’un excédent d’actif.

Le présent article n’a pas pour effet d’empêcher Retraite Québec de procéder, après cette date, à
l’enregistrement d’une modification du régime intervenue avant cette même date.
2000, c. 41, a. 114; 2015, c. 20, a. 61; 2015, c. 29, a. 50.

SECTION II

PROCESSUS DE LIQUIDATION

§ 1. — Interprétation et application

208.  Dans la présente section, l’expression «date de la terminaison» , lorsqu’elle est utilisée à l’égard d’un
régime de retraite interentreprises qui fait l’objet d’une modification visant le retrait d’un employeur, s’entend
de la date à laquelle est effectuée l’évaluation des droits des participants et des bénéficiaires visés par cette
modification.
1989, c. 38, a. 208; 1992, c. 60, a. 26; 2000, c. 41, a. 116.

209.  Les articles 216 et 218 ne s’appliquent pas à l’acquittement des droits des participants ou
bénéficiaires visés par le retrait d’un employeur partie à un régime interentreprises ou par la terminaison d’un
régime de retraite lorsque la valeur de l’actif du régime est au moins égale à celle de son passif, toutes deux
étant, à la date de la terminaison, établies conformément au présent chapitre. Dans ce cas, si l’actif du régime
ne permet pas l’acquittement intégral des droits des participants ou bénéficiaires visés, l’acquittement se fait
au prorata de la valeur des droits de chacun.
1989, c. 38, a. 209; 2000, c. 41, a. 116.

§ 2. — Établissement et collocation des droits

209.1.  Le comité de retraite doit, dans les 30 jours qui suivent l’autorisation par Retraite Québec d’une
modification visant le retrait d’un employeur partie à un régime de retraite interentreprises, procéder,
conformément à ce que prévoit, le cas échéant, le rapport visé au deuxième alinéa de l’article 202, à
l’acquittement des droits des participants et bénéficiaires visés qui en ont fait la demande.
2000, c. 41, a. 117; 2015, c. 20, a. 61.

210.  À moins que Retraite Québec ne lui accorde un délai additionnel, le comité de retraite doit, au moins
30 mais pas plus de 60 jours après la date à laquelle Retraite Québec a reçu le rapport de terminaison,
procéder à l’acquittement des droits des participants et des bénéficiaires visés conformément à ce rapport et à
la présente loi.

Le comité ne peut par ailleurs procéder à cet acquittement si, dans les 30 jours qui suivent la réception du
rapport de terminaison, Retraite Québec lui ordonne de surseoir à l’acquittement pendant la période
additionnelle qu’elle détermine ou si elle ordonne en vertu de l’article 240.4 la correction, dans le délai
qu’elle fixe, d’une irrégularité qu’elle constate dans le rapport. Dans ce dernier cas, le comité de retraite doit
présenter à Retraite Québec, qui en accuse réception, un rapport de terminaison révisé. Dans ces cas, le comité
procède à l’acquittement dans les 30 jours qui suivent l’expiration de la période de sursis ou de l’expiration
d’un délai de 30 jours à compter de la date à laquelle Retraite Québec a reçu le rapport révisé.
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Malgré le premier alinéa, l’acquittement des droits d’un participant ou bénéficiaire conformément au
rapport de terminaison peut être reporté à la date de l’acquittement des droits dans l’excédent d’actif lorsque
le participant le demande ou que, compte tenu du mode d’acquittement choisi par ce participant ou
bénéficiaire, la Loi sur les impôts (chapitre I-3) prescrit le paiement en un seul versement de la totalité des
droits de celui-ci au titre du régime. De plus, Retraite Québec peut, lorsqu’elle autorise l’étalement du
versement d’une somme due par l’employeur conformément à l’article 229, fixer les modalités suivant
lesquelles l’acquittement des droits des participants et des bénéficiaires peut être complété en tenant compte
de cet étalement.

Le comité de retraite peut cependant, en tout temps si le régime est solvable et avec l’autorisation de
Retraite Québec dans le cas contraire, verser en tout ou en partie, aux conditions qu’elle fixe, une rente, autre
que celle prévue par l’article 67.2, dont le service est en cours ou suspendu à la date de terminaison du régime
ou dont le premier versement devient exigible après cette date. S’il advient que les prestations ainsi versées
excèdent les droits qu’attribue le rapport terminal au prestataire pour la période couverte par ces prestations,
ce dernier doit rembourser l’excédent; à défaut, l’excédent peut être déduit des droits qui restent à lui
acquitter.
1989, c. 38, a. 210; 1992, c. 60, a. 27; 2000, c. 41, a. 118; 2008, c. 21, a. 19; 2015, c. 20, a. 61.

210.1.  La part de l’excédent d’actif à laquelle a droit un participant ou un bénéficiaire peut lui être payée
en un seul versement ou, dans la mesure permise par la Loi sur les impôts (chapitre I-3), être acquittée au
moyen d’un transfert visé à l’article 98, lequel s’applique compte tenu des adaptations nécessaires, ou servir à
la constitution d’une rente ou d’une autre prestation, suivant l’option qu’il communique au comité de retraite.
2000, c. 41, a. 119; 2015, c. 29, a. 51.

211.  Le participant visé par la terminaison d’un régime de retraite, qui était encore actif à la date de cette
terminaison, a droit, au titre des services que lui reconnaît le régime jusqu’à la date de terminaison, à la valeur
de la rente normale, inclusion faite des avantages accessoires à toute rente à laquelle il aurait eu droit s’il avait
pris sa retraite le jour précédant cette date.

Lorsque la terminaison du régime est occasionnée par la division, la fusion, l’aliénation ou la fermeture
d’une entreprise ou d’une partie d’une entreprise, le même droit est reconnu au participant dont la
participation active a cessé au cours de la période comprise entre la date où les participants ont été informés
de l’événement en question et celle de la terminaison.

Le montant de cette rente doit, dans le cas où le régime en prévoit le calcul suivant l’évolution de la
rémunération du participant, être établi en tenant compte de cette évolution jusqu’à la date de la terminaison, à
moins que le régime ne prévoie expressément en tenir compte après cette date.
1989, c. 38, a. 211; 1994, c. 24, a. 17; 2000, c. 41, a. 120.

212.  Les droits des participants et bénéficiaires visés par le retrait d’un employeur partie à un régime
interentreprises ou par la terminaison d’un régime de retraite doivent être évalués à l’une ou l’autre des dates
qui suivent, en utilisant les hypothèses visées à l’article 61 et qui, à cette date, étaient utilisées pour la
détermination de la valeur des prestations auxquelles s’applique l’article 60 et dont le droit était acquis à cette
date:

1° à la date où le participant a cessé d’être actif, si les droits à évaluer sont ceux des participants ou des
bénéficiaires suivants:

a) le participant qui a cessé d’être actif avant le retrait ou la terminaison et qui, à la date de la terminaison,
avait déjà opté pour l’acquittement de ses droits dans le délai prévu au paragraphe 1° du deuxième alinéa de
l’article 99 ou était encore dans le délai pour exercer une telle option, ainsi que les bénéficiaires dont les
droits résultent des services reconnus à un tel participant;

b) le participant visé au deuxième alinéa de l’article 211;
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2° à la date de la terminaison, si les droits à évaluer sont ceux de tout autre participant ou bénéficiaire
visé par le retrait ou la terminaison.

Les droits des participants et des bénéficiaires visés au paragraphe 1° portent intérêt, de la date à laquelle
ils sont évalués jusqu’à la date de la terminaison, au taux utilisé aux fins de cette évaluation.

Le premier alinéa ne s’applique pas à la rente qui doit être garantie par un assureur en application de
l’article 237 ni à une rente visée au paragraphe 3° de l’article 200.
1989, c. 38, a. 212; 1994, c. 24, a. 18; 2000, c. 41, a. 121.

212.1.  À la date de la terminaison, l’actif d’un régime de retraite terminé doit être établi selon la valeur de
liquidation ou son estimation, et être réduit du montant estimé des frais que la caisse de retraite doit assumer à
l’occasion de la terminaison.

À la même date, le passif d’un tel régime comprend, outre la valeur des droits visés par l’article 212, celle
de la rente qui doit être garantie par un assureur en vertu de l’article 237, cette valeur étant déterminée:

1° dans les cas où la rente a été garantie avant la date de la terminaison, en utilisant les hypothèses visées
à l’article 61 qui étaient utilisées à cette date;

2° dans les cas où la rente a été garantie après la date de la terminaison mais avant celle de la préparation
du rapport de terminaison, en actualisant à la date de la terminaison la prime payée à l’assureur, selon un taux
correspondant au taux estimé du rendement de la caisse de retraite depuis la date de la terminaison jusqu’à la
date où la rente a été garantie;

3° dans les autres cas, en actualisant à la date de la terminaison et selon un taux correspondant au taux
estimé du rendement de la caisse de retraite depuis cette date jusqu’à celle de la préparation du rapport de
terminaison, la prime qui aurait été payée à un assureur à la date de la préparation du rapport, augmentée
d’une marge destinée à tenir compte de la variation possible du coût d’achat de la rente entre cette dernière
date et la date probable de l’achat.

Dans les cas visés aux paragraphes 2° et 3° du deuxième alinéa, le passif comprend également la valeur des
montants de rente versés à un participant par la caisse de retraite entre la date de la terminaison et celle où le
service de la rente est effectué par un assureur, cette valeur étant déterminée selon le taux visé au paragraphe
pertinent.
2000, c. 41, a. 122.

213.  (Remplacé).

1989, c. 38, a. 213; 1992, c. 60, a. 28; 1994, c. 24, a. 18.

214.  (Abrogé).

1989, c. 38, a. 214; 2000, c. 41, a. 123.

215.  (Abrogé).

1989, c. 38, a. 215; 2000, c. 41, a. 123.

216.  Les droits résultant d’engagements nés d’une modification du régime de retraite relative à des
services se rapportant à une période antérieure à la date de sa prise d’effet, doivent, pour leur acquittement,
être réduits ainsi qu’il suit:

1° de 100%, si la période comprise entre la date de prise d’effet de cette modification et la date de la
terminaison est de moins d’un an;
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2° de 80%, si cette période est d’un an ou plus mais de moins de deux ans;

3° de 60%, si cette période est de deux ans ou plus mais de moins de trois ans;

4° de 40%, si cette période est de trois ans ou plus mais de moins de quatre ans;

5° de 20%, si cette période est de quatre ans ou plus mais de moins de cinq ans.
1989, c. 38, a. 216; 1992, c. 60, a. 29; 2000, c. 41, a. 124.

217.  Sauf s’il s’agit d’une part d’un excédent d’actif, toute somme due à un participant ou bénéficiaire et
qui, aux termes du régime de retraite et de la présente loi, doit être acquittée par suite du retrait d’un
employeur partie à un régime interentreprises ou par suite de la terminaison d’un régime porte intérêt, entre la
date de terminaison et celle de son acquittement, au taux utilisé pour la détermination de la valeur de ses
droits. Ce taux doit être celui dont il est fait mention à l’article 44 ou 45 et qui est applicable aux cotisations
versées au titre du régime dans le cas où la somme due l’est au titre:

1° d’un régime à cotisation déterminée;

2° de dispositions du régime relatives aux cotisations volontaires;

3° de dispositions qui, dans un régime à prestations déterminées, sont identiques à celles d’un régime à
cotisation déterminée;

4° de cotisations salariales qui excèdent le plafond fixé par l’article 60;

5° de sommes reçues par le régime à la suite d’un transfert même non visé au chapitre VII.
1989, c. 38, a. 217; 1992, c. 60, a. 30; 2000, c. 41, a. 125; 2006, c. 42, a. 33.

218.  Les droits des participants ou bénéficiaires visés par le retrait d’un employeur partie à un régime
interentreprises ou par la terminaison d’un régime de retraite sont acquittés dans l’ordre suivant:

1° ceux qui correspondent aux valeurs suivantes, acquittées concurremment:

a) la valeur des cotisations volontaires versées à la caisse de retraite ou, selon le cas, à l’assureur;

b) la valeur des cotisations salariales ou patronales versées en application de dispositions qui, dans un
régime à prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée;

c) la valeur des sommes reçues par le régime à la suite d’un transfert même non visé au chapitre VII;

2° la valeur des autres droits, à l’exclusion de ceux visés au paragraphe 4°, accumulés au titre du régime
et réduits en application de l’article 216;

3° la valeur de toute réduction de droits effectuée en application de l’article 216;

4° la valeur des prestations qui sont dues aux participants au titre des dispositions du régime leur
attribuant une indemnité pour le cas où cessera leur période de travail continu en raison de changements
d’ordre technologique ou économique survenus dans l’entreprise de l’employeur partie au régime, ou en
raison d’une division, d’une fusion, d’une aliénation ou d’une fermeture de cette entreprise.

Si l’actif est insuffisant pour l’acquittement intégral des droits qui sont colloqués au même rang,
l’acquittement se fait au prorata de la valeur des droits concernés.
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Les droits visés aux premier et deuxième alinéas sont ceux accumulés à la date de la terminaison. Leur
valeur s’établit à cette date et est augmentée des intérêts calculés conformément à l’article 217.
1989, c. 38, a. 218; 1992, c. 60, a. 31; 2000, c. 41, a. 126; 2006, c. 42, a. 34.

§ 3. — Répartition de l’actif

219.  (Abrogé).

1989, c. 38, a. 219; 1992, c. 60, a. 32.

220.  L’actif d’un régime de retraite interentreprises doit, lors du retrait d’un employeur qui y est partie ou
lors de la terminaison du régime, être réparti entre les groupes de droits formés en application de la présente
sous-section, suivant la valeur des droits compris dans chacun de ces groupes et l’ordre d’acquittement établi
par la présente loi.

L’actif du régime est, en vue de cette répartition, augmenté du montant que représente la somme des
cotisations que tout employeur partie au régime a, en date de la terminaison, omis de verser à la caisse de
retraite ou à l’assureur, selon le cas.
1989, c. 38, a. 220; 2000, c. 41, a. 127.

221.  Les droits des participants ou bénéficiaires qui ne sont pas visés par le retrait d’un employeur partie à
un régime interentreprises doivent être établis à la date de la terminaison conformément aux articles 211 à
216.
1989, c. 38, a. 221; 2000, c. 41, a. 128.

222.  Lors du retrait d’un employeur partie à un régime interentreprises, les droits accumulés au titre de ce
régime par les participants ou bénéficiaires sont répartis en deux groupes, dont l’un est composé des droits de
ceux visés par ce retrait.

En cas de retraits simultanés de plusieurs employeurs parties à un même régime de retraite interentreprises,
le groupe composé des droits des participants ou bénéficiaires visés par ces retraits est lui-même réparti
conformément à l’article 223.
1989, c. 38, a. 222; 2000, c. 41, a. 129.

223.  En cas de terminaison d’un régime de retraite interentreprises, les droits accumulés au titre de ce
régime par les participants ou bénéficiaires doivent être répartis en autant de groupes qu’il y a d’employeurs,
chaque groupe étant composé des droits accumulés par les participants au titre de leur travail auprès de
l’employeur auquel ce groupe se rapporte.
1989, c. 38, a. 223; 2000, c. 41, a. 203.

224.  Lorsqu’un participant a travaillé pour plusieurs employeurs parties à un régime de retraite
interentreprises, les droits qu’il a accumulés au titre de ce régime doivent, lors du retrait d’un employeur
partie au régime ou lors de la terminaison de celui-ci, être comptabilisés dans le groupe de droits se rapportant
au dernier employeur pour lequel il a travaillé alors qu’il était participant actif.

Toutefois, le premier alinéa ne s’applique pas si le régime prévoit qu’en pareil cas, tout droit accumulé par
ce participant au titre de son travail auprès d’un employeur est comptabilisé dans le groupe de droits se
rapportant à cet employeur.
1989, c. 38, a. 224; 2000, c. 41, a. 130.
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225.  Lors du retrait d’un employeur partie à un régime de retraite interentreprises ou lors de la terminaison
d’un tel régime, forme un groupe de droits distinct le reliquat des droits des participants ou bénéficiaires visés
par le retrait antérieur d’un employeur.
1989, c. 38, a. 225; 2000, c. 41, a. 131.

226.  (Abrogé).

1989, c. 38, a. 226; 1994, c. 24, a. 19; 2000, c. 41, a. 131; 2015, c. 29, a. 52.

227.  Toute cotisation qu’un employeur partie à un régime de retraite interentreprises a, en date de la
terminaison du régime, omis de verser à la caisse de retraite ou, selon le cas, à l’assureur, doit être déduite de
la part d’actif qui est allouée au groupe de droits se rapportant à cet employeur.
1989, c. 38, a. 227; 2000, c. 41, a. 132.

§ 4. — Dette de l’employeur

228.  Constitue une dette de l’employeur le manque d’actif nécessaire à l’acquittement des droits des
participants ou bénéficiaires visés par le retrait d’un employeur partie à un régime interentreprises ou par la
terminaison d’un régime de retraite. Ce manque d’actif doit être établi à la date de la terminaison.

Si l’employeur a, à la date de la terminaison, omis de verser des cotisations à la caisse de retraite ou, selon
le cas, à l’assureur, cette dette est l’excédent du manque d’actif sur ces cotisations.

Dans le cas d’un régime interentreprises, le présent article s’applique à chaque employeur partie au régime
et auquel se rapporte un groupe de droits formé en application de la sous-section 3 et composé des droits de
participants ou bénéficiaires visé par le retrait ou la terminaison.
1989, c. 38, a. 228; 1992, c. 60, a. 33; 2000, c. 41, a. 133.

228.1.  Aucune disposition d’un régime de retraite à prestations déterminées ou à cotisation et prestations
déterminées ne peut avoir pour effet de limiter ou réduire les obligations d’un employeur à l’égard du régime
en raison de son retrait du régime ou de la terminaison de celui-ci.
2008, c. 21, a. 20.

229.  Toute somme due par un employeur aux termes de l’article 228 doit, dès sa détermination, être versée
à la caisse de retraite ou, selon le cas, à l’assureur. Retraite Québec peut toutefois, aux conditions qu’elle fixe,
permettre à l’employeur d’étaler sur une période d’au plus cinq ans le versement de cette somme.

Toute somme non versée à la caisse de retraite ou à l’assureur porte intérêt, à compter de la date du défaut,
au taux déterminé en application de l’article 61 et qui s’appliquait à la date de la terminaison.
1989, c. 38, a. 229; 2000, c. 41, a. 134; 2015, c. 20, a. 61.

230.  Toute somme versée par un employeur en vertu de la présente sous-section, y compris une somme
recouvrée après la date de la terminaison, notamment au titre de cotisations échues mais non versées à cette
date, est utilisée pour l’acquittement des droits des participants ou bénéficiaires selon l’ordre de priorité établi
par la présente loi.
1989, c. 38, a. 230; 2000, c. 41, a. 135.
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§ 4.0.1. — Options d’acquittement en cas d’insuffisance de l’actif
2009, c. 1, a. 2.

230.0.0.1.  La présente sous-section vise un régime de retraite auquel s’applique le chapitre X, si les
conditions suivantes sont réunies:

1° le régime fait l’objet d’une modification visant le retrait d’un employeur qui y est partie ou est terminé;

1.1° l’employeur partie au régime est en faillite ou est sous l’effet d’une ordonnance ou d’un jugement en
vertu de la Loi sur les arrangements avec les créanciers des compagnies (L.R.C. 1985, c. C-36), de la partie III
de la Loi sur la faillite et l’insolvabilité (L.R.C. 1985, c. B-3) ou de la Loi sur les liquidations et les
restructurations (L.R.C. 1985, c. W-11);

2° la date du retrait de l’employeur ou de la terminaison du régime est postérieure au 30 décembre 2008,
de même que la date de la faillite de l’employeur ou celle de l’ordonnance ou du jugement visé au
paragraphe 1.1°;

2.1° (paragraphe abrogé);

3° à la date du retrait de l’employeur ou de la terminaison du régime, l’actif est insuffisant pour acquitter
intégralement les droits des participants et bénéficiaires visés par le retrait ou la terminaison;

4° le manque d’actif nécessaire à l’acquittement des droits ne pourra vraisemblablement être recouvré.
2009, c. 1, a. 2; 2010, c. 41, a. 3; 2011, c. 32, a. 1; 2015, c. 29, a. 53.

230.0.0.2.  (Abrogé).

2009, c. 1, a. 2; 2015, c. 29, a. 54.

230.0.0.3.  Un participant ou un bénéficiaire visé par le retrait d’un employeur ou par la terminaison d’un
régime de retraite, à qui une rente est servie à la date du retrait ou de la terminaison et dont les droits sont
réduits en raison de l’insuffisance de l’actif, peut demander que sa rente soit garantie par un assureur ou opter
pour une rente servie sur l’actif administré par Retraite Québec en vertu de l’article 230.0.0.4.
2009, c. 1, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 55.

230.0.0.4.  Retraite Québec exerce les pouvoirs du comité de retraite à l’égard des participants et des
bénéficiaires d’un régime de retraite qui ont choisi le mode d’acquittement prévu à l’article 230.0.0.3 et sur
l’actif de ce régime qui correspond à la partie des droits de ces participants et bénéficiaires qui peut être
acquittée conformément à l’article 218. Le comité de retraite, ou celui à qui ont été délégués ou attribués ces
pouvoirs, devient, dans cette mesure, inhabile à les exercer.

L’administration de Retraite Québec peut s’exercer globalement à l’égard de l’ensemble de ces régimes ou
d’une partie de ceux-ci. Les régimes administrés globalement sont alors réputés, à cette fin, constituer un seul
régime.

Dans l’exercice de ces pouvoirs, Retraite Québec assume les obligations et encourt la responsabilité d’un
comité de retraite.
2009, c. 1, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 56.

230.0.0.5.  Malgré toute autre disposition, en ce qui concerne l’actif d’un régime de retraite administré par
Retraite Québec, seuls sont considérés comme participants au régime ceux visés à l’article 230.0.0.4.
2009, c. 1, a. 2; 2015, c. 20, a. 61.
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230.0.0.6.  À moins que Retraite Québec ne choisisse de les prendre à sa charge, les dépenses relatives à
l’administration du régime par Retraite Québec sont supportées par la partie de la caisse de retraite qu’elle
administre.
2009, c. 1, a. 2; 2015, c. 20, a. 61.

230.0.0.7.  Retraite Québec peut, conformément aux conditions et modalités prescrites par règlement du
gouvernement, modifier le régime de retraite pour améliorer les droits des participants et des bénéficiaires
visés à l’article 230.0.0.4.
2009, c. 1, a. 2; 2015, c. 20, a. 61.

230.0.0.8.  L’article 243 ne s’applique pas à une décision prise par Retraite Québec à titre de fiduciaire ou
dans l’exercice des pouvoirs que lui attribue la présente sous-section.
2009, c. 1, a. 2; 2015, c. 20, a. 61.

230.0.0.9.  Retraite Québec doit, au plus tard à la fin du dixième exercice financier du régime de retraite
qui suit l’exercice au cours duquel elle a commencé à exercer à l’égard des participants et des bénéficiaires du
régime visés à l’article 230.0.0.4 les pouvoirs du comité de retraite, faire garantir par un assureur les rentes
qu’elle sert à ceux-ci.

Les deuxième, troisième et quatrième alinéas de l’article 237 s’appliquent alors, compte tenu des
adaptations nécessaires.
2009, c. 1, a. 2; 2011, c. 32, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 57.

230.0.0.10.  Si l’actif du régime administré par Retraite Québec est insuffisant pour verser les rentes au
fur et à mesure, pour obtenir qu’elles soient garanties par un assureur ou pour payer les dépenses relatives à
l’administration, Retraite Québec peut réduire les rentes des participants et bénéficiaires.
2009, c. 1, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 58.

230.0.0.11.  Le gouvernement peut prendre tout règlement nécessaire à l’application de la présente sous-
section. Il peut notamment:

1° fixer les règles applicables à l’évaluation des droits des participants et des bénéficiaires et à la
répartition de l’actif et du passif d’un régime de retraite aux fins de déterminer la partie de la caisse de retraite
du régime qui doit être administrée par Retraite Québec;

2° prescrire les conditions et les modalités permettant l’amélioration des droits des participants et des
bénéficiaires visés à l’article 230.0.0.4;

3° prescrire les conditions et les modalités de réduction des rentes servies par Retraite Québec.
2009, c. 1, a. 2; 2015, c. 20, a. 61; 2015, c. 29, a. 59.

230.0.0.12.  (Abrogé).

2010, c. 41, a. 4; 2015, c. 29, a. 60.

§ 4.1. — Répartition de l’excédent d’actif en cas de terminaison

230.0.1.  (Article renuméroté).

2000, c. 41, a. 136; 2015, c. 29, a. 61.

Voir article 230.1.
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230.1.  L’excédent d’actif d’un régime terminé est égal à l’excédent de la valeur de l’actif du régime sur
celle de son passif, celles-ci étant établies conformément à l’article 212.1.

Dans le cas d’un régime de retraite interentreprises, même non considéré comme tel par application de
l’article 11, et d’un régime qui a déjà fait l’objet d’une modification visant le retrait d’un employeur qui y
était partie, l’excédent d’actif doit être déterminé à l’égard de chaque employeur de la manière prévue à la
sous-section 3.
1992, c. 60, a. 34; 2000, c. 41, a. 137; 2015, c. 29, a. 62; 2000, c. 41, a. 136; 2015, c. 29, a. 61.

230.1.1.  (Remplacé).

2000, c. 41, a. 138; 2015, c. 29, a. 62.

230.2.  Tout excédent d’actif que peut comporter un régime de retraite terminé est d’abord attribué
concurremment à l’employeur et aux participants et bénéficiaires ayant des droits en vertu de dispositions à
prestations déterminées, jusqu’à concurrence du montant des cotisations comptabilisées respectivement selon
les premier et deuxième alinéas de l’article 42.2.

Si l’excédent d’actif est d’un montant inférieur au montant total des cotisations patronales et salariales
comptabilisées selon l’article 42.2, il doit être attribué en proportion des cotisations comptabilisées
respectivement selon le premier et le deuxième alinéa de cet article.

L’attribution du solde de l’excédent d’actif, le cas échéant, doit être conforme aux conditions et modalités
prévues par le régime.

La part attribuée aux participants et aux bénéficiaires est répartie entre eux au prorata de la valeur de leurs
droits ou selon une autre méthode prévue par le régime.
1992, c. 60, a. 34; 2000, c. 41, a. 139; 2015, c. 29, a. 62.

230.3.  (Remplacé).

1992, c. 60, a. 34; 2000, c. 41, a. 140; 2015, c. 29, a. 62.

230.4.  (Remplacé).

1992, c. 60, a. 34; 2000, c. 41, a. 141; 2015, c. 29, a. 62.

230.5.  (Abrogé).

1992, c. 60, a. 34; 2000, c. 41, a. 142.

230.6.  (Remplacé).

1992, c. 60, a. 34; 2015, c. 29, a. 62.

230.7.  (Remplacé).

1992, c. 60, a. 34; 1994, c. 24, a. 20; 2000, c. 41, a. 143; 2006, c. 42, a. 35; 2015, c. 29, a. 62.

230.8.  (Remplacé).

1992, c. 60, a. 34; 2015, c. 29, a. 62.
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§ 5. — Dispositions diverses

231.  (Abrogé).

1989, c. 38, a. 231; 2000, c. 41, a. 144.

232.  (Abrogé).

1989, c. 38, a. 232; 2000, c. 41, a. 144.

233.  (Abrogé).

1989, c. 38, a. 233; 2000, c. 41, a. 144.

234.  (Abrogé).

1989, c. 38, a. 234; 2000, c. 41, a. 144.

235.  (Abrogé).

1989, c. 38, a. 235; 2000, c. 41, a. 144.

236.  Les droits, à l’exclusion d’une rente visée à l’article 237, qu’un participant visé par la terminaison
d’un régime de retraite a accumulés au titre du régime doivent être acquittés au moyen d’un transfert visé à
l’article 98, lequel s’applique compte tenu des adaptations nécessaires. Si toutefois un participant dont la rente
n’était pas en service à la date de la terminaison décède avant que le transfert soit effectué, ses droits, mis à
part ceux relatifs à l’excédent d’actif, le cas échéant, doivent plutôt être acquittés au moyen d’une prestation
payable en un seul versement à son conjoint ou, à défaut, à ses ayants cause.

Pour l’application du présent article, le conjoint du participant est la personne qui satisfait aux conditions
prévues à l’article 85.
1989, c. 38, a. 236; 2000, c. 41, a. 145.

237.  À l’exception de la rente prévue par l’article 67.2 et des prestations variables prévues à l’article 90.1,
doit être garantie par un assureur, selon les conditions prévues par règlement, la rente acquise au titre d’un
régime de retraite par tout participant ou bénéficiaire visé par la terminaison du régime et dont le service est
en cours ou suspendu à la date de la terminaison.

Cette rente doit, sous réserve des exceptions prévues par règlement, demeurer viagère et ne peut être versée
sous une forme autre que celle autorisée par la présente loi.

Dans le cas où, en raison de sa nature, la rente à laquelle le participant a acquis droit n’est pas disponible
sur le marché, le comité de retraite peut, dans le but de la faire garantir par un assureur, remplacer les
caractéristiques de cette rente qui ont pour effet de la rendre non disponible sur le marché par des
caractéristiques similaires qui n’emportent pas un tel effet.

La rente ainsi modifiée doit, à la date où débute son service, être d’une valeur égale à celle de la rente
acquise par le participant; toutefois, si cette égalité de valeur ne peut être réalisée en raison des limites fixées
par la Loi sur les impôts (chapitre I-3), il doit être payé au participant, en un seul versement, une somme
représentant la différence entre la valeur de la rente à laquelle le participant a acquis droit et celle de la rente
modifiée. Ces valeurs sont établies suivant les hypothèses visées à l’article 61.
1989, c. 38, a. 237; 2000, c. 41, a. 146; 2006, c. 42, a. 36; 2008, c. 21, a. 21; 2015, c. 29, a. 63.

238.  Toute somme qui doit revenir au participant ou bénéficiaire visé par la terminaison du régime de
retraite est, à défaut d’être réclamée dans les trois ans suivant l’expiration du délai prévu au premier alinéa de
l’article 207.2, remise au ministre du Revenu; cette remise peut toutefois être faite avant l’expiration de ce
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délai si les seuls droits qui restent à liquider reviennent à des participants ou bénéficiaires introuvables. La
remise doit être accompagnée d’un état décrivant la somme due et indiquant, le cas échéant, les nom et
dernière adresse connue du participant ou du bénéficiaire.

La Loi sur les biens non réclamés (chapitre B-5.1) s’applique à la somme ainsi remise au ministre du
Revenu.
1989, c. 38, a. 238; 1997, c. 80, a. 76; 2000, c. 41, a. 147; 2005, c. 44, a. 54; 2011, c. 10, a. 98.

238.1.  Sous réserve des dispositions de l’article 238, le défaut de faire valoir des droits dans les délais
prescrits par la présente loi prive leur titulaire du droit d’en réclamer l’acquittement sur l’actif du régime de
retraite, à moins que ce dernier ne démontre, avant le début de l’acquittement des droits des participants ou
bénéficiaires visés, qu’il a été dans l’impossibilité d’agir plus tôt ou qu’il n’a pas reçu l’information à laquelle
il avait droit en vertu de cette loi pour une cause étrangère à son fait.
1992, c. 60, a. 35.

239.  L’actif d’un régime de retraite non garanti dont certains remboursements ou prestations sont garantis
par un assureur doit, lorsque ce régime se termine ou, s’il s’agit d’un régime interentreprises, lors du retrait
d’un employeur qui y est partie, comprendre, aux fins de la liquidation des droits des participants ou
bénéficiaires visés par le retrait ou la terminaison, la valeur des droits garantis par cet assureur.
1989, c. 38, a. 239; 2000, c. 41, a. 148.

240.  Si, dans le cas visé à l’article 239, le montant des droits garantis qu’ont accumulés les participants ou
bénéficiaires visés par le retrait ou la terminaison du régime de retraite et que l’assureur aurait à assumer en
l’absence de ce retrait ou de cette terminaison, excède le montant de ces droits tel qu’établi en application du
présent chapitre, cet assureur est tenu, sur demande du comité de retraite, de réduire en conséquence ses
engagements envers ces participants et bénéficiaires et de garantir jusqu’à concurrence de la valeur de cet
excédent les droits non garantis des participants et bénéficiaires.

L’application du présent article ne peut avoir pour effet de réduire le degré de solvabilité du régime.
1989, c. 38, a. 240; 2000, c. 41, a. 149.

240.1.  (Abrogé).

1992, c. 60, a. 36; 1994, c. 24, a. 21; 2000, c. 41, a. 150.

240.2.  Les participants ayant cessé leur participation active dans les trois ans précédant la date de la
terminaison du régime et dont les droits ont été acquittés avant cette date demeurent, malgré les dispositions
du second alinéa de l’article 33, des participants à seules fins de la répartition d’un excédent d’actif devant
intervenir en application de la présente loi.

Chaque fois que les dispositions du premier alinéa devront recevoir application, l’avis dont l’article 207.4
exige la publication devra aussi faire état des règles établies au présent article.
1992, c. 60, a. 36; 1994, c. 24, a. 22; 2000, c. 41, a. 151; 2015, c. 29, a. 64.

240.3.  Lorsqu’elle le juge dans l’intérêt des participants et des bénéficiaires, Retraite Québec peut, selon
les conditions qu’elle fixe, soustraire un régime terminé ou faisant l’objet d’une modification visant le retrait
d’un employeur à l’application de toute disposition du présent chapitre.
1992, c. 60, a. 36; 1994, c. 24, a. 23; 2000, c. 41, a. 152; 2015, c. 20, a. 61; 2015, c. 29, a. 65.

240.4.  Lorsque le contenu, la transmission ou la publication d’un document prévu par le présent chapitre
n’est pas conforme aux prescriptions de la présente loi ou de ses règlements, Retraite Québec peut ordonner
que soit prise, dans les délais et conditions qu’elle fixe, toute mesure régulatrice qu’elle indique.
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L’ordonnance interrompt tout délai imparti par le présent chapitre pour donner suite au document jusqu’à la
date fixée par Retraite Québec ou, à défaut, jusqu’à ce que celle-ci atteste à celui que vise l’ordonnance qu’il a
été satisfait à celle-ci.
2000, c. 41, a. 153; 2015, c. 20, a. 61; 2015, c. 29, a. 66.

CHAPITRE XIV

RECOURS DEVANT LE TRIBUNAL ADMINISTRATIF DU QUÉBEC
1997, c. 43, a. 657; 2006, c. 42, a. 37.

241.  (Abrogé).

1989, c. 38, a. 241; 1997, c. 43, a. 658; 2006, c. 42, a. 38.

242.  (Abrogé).

1989, c. 38, a. 242; 1997, c. 43, a. 659; 2006, c. 42, a. 38.

243.  Une personne intéressée peut contester une décision ou une ordonnance de Retraite Québec devant le
Tribunal administratif du Québec dans les 30 jours de sa notification.
1989, c. 38, a. 243; 1997, c. 43, a. 660; 2006, c. 42, a. 39; 2015, c. 20, a. 61.

CHAPITRE XIV.1

(Abrogé, 2015, c. 29, a. 67).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.1.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.2.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 203; 2015, c. 29, a. 67.

243.3.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 154; 2015, c. 29, a. 67.

243.4.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.5.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.6.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 155.

243.7.  (Abrogé).

1992, c. 60, a. 37; 1994, c. 12, a. 67; 1997, c. 63, a. 128; 2000, c. 41, a. 156; 2015, c. 29, a. 67.
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243.8.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 157; 2015, c. 29, a. 67.

243.9.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.10.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.11.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.12.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.13.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.14.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 158; 2015, c. 29, a. 67.

243.15.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 159; 2015, c. 29, a. 67.

243.16.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 160; 2015, c. 29, a. 67.

243.17.  (Abrogé).

1992, c. 60, a. 37; 2000, c. 41, a. 161; 2015, c. 29, a. 67.

243.18.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

243.19.  (Abrogé).

1992, c. 60, a. 37; 2015, c. 29, a. 67.

CHAPITRE XV

RÈGLEMENTS DE RETRAITE QUÉBEC

244.  Retraite Québec peut, par règlement:

1° déterminer la forme et le contenu de tout document ou attestation prévu par la présente loi ou les
règlements;

2° déterminer les documents ou renseignements qui doivent accompagner la demande d’enregistrement
d’un régime de retraite ou d’une modification;
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2.1° préciser les conditions dans lesquelles un employeur peut fournir une lettre de crédit au comité de
retraite ainsi que la forme, le montant, les modalités et les conditions d’une telle lettre;

3° déterminer quels programmes relatifs à la sécurité du revenu sont visés à l’article 58;

3.0.1° (paragraphe abrogé);

3.1° déterminer les règles applicables à l’établissement des droits du participant à qui une prestation a été
payée en vertu de l’article 69.1;

3.1.1° déterminer, pour l’application de l’article 90.1, les conditions et délais pour le versement des
prestations variables;

3.2° déterminer, pour l’application de l’article 91.1, dans quelles conditions une rente peut être remplacée
par une rente temporaire;

4° déterminer, pour l’application de l’article 92, les conditions de remplacement d’une rente, les
conditions et modalités du contrat constitutif de la rente de remplacement ainsi que les méthodes, hypothèses,
règles ou facteurs applicables au calcul du montant maximum annuel de cette rente;

5° déterminer les prestations qui, par application du paragraphe 6° de l’article 93, peuvent remplacer une
rente à laquelle a acquis droit le participant ou son conjoint, ainsi que les conditions de ce remplacement;

6° déterminer, pour l’application de l’article 98, les régimes ou contrats de rente non régis par la présente
loi qui sont compris dans l’expression «régime de retraite» et les normes qui s’appliquent à ces régimes ou
contrats, ou leur rendre applicable tout ou partie de la présente loi ou des règlements;

7° déterminer, pour l’application de l’article 108, 109 ou 110, les règles applicables à l’établissement des
droits du participant et de leur valeur avant et après le partage de ces droits, la saisie pour dette alimentaire ou
le paiement d’une prestation compensatoire, ainsi qu’à l’acquittement des droits attribués au conjoint,
notamment celles qui se rapportent au transfert des sommes auxquelles a droit le conjoint, aux intérêts à
verser sur ces sommes, ainsi que les renseignements à fournir à ce dernier dans les délais fixés et les
obligations qui incombent à celui qui assume la gestion des sommes ainsi transférées;

8° déterminer tout document qui peut être consulté en vertu de l’article 114;

8.0.1° déterminer les informations que doit inclure l’avis prévu à l’article 119.1 ainsi que les attestations
et documents qui doivent l’accompagner;

8.0.2° déterminer les modalités permettant d’établir le niveau visé de la provision de stabilisation requise
par l’article 125, ainsi que les critères en fonction desquels la grille établie, le cas échéant, doit s’appliquer;

8.0.3° pour l’application de l’article 142.4, déterminer les exigences financières auxquelles doit satisfaire
un acquittement de droits selon la politique d’achat de rentes ainsi que les modalités de calcul et de versement
de la cotisation spéciale d’achat de rentes;

8.0.4° prévoir les exigences relatives à la politique de financement requise par l’article 142.5;

Non en vigueur

8.1° déterminer les cas où un comité de retraite doit fournir les garanties prévues à l’article 156.1 et
prescrire les montants et les conditions de ces garanties;

8.2° interdire que l’actif d’un régime de retraite soit grevé d’une hypothèque immobilière ou déterminer
dans quelle proportion maximale de sa valeur comptable l’actif d’un régime peut être grevé d’une telle
hypothèque;
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8.3° (paragraphe abrogé);

8.4° prévoir les cas où la vérification comptable du rapport financier visé à l’article 161 n’est pas
obligatoire;

8.5° déterminer les sujets qui, outre ceux prévus au premier alinéa de l’article 166, doivent être portés à
l’ordre du jour de l’assemblée annuelle;

9° limiter ou prohiber le placement de l’actif d’un régime de retraite dans certaines formes de placement;

10° déterminer les garanties que doivent fournir ceux à qui il peut être consenti un prêt aux termes de
l’article 177;

10.1° prévoir les exigences relatives à la politique d’achat de rentes visée à l’article 182.1;

11° déterminer les méthodes, hypothèses, règles ou facteurs qui s’appliquent ou qui sont prohibés pour le
calcul de toute cotisation ou prestation, de tout remboursement, taux d’intérêt ou taux de rendement et, le cas
échéant, de leur valeur actuarielle;

12° déterminer les méthodes, hypothèses, règles ou facteurs qui s’appliquent ou qui sont prohibés pour le
calcul de l’actif et du passif d’un régime, pour leur répartition entre des groupes de droits notamment lors du
retrait d’un employeur partie à un régime interentreprises ou lors de la terminaison d’un tel régime, pour
l’évaluation des droits des participants et bénéficiaires notamment aux fins du chapitre XIII, pour toute
transformation du type de régime, pour la scission de l’actif et du passif d’un régime entre plusieurs régimes
ainsi que pour la fusion des actifs et des passifs de plusieurs régimes;

12.0.1° déterminer à quelles conditions doit satisfaire une rente garantie par un assureur en application du
paragraphe 3° de l’article 200 ou de l’article 237;

12.1° (paragraphe abrogé);

13° déterminer la procédure relative à toute matière de sa compétence, les délais applicables et les
documents requis;

14° prescrire les droits exigibles pour le financement des frais engagés par Retraite Québec pour
l’application de la présente loi et des règlements et pour toute formalité prévue par cette loi ou ces règlements,
y compris les droits qui peuvent être imposés comme pénalité en cas de retard à accomplir une telle formalité
ou en cas d’omission de transmettre dans le délai imparti un renseignement ou un document prévu par la
présente loi ou exigé par Retraite Québec;

15° déterminer, parmi les dispositions d’un règlement pris en vertu du présent article, celles dont la
contravention est punissable aux termes du chapitre XVII.

Un règlement pris en vertu du paragraphe 4° et relatif aux facteurs applicables au calcul du montant
maximum annuel d’une rente de remplacement n’est pas soumis à l’obligation de publication ni au délai
d’entrée en vigueur prévus aux articles 8 et 17 de la Loi sur les règlements (chapitre R-18.1) lorsque Retraite
Québec estime que l’urgence de la situation impose qu’il en soit exempté.

Un règlement pris en vertu du paragraphe 8.2° ou 9° peut prévoir dans quels cas et à quelles catégories de
régimes il s’applique. Il peut aussi prévoir les conditions de son application à des emprunts et à des
placements existant à la date de son entrée en vigueur.

Dans la mesure où il vise l’application, avec ou sans modification, d’une norme de pratique établie par
l’Institut canadien des actuaires, un règlement pris en vertu du présent article n’est pas soumis à l’obligation
de publication ni au délai d’entrée en vigueur prévus aux articles 8 et 17 de la Loi sur les règlements (chapitre
R-18.1) et peut, s’il en dispose ainsi, rétroagir à une date antérieure à celle de son entrée en vigueur, mais non
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antérieure à celle de l’approbation de la norme par le Conseil des normes actuarielles de l’Institut canadien
des actuaires.

Les règlements pris par Retraite Québec sont soumis au gouvernement pour approbation.
1989, c. 38, a. 244; 1992, c. 60, a. 38; 1993, c. 45, a. 3; 1994, c. 24, a. 24; 1997, c. 19, a. 16; 1997, c. 43, a. 661; 2000, c. 41, a. 162;
2006, c. 42, a. 40; 2008, c. 21, a. 22; 2009, c. 1, a. 3; 2008, c. 21, a. 35; 2015, c. 20, a. 61; 2015, c. 29, a. 68.

CHAPITRE XVI

FONCTIONS ET POUVOIRS DE RETRAITE QUÉBEC

245.  Outre les autres fonctions que lui attribue la présente loi, Retraite Québec s’assure que
l’administration et le fonctionnement des régimes de retraite sont conformes à cette loi.
1989, c. 38, a. 245; 2011, c. 36, a. 25; 2015, c. 20, a. 61.

246.  Pour l’exercice des fonctions que lui attribue la présente loi, Retraite Québec peut, en outre des autres
pouvoirs que lui accorde cette loi, la Loi sur Retraite Québec (chapitre R-26.3) et la Loi sur le régime de
rentes du Québec (chapitre R-9):

1° (paragraphe abrogé);

2° donner, à titre d’information, des instructions générales ou particulières relativement à l’application de
la présente loi;

3° faire l’inspection de tout régime de retraite;

4° préparer ou faire préparer, aux frais de celui qui est tenu de le fournir, tout document prévu par la
présente loi ou qu’elle exige et qui n’est pas fourni conformément à cette loi ou aux exigences de Retraite
Québec;

5° dans le cas d’un régime de retraite auquel ne s’applique pas le chapitre X, exiger du comité de retraite
ou de l’assureur, aux conditions et dans les délais qu’elle fixe, tout document ou renseignement qu’elle estime
nécessaire pour vérifier la capitalisation ou la solvabilité du régime;

6° exiger du comité de retraite ou de l’assureur, aux conditions et dans les délais qu’elle fixe, tout
document ou renseignement qu’elle estime nécessaire pour vérifier si un régime de retraite, une évaluation
actuarielle ou un document prévu par la présente loi ou qu’elle exige est conforme à cette loi ou aux exigences
de Retraite Québec;

6.1° exiger, aux conditions et dans les délais qu’elle fixe, du comité de retraite ou de toute partie à un
contrat visé à l’article 92 ou à un régime ou contrat de rente dans lequel des sommes peuvent être transférées
en application de l’article 98, tout document ou renseignement qu’elle estime nécessaire pour s’assurer de
l’exécution des obligations que la présente loi impose à l’égard de ces contrats ou régimes;

7° (paragraphe abrogé).
1989, c. 38, a. 246; 1992, c. 60, a. 39; 1997, c. 19, a. 17; 2000, c. 41, a. 163; 2002, c. 52, a. 8; 2015, c. 20, a. 56; 2015, c. 20, a. 61.

247.  Un inspecteur nommé par Retraite Québec peut, pour faire l’inspection d’un régime de retraite,
pénétrer, à toute heure raisonnable, dans un lieu où le comité de retraite, celui à qui a été délégué des pouvoirs
ou toute partie au régime détient un document relatif au régime, l’examiner et en prendre un extrait ou une
copie.

Celui qui a la garde, la possession ou le contrôle de ce document doit, sur demande, en donner
communication à l’inspecteur et lui en faciliter l’examen.
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Sur demande, un inspecteur doit s’identifier et exhiber un certificat délivré par Retraite Québec attestant sa
qualité.
1989, c. 38, a. 247; 2015, c. 20, a. 61.

247.1.  Retraite Québec peut, aux conditions qu’elle fixe, autoriser une dérogation aux limites établies par
un règlement pris en vertu du paragraphe 8.2° ou, en ce qui concerne les placements immobiliers, du
paragraphe 9° du premier alinéa de l’article 244.
1994, c. 24, a. 25; 2015, c. 20, a. 61.

248.  Retraite Québec peut rendre une ordonnance prescrivant au comité de retraite, à celui à qui a été
délégué des pouvoirs ou à toute partie au régime de retraite de prendre, dans les délais et conditions fixés,
toute mesure régulatrice qu’elle indique lorsqu’elle est d’avis que:

1° sa conduite est contraire à de saines pratiques financières;

2° ne sont pas conformes aux principes actuariels ou comptables généralement reconnus les hypothèses,
méthodes ou scénarios utilisés:

 — pour l’évaluation actuarielle du régime;

 — pour la fixation du taux d’intérêt applicable aux cotisations;

 — pour l’élaboration d’un rapport ou de tout autre document qu’elle exige;

3° ces hypothèses, méthodes ou scénarios ne sont pas appropriés, notamment au type de régime en cause,
à ses engagements, à la situation financière de la caisse de retraite ou à la politique de placement de l’actif;

4° (paragraphe abrogé);

5° le régime ou son administration n’est pas conforme à la présente loi, notamment en raison du fait que
la liquidation du régime ne s’effectue pas en conformité avec les dispositions du chapitre XIII;

6° le contenu d’un document prévu par la présente loi ou exigé par Retraite Québec n’est pas conforme
aux exigences de cette loi ou à celles de Retraite Québec.

Retraite Québec peut aussi, lorsqu’elle l’estime nécessaire dans l’intérêt des participants et des
bénéficiaires, ordonner à une personne qui a en sa possession, sous sa garde ou sous son contrôle des fonds,
titres ou autres biens qui font partie de l’actif d’un régime de retraite, de ne s’en départir qu’avec son
autorisation et aux conditions qu’elle fixe.
1989, c. 38, a. 248; 2000, c. 41, a. 164; 2006, c. 42, a. 41; 2015, c. 20, a. 61; 2015, c. 29, a. 69.

249.  Le ministre ou Retraite Québec peut, conformément à la loi, conclure des ententes avec tout
gouvernement, l’un de ses ministères, une organisation internationale ou un organisme de ce gouvernement ou
de cette organisation, pour l’application de la présente loi ou d’une autre loi applicable, en tout ou en partie,
aux régimes de retraite.

Ces ententes peuvent notamment prévoir:

1° pour le cas où un régime de retraite est régi à la fois par la présente loi et une loi émanant d’une
autorité législative autre que le Parlement du Québec, à quelles conditions et dans quelle mesure chacune de
ces lois s’applique à ce régime pour ce qui concerne les travailleurs visés à l’article 1 et parties à ce régime,
ainsi que toute autre règle applicable à ce régime;

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 97 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1433



2° à quelles conditions et dans quelle mesure la présente loi s’applique aux droits ou aux actifs qui ont
fait l’objet d’un transfert entre un régime de retraite régi par la présente loi et un régime de retraite régi par
une loi émanant d’une autorité législative autre que le Parlement du Québec;

3° la délégation de pouvoirs que la présente loi confère à Retraite Québec ou qu’une loi émanant d’une
autorité législative autre que le Parlement du Québec confère à un organisme analogue.

Toute entente portant sur une matière visée au deuxième alinéa doit être déposée à l’Assemblée nationale
dans les 15 jours qui suivent la date de sa conclusion si l’Assemblée est en session ou, si elle ne siège pas,
dans les 15 jours de l’ouverture de la session suivante ou de la reprise de ses travaux. L’entente acquiert force
de loi dès son dépôt à l’Assemblée nationale.

Pour l’application d’une telle entente, Retraite Québec peut agir comme mandataire du ministère ou de
l’organisme avec lequel est conclue l’entente.
1989, c. 38, a. 249; 2000, c. 41, a. 165; 2015, c. 7, a. 2; 2015, c. 20, a. 61.

250.  (Abrogé).

1989, c. 38, a. 250; 1992, c. 60, a. 40; 2000, c. 41, a. 166; 2006, c. 42, a. 42; 2015, c. 20, a. 57.

251.  (Abrogé).

1989, c. 38, a. 251; 2009, c. 41, a. 8; 2015, c. 20, a. 57.

252.  Toute décision, ordonnance ou avis de Retraite Québec qui doit être notifié aux participants ou
bénéficiaires peut l’être:

1° soit en le faisant parvenir à l’employeur qui doit, dès réception, l’afficher bien en vue dans son
établissement où travaillent, au Québec, le plus grand nombre de participants visés, à un endroit où ils
circulent ordinairement;

2° soit en le faisant publier dans un quotidien distribué dans la localité où est situé cet établissement;

3° soit en le faisant parvenir aux membres du comité de retraite qui sont des participants ou des personnes
désignées par les participants ou bénéficiaires et à chaque association accréditée qui représente des
participants.

Retraite Québec peut, lorsqu’elle choisit l’un des modes de transmission prévus aux paragraphes 1° et 2°,
substituer au texte intégral de la décision ou de l’ordonnance un sommaire de celle-ci.
1989, c. 38, a. 252; 2000, c. 41, a. 167; 2015, c. 20, a. 61.

253.  Retraite Québec publie périodiquement dans son site Internet un bulletin contenant des informations
sur ses activités et les instructions générales qu’elle donne en application du paragraphe 2° de l’article 246.
1989, c. 38, a. 253; 2006, c. 42, a. 43; 2015, c. 20, a. 61.

254.  Lorsqu’aux fins de rendre une décision, il se soulève une difficulté relative à l’interprétation de la
présente loi ou d’un régime de retraite, Retraite Québec peut, si elle estime que l’intérêt des parties au régime
commande une solution prompte de cette difficulté, surseoir à sa décision et soumettre cette difficulté au
tribunal.

L’article 142 du Code de procédure civile (chapitre C-25.01) s’applique, compte tenu des adaptations
nécessaires.
1989, c. 38, a. 254; 1997, c. 43, a. 662; 2015, c. 20, a. 61; N.I. 2016-01-01 (NCPC).
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255.  Retraite Québec peut demander à un juge de la Cour supérieure de prononcer une injonction dans
toute matière visée par la présente loi.

La demande d’injonction constitue une instance par elle-même.

La procédure prévue au Code de procédure civile (chapitre C‐25.01) s’applique, sauf que Retraite Québec
ne peut être tenue de fournir un cautionnement.
1989, c. 38, a. 255; 2015, c. 20, a. 61; N.I. 2016-01-01 (NCPC).

256.  Retraite Québec peut, d’office et sans avis, intervenir dans toute instance civile ou arbitrale touchant
la présente loi pour participer à l’instruction.
1989, c. 38, a. 256; 1992, c. 60, a. 41; 2015, c. 20, a. 61; N.I. 2016-01-01 (NCPC).

256.1.  Retraite Québec peut intervenir devant le Tribunal administratif du Québec dans toute instance
touchant la présente loi et à tout moment jusqu’à la fin de l’enquête et de l’audition.

Lorsqu’elle désire intervenir, elle transmet un avis à cet effet à chacune des parties et au Tribunal; elle est
alors considérée partie à l’instance.
2000, c. 41, a. 168; 2015, c. 20, a. 61.

CHAPITRE XVII

DISPOSITIONS PÉNALES

257.  Est passible d’une amende de 500 $ à 25 000 $ celui qui:

1° contrevient à une disposition du premier alinéa de l’article 14 ou 16, des articles 17, 25, 26, 39, 41, 42,
43, 51, 58, 119, 119.1, 142.5, 158, 159, 161, 166, 168, 169, 171.1 à 176, 179, 210, du paragraphe 1° du
premier alinéa de l’article 252 ou de l’article 307;

1.1° permet l’attribution de tout ou partie d’un excédent d’actif déterminé lors de la terminaison d’un
régime de retraite autrement que dans les conditions prescrites par les dispositions de la sous-section 4.1 de la
section II du chapitre XIII;

2° contrevient à une disposition réglementaire prise en vertu du paragraphe 9° de l’article 244 lorsque,
par application du paragraphe 15° dudit article, cette contravention est passible d’une peine;

3° contrevient à une ordonnance de Retraite Québec rendue en application de l’article 35, 240.4 ou 248;

4° fait une fausse déclaration, entrave ou tente d’entraver dans l’exercice de ses fonctions Retraite
Québec, un membre de son personnel, un administrateur provisoire, celui à qui elle a délégué un pouvoir ou
un inspecteur qu’elle a nommé;

5° fait une fausse déclaration dans le but d’obtenir:

a) une rente temporaire prévue à l’article 91.1;

b) une rente temporaire ou viagère ou un paiement en un seul versement prévu à l’article 92;

c) une rente temporaire ou viagère ou un paiement en un seul versement payable par un régime ou contrat
de rente déterminé par règlement en application du troisième alinéa de l’article 98.
1989, c. 38, a. 257; 1992, c. 60, a. 42; 1997, c. 19, a. 18; 2000, c. 41, a. 169; 2006, c. 42, a. 44; 2015, c. 20, a. 61; 2015, c. 29, a. 70.
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258.  Est passible d’une amende d’au plus 2 000 $ celui qui:

1° contrevient à une disposition des articles 111 à 114, 143 à 145, 165.1, 182, 200, 202, 207.1 à 207.4,
209.1, du deuxième alinéa de l’article 310.1 ou des articles 313 ou 314;

2° contrevient à une disposition réglementaire, autre que celle visée au paragraphe 2° de l’article 257,
lorsque, par application du paragraphe 15° de l’article 244, cette contravention est passible d’une peine.
1989, c. 38, a. 258; 1992, c. 60, a. 43; 2000, c. 41, a. 170; 2006, c. 42, a. 45; 2015, c. 29, a. 71.

259.  Lorsque les infractions visées aux articles 257 et 258 sont commises par une personne morale,
l’amende est portée au triple.
1989, c. 38, a. 259.

260.  Celui qui, par des encouragements, des conseils ou des ordres, en amène un autre à commettre une
infraction visée à l’article 257 ou 258 est coupable de cette infraction ainsi que de toute autre infraction que
l’autre commet en conséquence de ces encouragements, conseils ou ordres, s’il savait ou aurait dû savoir que
ceux-ci auraient comme conséquence probable la commission de l’infraction.
1989, c. 38, a. 260.

261.  Celui qui, par son acte ou son omission, en aide un autre à commettre une infraction visée à l’article
257 ou 258 est coupable de cette infraction comme s’il l’avait commise lui-même, s’il savait ou aurait dû
savoir que son acte ou son omission aurait comme conséquence probable d’aider à la commission de
l’infraction.
1989, c. 38, a. 261.

262.  En cas de récidive, l’amende prévue pour une première infraction est portée au double.

1989, c. 38, a. 262.

263.  Dans la détermination des amendes, le tribunal tient compte, le cas échéant, du préjudice en cause et
des avantages tirés de l’infraction.
1989, c. 38, a. 263.

CHAPITRE XVIII

DISPOSITIONS DIVERSES ET TRANSITOIRES

264.  Sauf dispositions contraires de la loi, est incessible et insaisissable:

1° toute cotisation versée ou qui doit être versée à la caisse de retraite ou à l’assureur, ainsi que les
intérêts accumulés;

2° toute somme remboursée ou toute prestation versée en vertu d’un régime de retraite ou de la présente
loi;

3° toute somme attribuée au conjoint du participant à la suite d’un partage ou d’une autre cession de
droits visés au chapitre VIII, avec les intérêts accumulés, ainsi que les prestations constituées avec ces
sommes.

Sauf dans la mesure où elles proviennent de cotisations volontaires ou représentent une part d’excédent
d’actif attribuée après la terminaison d’un régime de retraite, l’incessibilité et l’insaisissabilité valent
également à l’égard des sommes susmentionnées qui ont fait l’objet d’un transfert dans un régime de retraite
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visé à l’article 98, avec les intérêts accumulés, de tout remboursement de ces sommes et de toute prestation en
résultant, ainsi qu’à l’égard de la rente ou du paiement ayant remplacé une rente en application de l’article 92.
1989, c. 38, a. 264; 1992, c. 60, a. 44; 1997, c. 19, a. 19; 2000, c. 41, a. 171.

265.  (Abrogé).

1989, c. 38, a. 265; 1992, c. 57, a. 690.

266.  Est assimilé à un comité de retraite toute personne physique ou morale, tout organisme ou tout
groupement dépourvu de la personnalité juridique qui est habilité en vertu d’une autre loi à administrer un
régime de retraite régi par la présente loi.
1989, c. 38, a. 266.

LOI SUR LA CAISSE DE DÉPÔT ET PLACEMENT DU QUÉBEC

267.  (Modification intégrée au c. C-2, a. 21).

1989, c. 38, a. 267.

LOI SUR LES CITÉS ET VILLES

268.  (Modification intégrée au c. C-19, a. 464).

1989, c. 38, a. 268.

269.  (Modification intégrée au c. C-19, a. 465).

1989, c. 38, a. 269.

CODE MUNICIPAL DU QUÉBEC

270.  (Modification intégrée au c. C-27.1, a. 704).

1989, c. 38, a. 270.

271.  (Modification intégrée au c. C-27.1, a. 706).

1989, c. 38, a. 271.

272.  (Modification intégrée au c. C-27.1, a. 707).

1989, c. 38, a. 272.

273.  (Modification intégrée au c. C-27.1, a. 710).

1989, c. 38, a. 273.

LOI SUR LES NORMES DU TRAVAIL

274.  (Modification intégrée au c. N-1.1, a. 49).

1989, c. 38, a. 274.
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LOI SUR LE RÉGIME DE RENTES DU QUÉBEC

275.  (Modification intégrée au c. R-9, a. 28).

1989, c. 38, a. 275.

LOI SUR LE RÉGIME DE RETRAITE DES EMPLOYÉS DU GOUVERNEMENT ET DES ORGANISMES
PUBLICS

276.  (Modification intégrée au c. R-10, a. 108).

1989, c. 38, a. 276.

LOI SUR LES SYNDICATS PROFESSIONNELS

277.  (Modification intégrée au c. S-40, a. 9).

1989, c. 38, a. 277.

278.  (Modification intégrée au c. S-40, a. 14).

1989, c. 38, a. 278.

279.  (Modification intégrée au c. S-40, a. 17).

1989, c. 38, a. 279.

280.  (Modification intégrée au c. S-40, a. 21).

1989, c. 38, a. 280.

281.  (Modification intégrée au c. S-40, a. 25).

1989, c. 38, a. 281.

282.  Toute disposition d’une autre loi prescrivant l’approbation préalable de la Régie pour l’entrée en
vigueur d’un régime, d’une modification ou d’une entente relative au transfert de droits, d’engagements ou
d’actifs, est abrogée en ce qui concerne cette prescription.
1989, c. 38, a. 282.

283.  La présente loi remplace la Loi sur les régimes supplémentaires de rentes (chapitre R-17).

1989, c. 38, a. 283; 1992, c. 60, a. 45; 2000, c. 41, a. 172.

284.  Les enregistrements de régimes qui ont été effectués et les certificats d’enregistrement qui ont été
délivrés en vertu de la Loi sur les régimes supplémentaires de rentes (chapitre R‐17) demeurent valides.

Il en est de même des autres décisions rendues en vertu de cette loi.
1989, c. 38, a. 284.

285.  Les ententes conclues en vertu de l’article 74 de la Loi sur les régimes supplémentaires de rentes
(chapitre R‐17) demeurent en vigueur.

Elles peuvent toutefois être modifiées, remplacées ou abrogées conformément à la présente loi.
1989, c. 38, a. 285.
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286.  Sous réserve de l’article 311.1, la Loi sur les régimes supplémentaires de rentes (chapitre R‐17)
continue de s’appliquer aux questions pendantes le 31 décembre 1989 devant la Régie, à l’exception de celles
qui se rapportent à l’approbation de modifications du régime de retraite réduisant les droits des participants ou
bénéficiaires, ou relatives

 — à la transformation du type de régime,

 — à la substitution de l’employeur partie au régime,

 — à la scission de l’actif et du passif du régime entre plusieurs régimes,

 — à la fusion des actifs et des passifs de plusieurs régimes,

auxquelles s’appliquent les articles 20 à 23 et le chapitre XII.

Toute demande en révision faite après le 31 décembre 1989 et relative à une décision de la Régie rendue
avant cette date est décidée suivant la Loi sur les régimes supplémentaires de rentes.

Le présent article ne peut avoir pour effet d’invalider ce qui aurait déjà été valablement fait.
1989, c. 38, a. 286; 1992, c. 60, a. 46; 1997, c. 43, a. 663.

286.1.  Exclusion faite de celles qui, déjà visées à l’article 286, demeurent régies par la Loi sur les régimes
supplémentaires de rentes (chapitre R-17), et réserve faite des dispositions des articles 308.2 et 311.1, les
demandes en révision qui sont pendantes devant la Régie le 1er janvier 1993 ou qui, ayant été introduites après
cette date, se rapportent à des décisions rendues avant la même date, sont décidées suivant les dispositions de
la présente loi, dans leur version antérieure à la date susdite.

De même, les demandes en révision qui sont pendantes devant la Régie et les contestations qui sont
pendantes devant le Tribunal administratif du Québec le 31 décembre 2000 ou qui, ayant été introduites après
cette date, se rapportent à des décisions rendues avant cette même date, sont décidées selon les dispositions de
la présente loi dans leur version antérieure à cette date.
1992, c. 60, a. 47; 2000, c. 41, a. 173.

287.  Toute poursuite pour infraction à la Loi sur les régimes supplémentaires de rentes (chapitre R‐17) est
intentée ou continuée suivant cette loi.
1989, c. 38, a. 287.

288.  Sauf dispositions contraires du présent chapitre, la présente loi s’applique même aux services
reconnus au titre d’un régime de retraite avant le 1er janvier 1990.
1989, c. 38, a. 288.

288.0.1.  Les décrets pris par le gouvernement en vertu de l’article 2 tel qu’il se lisait avant le 5 décembre
2000 sont réputés être des règlements.
2000, c. 41, a. 174.

288.0.2.  L’article 2.1 ne s’applique à un régime de retraite enregistré avant le 5 décembre 2000 que si les
conditions suivantes sont satisfaites:

1° le comité de retraite présente à la Régie une demande écrite à cet effet;

2° le régime est modifié afin de satisfaire, le cas échéant, aux conditions prévues au premier alinéa de
l’article 2.1;
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3° tous les participants et bénéficiaires du régime à la date de la demande visée au paragraphe 1° ont été
avisés, au moyen d’un avis écrit, que leur régime ne sera plus assujetti à la présente loi et y consentent;

4° tous les droits exigibles, fixés par règlement, relatifs à la dernière année financière complète du régime
ont été versés à la Régie;

5° la Régie a radié l’enregistrement du régime après s’être assurée que toutes les conditions énoncées au
présent article ont été remplies.

L’article 2.1 ne s’applique à un régime de retraite qui, enregistré après le 4 décembre 2000, ne satisfait pas
aux conditions prévues à cet article à la date de son enregistrement, que s’il est satisfait aux conditions
énoncées au premier alinéa du présent article après que les droits des participants qui résultent d’un transfert
dans ce régime aient été transférés dans un autre régime de retraite conformément à l’article 98.
2000, c. 41, a. 174.

288.1.  Les dispositions de tout régime de retraite à prestations déterminées, qui sont en vigueur le 31
décembre 2015 et qui sont relatives à l’attribution ou à l’affectation d’un excédent d’actif, s’appliquent, à
compter du 1er janvier 2016, au solde de l’excédent d’actif visé aux paragraphes 16° et 17° du deuxième
alinéa de l’article 14.
1992, c. 60, a. 48; 2000, c. 41, a. 203; 2015, c. 29, a. 72.

288.1.1.  (Remplacé).

2008, c. 21, a. 23; 2015, c. 29, a. 72.

288.2.  Les lettres de crédit fournies conformément à l’article 42.1 antérieurement au 1er janvier 2016 sont,
à compter de cette date, considérées fournies en application de cet article tel qu’applicable à compter de cette
date.
1992, c. 60, a. 48; 1997, c. 43, a. 664; 2000, c. 41, a. 175; 2015, c. 29, a. 72.

288.3.  Si des cotisations versées avant le 1er janvier 2016 ont fait l’objet, conformément au régime, d’une
comptabilisation particulière en vue d’une éventuelle affectation ou attribution d’un excédent d’actif, ces
cotisations sont comptabilisées selon l’article 42.2 à compter de cette date. L’évaluation actuarielle du régime
au 31 décembre 2015 doit faire état de cette comptabilisation.
2008, c. 21, a. 24; 2015, c. 29, a. 72.

288.4.  Les conditions prévues à l’article 20 ne s’appliquent pas à une modification du texte d’un régime
de retraite qui intervient avant le 1er janvier 2017 pour supprimer la prestation additionnelle visée à l’article
60.1 ou la prestation ou portion de prestation équivalente offerte par le régime en remplacement de celle-ci.
2015, c. 29, a. 72.

289.  Sous réserve des dispositions de l’article 45.1, les cotisations salariales ou volontaires versées par un
participant à la caisse de retraite ou à l’assureur, selon le cas, avant le 1er janvier 1990, avec les intérêts
accumulés le cas échéant, portent intérêt à compter de cette date au taux visé à l’article 44 ou 45.
1989, c. 38, a. 289; 1992, c. 60, a. 49; 2000, c. 41, a. 176.

289.0.1.  Lorsque, avant le 1er janvier 2001, un régime de retraite non garanti autre qu’un régime à
cotisation déterminée prévoyait créditer sur les cotisations salariales ou volontaires le taux d’intérêt obtenu
mensuellement sur les dépôts personnels à terme de cinq ans dans les banques à charte et tel que compilé par
la Banque du Canada, ces cotisations, avec les intérêts accumulés, portent intérêt, à compter de cette date et
malgré l’article 20, au taux de rendement obtenu sur le placement de l’actif du régime, déduction faite des
frais de placement et d’administration.
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Le premier alinéa s’applique aux cotisations qu’il vise dans la mesure où celles-ci se rapportent à des
prestations ou remboursement qui ne sont pas garantis.
2000, c. 41, a. 177.

289.1.  L’article 59, dans sa version antérieure au 5 juin 1997, continue de s’appliquer à une rente à
laquelle le participant ou conjoint a droit à cette même date et dont le montant est modifié pour tenir compte
d’un montant équivalant aux prestations déterminées en vertu de la Loi sur la sécurité de la vieillesse (Lois
révisées du Canada (1985), chapitre O-9), de la Loi sur le régime de rentes du Québec (chapitre R‐9) ou d’un
régime équivalent au sens du paragraphe u de l’article 1 de cette dernière loi.
1997, c. 19, a. 20.

289.2.  Le paragraphe 4° de l’article 59 ne s’applique pas au participant dont le service de la rente a débuté
avant le 1er janvier 2001.
2000, c. 41, a. 178.

290.  Sauf stipulations contraires, l’article 60 ne s’applique pas à une prestation acquise par le participant
ou bénéficiaire au titre des services reconnus par le régime qui se rapportent à une période de travail
antérieure au 1er janvier 1990, cette exclusion ne préjudiciant en rien à l’application de l’article 61 à cette
prestation.
1989, c. 38, a. 290; 1992, c. 60, a. 50.

290.1.  (Abrogé).

2000, c. 41, a. 179; 2015, c. 29, a. 73.

291.  La valeur de la prestation à laquelle ne s’applique pas l’article 60 et qui est acquise par le participant
ou bénéficiaire au titre des services reconnus par le régime avant le 1er janvier 1990, doit être au moins égale
aux cotisations salariales versées au régime par le participant avant cette date, avec les intérêts accumulés
jusqu’à la date à laquelle cette valeur est déterminée, calculés au taux prévu par le régime pour la période
précédant le 1er janvier 1990 et, sous réserve des dispositions de l’article 45.1, au taux visé à l’article 44 pour
la période subséquente.

La valeur de cette prestation doit être déterminée à la date à laquelle le participant ou bénéficiaire y
acquiert droit, selon les hypothèses visées à l’article 61 et qui s’appliquent pour la détermination de la valeur
d’autres prestations dont le droit s’acquiert à cette date au titre de services reconnus après le 31 décembre
1989.
1989, c. 38, a. 291; 1992, c. 60, a. 51; 2000, c. 41, a. 180.

291.1.  L’article 61, dans sa version antérieure au 1er janvier 2001, continue de s’appliquer aux évaluations
des droits de participants ou bénéficiaires faites en fonction d’une date antérieure.
2000, c. 41, a. 181.

292.  Les articles 2445 à 2459 du Code civil s’appliquent, compte tenu des adaptations nécessaires, à la
révocation de la désignation de celui qui, le 31 décembre 1989, est le bénéficiaire désigné par le participant.

Toutefois, le participant peut, lorsque ce bénéficiaire est son conjoint et que sa désignation a été faite sans
stipulation de révocabilité ou d’irrévocabilité, rendre celle-ci révocable par un écrit à cet effet transmis au
comité de retraite ou à l’assureur, selon le cas, avant le 1er janvier 1992. Si le participant décède avant cette
date sans avoir transmis cet écrit, la désignation de son conjoint est réputée révocable.
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Le comité de retraite ou l’assureur doit, dans les 12 mois qui suivent le 31 décembre 1989, transmettre à
chaque participant auquel s’applique le deuxième alinéa une copie du présent article.
1989, c. 38, a. 292; 1999, c. 40, a. 254; 2000, c. 41, a. 182.

292.1.  En ce qui concerne un régime de retraite auquel une municipalité est partie, les dispositions de la
sous-section 0.1 de la section III du chapitre VI n’ont pas d’effet à l’égard des participants au service de la
municipalité à moins que le conseil de celle-ci n’adopte une résolution prévoyant expressément que ces
dispositions s’appliquent à leur égard.
2008, c. 21, a. 25.

293.  (Abrogé).

1989, c. 38, a. 293; 2000, c. 41, a. 183.

294.  (Abrogé).

1989, c. 38, a. 294; 1994, c. 24, a. 26; 2000, c. 41, a. 183.

295.  (Abrogé).

1989, c. 38, a. 295; 1992, c. 60, a. 52; 2000, c. 41, a. 183.

296.  (Abrogé).

1989, c. 38, a. 296; 2000, c. 41, a. 183.

297.  La revalorisation d’une rente ajournée avant le 1er avril 1982 ou entre le 1er avril 1982 et le 1er janvier
1990 doit être telle que la rente payable à la fin de l’ajournement soit actuariellement équivalente, dans le
premier cas, à celle dont le service aurait débuté le 1er avril 1982 n’eût été de l’ajournement et, dans le second
cas, à celle dont le service aurait débuté à l’âge normal de la retraite n’eût été de l’ajournement.

Cette revalorisation ne doit pas créer que des surplus dans la caisse de retraite du régime; elle ne doit pas
non plus y créer que des déficits.
1989, c. 38, a. 297.

298.  Les dispositions de la sous-section 7 de la section III du chapitre VI relatives aux droits du conjoint
survivant prévalent, lorsque le décès du participant survient après le 31 décembre 1989, sur toute disposition
inconciliable qui, avant cette date, a accordé droit à des prestations de décès.
1989, c. 38, a. 298.

299.  Les services reconnus par le régime de retraite au participant avant le 1er janvier 1990 ne sont pas pris
en compte pour l’application de l’article 86, à moins que le régime ne soit modifié après cette date pour
augmenter les droits accumulés au titre de services reconnus avant cette date, auquel cas l’article 86
s’applique à la prestation qui résulte de cette augmentation.

De plus, les ayants cause d’un participant décédé entre le 31 décembre 1989 et le 1er janvier 2001 ont droit
à une prestation, payable en un seul versement, au moins égale aux cotisations salariales et volontaires qu’il a
versées avant le 31 décembre 1989, avec les intérêts accumulés jusqu’à la date du versement de la prestation,
calculés au taux prévu par le régime pour la période précédant le 1er janvier 1990 et, sous réserve des
dispositions de l’article 45.1, au taux visé à l’article 44 pour la période subséquente.

Pour les décès survenus après le 31 décembre 2000, la prestation prévue au deuxième alinéa est versée en
priorité au conjoint du participant et, à défaut, à ses ayants cause. Le conjoint peut toutefois renoncer à cette
prestation, auquel cas l’article 88.1 s’applique, compte tenu des adaptations nécessaires. De plus, le présent
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alinéa ne s’applique pas si le conjoint survivant du participant a droit, à compter du décès, à une rente dont la
valeur est au moins égale à celle de la prestation prévue au deuxième alinéa.

Pour l’application du présent article, le conjoint du participant est la personne qui satisfait aux conditions
prévues à l’article 85.
1989, c. 38, a. 299; 1992, c. 60, a. 53; 1999, c. 40, a. 254; 2000, c. 41, a. 184.

299.1.  Toute prestation payable en vertu de l’article 86 pour un décès survenu avant le 1er janvier 2001
porte intérêt, à compter de cette date et jusqu’à son versement, au taux utilisé pour en déterminer la valeur.
2000, c. 41, a. 185.

300.  L’article 87 ne s’applique pas au conjoint d’un participant lorsque celui-ci a commencé à recevoir
avant le 1er janvier 1990 une rente dont le montant est modifié pour tenir compte d’un montant équivalant aux
prestations déterminées en vertu de la Loi sur la sécurité de la vieillesse (Lois révisées du Canada (1985),
chapitre O-9), de la Loi sur le régime de rentes du Québec (chapitre R-9) ou d’un régime équivalent au sens
du paragraphe u de l’article 1 de cette dernière loi ou une rente prévue par la section III du chapitre VI ou par
le paragraphe 2° ou 3° de l’article 93.
1989, c. 38, a. 300; 1997, c. 19, a. 21.

300.1.  Si le participant décède durant la période d’ajournement de tout ou partie de sa rente, le deuxième
alinéa de l’article 299 ne s’applique pas; cependant, la valeur de la prestation qui y est prévue doit être
ajoutée, pour la détermination des droits du conjoint, à la valeur établie en vertu du paragraphe 2° du premier
alinéa de l’article 88 ou, à défaut de conjoint, à celle de la prestation visée au troisième alinéa du même
article.
1994, c. 24, a. 27.

300.2.  L’article 89, dans sa version antérieure au 1er janvier 2001, continue de s’appliquer aux exceptions
qui y sont prévues lorsque le jugement du tribunal a pris effet ou, selon le cas, lorsque la cessation de la vie
maritale est survenue après le 31 août 1990 mais avant le 1er janvier 2001.
2000, c. 41, a. 186.

300.3.  Le dernier alinéa de l’article 85 s’applique à la personne séparée de corps d’un participant dont le
décès ou le début du service de la rente, selon le cas, est postérieur au 31 décembre 2000, quelle que soit la
date à laquelle le jugement de séparation de corps a été rendu ou a pris effet.
2000, c. 41, a. 186.

300.4.  L’article 89.1 ne s’applique qu’aux divorces, annulations de mariage, séparations de corps,
dissolutions ou annulations d’union civile et cessations de vie maritale ayant pris effet après le 31 décembre
2000. Toutefois, qu’il y ait eu ou non partage des droits, une demande prévue à cet article peut être présentée
par un participant dont le divorce, l’annulation du mariage, la séparation de corps ou la cessation de la vie
maritale a pris effet avant cette date; la rente du participant s’établit alors à la date de la demande et non à la
date de prise d’effet du jugement ou de la cessation de vie maritale.
2000, c. 41, a. 186; 2002, c. 6, a. 201.

301.  Malgré l’article 94, un montant équivalant aux prestations déterminées en vertu de la Loi sur la
sécurité de la vieillesse (Lois révisées du Canada (1985), chapitre O-9) peut servir, lors de la détermination de
la rente normale, à réduire les droits du participant accumulés au titre des services reconnus par le régime
avant le 1er janvier 1990 dans la mesure prévue par le régime avant cette date.
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Toutefois, cette réduction ne peut, pour une année de services reconnus au participant, excéder 1/35 de ce
montant.
1989, c. 38, a. 301.

302.  Le montant visé au premier alinéa de l’article 95 doit être établi en date du 1er janvier 1990 si le
participant a, avant cette date, acquis droit à une rente dont le montant n’a pas été déterminé avant cette date.
1989, c. 38, a. 302.

303.  Malgré le paragraphe 2° du premier alinéa de l’article 98, le participant n’a droit au transfert du
montant que représente la valeur d’une prestation à laquelle il a acquis droit avant le 1er janvier 1990 que si le
régime le prévoit.
1989, c. 38, a. 303; 2000, c. 41, a. 187.

304.  (Abrogé).

1989, c. 38, a. 304; 1999, c. 40, a. 254; 2000, c. 41, a. 188.

305.  Lorsqu’un assureur a garanti avant le 2 juin 1989 des remboursements ou prestations acquis par un
participant au titre des services qu’un régime de retraite lui a reconnus avant cette date, le transfert de ces
droits en application de l’article 98 peut, si le participant était actif à cette date, être réalisé en subrogeant le
participant dans les droits que détient la caisse de retraite au titre du contrat conclu avec l’assureur.

La valeur des droits garantis ainsi transférés ne peut excéder celle des remboursements ou prestations qui
en résulteraient si cette dernière valeur était déterminée sur la base d’hypothèses et de méthodes actuarielles
identiques à celles qui, à la date de la subrogation faite au profit du participant, sont utilisées pour déterminer
la valeur de prestations non garanties auxquelles s’applique l’article 60 et dont le droit s’acquiert à cette date.
1989, c. 38, a. 305; 2000, c. 41, a. 189.

305.1.  Aux fins de son application avant le 1er janvier 2010, l’article 113.1 se lit en supprimant, dans le
paragraphe 2° du premier alinéa, les mots « du deuxième alinéa de l’article 146.3.1, ».
2008, c. 21, a. 26.

305.2.  La date d’une évaluation actuarielle visée à l’article 121 doit être postérieure au 14 décembre 2009.

2008, c. 21, a. 26.

306.  (Abrogé).

1989, c. 38, a. 306; 2006, c. 42, a. 46.

306.1.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.

306.1.1.  (Abrogé).

2004, c. 20, a. 197; 2006, c. 42, a. 46.

306.2.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.

306.3.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.
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306.4.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.

306.5.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.

306.6.  (Abrogé).

1998, c. 2, a. 41; 2006, c. 42, a. 46.

306.7.  Les dispositions des articles 119, 130, 133, 134 et 138 dans leur version antérieure au 1er janvier
2001 continuent de s’appliquer aux évaluations actuarielles dont la date est antérieure au 15 décembre 2000.
2000, c. 41, a. 190.

306.7.1.  Dans le cas où des participants ou des bénéficiaires d’un régime de retraite ont donné le
consentement requis pour l’application des modalités prévues à l’article 8 de la Loi concernant le financement
de certains régimes de retraite (2005, chapitre 25), tant que des montants d’amortissement restent à verser
relativement à la somme ou au solde dont les modalités d’amortissement sont prévues à cet article, aucune
modification concernant les droits des participants ou des bénéficiaires dont le consentement était requis ne
peut être apportée au régime à moins qu’il ne soit versé à la caisse de retraite une cotisation d’équilibre
spéciale égale à la valeur des engagements supplémentaires résultant de la modification, déterminée selon
l’approche de solvabilité.

La cotisation d’équilibre spéciale doit être versée dès qu’est transmis à la Régie le rapport relatif à
l’évaluation actuarielle prenant la modification en considération pour la première fois. S’y ajoutent les intérêts
courus, s’il y a lieu, depuis la date de l’évaluation, calculés au taux visé à l’article 48 de la présente loi.

Les montants d’amortissement visés au premier alinéa incluent ceux assimilés à des cotisations d’équilibre
par l’effet de l’article 49 de la Loi modifiant la Loi sur les régimes complémentaires de retraite, notamment en
matière de financement et d’administration (2006, chapitre 42).
2008, c. 21, a. 27.

306.8.  Lorsque l’affectation de l’excédent d’actif d’un régime de retraite à l’acquittement de cotisations
patronales a fait l’objet d’une entente ou d’une sentence arbitrale en vertu de la Loi concernant la négociation
d’ententes relatives à la réduction des coûts de main-d’oeuvre dans le secteur municipal (1998, chapitre 2), le
chapitre X.1 ne peut s’appliquer, à l’égard de ce régime, avant l’expiration de cette entente ou sentence que si
l’organisme municipal intéressé et toutes les associations accréditées qui représentent des participants en
conviennent.
2000, c. 41, a. 190.

306.9.  À moins qu’il ne s’agisse d’un régime de retraite issu de la scission d’un régime qui n’a pas été
modifié en application de l’article 146.5, les dispositions d’un régime entré en vigueur après le 31 décembre
2009 relatives au droit de l’employeur d’affecter tout ou partie de l’excédent d’actif à l’acquittement de la
valeur des engagements supplémentaires résultant de toute modification du régime et celles d’un régime entré
en vigueur après le 31 décembre 2000 relatives au droit de l’employeur d’affecter tout ou partie de l’excédent
d’actif à l’acquittement de ses cotisations prévalent sur toute disposition du régime ou d’une convention et
lient quiconque a des droits ou obligations en vertu du régime.

Aucune modification d’un régime de retraite issu de la scission d’un régime qui a été modifié en
application de l’article 146.5 relativement au droit de l’employeur d’affecter tout ou partie de l’excédent
d’actif à l’acquittement de la valeur des engagements supplémentaires résultant de toute modification du
régime ou à l’acquittement des cotisations patronales ne peut porter sur la question qui a fait l’objet d’une
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telle modification sans que toutes les exigences prévues au premier alinéa de l’article 146.5 et à l’article 146.6
ne soient satisfaites.
2000, c. 41, a. 190; 2006, c. 42, a. 47.

306.10.  Seuls les remboursements et prestations qui deviennent payables après le 31 décembre 2000
peuvent servir à la compensation prévue à l’article 163.1.
2000, c. 41, a. 190.

306.11.  Les articles 18, 32, 56, 165, 190, le chapitre XIII à l’exception de l’article 240.2 et des
paragraphes 1° et 3° de l’article 240.3, le paragraphe 12° de l’article 244, le paragraphe 6° de l’article 246 et
les articles 309 à 311.1, tels qu’ils se lisaient le 31 décembre 2000, continuent de s’appliquer:

1° aux questions pendantes devant la Régie le 31 décembre 2000;

2° aux terminaisons totales dont la date est antérieure au 1er janvier 2001 et aux terminaisons partielles
visant des participants dont la participation active a pris fin avant cette date, que ces terminaisons résultent ou
non du retrait d’un employeur partie à un régime interentreprises, pour autant que:

a) dans le cas où la terminaison a été décidée par l’employeur, les participants en aient dûment été avisés
par écrit, conformément à la loi;

b) dans le cas où la Régie a décidé de terminer le régime en raison du défaut de l’employeur de percevoir
des cotisations salariales ou de verser à la caisse de retraite ou à l’assureur ses cotisations patronales ou les
cotisations salariales qu’il perçoit, ou en raison d’une diminution du nombre de participants actifs,
l’événement fondant la décision de la Régie se situe entre le 31 décembre 1999 et le 1er janvier 2001.

Malgré toute disposition contraire, une terminaison partielle ne peut viser que des participants dont la
participation active a pris fin avant le 1er janvier 2001.

L’article 32.1 ne s’applique pas aux terminaisons de régimes visées au présent article.
2000, c. 41, a. 190.

306.12.  L’article 230.1.1 s’applique à tout régime de retraite dont l’actif n’est pas entièrement liquidé le
1er janvier 2001, dans la mesure où l’employeur n’a pas, avant cette date, transmis au comité de retraite un
projet d’entente sur l’attribution de l’excédent d’actif conformément à l’article 230.2 tel qu’il se lisait avant
cette date.
2000, c. 41, a. 190.

306.13.  L’article 240.2 ne s’applique qu’aux participants ayant cessé leur participation active après le 31
décembre 2000.
2000, c. 41, a. 190.

306.14.  L’article 240.3 s’applique même aux terminaisons dont la date est antérieure au 1er janvier 2001 et
aux terminaisons pendantes devant la Régie à cette date, sauf s’il s’agit d’une terminaison partielle visée à
l’article 306.11 auquel cas le paragraphe 2° de l’article 240.3 dans sa version antérieure au 1er janvier 2001
continue de s’y appliquer.
2000, c. 41, a. 190.

307.  Celui qui administre un régime de retraite dont l’actif a, avant la date à laquelle le régime est devenu
régi par la présente loi, fait l’objet d’un placement non conforme à cette loi doit, dans les cinq ans qui suivent
cette date ou dans tout délai supplémentaire que peut accorder la Régie, régulariser ce placement.
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Il bénéficie en outre d’un délai de 12 mois à compter de cette date pour se doter d’une politique de
placement conforme aux dispositions des articles 169 et 170.

Cependant, un placement fait avant le 1er janvier 1990 au nom du régime peut, malgré l’article 171,
demeurer à ce nom.
1989, c. 38, a. 307.

307.1.  Celui qui administre un régime de retraite dont l’actif a, avant le 1er janvier 2001, fait l’objet d’un
placement qui, bien que conforme à la présente loi telle qu’elle se lisait avant cette date, n’est toutefois pas
conforme à cette loi dans sa version applicable à compter du 1er janvier 2001 doit, dans les cinq ans qui
suivent cette date ou dans tout délai supplémentaire que peut accorder la Régie, régulariser ce placement.

Dans le cas d’un régime de retraite qui, en vigueur le 31 décembre 2000, autorise à cette date les
participants à répartir entre divers placements tout ou partie des sommes portées à leur compte, les choix de
placement offerts doivent, le cas échéant, être rendus conformes aux dispositions de l’article 168 dans sa
version applicable à compter du 1er janvier 2001 dans l’année qui suit cette date.

Le droit de transfert et les modalités de son exercice prévus au sous-paragraphe b du paragraphe 3° du
premier alinéa et au deuxième alinéa de l’article 173 dans sa version antérieure au 1er janvier 2001
continueront de s’appliquer aux dépôts qu’ils visent jusqu’au 31 décembre 2001.
1994, c. 24, a. 29; 2000, c. 41, a. 191.

308.  Dans le cas où un régime de retraite est sous tutelle le 1er janvier 1990, le curateur désigné en vertu de
l’article 56 de la Loi sur les régimes supplémentaires de rentes (chapitre R‐17) continue d’agir à titre
d’administrateur provisoire, comme s’il avait été désigné en vertu de la présente loi.
1989, c. 38, a. 308.

308.1.  Tout régime de retraite visé au second alinéa de l’article 288.1 et dont la scission de l’actif et du
passif doit faire l’objet d’une autorisation de la Régie est réputé, pour l’application du deuxième alinéa de
l’article 195, comporter une disposition qui attribue l’excédent d’actif en cas de terminaison aux seuls
participants et bénéficiaires.
1992, c. 60, a. 54; 1999, c. 40, a. 254; 2000, c. 41, a. 203.

308.2.  Les participants visés par la terminaison partielle d’un régime de retraite dont le règlement est en
cours devant la Régie le 1er janvier 1993, conservent, malgré l’abrogation de l’article 213 dans sa version
antérieure à cette date, les droits dans l’excédent d’actif que le projet de rapport terminal relatif à cette
terminaison a prévu leur accorder, pour autant que:

1° dans le cas où la date de terminaison se situe avant le 14 mai 1992, le comité de retraite ait avant cette
date transmis aux participants visés le relevé prévu à l’article 203 ou, s’il a négligé de le faire, que le délai
prévu pour ce faire ait expiré avant cette même date;

2° dans le cas où la date de terminaison se situe avant le 1er janvier 1993, l’employeur ait avant cette date
consenti par écrit à accorder ces droits aux participants visés, lors même que le relevé prévu à l’article 203 ne
leur a pas été transmis avant cette même date.
1992, c. 60, a. 54.

308.3.  Dans le cas où, avant le 1er janvier 1993, la Régie n’a approuvé qu’en partie le projet de rapport
terminal se rapportant à la terminaison partielle d’un régime dont la date se situe avant le 1er janvier 1993,
sursoyant ainsi à sa décision sur l’attribution de tout ou partie de l’excédent d’actif, ainsi que dans le cas où la
Régie a rendu une décision portant sur l’avis de terminaison ou terminant partiellement un régime, pourvu que
sa décision approuvant le projet de rapport terminal ou le rapport lui-même ait été rendue après le 31
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décembre 1992, tous ceux qui, parmi les participants visés par cette terminaison, ont vu leurs droits acquittés
demeureront, malgré le second alinéa de l’article 33, des participants à seules fins de la répartition de tout
excédent d’actif qui pourrait être déterminé lors d’une éventuelle terminaison du régime.

Toutefois, si la date de cette terminaison partielle est antérieure d’au moins sept ans à celle de la
terminaison du régime, les participants dont les droits ont ainsi été acquittés ne conservent leur qualité de
participant à ces fins que s’ils font valoir leurs droits auprès du comité de retraite dans les délais prescrits.

En outre, chaque fois que les dispositions du deuxième alinéa devront recevoir application, l’avis dont le
second alinéa de l’article 230.4 exige la publication devra aussi faire état des règles établies par le présent
article. Cependant, si on a recouru à l’arbitrage prévu à l’article 230.7 sans qu’ait été publié cet avis, le comité
de retraite devra, aussitôt après avoir été informé du recours, faire publier dans un quotidien distribué dans la
région où résident au Québec le plus grand nombre de participants qui étaient actifs à la date de terminaison
du régime, un avis faisant état de la demande d’arbitrage, des règles établies par le présent article et informant
les intéressés qu’ils peuvent, jusqu’à ce que l’affaire soit prise en délibéré, faire valoir en conséquence leurs
droits auprès du comité. Copie de cet avis public devra sans délai être transmise à la Régie.

Le comité de retraite est toutefois exempté de cette obligation de publier si tous les participants et les
bénéficiaires susceptibles de faire valoir des droits au titre du régime ou de la présente loi ont été
personnellement avisés.
1992, c. 60, a. 54; 2000, c. 41, a. 192.

309.  (Abrogé).

1989, c. 38, a. 309; 2000, c. 41, a. 193.

310.  (Abrogé).

1989, c. 38, a. 310; 2000, c. 41, a. 193.

310.1.  Pour l’application des dispositions de la sous-section 4.1 de la section II du chapitre XIII, sont
réputés participants ou bénéficiaires, selon le cas, ceux dont les droits au titre d’un régime de retraite ont été
acquittés, avant le 1er janvier 1990, par le biais d’un contrat constitutif de rente conclu avec un assureur, et
ceux qui, désignés comme bénéficiaires aux termes d’un tel contrat, conservent encore des droits en vertu de
ce contrat, pourvu que, dans tous les cas, les intéressés aient agi dans les délais prescrits.

En outre, chaque fois que les dispositions des articles susmentionnés devront recevoir application par suite
de la terminaison d’un régime de retraite qui était en vigueur le 1er janvier 1990, l’avis dont le second alinéa
de l’article 230.4 exige la publication devra aussi faire état de la règle établie par le premier alinéa du présent
article. Cependant, si on a recouru à l’arbitrage prévu à l’article 230.7 sans qu’ait été publié cet avis, le comité
de retraite devra, aussitôt après avoir été informé du recours, faire publier dans un quotidien distribué dans la
région où résident, au Québec, le plus grand nombre de participants qui étaient actifs à la date de terminaison
du régime un avis faisant état de la demande d’arbitrage, de la règle établie par le premier alinéa du présent
article et informant les intéressés qu’ils peuvent, jusqu’à ce que l’affaire soit prise en délibéré, faire valoir en
conséquence leurs droits auprès du comité. Copie de cet avis public devra sans délai être transmise à la Régie.

Le comité de retraite est toutefois exempté de cette obligation de publier si tous les participants et les
bénéficiaires susceptibles de faire valoir des droits au titre du régime ou de la présente loi ont été
personnellement avisés.
1992, c. 60, a. 55; 1999, c. 40, a. 254; 2000, c. 41, a. 194.

310.2.  Sauf s’il agit dans l’exercice des pouvoirs que le comité de retraite lui a délégués, l’employeur qui
est tenu de transmettre aux participants l’avis prévu au premier alinéa de l’article 230.4 ou qui doit faire
publier l’avis prévu au deuxième alinéa du même article doit y indiquer que c’est à la Régie que les
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participants et les bénéficiaires concernés doivent, le cas échéant, faire connaître par écrit leur opposition au
projet d’entente.

L’article 230.6 s’applique dans ces cas compte tenu des oppositions communiquées à la Régie en vertu du
présent article.
1992, c. 60, a. 55; 2000, c. 41, a. 195.

311.  (Abrogé).

1989, c. 38, a. 311; 2000, c. 41, a. 196.

311.1.  Les dispositions de la sous-section 4.1 de la section II du chapitre XIII s’appliquent même à la
répartition de l’excédent d’actif de tout régime de retraite en vigueur le 1er janvier 1993, sauf si cet excédent
fait l’objet:

1° d’une procédure judiciaire qui est en cours le 14 mai 1992;

2° d’une répartition prévue dans un projet de rapport terminal accordant la totalité de cet excédent aux
participants et aux bénéficiaires, pour autant que se rencontre l’une ou l’autre des éventualités suivantes:

 — la Régie a, avant le 14 mai 1992, jugé ce projet de rapport conforme à la présente loi et le comité de
retraite a aussi, avant cette date, transmis aux participants et aux bénéficiaires visés le relevé de leurs droits
ou, s’il a négligé de le faire, le délai prescrit pour ce faire a expiré avant la date susdite;

 — le projet de rapport terminal a été transmis à la Régie avant le 1er janvier 1993 et l’employeur a
consenti par écrit à une telle répartition, laquelle doit par ailleurs être conforme à la loi applicable avant la
date susmentionnée;

3° d’une répartition prévue dans une convention intervenue, avant le 1er janvier 1993, en application du
paragraphe 2° du premier alinéa de l’article 43 de la Loi sur les régimes supplémentaires de rentes (chapitre
R-17), pourvu cependant:

 — que la Régie ait été informée de cette convention avant cette date et qu’elle ait par la suite estimé la
répartition juste pour tous les participants visés par la terminaison, et l’information à leur être donnée sur
ce sujet adéquate;

 — que ces participants aient été informés de la convention avant l’expiration du sixième mois qui suit
la décision de la Régie portant sur la répartition qui y est prévue;

 — que moins de 30% de ces participants aient, dans les 60 jours de la date à laquelle ils en ont été
informés, notifié par écrit à la Régie leur opposition à la convention.

Dans le cas où il est satisfait aux conditions prescrites par le présent paragraphe, la convention lie, outre les
parties, tout participant qui a des droits au titre du régime. Il en a toujours été de même pour toute telle
convention, dès lors qu’ont été satisfaites les conditions prévues aux sous-paragraphes a et b du paragraphe 2°
de l’article 43 de la Loi sur les régimes supplémentaires de rentes;

4° d’un décret qui, pris par le gouvernement en application de l’article 43.1 de la Loi sur les régimes
supplémentaires de rentes, a autorisé le versement à l’employeur de tout ou partie de l’excédent d’actif.

Lorsque l’excédent d’actif à répartir suivant les dispositions de la sous-section 4.1 de la section II du
chapitre XIII provient d’un régime de retraite terminé qui continue d’être régi par la Loi sur les régimes
supplémentaires de rentes en application de l’article 286, la Régie peut exiger, comme condition
d’approbation du rapport relatif à cette terminaison, que lui soit fourni, dans les conditions et délais qu’elle

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 113 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1449



fixe, tout renseignement ou document complémentaire audit rapport et relatif à la répartition de cet excédent
d’actif.
1992, c. 60, a. 56; 2000, c. 41, a. 197.

311.2.  (Abrogé).

1992, c. 60, a. 56; 2000, c. 41, a. 198.

311.3.  (Abrogé).

1992, c. 60, a. 56; 2000, c. 41, a. 198.

311.4.  (Abrogé).

1992, c. 60, a. 56; 1994, c. 24, a. 30; 2000, c. 41, a. 198.

311.5.  À moins qu’il ne s’agisse d’un cas visé à l’article 266, les dispositions des articles 243.3, 243.6 et
243.7 dans leur version antérieure au 1er janvier 2001, continuent de s’appliquer aux régimes pour lesquels
l’administrateur n’est pas un comité de retraite constitué ainsi que le prescrit l’article 147.
2000, c. 41, a. 199.

311.6.  Le premier alinéa de l’article 23, les articles 56, 66, 69 et 71, le paragraphe 3° de l’article 86, le
paragraphe 1° de l’article 98, le premier alinéa de l’article 197, les articles 293 à 296 et 303, tels qu’ils
existaient dans leur version antérieure au 1er janvier 2001, continuent de s’appliquer aux droits des
participants qui ont cessé d’être actifs avant cette date.

L’article 66 dans sa version postérieure au 31 décembre 2000 s’applique également aux droits visés par le
premier alinéa.
2000, c. 41, a. 199.

311.7.  La liste des personnes qui peuvent être désignées comme arbitre, laquelle a été dressée
conformément à l’article 243.17, tel qu’il se lisait avant le 1er janvier 2001, est réputée avoir été dressée par le
ministre conformément à cet article tel qu’il se lit à compter de cette date.
2000, c. 41, a. 199.

312.  En outre des dispositions transitoires prévues par le présent chapitre, la Régie peut, par règlement,
prendre toutes autres dispositions transitoires pour assurer l’application de la présente loi; ces règlements
peuvent notamment prévoir à quelles conditions et dans quelle mesure la présente loi s’applique à un régime
de retraite qui est aussi régi par une loi émanant d’une autorité législative autre que le Parlement du Québec,
ainsi que toute autre règle applicable à ce régime.

Ces règlements sont soumis au gouvernement pour approbation; ils peuvent rétroagir à une date antérieure
à celle de leur entrée en vigueur mais non antérieure au 15 novembre 1988.

La Régie peut, avant le 1er janvier 2003, prendre par règlement toutes dispositions transitoires pour assurer
l’application de la présente loi telle que modifiée le 1er janvier 2001. Ces règlements sont soumis au
gouvernement pour approbation. Ils peuvent rétroagir à une date non antérieure à cette date.
1989, c. 38, a. 312; 1992, c. 60, a. 57; 2000, c. 41, a. 200.
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313.  Les modifications nécessaires pour rendre conformes à la présente loi les dispositions de tout régime
de retraite en vigueur le 1er janvier 1990 doivent être présentées à la Régie pour enregistrement dans les 12
mois qui suivent cette date ou dans le délai supplémentaire qu’elle peut accorder.
1989, c. 38, a. 313.

314.  Malgré l’article 313, si un régime de retraite concerne, en tout ou en partie, des travailleurs régis,
selon le cas, par une convention collective, par une sentence arbitrale en tenant lieu ou par un décret rendant
obligatoire une convention collective qui sont en vigueur le 1er janvier 1990, les modifications nécessaires
pour rendre les dispositions du régime conformes à celles de la présente loi doivent être présentées à la Régie
pour enregistrement dans les trois mois qui suivent la date, selon le cas, de la signature d’une nouvelle
convention collective, du prononcé d’une sentence arbitrale qui en tient lieu, de la prolongation ou du
renouvellement de ce décret ou de l’entrée en vigueur d’un décret qui remplace ce décret expiré.

La Régie peut accorder un délai supplémentaire.
1989, c. 38, a. 314.

315.  Dès qu’elles ont été enregistrées conformément à la présente loi, les modifications visées aux articles
313 et 314 ont effet:

1° dans le cas de l’article 313, depuis le 1er janvier 1990;

2° dans le cas de l’article 314:

a) à l’égard des travailleurs régis, selon le cas, par une convention collective, par une sentence arbitrale
ou par un décret en vigueur le 1er janvier 1990, depuis la date d’expiration de cette convention ou de cette
sentence ou depuis la date d’expiration, de prolongation ou de renouvellement de ce décret;

b) à l’égard des travailleurs qui ne sont pas régis par la convention collective, la sentence arbitrale ou le
décret visés au sous-paragraphe a, depuis le 1er janvier 1990.
1989, c. 38, a. 315.

316.  Les dispositions d’une convention collective, d’une sentence arbitrale en tenant lieu ou d’un décret
rendant obligatoire une convention collective, de même que celles d’un régime de retraite relatifs à des
travailleurs régis par cette convention ou sentence ou par ce décret, qui, en vigueur le 1er janvier 1990, sont
incompatibles avec celles de la présente loi prévalent sur celles-ci jusqu’à la date d’expiration de la
convention ou sentence, ou jusqu’à la date d’expiration, de prolongation ou de renouvellement du décret.

La Loi sur les régimes supplémentaires de rentes (chapitre R‐17) continue de s’appliquer à ce régime, pour
la même période, dans la mesure où il concerne des travailleurs régis par cette convention ou sentence ou par
ce décret.
1989, c. 38, a. 316.

317.  Constitue un déficit actuariel de modification tout déficit actuariel résultant:

1° d’une modification du régime qui, visée à l’article 313 ou 314, a pour objet de rendre celui-ci
conforme au chapitre IV, V ou VI;

2° d’une modification du régime qui a pour objet d’appliquer l’article 44, 45, 60, 69 ou 86 à des droits
accumulés au titre des services reconnus par le régime avant le 1er janvier 1990.

Ce déficit actuariel de modification peut être considéré comme un déficit actuariel initial.
1989, c. 38, a. 317.
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317.1.  Tout déficit actuariel résultant d’une modification au régime qui a pour objet de le rendre conforme
à la présente loi telle que modifiée le 1er janvier 2001 peut être considéré comme un déficit actuariel initial.

La Régie peut exiger qu’un comité de retraite lui fournisse, dans le délai qu’elle fixe, un rapport préparé
par un actuaire et comportant les informations et les attestations qu’elle estime nécessaires pour s’assurer que
la détermination des cotisations patronales et salariales est conforme au régime de retraite et à la présente loi
telle que modifiée le 1er janvier 2001.

Pour l’application de la présente loi, le rapport prévu au deuxième alinéa est assimilé à un rapport relatif à
l’évaluation actuarielle d’un régime de retraite visé à l’article 119.
2000, c. 41, a. 201.

318.  Celui qui, le 31 décembre 1989, administre un régime de retraite peut, malgré le fait qu’il ne soit pas
un comité de retraite constitué ainsi que le prescrit l’article 147, continuer d’administrer le régime soit jusqu’à
la date d’expiration du délai prévu à l’article 313 ou 314 pour la présentation de modifications ou jusqu’à
toute date postérieure que peut fixer la Régie, soit, si le régime ne peut plus être modifié dans ces délais en
raison du fait qu’il s’est terminé, jusqu’à ce qu’il cesse d’être en vigueur. Il est en ce cas, pour la durée de son
administration, assimilé à un comité de retraite.
1989, c. 38, a. 318; 1992, c. 60, a. 58; 2000, c. 41, a. 203.

318.1.  Les modifications nécessaires pour rendre conformes à la présente loi, telle que modifiée le 1er

janvier 2001, les dispositions de tout régime de retraite en vigueur le 31 décembre 2000 doivent être
présentées à la Régie pour enregistrement dans les 12 mois qui suivent cette dernière date ou dans le délai
supplémentaire qu’elle peut accorder.

Dès qu’elles sont enregistrées, ces modifications ont effet depuis le 1er janvier 2001.

Toutefois, à l’égard des travailleurs régis, selon le cas, par une convention collective, par une sentence
arbitrale en tenant lieu ou par un décret rendant obligatoire une convention collective qui sont en vigueur le
1er janvier 2001, l’indexation de la rente prévue à l’article 60.1 n’a effet qu’à compter de la date d’expiration
de cette convention ou de cette sentence ou qu’à compter de la date d’expiration, de prolongation ou de
renouvellement de ce décret.
2000, c. 41, a. 202.

318.2.  Tout régime de retraite auquel s’applique le chapitre X doit faire l’objet d’une évaluation
actuarielle complète au 31 décembre 2015 conformément aux dispositions en vigueur le 1er janvier 2016.

Aux fins de cette évaluation, les cotisations d’équilibre requises, selon l’approche de solvabilité et
l’approche de capitalisation, relativement à un déficit actuariel déterminé lors d’une évaluation actuarielle
antérieure, sont éliminées.
2015, c. 29, a. 74.

318.3.  Malgré les paragraphes 1° et 2° de l’article 138, la période d’amortissement de tout déficit actuariel
technique ou de stabilisation qui débute à la date d’une évaluation actuarielle antérieure au 31 décembre 2016
expire à la date de la fin d’un exercice financier du régime de retraite qui se termine au plus tard 15 ans après
la date de l’évaluation. La période maximale d’amortissement d’un tel déficit actuariel qui débute après le 30
décembre 2016 est réduite d’une année pour chaque année complète d’écart entre le 31 décembre 2015 et la
date du début de la période d’amortissement du déficit.
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La période d’amortissement de tout déficit actuariel technique ou de stabilisation qui débute après le 30
décembre 2020 est déterminée conformément à l’article 138.
2015, c. 29, a. 74.

318.4.  Si les cotisations patronales déterminées selon l’évaluation actuarielle visée à l’article 318.2 ou une
évaluation actuarielle subséquente et qui sont exigibles pour chaque exercice financier ou partie d’exercice
financier postérieur à la date de l’évaluation sont supérieures à celles qui auraient été exigibles pour la période
du 1er janvier 2016 au 31 décembre 2016 en application des dispositions en vigueur le 31 décembre 2015, la
différence n’est exigible qu’à raison de un tiers par période de 12 mois à compter du 1er janvier 2017.

Pour l’application du premier alinéa, doivent être exclues les cotisations patronales d’exercice
correspondant à la valeur des engagements nés du régime de retraite qui sont relatifs aux services reconnus
effectués au cours de l’exercice.

Pour déterminer les cotisations qui auraient été exigibles, il doit être tenu compte de toute instruction
donnée relativement à la période incluant l’exercice financier du régime en cours le 31 décembre 2015 en
vertu du Règlement prévoyant de nouvelles mesures d’allègement relatives au financement de déficits
actuariels de solvabilité des régimes de retraite du secteur privé (chapitre R-15.1, r. 4.1) et appliquée à cette
date.

Le cas échéant, l’article 42.1 s’applique en tenant uniquement compte de la portion de la cotisation
d’équilibre de stabilisation qui est exigible selon le premier alinéa.

Les dispositions du présent article cessent de s’appliquer le 31 décembre 2018.
2015, c. 29, a. 74.

318.5.  Un régime de retraite soustrait à l’application de règles de financement prévues par la présente loi
selon un règlement pris en vertu de l’article 2 n’est assujetti aux dispositions de la présente loi en vigueur à
compter du 1er janvier 2016 que dans la mesure prévue par le règlement qui lui est applicable.

Les dispositions des articles 90.1, 142.5 et 237 s’appliquent toutefois aux régimes visés au premier alinéa.

Les dispositions des articles 60, 119.1, 143 et 146 s’appliquent aux régimes de retraite visés par le
Règlement concernant le financement des régimes de retraite des secteurs municipal et universitaire (chapitre
R-15.1, r. 2). Ces dispositions ne s’appliquent toutefois pas aux régimes de retraite visés aux sections I et I.1
du Règlement sur la soustraction de certains régimes de retraite à l’application de dispositions de la Loi sur
les régimes complémentaires de retraite (chapitre R‑15.1, r. 8).

Pour l’application de l’article 119.1, l’évaluation actuarielle requise est celle visée au paragraphe 2 de
l’article 118 tel que remplacé par l’article 7 du Règlement concernant le financement des régimes de retraite
des secteurs municipal et universitaire.

Lorsqu’un tel règlement cesse de s’appliquer à un régime de retraite, les dispositions des articles 318.2 à
318.4 s’appliquent à ce régime en substituant la date suivant celle de la cessation d’application du règlement à
celle du 1er janvier 2016 et en y adaptant les autres dates mentionnées à ces articles.

Les dispositions du chapitre X, dans leur rédaction en vigueur le 31 décembre 2015, continuent de
s’appliquer à tout régime de retraite administré par Retraite Québec en vertu de la sous-section 4.0.1 de la
section II du chapitre XIII.

2015, c. 29, a. 74; 2015, c. 20, a. 61; 2
0
1
6
,
c
.
1
3

2016, c. 13, a. 691

318.6.  La cessation d’application du Règlement concernant des régimes complémentaires de retraite visés
par l’arrangement relatif à AbitibiBowater Inc. en vertu de la Loi sur les arrangements avec les créanciers des
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compagnies (chapitre R-15.1, r. 6.1) avant le 31 décembre 2020 n’a pas pour effet de mettre fin à l’application
des dispositions de la section IV de ce règlement.
2015, c. 29, a. 74.

318.7.  L’application des dispositions de la sous-section 4.0.1 de la section II du chapitre XIII, en vigueur
le 31 décembre 2015, est maintenue à l’égard des rentes servies par la Régie en vertu de celles-ci le 31
décembre 2015.

De plus, un régime de retraite auquel s’applique le chapitre X qui satisfait à toutes les conditions prévues à
l’article 230.0.0.1 tel qu’il se lisait le 31 décembre 2015 est assujetti aux dispositions mentionnées au premier
alinéa, sauf s’il a été liquidé avant le 1er janvier 2016.
2015, c. 29, a. 74.

318.8.  Si le rapport de terminaison relatif à un régime de retraite visé par les dispositions de la sous-
section 4.0.1 de la section II du chapitre XIII en vigueur à compter du 1er janvier 2016 a été transmis à la
Régie avant cette date, les droits des participants et des bénéficiaires sont établis selon ce rapport.
2015, c. 29, a. 74.

319.  Dans toute autre loi, dans tout règlement, décret, arrêté, entente, contrat ou autre document, à moins
que le contexte ne s’y oppose et compte tenu des adaptations de circonstance:

1° un renvoi à une disposition de la Loi sur les régimes supplémentaires de rentes (chapitre R‐17) est un
renvoi à la disposition correspondante de la présente loi;

2° les expressions «Loi sur les régimes supplémentaires de rentes» et «régime supplémentaire de rentes»
sont respectivement remplacées par les expressions «Loi sur les régimes complémentaires de retraite» et
«régime complémentaire de retraite».
1989, c. 38, a. 319.

319.1.  Les articles 14.1 et 228.1 sont déclaratoires.

2008, c. 21, a. 28.

319.2.  Le délai prévu à l’article 146.16 pour la transmission à la Régie du rapport relatif à l’évaluation
actuarielle au 31 décembre 2014 d’un régime auquel s’applique le chapitre X.2 est calculé à partir du 30 avril
2015 plutôt qu’à partir du 31 décembre 2014.

Il en est de même du délai de transmission du plan de redressement et du délai de présentation de la
demande d’enregistrement de toute modification au régime visant à donner suite à ce plan, respectivement
prévus aux articles 146.28 et 146.37.
2015, c. 7, a. 3.

319.3.  L’acquittement effectué conformément à l’article 143 et, le cas échéant, à l’article 145.1 avant le 31
décembre 2014 relativement à un régime auquel s’applique le chapitre X.2 constitue un acquittement final des
droits du participant ou du bénéficiaire visé.

Un employeur peut toutefois verser une somme additionnelle à la caisse de retraite pour l’acquittement, en
tout ou en partie, de toute somme qui n’a plus à être acquittée aux termes du premier alinéa.

En outre, un régime de retraite peut être modifié pour prévoir le versement, au cours de tout exercice
financier du régime se terminant avant le 1er janvier 2020, de sommes dont l’exigibilité est éteinte par l’effet
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du premier alinéa. Le montant d’un tel versement, ajouté à la somme des montants visés à l’article 146.12, ne
doit pas avoir pour effet de rendre insuffisantes les cotisations.
2015, c. 7, a. 3.

319.4.  Les sommes dues, le 31 décembre 2014, par un employeur partie à un régime de retraite auquel
s’applique le chapitre X.2 à titre de cotisations à recevoir, en vertu des dispositions de la loi en vigueur le 30
décembre 2014, en excédent des cotisations prévues par le régime non versées à cette date sont éliminées.
2015, c. 7, a. 3.

319.5.  Aucune somme qui doit être versée par un employeur partie à un régime auquel s’applique le
chapitre X.2 par suite d’un jugement passé en force de chose jugée avant le 18 février 2015 ou relatif à une
affaire pendante devant un tribunal judiciaire ou administratif à cette date ne peut, d’aucune façon, faire
l’objet d’une récupération par l’administrateur du régime de retraite ou par un employeur qui y est partie.
2015, c. 7, a. 3.

319.6.  Un régime de retraite auquel s’applique le chapitre X.2 doit être modifié pour procéder au retrait de
tout employeur qui ne compte plus de participants actifs à son service le 31 décembre 2014. La date du retrait
doit être le 31 décembre 2014.

Les droits des participants et bénéficiaires visés par un tel retrait doivent, au plus tard le 2 avril 2016, être
acquittés conformément aux dispositions du premier alinéa de l’article 146.41.

La valeur des droits des participants et bénéficiaires est établie au 31 décembre 2014.

Un participant ou bénéficiaire visé au deuxième alinéa peut demander que ses droits soient maintenus dans
le régime.

Le comité de retraite doit informer les participants et bénéficiaires des mesures prévues par le présent
article, de sorte qu’ils disposent d’un délai d’au moins trois mois pour exercer leur droit. L’avis doit indiquer
la possibilité que les droits des participants et bénéficiaires demeurant dans le régime soient ultérieurement
réduits.

Les dispositions du présent article ne s’appliquent, relativement à un employeur dont tous les travailleurs
visés par le régime sont engagés de façon ponctuelle et pour une durée déterminée, que si, au 31 décembre
2014, il ne compte plus de participants actifs à son service depuis au moins 12 mois.
2015, c. 7, a. 3.

319.7.  Les droits des participants et bénéficiaires qui, le 31 décembre 2014, ne relèvent d’aucun
employeur partie au régime doivent, au plus tard le 2 avril 2016, être acquittés conformément aux dispositions
du premier alinéa de l’article 146.41.

À cette fin, les dispositions des troisième, quatrième et cinquième alinéas de l’article 319.6 s’appliquent.
2015, c. 7, a. 3.

319.8.  Malgré les articles 20 et 21, pour les acquittements faits en vertu des articles 319.6 et 319.7, un
plafonnement du degré de solvabilité, tel celui permis par l’article 146.20, peut être prévu par le régime de
retraite aux conditions prévues à cet article, qui s’applique en y faisant les adaptations nécessaires.

Les dispositions de l’article 146.42 s’appliquent à un tel acquittement.
2015, c. 7, a. 3.
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319.9.  En cas de retrait d’un employeur partie à un régime de retraite auquel s’applique le chapitre X.2 ou
en cas de terminaison d’un tel régime, avant le 2 avril 2020, les règles suivantes s’appliquent:

1° toute réduction de droits des participants et bénéficiaires intervenue depuis le 31 décembre 2014 est
annulée;

2° la dette de chaque employeur visé par le retrait ou la terminaison est établie comme si les dispositions
du chapitre X.2 et de l’article 319.4 ne s’étaient pas appliquées;

3° la dette de chaque employeur visé par le retrait ou la terminaison éteinte par les dispositions de l’article
319.3 redevient exigible.

Les dispositions du premier alinéa ne s’appliquent toutefois pas si le retrait de l’employeur ou la
terminaison du régime résulte de l’impossibilité d’adopter un plan de redressement, de l’aliénation ou de la
fermeture de l’entreprise ou d’une partie de celle-ci, de l’insolvabilité de l’employeur ou d’un changement
d’affiliation syndicale.
2015, c. 7, a. 3.

319.10.  Lorsqu’un régime à cotisations négociées cesse d’être visé par un règlement donnant lieu à
l’exclusion de l’application des dispositions du chapitre X.2 selon le deuxième alinéa de l’article 146.10, ces
dispositions s’appliquent à compter de la date suivant celle de la cessation d’application du règlement. Les
dispositions des articles 319.3 à 319.9 s’appliquent à ce régime en substituant cette date de début
d’application à celle du 31 décembre 2014 et en adaptant les autres dates mentionnées à ces articles en
fonction de cette date de début d’application.

Les dispositions de l’article 319.9 ne s’appliquent toutefois pas à un tel régime si le règlement visé au
premier alinéa comportait une disposition le soustrayant à l’application des dispositions de la présente loi
relatives à la dette de l’employeur.
2015, c. 7, a. 3.

319.11.  Pour seule fin de la répartition de l’actif d’un régime de retraite visé par l’Entente sur les régimes
de retraite relevant de plus d’une autorité gouvernementale, entrée en vigueur le 1er juillet 2011, les droits des
participants accumulés avant le 1er janvier 2016 sont inclus dans les droits financés selon l’approche de
solvabilité.
2015, c. 29, a. 75.

320.  Les crédits affectés à l’application de la Loi sur les régimes supplémentaires de rentes (chapitre R‐17)
sont transférés pour permettre l’application de la présente loi.

Les crédits supplémentaires affectés à l’application de la présente loi pour l’exercice financier au cours
duquel la présente loi entre en vigueur sont, dans la mesure déterminée par le gouvernement, pris sur le fonds
consolidé du revenu.
1989, c. 38, a. 320.

321.  Le ministre de l’Emploi et de la Solidarité sociale est responsable de l’application de la présente loi.

1989, c. 38, a. 321; 1992, c. 44, a. 81; 1994, c. 12, a. 67; 1997, c. 63, a. 128; 2001, c. 44, a. 30.

Le ministre des Finances exerce les fonctions ministre de l’Emploi et de la Solidarité sociale
prévues à la présente loi. Décret 412-2016 du 25 mai 2016, (2016) 148 G.O. 2, 2923.

322.  (Omis).

1989, c. 38, a. 322.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 120 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1456



ANNEXES ABROGATIVES

Conformément à l’article 9 de la Loi sur la refonte des lois et des règlements (chapitre R‐3), le chapitre 38 des
lois de 1989, tel qu’en vigueur le 1er mars 1990, à l’exception de l’article 322, est abrogé à compter de
l’entrée en vigueur du chapitre R-15.1 des Lois refondues.

Conformément à l’article 9 de la Loi sur la refonte des lois et des règlements (chapitre R‐3), les articles 34,
35, 89, 107 à 110, le paragraphe 7° du premier alinéa de l’article 244 et le paragraphe 3° du premier alinéa de
l’article 264 du chapitre 38 des lois de 1989, tels qu’en vigueur le 1er septembre 1990, sont abrogés à compter
de l’entrée en vigueur de la mise à jour au 1er septembre 1990 du chapitre R-15.1 des Lois refondues.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec R-15.1 / 121 sur 121

Loi sur les régimes complémentaires de retraite, R.L.R.Q. c R-15.1

1457



chapter R-15.1, r. 6

Regulation respecting supplemental pension plans
S
U
P
P
L
E
M
E
N
T
A
L
P
E
N
S
I
O
N
P
L
A
N
S

Supplemental Pension Plans Act
(chapter R-15.1, ss. 244, subpars. 1, 2, 4, 6 to 8, 10, 11, 13, 14 and 312)
R
-
1
5
.
1

1
2D
e
c
e
m
b
e
r
3
1
,

2
0
1
5

The fees prescribed in the Regulation have been indexed as of 31 December 2016 pursuant to the
notice published in Part 1 (French) of the Gazette officielle du Québec of 26 November 2016, page
1207. (ss. 13 and 13.0.1)
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DIVISION I

REGISTRATION AND REPORTS

1.  An application for registration of a pension plan must, in addition to the documents and information
required under the second paragraph of section 24 of the Supplemental Pension Plans Act (chapter R-15.1),
contain the following information:

(1) the name of each employer party to the plan and the nature of the enterprise of the principal employer
party to the plan;

(2) the name of the plan and the date on which it becomes effective;

(3) a list of any other plans to which an employer referred to in subparagraph 1 is required to contribute;

(4) (subparagraph revoked);

(5) (subparagraph revoked);

(6) with respect to the active members:

(a) the number of those exercising included employment within the meaning of section 4 of the Pension
Benefits Standards Act (R.S.C. 1985, c. 32 (2nd Suppl.)), distributed by sex;

(b) the number of active members working outside Canada, distributed by sex;

(c) the number of the other active members, distributed by sex and, according to the place where the work
is carried out, by Canadian province and territory;

(6.1) with respect to the non-active members and beneficiaries:

(a) their total number;

(b) the number of those among them who are referred to in section 12;

(7) the date of the end of the fiscal year of the plan;

(8) (subparagraph revoked);

(9) the name and office address of the signatory of the application;

(10) (subparagraph revoked);

The signatory of the application must certify:

(1) that he is the administrator of the plan or that he is authorized to act on the administrator’s behalf;

(2) that the person who certified the copy of the plan that accompanies the application to be a true copy is
qualified to do so;

(3) that the information contained in the application is exact to the best of his knowledge.
O.C. 1158-90, s. 1; O.C. 173-2002, s. 1.

1.1.  A simplified pension plan, governed by Division IV of the Regulation respecting the exemption of
certain categories of pension plans from the application of provisions of the Supplemental Pension Plans Act
(chapter R-15.1, r. 7), prescribes, on the one hand, the registration of the provisions applicable to all the
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employers that are parties to the plan in accordance with this section and, on the other hand, the registration of
an amendment to the plan for the provisions specific to each employer in accordance with section 2.1.

An application for the registration of the provisions applicable to all the employers that are parties to the
plan must contain the following information, in addition to the documents and information required under
subparagraphs 1, 6 and 7 of the second paragraph of section 24 of the Act:

(1) the name of the plan, the name of the financial institution that administers it, the address of its head
office and, where applicable, the address of its principal establishment in Québec;

(2) the effective date of those provisions and the number of active plan members on that date;

(3) the name and office address of the signatory of the application.

The application must also contain an attestation by the signatory that:

(1) the financial institution that administers the plan has obtained the employer’s written
acknowledgement of the obligations incumbent upon it under the plan;

(2) the financial institution has obtained the employer’s and the employees’ association’s written
acknowledgement of the fact that the provisions to be registered correspond to what they agreed upon, where
the employer has delegated powers to the association relating to the plan under the terms of an agreement
referred to in paragraph 27 of section 10 of the Regulation respecting the exemption of certain categories of
pension plans from the application of provisions of the Supplemental Pension Plans Act;

(3) the signatory is authorized to prepare and sign that application on behalf of that financial institution;

(4) the person who certified the copy of the plan that accompanies the application to be a true copy is
qualified to do so;

(5) the information contained in the application are exact to the best of his knowledge.
O.C. 658-94, s. 1; O.C. 173-2002, s. 2; O.C. 1073-2009, s. 50.

2.  An application for registration of an amendment to a pension plan must, in addition to the documents
and information required under the second paragraph of section 24 of the Act, contain the following
information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the object of the amendment and the date on which it becomes effective;

(3) where the amendment has the effect of reducing the benefits of members or beneficiaries, as the case
may be:

(a) the date on which the collective agreement, arbitration award in lieu thereof, or order or decree
making that amendment or rendering it compulsory becomes effective;

(b) the date of sending of the notice prescribed in the first paragraph of section 26 of the Act;

(4) the name and office address of the signatory of the application;

(5) a copy of the pertinent part of any collective agreement, arbitration award, order or decree under
which the amendment was made.

The signatory of the application must certify:
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(1) that he is the administrator of the plan or is authorized to act on the administrator’s behalf;

(2) that the person who certified the copy of the amendment that accompanies the application to be a true
copy is qualified to do so;

(3) that the information contained in the application is exact to the best of his knowledge.

The application for registration shall also be accompanied with a declaration in conformity with the
declaration provided in Schedule 0.0.1.
O.C. 1158-90, s. 2; O.C. 173-2002, s. 3.

2.1.  An application for the registration of an amendment to a simplified pension plan must contain the
following information, in addition to the documents and information required under subparagraphs 1, 6 and 7
of the second paragraph of section 24 of the Act:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the object of the amendment and its effective date and, where the amendment has the effect of
reducing the benefits of members or beneficiaries, as the case may be:

(a) the date on which the collective agreement establishing the amendment was signed;

(b) the effective date of the arbitration award standing in lieu of a collective agreement or the effective
date of the decree or order rendering the amendment compulsory;

(c) the date of sending of the notice provided for in the first paragraph of section 26 of the Act;

(3) in the case of the provisions specific to an employer and to members working for that employer, the
name of the employer;

(4) the name and office address of the signatory of the application.

The application must also contain the attestation provided for in the third paragraph of section 1.1, adapted
as required to take into account the fact that the application concerns an amendment to the plan.
O.C. 658-94, s. 2; O.C. 173-2002, s. 4.

3.  (Revoked).

O.C. 1158-90, s. 3; O.C. 173-2002, s. 5.

3.1.  The notice that the pension committee must send Retraite Québec under section 119.1 of the Act shall
contain the following information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the date of the end of the plan’s last fiscal year;

(3) the degree of solvency of the plan as at that date.

6
0
8
-
2
0
1
6

O.C. 608-2016, s. 11

3.2.  The notice must be accompanied with a document, prepared by an actuary, containing the following
information:

(1) the data, assumptions and methods used to determine the financial position of the plan on a solvency
basis;
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(2) a certification of the actuary certifying the plan’s degree of solvency at the end of the plan’s last fiscal
year;

(3) the name of the signatory, his professional title, the name and address of his office and the date of
signing.

6
0
8
-
2
0
1
6

O.C. 608-2016, s. 11

4.  A report on a complete actuarial valuation referred to in section 120 of the Act must contain the
information and statements of the actuary provided for in Section 3260 of the standards of practice of the
Canadian Institute of Actuaries, the information provided for in sections 4.1 to 4.6 and the following
information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the date of the actuarial valuation;

(3) the number of active members apportioned, where applicable, according to whether their benefits are
accumulated under defined benefit provisions or money purchase provisions within the meaning of section
965.0.1 of the Taxation Act (chapter I-3) or both types of provisions, the number of non-active members to
whom no pension is being paid and the number of the other non-active members and beneficiaries whose
benefits are covered by the actuarial valuation;

(4) a summary of the provisions of the plan that must be taken into account for the purposes of the
valuation, including those bearing on contributions, normal retirement age, conditions to be met to be entitled
to an early pension, pension indexation formula, assumptions used in accordance with the second paragraph
of section 61 of the Act and the refunds and benefits payable under the pension plan;

(5) the name of the signatory, the signatory’s professional title, the name and address of the signatory’s
office and the date of signing.
O.C. 1158-90, s. 4; O.C. 173-2002, s. 6; O.C. 1073-2009, s. 1; O.C. 978-2011, s. 1; O.C. 800-2015, s. 1.

4.1.  With respect to the portion of the actuarial valuation of the plan performed on a solvency basis, the
report must contain the following information:

(1) the value of the plan’s assets, the value of the plan’s liabilities established without reference, if
applicable, to any amendment to the plan considered for the first time at the valuation date, and the actuarial
assumptions and methods used to determine those values;

(2) the value of the plan’s liabilities distributed among the group of active members of the plan, the group
of non-active members to whom no pension is paid and the group of the other non-active members and
beneficiaries, the actuarial assumptions and methods used to determine the value, and the degree of solvency
of the plan;

(3) the estimated amount of the administration costs referred to in the first paragraph of section 123 of the
Act;

(4) where the plan provides for obligations to which the last sentence of the first paragraph of section 124
of the Act applies:

(a) a description of the obligations;

(b) the scenario used by the actuary to determine the plan’s liabilities and, where that scenario results in
liabilities that are less than the value of the obligations arising from the plan assuming that the plan is
terminated on the valuation date in such circumstances that the benefits accrued to the members must be
estimated at their maximum value, such maximum value;
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(5) the description of the approach used to estimate the premium referred to in section 126 of the Act;

(6) where the plan is both solvent and funded, that amortization payments remain to be paid in connection
with an improvement unfunded actuarial liability determined in a prior actuarial valuation and that the
provision for adverse deviation provided for in section 128 of the Act is not calculated at the valuation date,
certification from the actuary certifying that a calculation of the provision at that date would have determined
that the plan’s assets were lower than the liabilities increased by the provision for adverse deviation.
O.C. 1073-2009, s. 1.

4.2.  Where the provision for adverse deviation is calculated, the report must contain the following
information:

(1) its amount, with an indication of the shares attributable to elements “R” and “S” of section 60.3;

(2) the amount of elements “R” and “S” of section 60.3 and the amount of element “D” determined in
accordance with section 60.4;

(3) element dR of section 60.4 and the actuarial assumptions and methods used to determine the element;

(4) the amount determined in accordance with paragraph 1 of element “V” of section 60.4 and element
“dM” of that section;

(5) the maximum amount of surplus assets that may be appropriated to the payment of employer
contributions, determined in accordance with section 146.3.4 of the Act;

(6) the maximum amount of the reduction to which the pension committee may agree under
section 15.0.0.5;

(7) the maximum amount of the reduction to which the pension committee may agree under the first
paragraph of section 15.0.0.6, specifying that the amount is established on the assumption that the surplus
assets of the plan will be in no way appropriated to the payment of employer contributions.
O.C. 1073-2009, s. 1.

4.3.  With respect to the portion of the plan’s actuarial valuation performed on a funding basis, the report
must contain the following information:

(1) the value of the plan’s assets, the value of the liabilities determined without reference to any
amendment to the plan considered for the first time at the valuation date and the actuarial assumptions and
methods used to determine those values;

(2) the value of the plan’s liabilities distributed among the group of active members of the plan, the group
of non-active members to whom no pension is paid and the group of the other non-active members and
beneficiaries, and the actuarial assumptions and methods used to determine the value;

(3) the amount established in accordance with the first paragraph of section 135 of the Act.
O.C. 1073-2009, s. 1.

4.4.  Where the actuarial valuation determines the value of the additional obligations arising from an
amendment to the plan considered for the first time, the report must also contain the following information:

(1) a summary of the amendment covered by the valuation and the date and effective date of the
amendment;

(2) the value, determined on a solvency basis, of the additional obligations arising from the amendment;
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(3) where the provision for adverse deviation is calculated, the amount of surplus assets determined on a
solvency basis that may be appropriated to the payment of that value;

(4) the special amortization payment determined under section 132 of the Act, where applicable;

(5) the value, determined on a funding basis, of the additional obligations arising from the amendment;

(6) the amount of surplus assets determined on a funding basis that may be appropriated to the payment
of that value.
O.C. 1073-2009, s. 1.

4.5.  With respect to unfunded actuarial liabilities, the report must contain the following information:

(1) for each solvency deficiency determined under section 130 of the Act:

(a) the type:

(b) the date of its determination and the date of the end of the period provided for its amortization;

(c) the monthly amounts related to the amortization payments to be paid until the end of that period and
their present value;

(2) a description of the amendments made under section 131 of the Act to the solvency deficiencies
indicated in the last report on an actuarial valuation of the plan;

(3) the amount of the funding deficiency, the date of the end of the period provided for its amortization
and the monthly amounts related to the amortization payments to be paid until that date.
O.C. 1073-2009, s. 1.

4.6.  The report must contain the following financial information:

(1) the service contribution projected for the fiscal year or part of a fiscal year immediately following the
actuarial valuation and the rule used to determine the service contribution;

(2) the rule used to determine the service contributions for the 2 subsequent fiscal years;

(3) the amounts to be paid respectively by the employer and by the members, and, for each amount, in the
case of a defined benefit plan for which certain provisions are identical to those of a defined contribution plan,
the share that must be paid for those provisions and the share that must be paid for the defined benefit
provisions;

(4) the employer contribution provided for in the plan, if it is greater than the contribution provided for in
section 39 of the Act;

(5) a description of the adjustments to the contributions arising from the application of the third paragraph
of section 41 of the Act;

(6) the amount of the letter of credit, or the total amount of such letters, and the amount taken into
account in the assets to determine the plan’s solvency.
O.C. 1073-2009, s. 1.

5.  A report on a partial actuarial valuation carried out under the conditions provided for in the second
paragraph of section 118 of the Act must contain the information provided for in sections 5.1 to 5.4 and the
following information:
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(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the date of the actuarial valuation;

(3) the name of the signatory, the signatory’s professional title, the name and address of the signatory’s
office and the date of signing;

(4) a certification of the actuary certifying that a complete actuarial valuation of the plan carried out at the
valuation date would have shown that the plan is both solvent and funded.

The certifications provided for in this section and in sections 5.1 and 5.2 must be established on the basis
of a conservative estimate made by the actuary.
O.C. 1158-90, s. 5; O.C. 568-91, s. 1; O.C. 173-2002, s. 7; O.C. 1073-2009, s. 2.

5.1.  Where the provision for adverse deviation is calculated on the basis of estimates authorized by section
60.5, the report must contain the following information:

(1) the amount;

(2) a certification of the actuary certifying that a complete actuarial valuation of the plan carried out at the
valuation date would have established an amount for the provision for adverse deviation equal to or less than
the amount indicated in paragraph 1;

(3) the maximum amount of surplus assets that may be appropriated to the payment of employer
contributions;

(4) the maximum amount of the reduction to which the pension committee may agree under
section 15.0.0.5;

(5) the maximum amount of the reduction to which the pension committee may agree under the first
paragraph of section 15.0.0.6, specifying that the amount is established on the assumption that the surplus
assets of the plan will be in no way appropriated to the payment of employer contributions;

(6) a certification of the actuary certifying that, should complete actuarial valuation be carried out, the
resulting amounts would be at least equal to those indicated in paragraphs 3 to 5.
O.C. 1073-2009, s. 2.

5.2.  Where the actuarial valuation determines the value of the additional obligations arising from an
amendment to the plan considered for the first time, the report must also contain the following information:

(1) a summary of the amendment that is the subject of the valuation, the date and effective date of the
amendment;

(2) the value of the additional obligations arising from the amendment, determined on a solvency basis
and on a funding basis;

(3) where the provision for adverse deviation is calculated on the basis of estimates authorized by
section 60.5,

(a) the amount of surplus assets that may be appropriated to the payment of the value of the additional
obligations arising from the amendment, determined on a solvency basis, and the amount determined on a
funding basis;

(b) a certification of the actuary certifying that a complete actuarial valuation carried out at the valuation
date would have established amounts at least equal to the amounts referred to in subparagraph a;
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(4) where the provision for adverse deviation is not calculated, a certification of the actuary certifying
that a calculation of the provision carried out at the valuation date would have established that the plan’s
assets are less than the liabilities increased by the provision for adverse deviation.
O.C. 1073-2009, s. 2.

5.3.  With respect to unfunded actuarial liabilities, the report must contain the following information:

(1) for each improvement unfunded actuarial liability determined under section 130 of the Act,

(a) the date on which it was determined and the date of the end of the period provided for its
amortization;

(b) the monthly amounts related to the amortization payments to be paid until the end of that period and
their present value;

(2) a description of the amendments made under section 131 of the Act to the solvency deficiencies
indicated in the last report on an actuarial valuation of the plan.
O.C. 1073-2009, s. 2.

5.4.  The report must contain the following financial information:

(1) any adjustment made to the rule referred to in paragraph 2 of section 4.6 that is related to the fiscal
year immediately following the actuarial valuation, to take into account any amendment considered for the
first time upon that valuation;

(2) the amounts that must be paid respectively by the employer and by the members, and, for each
amount, in the case of a defined benefit plan for which certain provisions are identical to the provisions of a
defined contribution plan, the share that must be paid for those provisions and the share that must be paid for
the defined benefit provisions;

(3) the employer contribution provided for in the plan, if the contribution is greater than the contribution
provided for in section 39 of the Act;

(4) the amount of the letter of credit, or the total amount of such letters, and the amount taken into
account in the assets for the purpose of determining the plan’s solvency;

(5) a description of the adjustments to the contributions arising from the application of the third paragraph
of section 41 of the Act.
O.C. 1073-2009, s. 2.

6.  (Revoked).

O.C. 1158-90, s. 6; O.C. 568-91, s. 2; O.C. 173-2002, s. 8.

7.  (Revoked).

O.C. 1158-90, s. 7; O.C. 1465-95, s. 1; O.C. 173-2002, s. 74; O.C. 1073-2009, s. 3.

7.1.  (Revoked).

O.C. 658-94, s. 3; O.C. 1465-95, s. 2.

8.  (Revoked).

O.C. 1158-90, s. 8; O.C. 1465-95, s. 2.
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9.  (Revoked).

O.C. 1158-90, s. 9; Erratum, 1991 G.O. 2, 41; O.C. 568-91, s. 3; O.C. 1465-95, s. 2.

9.1.  (Revoked).

O.C. 658-94, s. 4; O.C. 1465-95, s. 2.

10.  (Revoked).

O.C. 1158-90, s. 10; O.C. 1465-96, s. 2.

10.1.  (Revoked).

O.C. 658-94, s. 5; O.C. 1465-95, s. 2.

11.  (Revoked).

O.C. 1158-90, s. 11; O.C. 1465-95, s. 2.

11.1.  (Revoked).

O.C. 658-94, s. 6; O.C. 1465-95, s. 2.

DIVISION II

FEES

12.  For the purposes of paragraphs 2, 3 and 4 of sections 13.0.1, 13.0.2 and 13.0.3, only members and
beneficiaries in respect of whom Retraite Québec may exercise the powers granted to it by the Act or an act of
delegation shall be taken into consideration.
O.C. 1158-90, s. 12; O.C. 173-2002, s. 9.

13.  The following applications for registration shall, at the time they are filed with Retraite Québec, be
accompanied with the fees indicated with respect thereto:

(1) an application concerning a standard contract for a life income fund referred to in section 19 or a
locked-in retirement account referred to in section 29: $1,000;

(2) an application concerning a simplified pension plan referred to in Division IV of the Regulation
respecting the exemption of certain categories of pension plans from the application of provisions of the
Supplemental Pension Plans Act (chapter R-15.1, r. 7), with respect to the provisions common to all the
employers party to the plan: $1,500;

(3) an application concerning a pension plan that is not referred to in paragraph 2 or 4: $250 or, in the
case of a plan to which chapter X of the Act applies: $500, to which shall be added $9.85 for each plan
member or beneficiary on the date of the application, to a maximum of $100,000;

(4) an application concerning a flexible pension plan referred to in Division VII of the Regulation
respecting the exemption of certain categories of pension plans from the application of provisions of the
Supplemental Pension Plans Act: $1,000 plus fees calculated in accordance with paragraph 3;

(5) an application concerning an amendment to a pension plan referred to in section 31 of the Regulation
respecting the exemption of certain categories of pension plans from the application of provisions of the
Supplemental Pension Plans Act: $1,000.
O.C. 1158-90, s. 13; O.C. 1895-93, s. 1; O.C. 658-94, s. 7; O.C. 173-2002, s. 9; O.C. 1073-2009, s. 50; O.C. 500-2014, s. 1.
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13.0.1.  The annual statement provided for in section 161 of the Act shall, when transmitted to Retraite
Québec, be accompanied with fees determined as follows: $250 or in the case of a plan to which chapter X of
the Act applies: $500, to which shall be added $9.85 for each plan member or beneficiary on the ending date
of the fiscal year to which the statement pertains, to a maximum of $100,000.

However, where the annual statement concerns a simplified pension plan, the fees are determined as
follows: $1,000 plus $4.50 for each active plan member on the ending date of the fiscal year to which the
statement pertains.
O.C. 173-2002, s. 9; O.C. 500-2014, s. 2.

With regard to the fiscal year ending after 30 December 2018, the amount “$4.50” is replaced by
“$5.00”.

13.0.2.  From 31 December 2002, the amount payable for an active member or for a member or
beneficiary under paragraph 3 or 4 of section 13 or pursuant to the first paragraph of section 13.0.1 shall be
adjusted on 31 December of each year by multiplying the amount payable before that date by the ratio that the
average, for the 12-month period ending on 30 June of the current year, of the average weekly salaries and
wages for the Industrial Composite in Canada for each of the months comprised in that period, as published
by Statistics Canada pursuant to the Statistics Act (R.S.C. 1985, c. S-19) bears to the average, for the 12-
month period ending at the end of June of the year immediately preceding the current year, of the average
weekly salaries and wages for the Industrial Composite in Canada, as published by Statistics Canada pursuant
to the Statistics Act. The product of the multiplication shall be increased or decreased to the next multiple
of $0.05.

The amount thus determined may not be less than the amount that was payable before the adjustment.

Retraite Québec gives public notice of the result of the adjustment made under this section in Part 1 of the
Gazette officielle du Québec and, if Retraite Québec considers it expedient, by any other means.

The adjustment provided for in the first paragraph applies to any annual statement pertaining to a fiscal
year ending during the 12-month period for which the adjustment is made.
O.C. 173-2002, s. 9; O.C. 500-2014, s. 3.

The striking out “the first paragraph of” in the first paragraph after “of section 13 pursuant to”
applies to the fiscal year ending after 30 December 2019.

13.0.3.  The termination report referred to in section 207.2 of the Act shall, when it is transmitted to
Retraite Québec, be accompanied with fees determined as follows: $250 or, in the case of a plan to which
chapter X of the Act applies, $500, plus, for each plan member and beneficiary on the date which precedes the
termination date, an amount equal to twice the amount set for a member or beneficiary under paragraph 3 of
section 13 and section 13.0.2 for the period in which the plan is terminated, to a maximum of $100,000.

The termination report provided for in paragraph 2 of section 15 of the Regulation respecting the
exemption of certain categories of pension plans from the application of provisions of the Supplemental
Pension Plans Act (chapter R-15.1, r. 7), shall when it is submitted to Retraite Québec, be accompanied by
fees of $1,000.
O.C. 173-2002, s. 9; O.C. 1073-2009, s. 50.

13.1.  Before distributing the surplus assets of a terminated pension plan, the administrator of the plan shall
pay Retraite Québec a fee equal to 1% of the surplus assets; that fee may not be less than $500 without
however exceeding the surplus assets, or more than $50,000.

This section also applies to the pension plans referred to in the second paragraph of section 311.1 of the
Act. Notwithstanding the foregoing, this section does not apply where the surplus assets of the plan are the
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subject of proceedings, of an apportionment or of an order referred to in the first paragraph of that section, or
of a judgment having compulsory effect prior to 1 January 1993.
O.C. 1895-93, s. 2; O.C. 173-2002, s. 10.

14.  In the event of failure to produce a document referred to in section 13.0.1 or 13.0.3, additional fees
equal to 10% of the fees initially due pursuant to the relevant provision must be paid for each complete month
of delay, to a maximum of the fees initially due.

In the event of failure to pay the fees that must accompany a document referred to in the first paragraph,
additional fees equal to 10% of the unpaid balance at the expiry of the time allotted for submitting the
document to Retraite Québec must be paid for each complete month of delay, to a maximum of the said
balance.

No additional fee is due pursuant to the second paragraph with respect to a month for which additional fees
must be paid in application of the first paragraph. Moreover, in the event of failure to submit a termination
report or failure to pay the fees that must accompany it, no additional fee is due with respect to a period prior
to the latest of the following dates:

(1) the date of expiry of the time allotted in section 207.2 of the Act;

(2) the date that falls 90 days after the date of the plan’s termination.

In the event of failure to produce the report referred to in section 120 of the Act or a document that must
accompany the report, additional fees equal to 20% of the fees calculated in the manner prescribed by section
13.0.1 taking into account the number of members and beneficiaries indicated in the annual statement of
information related to the last fiscal year of the plan ended on the date of the actuarial valuation, must be paid
to Retraite Québec for each complete month of delay, up to the amount of the latter fees.
O.C. 1158-90, s. 14; O.C. 1681-97, s. 1; O.C. 173-2002, s. 11; O.C. 1073-2009, s. 4.

14.1.  A financial institution shall pay Retraite Québec, before 31 December of each year, fees of $250 for
each standard contract for a life income fund or locked-in retirement account registered in its name. In case of
failure to pay, additional fees equal to 10% of the balance owing at that date shall be paid to Retraite Québec.
O.C. 1681-97, s. 2; O.C. 173-2002, s. 12.

15.  Any communication referred to in section 165 of the Act and concerning untraceable members or
beneficiaries must be accompanied by payment of a fee of $20 for each name mentioned therein.
O.C. 1158-90, s. 15; O.C. 173-2002, s. 13.

DIVISION II.0.0.1

LETTER OF CREDIT

O.C. 1073-2009, s. 5.

15.0.0.1.  The letter of credit referred to in section 42.1 of the Act is an irrevocable standby letter of credit.
It is established in accordance with form 3.

Despite any stipulation to the contrary, such a letter of credit is subject to the statutes of Québec and is
governed by the International Standby Practices, 1998 (ICC, N°. 590) insofar as those practices are
compatible with the provisions of this Regulation.
O.C. 1073-2009, s. 5.
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15.0.0.2.  The letter of credit must be issued by a financial institution that meets the following
requirements:

(1) it is authorized to issue letters of credit in Québec or elsewhere in Canada where an agreement
referred to in section 249 of the Act applies;

(2) any of the following credit rating organizations gives it the rating indicated on the same line as the
organization’s name in the following table, or a higher rating:

Credit rating organization Rating

Dominion Bond Rating Service A

Fitch Ratings A

Moody’s Investors Service A2

Standard & Poor’s A
O.C. 1073-2009, s. 5.

15.0.0.3.  The date of expiry of the letter of credit must correspond to the date of the end of a fiscal year of
the pension plan.
O.C. 1073-2009, s. 5.

15.0.0.4.  The pension committee must, at the written request of the employer, agree to reduce the amount
of the letter of credit in the following cases:

(1) the employer pays to the pension fund an amount at least equal to the amount of the reduction
requested;

(2) the report on the last actuarial valuation of the pension plan the date of which is not prior to the date
of the end of the last fiscal year of the plan shows that the assets, alone or increased by the amount by which
the amount of the letter of credit exceeds the amount taken into account pursuant to the third paragraph of
section 123 of the Act, are greater than liabilities increased by the provision for adverse deviation.
O.C. 1073-2009, s. 5.

15.0.0.5.  Where the plan’s assets increased by the amount by which the amount of the letter of credit
exceeds the amount taken into account pursuant to the third paragraph of section 123 of the Act are greater
than the plan’s liabilities increased by the provision for adverse deviation, the reduction provided for in
paragraph 2 of section 15.0.0.4 may not be greater than the lesser of the following amounts:

(1) the amount by which the amount of the letter of credit exceeds the amount taken into account pursuant
to the third paragraph of section 123 of the Act;

(2) the amount by which the plan’s assets increased by that excess amount exceeds the plan’s liabilities
increased by the provision for adverse deviation.
O.C. 1073-2009, s. 5.

15.0.0.6.  Where the plan’s assets alone exceeds the liabilities increased by the provision for adverse
deviation, the reduction provided for in paragraph 2 of section 15.0.0.4 may not be greater than that excess
amount.

However, if the employer appropriates all or part of the excess assets to the payment of employer
contributions, the maximum amount of that reduction is equal to the remaining assets after deduction from the

SUPPLEMENTAL PENSION PLANS

Updated to 0
9
September 0

1
1 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 15 of 91

Regulation Respecting Supplemental Pension Plans, C.Q.L.R., c. R-15.1, r. 6

1472



liabilities of the provision for adverse deviation and the total amounts indicated in a written notice that the
employer must send to the pension committee with the reduction request and in which the employer specifies

(1) the amount that will be appropriated to the payment of employer contributions for the period
comprised between the date of the latest actuarial valuation of the plan and the date on which the first fiscal
year of the plan ends following the date of that valuation, taking into account section 41 of the Act;

(2) the amount that will be appropriated to the payment of employer contributions for the first 9 months
of the fiscal year that follows the fiscal year referred to in subparagraph 1.

If the amount of the letter of credit may be reduced under the provisions of both section 15.0.0.5 and this
section, the reduction requested must be carried out in accordance with section 15.0.0.5.
O.C. 1073-2009, s. 5.

15.0.0.7.  Where the reduction in the amount of the letter of credit to which the pension committee agreed
pursuant to paragraph 2 of section 15.0.0.4 has an effect on the amount taken into account under the third
paragraph of section 123 of the Act and the report on the last actuarial valuation referred to in paragraph 2 of
section 15.0.0.4 is subsequently amended or replaced, the value of the plan’s assets determined on a solvency
basis must be established, for the purposes of the amendment or replacement, taking into account the
reduction of the amount of the letter of credit.
O.C. 1073-2009, s. 5.

15.0.0.8.  In the event of non-renewal of the letter of credit, the financial institution that has issued the
letter must pay the amount of the letter to the pension fund. The payment is not required if the pension
committee sends, at least 30 days before the date of expiry of the letter, a written notice to that effect to the
financial institution. A copy of that notice must immediately be sent to Retraite Québec.
O.C. 1073-2009, s. 5.

15.0.0.9.  Where the pension committee becomes aware that a letter of credit provided to the committee no
longer meets the standards of this Regulation, the committee must immediately inform the employer. The
employer may, within 30 days of the notice, provide the pension committee with a new letter of credit or an
amount equivalent to the amount of the letter. In such cases, the pension committee must agree to the
cancellation of the non-complying letter of credit. In any other case, it must require payment thereof from the
expiry of the 30-day period.
O.C. 1073-2009, s. 5.

15.0.0.10.  Without prejudice to the provisions of section 15.0.0.4, in the event of termination of a pension
plan, the pension committee must, within the time prescribed in the first paragraph of section 207.2 of the Act
and after a 10-day notice to the employer, request the payment of the letter of credit up to the amount by
which the plan’s liabilities exceed the assets at the termination date, increased by the interest calculated at the
rate determined pursuant to section 61 of the Act and that applied on that date.

The pension committee must agree to the cancellation of the letter of credit for the amount remaining to be
paid.
O.C. 1073-2009, s. 5.
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DIVISION II.0.1

ADDITIONAL PENSION BENEFIT

O.C. 173-2002, s. 14.

15.0.1.  For the purposes of applying the first paragraph of section 60.1 of the Act:

(1) the value of the member contributions referred to by A is determined by taking into account the value
of the pension resulting from the member’s credited service for any period of work during which the rules set
out in section 60 of the Act apply to him by supposing that he is entitled, under the plan, to a pension whose
value is determined in accordance with the second paragraph of section 60.1 of the Act for service credited to
him for any period of work during which the indexation provided for in that section applies to him;

(2) the value of the member contributions referred to by B is determined by taking into account the value
of the pension to which the member is entitled for service credited to him for any period of work during
which, under the provisions of the plan, the rules set out in section 60 of the Act apply to him.
O.C. 173-2002, s. 14.

15.0.2.  The additional pension benefit is, at the date on which the member ceased to be an active member,
determined in one or the other of, or a combination of, the following forms, in accordance with the provisions
of the pension plan:

(1) a life annuity;

(2) a lump-sum payment at the date on which the member ceased to be an active member.
O.C. 173-2002, s. 14; O.C. 204-2005, s. 1.

15.0.3.  The life annuity purchased with the additional pension benefit is determined, on the date on which
the member ceased to be an active member, using the assumptions referred to in section 61 of the Act that are
used at that date to determine the value of the pension benefits to which section 60 of the Act applies and to
which entitlement is obtained on that date.
O.C. 173-2002, s. 14.

DIVISION II.1

MEMBER BENEFITS AND PAYMENT OF AN EARLY BENEFIT

O.C. 1681-97, s. 3.

15.1.  Unless provisions of the pension plan provide otherwise, payment of the early benefit referred to in
section 69.1 of the Act is made from the benefits of the member that, accumulated as refunds or benefits, are
related to amounts credited to the member’s account as contributions paid, assets transferred and interest on
such contributions and assets but that have not yet been used to provide a benefit.
O.C. 1681-97, s. 3.

15.2.  Where payment of the early benefit referred to in section 69.1 of the Act is made from the benefits
referred to in section 15.1, the value of such benefits, determined as at the date of payment, is reduced by the
amount of the benefit paid.
O.C. 1681-97, s. 3.

15.3.  Where payment of the early benefit referred to in section 69.1 of the Act is made from pension plan
benefits accumulated by the member that are not referred to in section 15.1, the pension committee shall
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determine the amount of the portion of the normal pension that would have been payable to the member at the
normal retirement age and that is equivalent to the benefit paid.

That amount, as well as the value of the benefits referred to in subparagraph 3 of the first paragraph of
section 69.1 of the Act, shall be determined, as at the date of payment, according to the conditions or
characteristics provided for the normal pension and according to the assumptions referred to in section 61 of
the Act, other than those related to early or postponed payment of the pension which are used at that date to
determine the value of the other benefits to which section 60 of the Act applies and to which entitlement is
vested as at that date.

The benefits referred to in the first paragraph are then reduced in the following manner:

(1) The pension paid is reduced either by the amount determined in the second paragraph or, if its
requirements and characteristics, with the exception of those related to early or postponed payment, are
different from those used to determine such amount or, if its payment begins on a date other than that of the
normal retirement age, by a sum equivalent to such amount;

(2) any other benefit, excluding the one referred to in section 69.1 of the Act and any refund that are
payable to the member are reduced by the value of that portion of the pension of which the valuated amount is
referred to in the second paragraph.
O.C. 1681-97, s. 3; O.C. 173-2002, s. 15.

DIVISION II.2

TEMPORARY PENSION

O.C. 1681-97, s. 3.

15.4.  A member or spouse is entitled to the replacement of the pension to which he is entitled under a
pension plan by the temporary pension referred to in section 91.1 of the Act only if he provides the pension
committee with a declaration in conformity with the one prescribed in Schedule 0.1.
O.C. 1681-97, s. 3.

DIVISION III

OPTION TO REPLACE A PENSION

16.  For the purposes of this Division, the spouse of a purchaser who is a former member or a member is a
person who fulfills the conditions prescribed in the first and third paragraphs of section 85 of the Act, with the
necessary modifications in the case of a former member.

Spousal status is established on the day of conversion of all or part of the balance of the fund into a life
pension or, in the case of the benefit referred to in subparagraph 4 of the first paragraph of section 19, on the
day preceding the day of the purchaser’s death. The fourth paragraph of section 85 of the Act applies, with the
necessary modifications, with respect to the spouse.
O.C. 1158-90, s. 16; O.C. 173-2002, s. 16.

16.1.  A member or spouse who has become entitled to a pension under a defined contribution pension plan
or under provisions that, in a defined benefit plan or defined benefit-defined contribution plan, are similar to
those of a defined contribution plan is entitled, upon an application to the pension committee accompanied
with a declaration in conformity with the one prescribed in Schedule 0.2, to replace it, before payment of it
begins, by a lump-sum payment under the following conditions:

(1) he is at least 65 years of age;
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(2) the total of the sums credited to his account in the retirement savings instruments referred to in
Schedule 0.2 do not exceed 40% of the Maximum Pensionable Earnings determined in accordance with the
Act respecting the Québec Pension Plan (chapter R-9) for the year in which he applies for the payment.
O.C. 1681-97, s. 4.

16.2.  On application to the pension committee accompanied with a declaration in conformity with the one
prescribed in Schedule 0.3, a member or spouse at least 55 years of age but less than 65 years of age who has
become entitled to a pension under a pension plan is entitled to replace it partially, before it comes into
payment, by the payment in a lump sum of an amount equal to “Y” in the following formula:

G - W = Y

“G” is equal to 40% of the Maximum Pensionable Earnings determined, for the year in which the application
is made, pursuant to the Act Respecting the Québec Pension Plan (chapter R-9);

“W” is equal to the total temporary income that the purchaser has received or must receive during the year
under a supplemental pension plan subject to or created by law from the locked-in account of a voluntary
retirement savings plan governed by the Voluntary Retirement Savings Plans Act (chapter R-17.0.1) or the
locked-in account of an equivalent voluntary retirement savings plan emanating from a legislative authority
other than the Parliament of Québec and offering temporary variable payments, an annuity purchase contract
of which the capital originates directly or not in such plan or a contract establishing a life income fund.

The member or spouse may not make the application provided for in the first paragraph more than once a
year.
O.C. 1681-97, s. 4; O.C. 500-2014, s. 4.

16.3.  Sections 15.1 to 15.3 apply, with the necessary modifications, with respect to the allocation of
benefits and the determination of residual benefits of the member or spouse to whom a payment referred to in
section 16.2 has been paid.
O.C. 1681-97, s. 4.

17.  A member or spouse who has become entitled to a pension under a pension plan may replace such
pension with a life or temporary annuity purchased with funds from the life income fund referred to in section
18. The exercise of this option involves the transfer to a life income fund of the value of the pension to be
replaced.

Unless the pension plan has a more advantageous provision, the pension under the plan is not replaced by
an annuity purchased from the funds of a life income fund, unless the pension to be replaced may, under the
provisions of the Act, the pension plan or the Regulation, be transferred in whole or in part to another pension
plan.
O.C. 1158-90, s. 17; O.C. 1681-97, s. 5.

18.  A life income fund is a fund established under a contract entered into by a financial institution duly
authorized for that purpose and a purchaser who is a former member, a member or the spouse thereof, and
under the terms of which the institutions, in return for the capital that it receives, must pay the purchaser an
income of which the amount may vary annually. That contract must fulfil the requirements of the Taxation
Act (chapter I-3) to be a registered retirement income fund.
O.C. 1158-90, s. 18; O.C. 1681-97, s. 6.

19.  Replacement of the pension referred to in section 92 of the Act by a life pension is authorized only
where the provisions of the contract establishing the life income fund are in conformity with provisions of the
standard contract previously registered with Retraite Québec that provide:
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(0.1) that the only amounts that may be transferred to a life income fund are amounts coming directly or
initially from the fund of a pension plan subject to the Act or referred to in subparagraphs 1, 2, 2.1, 2.2, 4 or 5
of section 28, or another life income fund;

(1) the fiscal year of the fund must end on 31 December of each year and may not exceed 12 months;

(2) that the amount of the income paid during a fiscal year must, subject to the upper limits referred to in
section 20.1 and the lower limit referred to in section 20.2, be set by the purchaser each year, or at another
agreed to interval of more than one year if the financial institution guarantees the balance of the fund at the
end of that interval and if the purchaser is not entitled to payment of the income in a form other than a life
income; such an interval must, in every case, terminate at the end of a fiscal year of the fund;

(3) (subparagraph revoked);

(4) that, where the purchaser who is a former member or a member dies before conversion of the total
balance of the fund into a life pension, his spouse or, failing that, his successors are, entitled to a benefit of
which the amount is equal to the balance;

(5) that the spouse of the purchaser who is a former member or beneficiary may, by giving notice in
writing to the financial institution, waive his entitlement to receive the pension benefit provided for in
paragraph 4 above or the life pension provided for in paragraph 2 of the second paragraph of section 23 and
may, in the case of the pension benefit, revoke such a waiver by giving notice in writing to the financial
institution to that effect before the death of the purchaser and, in the case of the life pension, before the date of
conversion, in whole or in part, of the life income fund;

(6) that the spouse of the purchaser who is a former member or a member ceases to be entitled to the
pension benefit provided for in paragraph 2 of the second paragraph of section 23 upon separation from bed
and board, divorce, nullity of marriage, nullity or dissolution of a civil union or, in the case of a spouse who is
not a married or civil union spouse, upon cessation of the conjugal relationship, unless the purchaser has
transmitted to the financial institution the notice provided for in section 89 of the Act;

(6.0.1) that the seizable portion of the balance of the fund may be paid in a lump sum in execution of a
judgment rendered in favour of the purchaser’s spouse that gives entitlement to a seizure for unpaid alimony;

(6.1) that the entire balance of the fund may be paid in a lump-sum to the purchaser upon an application
to the financial institution accompanied with a declaration in conformity with the one prescribed in Schedule
0.2 under the following conditions:

(a) the purchaser is at least 65 years of age at the end of the year preceding the application;

(b) the total sums credited to his account in the retirement savings instruments referred to in Schedule 0.2
do not exceed 40% of the Maximum Pensionable Earnings determined in accordance with the Act respecting
the Québec Pension Plan (chapter R-9) for the year in which the purchaser applies for the payment;

(7) that the purchaser may transfer, in whole or in part, the balance of the fund to a pension plan governed
by the Act or referred to in paragraph 1, 2, 2.1, 2.2, 3.1, 4 or 5 of section 28, unless the agreed to term of the
investments has not expired;

(7.1) that the purchaser may, unless the agreed to term of the investments has not expired, require that the
total balance of the fund be paid to him in a lump sum if he has not resided in Canada since at least 2 years;

(8) the name and address of the financial institution;

(9) the powers that, where applicable, are granted to the purchaser with respect to investment of the
capital;
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(10) the method and factors used to establish the value of the fund or of the balance of the fund, for the
purpose of a transfer of assets or a conversion into a pension, or upon a death;

(10.1) that if the income paid to the purchaser during a fiscal year of the fund exceeds the maximum
amount that may be paid to him in accordance with the provisions of the contract of the Regulation, the
purchaser may, unless the payment is attributable to a false declaration by him, require that the financial
institution pay him, as a penalty, a sum equal to the surplus income paid;

(11) that the financial institution may not make any amendment that would have the effect of reducing
benefits under the contract unless, before the date of the amendment, the purchaser has the right to transfer the
balance of the fund and receives, not less than 90 days before the date on which he may exercise that right, a
notice indicating the nature of the amendment and the date from which he may exercise that right;

(12) that the transfer referred to in subparagraphs 7 and 11 may, at the option of the financial institution
and unless otherwise stipulated, be effected by remittance of the investment securities of the fund;

(13) that the financial institution may not, except to fulfil requirements under law, make any amendment
other than the amendment provided for in subparagraph 11 without having given prior notice to the purchaser;

(14) that the financial institution may amend the contract only to the extent that it remains in conformity
with the standard contract amended and registered with Retraite Québec.

Sections 27 to 31 of the Act and the second and third paragraphs of section 32 of the Act apply, with the
necessary modifications, to the registration of a standard contract designed to propose the establishment of a
life income fund and to amendments thereto. The registration of a standard contract may, in addition, be
cancelled where no contract establishing a life income fund in conformity with it exists and where the
financial institution attests that it no longer intends to make any contracts in conformity with that standard
contract.
O.C. 1158-90, s. 19; O.C. 1681-97, s. 7; O.C. 173-2002, s. 17; O.C. 1073-2009, s. 6; O.C. 500-2014, s. 5.

19.1.  The standard contract referred to in section 19 may also provide that the purchaser is entitled to the
payment of a temporary income that he determines if he meets the following requirements:

(1) makes an application to the financial institution to that effect, accompanied with a declaration in
conformity with the one prescribed in Schedule 0.4;

(2) is at least 54 years of age but under 65 years at the end of the year preceding the application.

In such case, the contract must also provide:

(1) that if the payment of a portion of the income is made in the form of a transfer to a retirement savings
instrument of which the balance is not to be converted to a life annuity, such portion may not exceed the upper
limit referred to in section 20, determined by assuming that the purchaser is not entitled to payment of a
temporary income;

(2) that the temporary income may not be paid after the end of the year in which the purchaser reaches 65
years of age.
O.C. 1681-97, s. 8; I.N. 2014-03-01.

19.2.  The standard contract that includes the provisions referred to in section 19.1 shall provide that the
purchaser may, during a fiscal year of the life income fund, receive on application the balance of the fund, in
whole or in part, in the form of a temporary income payable in monthly payments, none of which may exceed
1/12 of the difference between the following amounts:
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(1) 40% of the Maximum Pensionable Earnings determined, for the year in which the payment is made,
pursuant to the Act respecting the Québec Pension Plan (chapter R-9);

(2) 75% of the purchaser’s income for the 12 months that follow, excluding the income provided for in
this section,

provided the following conditions are met:

— the income of the purchaser for the 12 months that follow, excluding the income provided for in this
section, does not exceed the amount referred to in subparagraph 1 hereinbefore;

— the purchaser makes an application to the financial institution to that effect, accompanied with a
declaration in conformity to the one prescribed in Schedule 0.5 and his written undertaking to request a
suspension of payments as soon as his income, excluding the income provided for in this section, reaches the
amount referred to in subparagraph 1 hereinbefore;

— the purchaser was less than 54 years of age at the end of the year that precedes his application.

In such case, the contract shall stipulate:

(1) that the income provided for in this section may not be paid to the purchaser where he has requested a
suspension of payments nor after the end of the year in which he reaches 54 years of age;

(2) that the purchaser who is entitled to receive the income referred to in this section and who is a
member or spouse who has become entitled to a pension under a pension plan may, for the purposes of
replacing such pension by a temporary income, apply once a year for the transfer from the pension plan to the
life income fund of an amount equal to the lesser of the following amounts:

(a) the additional amount required for the balance of the life income fund to allow, until the end of the
year, the payment of the monthly payments provided for in the first paragraph;

(b) the value of his benefits under the plan.
O.C. 1681-97, s. 8; O.C. 577-98, s. 1.

19.3.  Replacement of the pension referred to in section 92 of the Act by a temporary pension is authorized
only where the contract establishing the life income fund contains the provisions required in sections 19, 19.1
and 19.2.
O.C. 1681-97, s. 8.

20.  The maximum amount of the life income for a fiscal year of the life income fund is equal to the
amount “E” in the following formula:

A

F x C - —— = E

D

“F” represents the factor provided for in Schedule 0.6 with respect to the reference rate for the year covered
by the fiscal year and the purchaser’s age at the end of the preceding year;

“C” represents the balance of the fund at the beginning of the fiscal year, increased by any sums transferred to
the fund after that date and reduced by any sums originating directly or not during the same year from a life
income fund or the locked-in account of a voluntary retirement savings plan governed by the Voluntary
Retirement Savings Plans Act (chapter R-17.0.1) and offering variable payments of the purchaser;
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“A” represents the maximum temporary income for the fiscal year determined in accordance with section 20.4
or 20.5 or, if no amount was determined, the figure zero;

“D” represents the factor provided for in Schedule 0.7 with respect to the purchaser’s age at the end of the
year preceding the one covered by the fiscal year.

The amount “E” may not be less than zero.
O.C. 1158-90, s. 20; O.C. 1681-97, s. 9; O.C. 577-98, s. 2; O.C. 500-2014, s. 6.

20.1.  The amount of the income paid during a fiscal year of the life income fund may not exceed the
amount “M” in the following formula:

A + E = M

“A” represents the maximum temporary income for the fiscal year determined in accordance with section 20.4
or 20.5 or, if no amount was determined, the figure zero;

“E” represents the maximum life income determined in accordance with section 20.
O.C. 1681-97, s. 9; O.C. 577-98, s. 2.

20.2.  The amount of the income paid during the fiscal year of the life income fund may not be less than
the minimum amount prescribed by the Taxation Act (chapter I-3), determined on the basis of the purchaser’s
age. That amount may be determined on the basis of the age of the purchaser’s spouse where he is younger
than the purchaser.
O.C. 1681-97, s. 9.

20.3.  Where the purchaser of a life income fund established by a contract that provides for payment of a
temporary income was at least 54 years of age but less than 65 years of age at the end of the year preceding
the one covered by a fiscal year of the fund, the financial institution that manages the fund shall establish a
reference temporary income the amount of which shall be equal to the lesser of the following amounts:

(1) 40% of the Maximum Pensionable Earnings, determined for the year covered by the fiscal year,
pursuant to the Act respecting the Québec Pension Plan (chapter R-9);

(2) the amount “R” in the following formula:

F x C x D = R

“F” represents the factor provided for in Schedule 0.6 with respect to the reference rate for the year covered
by the fiscal year and the purchaser’s age at the end of the preceding year;

“C” represents the balance of the fund at the beginning of the fiscal year, increased by the sums transferred to
the fund after that date and reduced by the sums originating directly or not during the same year from a life
income fund of the purchaser, or from a locked-in account of his voluntary retirement savings plan governed
by the Voluntary Retirement Savings Plans Act (chapter R-17.0.1) and offering variable payments;

“D” represents the factor provided for in Schedule 0.7 with respect to the purchaser’s age at the end of the
year preceding the one covered by the fiscal year.
O.C. 1681-97, s. 9; O.C. 500-2014, s. 7.

20.4.  A purchaser who is entitled to payment of the temporary income referred to in section 19.1 may
determine, for each fiscal year of the life income fund, a maximum temporary income that may not exceed the
lesser of the following amounts:
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(1) the reference temporary income determined in accordance with section 20.3;

(2) the amount “X” in the following formula:

G - T = X

“G” is equal to 40% of the Maximum Pensionable Earnings determined, for the year covered by the fiscal
year, pursuant to the Act respecting the Québec Pension Plan (chapter R-9);

“T” represents the sum of the following amounts:
(a) the total temporary income that the purchaser must receive during the year covered by the fiscal year
under a pension plan subject to or established by law or under a contract creating a pension of which the
capital comes directly or not from such a plan;
(b) the total of the amounts that the purchaser has determined or that he must determine for his other life
income funds, in the form of a maximum temporary income for the current fiscal year;
(c) the total of the amounts that the member has determined or that he must determine for the locked-in
account of his voluntary retirement savings plan governed by the Voluntary Retirement Savings Plans Act
(chapter R-17.0.1) for the maximum temporary variable payments for the current fiscal year.

However, in the event that the reference temporary income determined in accordance with section 20.3 is
less than the amount “X” in the first paragraph, where the purchaser provides to the financial institution a
declaration in conformity with the one prescribed in Schedule 0.8, the purchaser may determine, as the
maximum temporary income, an amount that does not exceed the lesser of the following amounts:

(1) the amount “X” in the first paragraph;

(2) the balance of the fund at the beginning of the fiscal year, increased by any sums transferred to the
fund and any income earned by the fund after that date and reduced by any sums originating directly or not
during the same year from a life income fund of the purchaser, or from a locked-in account of his voluntary
retirement savings plan governed by the Voluntary Retirement Savings Plans Act and offering variable
payments.

The purchaser may, at any time before the end of the fiscal year, determine a new, increased, maximum
temporary income for the fiscal year. In such event, he shall send to the financial institution declarations in
conformity with the ones prescribed in Schedules 0.4 and 0.8.
O.C. 1681-97, s. 9; O.C. 500-2014, s. 8.

20.5.  The financial institution determines the maximum temporary income for the fiscal year of the life
income fund following presentation of an application in accordance with section 19.2. The said income shall
be equal to the product of multiplying the maximum monthly payment set in accordance with section 19.2 by
the number of months remaining in the year as of the first day of the month of the application or, where the
purchaser is entitled, for that month, to a temporary income by reason of a prior application, as of the first day
of the following month; the product is increased where necessary by any income provided for in section 19.2
and paid to the purchaser during the year but prior to payment of the income payable as a consequence of the
application and reduced by any income paid to the purchaser, during the same period, from another life
income fund.

The maximum temporary income for the fiscal year may not be less than zero.
O.C. 577-98, s. 3.

21.  The reference rate for a year is determined on the basis of the month-end, nominal rate of interest
earned on long-term bonds issued by the Government of Canada for the month of November preceding the
beginning of the fiscal year, as compiled monthly by Statistics Canada and published in the Bank of Canada
Banking and Financial Statistics, Series V122487 in the CANSIM system, by applying successively to that
rate the following adjustments:
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(1) an increase of 0.5%;

(2) the conversion of the increased rate, based on interest compounded semi-annually, to an effective
annual rate of interest;

(3) the rounding of the effective interest rate to the nearest multiple of 0.5%.

The reference rate thus determined may not, however, be less than 6%.
O.C. 1158-90, s. 21; Erratum, 1991 G.O. 2, 41; O.C. 1681-97, s. 10; O.C. 1073-2009, s. 7.

22.  Where, in application of subparagraph 2 of the first paragraph of section 19, the amount of the life
income paid to the purchaser is set at an interval of more than one year, the maximum income amount that
may be paid during each of the fiscal years comprised in the interval is determined, on the date of the
beginning of the first of those fiscal years, so as to be equal:

(1) for the initial fiscal year, to the upper limit determined in accordance with section 20;

(2) for each of the subsequent fiscal years, to the amount “L” in the following formula:

J

M x —— = L

K

“M” represents the upper limit determined for the initial fiscal year;

“J” represents the balance of the fund at the beginning of the fiscal year;

“K” represents the fund’s reference balance at the beginning of the fiscal year and is equal to the reference
balance of the preceding fiscal year, reduced as of the first day of the said preceding fiscal year by the upper
limit calculated for the initial fiscal year and increased by the earnings determined by applying, in the case of
the first 16 fiscal years, the reference rate, and, in all other cases, a rate of interest of 6%.

For the application of subparagraph 2, the fund’s reference balance at the beginning of the initial fiscal year
shall be equal to the balance of the fund at that date.
O.C. 1158-90, s. 22; O.C. 1681-97, s. 11.

22.1.  Where a sum is transferred from a pension plan to a life income fund in accordance with
subparagraph 2 of the second paragraph of section 19.2, sections 15.1 to 15.3 shall apply, with the necessary
modifications, with respect to the allocation of benefits and the determination of the residual benefits of the
member or spouse in the pension plan.
O.C. 1681-97, s. 12.

22.2.  The sums transferred to a life income fund are deemed to come in their entirety from a life income
fund of a given purchaser, or from the locked-in account of his voluntary retirement savings plan governed by
the Voluntary Retirement Savings Plans Act (chapter R-17.0.1) and offering variable payments, unless he
sends to the financial institution that manages the fund to which the sums are transferred a declaration in
conformity with the one prescribed in Schedule 0.9 or 0.9.1, as the situation requires.
O.C. 1681-97, s. 12; O.C. 577-98, s. 4; O.C. 500-2014, s. 9.

23.  To be registered with Retraite Québec, a standard contract referred to in section 19 must, in addition to
the provisions required by sections 19, 19.1 and 19.2, provide that the financial institution that manages the
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life income fund undertake to provide the statements prescribed in sections 24 to 26 at the times determined
therein.

That contract must also provide that all or a part of the balance of the life pension fund may be converted
only upon the following conditions:

(1) the insurer guarantees payment of that pension in periodic, equal amounts that may not vary unless
each of them is uniformly increased in accordance with an index or rate provided for in the annuity contract or
uniformly adjusted by reason of a seizure effected on the purchaser’s benefits, a redetermination of the
purchaser’s pension, a partition of the purchaser’s benefits in favour of his spouse, the payment of a
temporary pension in accordance with the conditions provided for in section 91.1 of the Act or the option
provided for in subparagraph 3 of the first paragraph of section 93 of the Act;

(2) in the event of the death of a purchaser who is a former member or a member, the insurer guarantees
to the purchaser’s spouse who has not waived it a life pension equal to at least 60% of the amount of
purchaser’s pension, including, during the replacement period, the amount of any temporary pension.

The provisions required by this section shall be included in any contract that establishes a life income fund.
O.C. 1158-90, s. 23; O.C. 1681-97, s. 13; O.C. 173-2002, s. 18.

24.  The financial institution shall, at the beginning of each fiscal year of a life income fund that it
manages, provide the purchaser with a statement that indicates:

(1) the balance of the fund at the said date and, where required, the reconciliation of that balance with the
balance indicated on the previous statement pertinent thereto with, notably, an indication of the sums on
deposit, the accumulated earnings, the withdrawals made and the fees charged;

(2) where the beginning of the fiscal year is later than the beginning of the year, the sums coming directly
or initially during the year from another life income fund of the purchaser, or from the locked-in account of
his voluntary retirement savings plan governed by the Voluntary Retirement Savings Plans Act (chapter
R-17.0.1) and offering variable payments;

(3) the maximum amount that may be paid to the purchaser as income a life during the current fiscal year;

(4) the minimum amount that must be paid to the purchaser as income during the current fiscal year;

(5) where the contract that establishes the fund provides for the payment of a temporary income and the
purchaser was at least 54 years of age but less than 65 years of age at the end of the preceding year:

(a) the terms and conditions that the purchaser must meet to be entitled to payment of the temporary
income referred to in section 19.1;

(b) the reference temporary income for the current fiscal year;

(c) the effect of payment of an income greater than the amount referred to in paragraph 3, for each year
until the end of the year in which the purchaser reaches 65 years of age, on the income that may be paid to
him after that date;

(d) under what conditions the purchaser may obtain payment of a temporary income greater than the
reference temporary income;

(6) where the contract establishing the funds provides for payment of a temporary income and the
purchaser was less than 54 years of age at the end of the preceding year, the terms and conditions that the
purchaser must meet to be entitled to payment of the temporary income referred to in section 19.2;
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(7) that the transfer to the fund of sums originating directly or not from a life income fund of the
purchaser, or from the locked-in account of his voluntary retirement savings plan governed by the Voluntary
Retirement Savings Plans Act and offering variable payments during a given year may not result in a revision
of the maximum amount that may be paid to the purchaser by the fund during the fiscal year;

(8) that if the purchaser wishes to transfer, in whole or in part, the balance of the fund and still receive
from the fund the income that he determined for the fiscal year, he must ensure that the balance of the fund
after the transfer is at least equal to the difference between the income determined for the fiscal year and the
income that he has already received since the beginning of the fiscal year.

Where the contract establishing the fund provides for payment of a temporary income and the purchaser
was at least 54 years of age but less than 65 years of age at the end of the preceding year, the financial
institution shall accompany the statement with a copy of the declarations that are prescribed in Schedules 0.4
and 0.8.
O.C. 1158-90, s. 24; O.C. 1681-97, s. 14; O.C. 173-2002, s. 19; O.C. 500-2014, s. 10.

24.1.  Where sums that do not originate, during the same year, directly or indirectly from a life income
fund of the purchaser, or from the locked-in account of his voluntary retirement savings plan governed by the
Voluntary Retirement Savings Plans Act (chapter R-17.0.1) and offering variable payments are deposited in a
fund that it manages or the purchaser informs it of the maximum temporary income that he determines, the
financial institution shall, within the following 30 days, supply the purchaser with a statement that indicates
the following:

(1) the balance of the fund at the beginning of the fiscal year and the sums that have been deposited
therein, identifying any amounts coming directly or not during that year from a life income fund of the
purchaser, or from the locked-in account of his voluntary retirement savings plan governed by the Voluntary
Retirement Savings Plans Act and offering variable payments, as well as the balance of the fund for the
purpose of calculating the maximum amount that may be paid to the purchaser as income during the fiscal
year;

(2) the maximum amount that may be paid to the purchaser as income during the fiscal year;

(3) the minimum amount that must be paid to the purchaser as income during the fiscal year;

(4) where the contract establishing the fund provides for payment of a temporary income and the
purchaser is at least 54 years of age but less than 65 years of age at the end of the preceding year:

(a) the reference temporary income for the current fiscal year;

(b) the maximum temporary income, if any, determined by the purchaser.
O.C. 1681-97, s. 15; O.C. 1073-2009, s. 8; O.C. 500-2014, s. 11.

25.  Where the purchaser who is a former member or a member dies before the total balance of the life
income fund has been converted into a life pension, the financial institution that manages that fund must
provide to the purchaser’s spouse or, failing that, to his successors a statement established at the date of death
and containing the information prescribed in paragraph 1 of section 24 and established at the date of the
member’s death.
O.C. 1158-90, s. 25; O.C. 173-2002, s. 20.

26.  Where the total balance of the life income fund is transferred to another financial institution or
converted into a life pension with an insurer, the institution that manages the fund must provide to the
purchaser a statement containing the information prescribed in paragraph 1 of section 24 and established at
the date of the transfer or of the annuity contract.
O.C. 1158-90, s. 26.
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DIVISION IV

TRANSFER OF BENEFITS AND ASSETS

27.  For the purposes of this Division, the spouse is the person who fulfils the conditions prescribed in the
first and third paragraphs of section 85 of the Act.

Spousal status is established on the day on which payment of the pension to the purchaser begins or on the
day preceding his death, whichever comes first. The fourth paragraph of section 85 of the Act applies, with
the necessary modifications, with respect to the spouse referred to in this section.
O.C. 1158-90, s. 27; O.C. 173-2002, s. 21.

28.  The pension plans not governed by the Act and to which transfers may be made under section 98 of the
Act are:

(1) a supplemental pension plan governed by an act emanating from a legislative authority other than the
Parliament of Québec and granting entitlement to a deferred pension;

(2) a supplemental pension plan established by an act emanating from the Parliament of Québec or from
another legislative authority;

(2.1) the locked-in account of a voluntary retirement savings plan governed by the Voluntary Retirement
Savings Plans Act (chapter R-17.0.1);

(2.2) the locked-in account of an equivalent voluntary retirement savings plan emanating from a
legislative authority other than the Parliament of Québec, provided the member joins that plan as part of his
employment;

(3) for sums that may be refunded to the member or paid to him in a lump sum, with accrued interest, a
registered retirement savings plan or the not locked-in account of a voluntary retirement savings plan
governed by the Voluntary Retirement Savings Plans Act;

(3.1) a life income fund referred to in section 18;

(4) a locked-in retirement account referred to in section 29;

(5) an annuity contract referred to in section 30.
O.C. 1158-90, s. 28; O.C. 1681-97, s. 16; O.C. 173-2002, s. 22; O.C. 500-2014, s. 12.

29.  A locked-in retirement account is an account established under an agreement in writing entered into by
a purchaser who is a former member, a member or the spouse thereof and a financial institution authorized for
that purpose in order to pay a retirement pension to the purchaser. That agreement must fulfil the requirements
of the Taxation Act (chapter I-3) in order to be a registered retirement savings plan.

An agreement establishing a locked-in retirement account must be in conformity with the standard contract
previously registered with Retraite Québec, which must provide:

(1) that the only sums that may be transferred into the locked-in retirement account are the sums
originating, directly or initially, from the fund of a pension plan governed by the Act or referred to in
paragraph 1, 2, 2.1, 2.2, 3.1 or 5 of section 28, or from another locked-in retirement account;

(2) that, with the exception of the cases referred to in paragraphs 3 and 8 to 9.1, the balance of the
account may only be converted into a life pension guaranteed by an insurer and established for the duration of
the life of the purchaser alone or for the duration of the life of the purchaser and the life of his spouse; the
periodic amounts paid under that pension must be equal, unless each amount to be paid is uniformly increased
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by reason of an index or a rate provided for in the contract or uniformly adjusted by reason of a seizure
effected on the benefits of the purchaser, a redetermination of the purchaser’s pension, partition of the
purchaser’s benefits with his spouse, the payment of a temporary pension under the conditions provided for in
section 91.1 of the Act or the election provided for under paragraph 3 of the first paragraph of section 93 of
the Act.

(3) that where the purchaser who is a former member or a member dies before the conversion of the
balance of the account into a pension, that balance is paid to his spouse or, failing that, to his successors;

(4) that the purchaser may require the conversion of the balance of the account into a life pension at any
time, unless the term agreed to for the investments has not expired;

(5) that the balance of the account may not be converted into a pension guaranteed by an insurer unless, at
the death of the purchaser who is a former member or a member, a life pension equal to at least 60% of the
amount of the purchaser’s pension, including, during the replacement period, the amount of any temporary
pension is granted to his spouse who has not waived it;

(6) that the purchaser’s spouse may, by giving written notice to the financial institution, waive his right to
receive the payment provided for in paragraph 3 or the pension provided for in paragraph 5 and may revoke
such a waiver by transmitting to the financial institution a written notice to that effect before, in the case
referred to in paragraph 3, the death of the purchaser or, in the case referred to in paragraph 5, the date of
conversion, in whole or in part, of the balance of the account into a life pension;

(7) that the spouse of the purchaser ceases to be entitled to the benefit provided for in paragraph 3 or, as
the case may be, in paragraph 5 upon separation from bed and board, divorce, nullity of marriage, dissolution
or nullity of civil union or, in the case of a spouse who is not a married or civil union spouse, upon cessation
of conjugal relationship, unless the purchaser has transmitted to the financial institution the notice provided
for in paragraph 7 of the second paragraph section 89 of the Act;

(7.1) that the seizable portion of the balance of the fund may be paid in a lump sum in execution of a
judgment rendered in favour of the purchaser’s spouse that gives entitlement to a seizure for unpaid alimony;

(8) that the purchaser may transfer, in whole or in part, the balance of the account to a pension plan
governed by the Act or referred to in paragraph 1, 2, 2.1, 2.2, 3.1, 4 or 5 of section 28, unless the agreed to
term of the investments has not expired;

(8.1) that the purchaser may, unless the agreed to term of the investments has not expired, require that the
total balance of the fund be paid to him in a lump sum if he has not resided in Canada since at least 2 years;

(9) that the purchaser may withdraw all or a part of the balance of the account and receive a payment or a
series of payments where a physician certifies that his physical or mental disability reduces his life
expectancy;

(9.1) that the entire balance of the account may be paid in a lump-sum to a purchaser on application to the
financial institution accompanied with a declaration in conformity with the one prescribed in Schedule 0.2, on
the following conditions:

(a) the purchaser was at least 65 years of age at the end of the year preceding the application;

(b) the total of the sums credited to him in the retirement savings instruments mentioned in Schedule 0.2
does not exceed 40% of the Maximum Pensionable Earnings, for the year in which the purchaser applies for
payment, pursuant to the Act respecting the Québec Pension Plan (chapter R-9);

(10) that the purchaser is entitled to receive, at least once a year, a statement indicating the sums
deposited, their source, the accumulated earnings, the fees debited since the last statement and the balance of
the account;
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(10.1) that where a sum is paid from the account contrary to the provisions of the contract or the
Regulation purchaser may, unless the payment is attributable to a false declaration by him, require that the
financial institution pay him, as a penalty, a sum equal to the irregular payment;

(11) that the financial institution may make no amendment that would entail a reduction of the benefits
resulting from the agreement unless the purchaser is entitled, before the date of the amendment, to a transfer
of the balance of the account and has received, at least 90 days before the date on which he may exercise that
entitlement, a notice indicating to him the subject of the amendment and the date from which he may exercise
that entitlement;

(12) that the transfer referred to in subparagraphs 8 and 11 may, at the option of the financial institution
and unless otherwise stipulated, be effected by remittance of the investment securities respecting the account;

(13) that the financial institution may not, except to fulfil requirements under law, make any amendment
other than that provided for in subparagraph 11 without having previously notified the purchaser;

(14) that the financial institution may amend the agreement only to the extent that it remains in
conformity with the standard contract amended and registered with Retraite Québec.

Sections 27 to 31 of the Act and the second and third paragraphs of section 32 of the Act apply, with the
necessary modifications, to the registration of a standard contract designed to propose the establishment of a
locked-in retirement account and to amendments thereto. The registration of a standard contract may, in
addition, be cancelled where no contract establishing a life income fund in conformity with it exists and
where the financial institution attests that it no longer intends to make any contracts in conformity with that
standard contract.
O.C. 1158-90, s. 29; O.C. 1681-97, s. 17; O.C. 173-2002, s. 23; O.C. 1073-2009, s. 9; O.C. 500-2014, s. 13.

30.  An annuity contract is a contract under which, in consideration for capital originating directly or
initially from the fund of a supplemental pension plan, an insurer guarantees to the purchaser who is a former
member, a member or the spouse thereof a life pension of which payment begins immediately after the
transfer of the capital or is deferred to a later date. The text of that contract must provide that:

(1) the insurer may, for the purposes of purchasing the pension, accept only sums originating directly or
initially from the pension fund of a plan governed by the Act or referred to in paragraphs 1, 2, 2.1, 2.2, 3.1 or
4 of section 28, or from another insurer who is a party to a similar annuity contract;

(2) with the exception of the cases referred to in paragraph 3 or in section 31, the pension benefit
resulting from the contract may not be paid to the purchaser or to his spouse except in the form of a life
pension established for the duration of the life of the purchaser alone or for the duration of the life of the
purchaser and the life of his spouse; the periodic amounts paid under that pension must be equal, unless each
amount to be paid is increased by reason of an index or rate provided for in the contract or uniformly adjusted
by reason of a seizure effected on the benefits of the purchaser, a redetermination of the purchaser’s pension,
the partition of the benefits of the purchaser with his spouse, the payment of a temporary pension under the
conditions provided for in section 91.1 of the Act or the election provided for in subparagraph 3 of the first
paragraph of section 93 of the Act;

(3) where the purchaser who is a former member or a member dies before the beginning of payment of
the pension, his spouse or, failing that, his successors are entitled to a benefit at least equal to the capital
transferred to the insurer with interest accrued at the rate obtained monthly on 5-year personal term deposits
in chartered banks, as compiled by the Bank of Canada;

(4) where the purchaser who is a former member or a member dies after the beginning of payment of his
pension, the insurer grants to the purchaser’s spouse who has not waived it a life pension equal to at least 60%
of the amount of the purchaser’s pension, including, during the period of replacement, the amount of any
temporary pension;
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(5) the spouse of the purchaser may, by giving written notice to the insurer, waive his entitlement to
receive the benefit provided for in paragraph 3 or the pension provided for in paragraph 4 and may revoke
such a waiver by giving written notice to that effect to the insurer before, in the case of the benefit, the death
of the purchaser or, in the case of the pension, the beginning of payment of the purchaser’s pension;

(6) the spouse of the purchaser ceases to be entitled to the benefit provided for in paragraph 3 or, as the
case may be, in paragraph 4 upon separation from bed and board, divorce, nullity of marriage, dissolution or
nullity of civil union or, in the case of a spouse who is not a married or civil union spouse, upon cessation of
conjugal relationship, unless the purchaser has transmitted to the insurer the notice provided for in section 89
of the Act;

(7) where the pension paid to the purchaser was determined by taking into account his spouse’s
entitlement to the pension provided for in paragraph 4, the purchaser may, if the spouse is no longer entitled to
that pension pursuant to paragraph 6, require that his pension by replaced by another pension, which has the
same characteristics as the replaced pension, with the exception of the benefit granted to the spouse under
paragraph 4, and whose value is equal to the value that pension commuted to the date of the purchaser’s
application for replacement;

(8) the seizable portion of the capital accrued to pay the pension may be paid in a lump sum in execution
of a judgment rendered in favour of the purchaser’s spouse that gives entitlement of a seizure for unpaid
alimony.
O.C. 1158-90, s. 30; Erratum, 1991 G.O. 2, 41; O.C. 173-2002, s. 24; O.C. 1073-2009, s. 10; O.C. 500-2014, s. 14.

31.  Notwithstanding section 30, the annuity contract may provide that:

(1) the purchaser may transfer, in whole or in part, the commuted value of the pension that he receives or
his deferred pension to a pension plan governed by the Act or referred to in paragraph 1, 2, 2.1, 2.2, 3.1, 4 or 5
of section 28;

(2) the purchaser may, if a physician certifies that his physical or mental disability reduces his life
expectancy, replace all or a part of his deferred pension by a payment or a series of payments; that payment
or, as the case may be the sum of those payments must at least equal the discounted value of the pension or of
the part thereof replaced;

(3) that the purchaser, if he meets the following conditions:

— make an application to this effect to the insurer, accompanied with a declaration in conformity with the one
prescribed in Schedule 0.10, prior to the beginning of payment of the pension to be replaced;

— be at least 55 years of age but less than 65 years of age,

may replace, in whole or in part, the pension referred to in paragraph 2 of section 30 with a temporary pension
the annual amount of which may not, for the year in which payment begins, exceed 40% of the Maximum
Pensionable Earnings determined pursuant to the Act respecting the Québec Pension Plan (chapter R-9).
O.C. 1158-90, s. 31; O.C. 1681-97, s. 18; O.C. 173-2002, s. 25; O.C. 500-2014, s. 15.

DIVISION IV.1

TRANSFER, PARTITION AND SEIZURE OF THE PURCHASER’S BENEFITS

O.C. 173-2002, s. 26.

31.1.  The benefits accrued in behalf of the purchaser in a life income fund or a locked-in retirement
account or under an annuity contract referred to in section 30, which, following their partition or transfer in
the cases and under the conditions referred to in sections 107 and 110 of the Act, are granted to the spouse of
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the purchaser, are paid by transferring their value to a plan governed by the Act or referred to in paragraph 1,
2, 2.1, 2.2, 3.1, 4 or 5 of section 28.

A sum granted to the spouse of the purchaser following a seizure for unpaid alimony effected on the
benefits or sums accrued on behalf of the purchaser in a life income fund or a locked-in retirement account or
under an annuity contract referred to in section 30 shall be paid in a lump sum. That sum may, moreover, be
paid without taking into account any conditions or time periods related to the purchaser’s benefits.
O.C. 173-2002, s. 26; O.C. 500-2014, s. 16.

DIVISION V

TRANSFER OF BENEFITS BETWEEN SPOUSES

§ 1. — Application and interpretation

32.  This Division applies only to pension plans governed by Chapter I of the Act.

O.C. 1158-90, s. 32.

33.  For the purposes of this Division:

“capital benefits” means benefits that have been accumulated by the member in the form of refunds, pensions
or other pension benefits where those capital benefits are a function of the amounts which, credited to his
account in the form of contributions paid, assets transferred and interest on those contributions and assets,
have not yet been used for the purchase of a pension or other pension benefit; (droits en capital)

“pension benefits” means benefits that have been accumulated by the member in the form of refunds,
pensions or other benefits and that, taking into account the obligations prescribed by the pension plan or the
elections exercised by the member, are expressed as a pension or other pension benefits of a determined
amount or of an amount corresponding to a percentage of the member’s remuneration and includes benefits
relative to excess member contributions, with accrued interest, up to the ceiling set in section 60 of the Act,
and benefits relative to the additional pension benefit provided for in section 60.1 of the Act; (droits en rente)

“date of institution of the action” means the date of the application for separation from bed and board, for
divorce, for annulment of marriage, dissolution or nullity of a civil union, or for payment of a compensatory
allowance, according to the procedure at the origin of the partition or transfer of benefits; (date de
l’introduction de l’instance)

“period of membership” means, unless provided otherwise in this Regulation, the number of whole months or
parts of months between the date of which the member became a member of the pension plan and the date on
which he ceased to be an active member, without taking into account the months during which he did not
work for an employer who is a party to the plan; where the member is active on the valuation date, the date on
which the member ceased to be an active member corresponds to the valuation date; in the case of transfer of
benefits or assets, the contribution period also comprises the period relative to membership in the plans from
which the rights and assets were transferred. (période de participation)

“valuation date” means

(1) for the purposes of preparing the statement referred to in section 108 of the Act,

(a) the date of the institution of the action, if the application for the statement is made after the institution
of an action provided for in the first paragraph of section 108;

(b) the date the member and the member’s spouse ceased to live together, if the application for the
statement is made on the occasion of mediation concerning a family matter;
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(c) the date set for determining the net value of family patrimony, if the application for the statement is
made during a joint procedure before a notary for the dissolution of a civil union;

(d) the date of the cessation of the conjugal relationship, if the application for the statement is made
following the cessation of the conjugal relationship of spouses who are not married or civil union spouses;

(2) for any other purposes, the date set for the valuation of the member’s benefits in the pension plan by
the judgment, transaction contract or agreement giving rise to the partition or transfer of the benefits or, if
there is no provision in the judgment, contract or agreement, the date provided for by the act governing the
partition of the spouses’ property. (date de l’évaluation).

The period of membership defined in the first paragraph may, if the pension plan so stipulates, be determined
in days instead of months. In such case, this section as well as sections 35, 39 to 42 and 44 apply by
substituting the word “days” for the word “months”.
O.C. 1158-90, s. 33; Erratum, 1991 G.O. 2, 41; O.C. 173-2002, s. 27; O.C. 1073-2009, s. 11.

33.1.  For the purposes of sections 34 to 45 regarding married spouses whose marriage entailed the
dissolution of their civil union:

(1) the date of the marriage is replaced by the date of the civil union;

(2) the period of the marriage begins on the date of the civil union.
O.C. 1073-2009, s. 12.

§ 2. — Statement of the member’s benefits

34.  The application for the statement provided for in section 108 of the Act shall contain the following
documents and information:

(1) the name and address of the member or of his spouse;

(2) in the case of married spouses, a proof of the date of their marriage and either a proof of the date on
which proceedings were instituted or, where the application is made on the occasion of a mediation, a joint
declaration of the date on which they ceased to live together;

(2.1) in the case of civil union spouses:

(a) proof of the date of their civil union;

(b) any of the following documents, as the case may be:

i. proof of the date on which the action was instituted;

ii. where the application is made on the occasion of a mediation, a joint declaration of the date on which
the spouses ceased to live together;

iii. where the application is made during a joint procedure before a notary for the dissolution of the civil
union, a joint declaration of the date set for determining the net value of family patrimony;

(3) in the case of spouses who are not married or civil union spouses, an attestation from the member as
to his spousal status as well as an attestation from the member and his spouse of the dates on which their
conjugal relationship began and ended and, if they lived in a conjugal relationship for at least 1 year but less
than 3 years, a proof of one or the other of the cases referred to in paragraph 2 of the first paragraph of section
85 of the Act.
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The application made on the occasion of a mediation shall also contain the written confirmation of an
accredited mediator to the effect that he received a mandate within the context of a family mediation. The
application made during a joint procedure before a notary for the dissolution of the civil union must also
contain a written confirmation of a notary to the effect that he or she received a mandate in connection with
the joint procedure.
O.C. 1158-90, s. 34; O.C. 173-2002, s. 28; O.C. 1073-2009, s. 13.

35.  The pension committee must, within 60 days of receiving the application, provide the applicant and his
spouse with the statement referred to in section 108 of the Act.

That statement is divided into 2 parts, the first of which must contain the following information:

(1) the total benefits accumulated by the member from the date on which he or she became a member of
the plan until the valuation date, and the value of those benefits;

(2) the benefits and value referred to in subparagraph 1, with an indication as to whether they are capital
benefits or pension benefits;

(3) (subparagraph revoked);

(4) in the case of married or civil union spouses:

(a) the value of the benefits accrued during the marriage or civil union, distributed according to their
nature as capital benefits or pension benefits;

(b) except where the value referred to in subparagraph a is calculated in accordance with paragraph 1 of
the first paragraph of section 39, the number of months in the period of membership which began on the date
on which the member joined the plan concerned as well as the number of those months in the period of the
marriage or civil union and, where such information is available, the number of months in the period of
membership in any other plan from which benefits or assets were transferred as well as the number of such
months in the period of marriage or civil union;

(c) (subparagraph replaced);

(5) the residual value of the member’s benefits after the final partition of benefits or the final transfer
granted to a former spouse of the member that had the effect of reducing the member’s benefits, where the
pension committee has that residual value.

The first part of the statement shall be signed by the person who prepared it. Unless it the Court is shown
that the benefits and periods appearing on the statement must be corrected or that the values appearing on the
statement were not determined according to the rules provided for in this Division, the statement shall
constitute proof of its content.
O.C. 1158-90, s. 35; O.C. 568-91, s. 4; O.C. 173-2002, s. 29; O.C. 1073-2009, s. 14.

35.1.  The second part of the statement shall contain the following information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) in the case of married or civil union spouses, the date of the marriage or civil union and the valuation
date;

(3) in the case of spouses who are not married or civil union spouses, the dates of the beginning and end
of the conjugal relationship of the member and his spouse;

(4) the date on which the member joined the plan;
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(5) the personnel information relative to a member and his spouse and taken into account in determining
the first part of the statement, with a mention that it may be in the their interest to have the information
corrected if it is erroneous;

(6) the name and address of the person to be contacted for any information concerning the plan;

(7) the terms, conditions and periods applicable to payment of the share that goes to the spouse, taking
into account in particular, the plan’s degree of solvency;

(8) the rules governing the calculation of the interest that is added to the amount granted to the spouse;

(9) in the event that the member’s benefits include benefits or assets transferred from another plan and
where the pension committee does not have the information required for the application of section 41, a
mention of the fact that the value of the member’s benefits given in the statement could be different if the
committee was provided with the lacking information;

(10) in the event that, before producing the statement, the member’s pension was determined to take into
account entitlement of his or her spouse to the pension referred to in section 87 of the Act, a brief description
of the rights and obligations arising from section 89.1 of the Act.
O.C. 173-2002, s. 30; O.C. 1073-2009, s. 15.

35.2.  (Revoked).

O.C. 173-2002, s. 30; O.C. 1073-2009, s. 16.

§ 3. — Total benefits accumulated by the member

36.  The total benefits accumulated by the member must be distributed according to their nature as capital
benefits or pension benefits.
O.C. 1158-90, s. 36; O.C. 568-91, s. 5; O.C. 173-2002, s. 31; O.C. 1073-2009, s. 17.

36.1.  The total benefits accumulated by the member correspond either to the bridging benefit, to the
retirement, disability or replacement pension to which the member is entitled at the valuation date, or, if the
member is not entitled to one of the pensions at the valuation date, to the deferred pension to which the
member would be entitled if he or she terminated active membership on that date.

Where applicable, the following amounts established on the valuation date with accrued interest or the
benefit that may be constituted by those amounts and interest and to which the member is entitled on that date
or would be entitled if he or she terminated active membership on that date are included in the total benefits
accumulated by the member:

(1) voluntary contributions credited to the member;

(2) excess member contributions over the limit set in section 60 of the Act;

(3) the additional pension benefit provided for in section 60.1 of the Act;

(4) the amounts previously transferred even otherwise than under section 98 of the Act.
O.C. 1073-2009, s. 17.

37.  The value of the member’s total benefits corresponds to the value of the capital benefits and of the
pension benefits accumulated at the valuation date.

The value of the pension benefits must be determined according to assumptions referred to in section 61 of
the Act which, at that date, are used to establish the value of other benefits to which section 60 of the Act
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applies and to which entitlement is acquired at that date, it being understood that the progression of the
member’s remuneration after that date is not taken into account to determine that value.

The value of a deferred pension whose payment has not begun is determined according to the following
formula:

O + P

————

2

“O” represents the value of the pension to which the member is entitled and the benefits resulting therefrom
by supposing that payment of the pension begins on date on which the member reaches the normal retirement
age;

“P” represents the value of the pension to which the member is entitled and the benefits resulting therefrom
by supposing that the member acts so as to maximize it.

However, in the case of a member whose benefits correspond to a deferred pension to which the member
would be entitled if the member terminated active membership on the valuation date, the value of the benefits
related to the additional benefit referred to in section 60.1 of the Act and, unless the member has received
payment of the benefit provided for in subdivision 0.1 of Division III of Chapter VI of the Act, the value of
the benefits related to member contributions, with accrued interest, in excess of the limit set in section 60 of
the Act are established assuming that the value of the deferred pension to which the member is entitled in
accordance with the terms of subparagraph 1 of the first paragraph of section 60 of the Act and, for the
purpose of calculating elements A and B of section 60.1 of the Act, is, with respect to the member’s service
credited for the period during which section 60 of the Act applied with respect to the member, the value
established according to the formula provided for in the third paragraph of this section.
O.C. 1158-90, s. 37; O.C. 173-2002, s. 32; O.C. 1073-2009, s. 18.

37.1.  Where the valuation date corresponds to a date other than the date of the institution of the action and
the value of the member’s benefits at the valuation date is not known, the value of the member’s total benefits
corresponds to amount E in the following formula:

V x p/X = E

“V” represents the value established in accordance with section 37 on the date of the institution of the
action or on the date on which the transaction contract has been executed before a notary or, failing that, on
the date of application for the statement;

“p” represents the number of months in the period of membership relative to the benefits included between
the date on which the member’s membership began and the valuation date;

“X” represent the number of months in the period of membership relative to the benefits included between
the date on which the member’s membership began and the date on which value “V” is established.
O.C. 1073-2009, s. 19.

§ 4. — Value of benefits accumulated during the marriage or civil union
O.C. 1158-90, Sd. 4; O.C. 1073-2009, s. 20.

38.  Where the member is entitled to a retirement, disability or replacement pension at the valuation date,
the value of the benefits accumulated by the member on the date of his or her marriage or civil union is
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established assuming that the member is also entitled to such a pension for the service credited until that latter
date.
O.C. 1158-90, s. 38; O.C. 1073-2009, s. 21.

39.  The value of the capital benefits accumulated during the marriage or civil union is, depending on the
circumstances, determined as follows:

(1) where the pension committee has information related to the sum accumulated as at the date of the
marriage or civil union:

(a) if no benefit referred to in section 69.1 of the Act was paid or if no transfer referred to in
subparagraph 2 of the second paragraph of section 19.2 of the Regulation was made between the date of the
marriage or civil union and the valuation date, the value corresponds to the difference between the value of
the capital benefits accumulated as at the valuation date and the sum accumulated as at the date of the
marriage or civil union, increased by interest for the period included between the date of the marriage or civil
union and the valuation date;

(b) if a benefit referred to in section 69.1 of the Act was paid or if a transfer referred to in subparagraph 2
of the second paragraph of section 19.2 of the Regulation was made between the date of the marriage or civil
union and the valuation date and the pension committee has information related, as the case may be, to the
amount accumulated to the date of payment of the benefit or the amount and the date of the transfer, the value
is equal to the amount “W” in the following formula:

         _         _
        |           |
        |       Y   |
W = Y - | Z x _____ |
        |           |
        |     Y + S |
        |_         _|    

“Y” represents the accumulated sum as at the valuation date;

“Z” represents the accumulated sum as at the date of the marriage or civil union, increased by the interest
for the period included between the date of the marriage or civil union and the valuation date.

“S” represents the amount of the benefit paid, increased by interest for the period included between the
date of payment and the valuation date;

(2) where the pension committee does not have information relative to the amount accumulated at the
date of marriage or civil union or, where required, those related to the amount or to the date of payment of a
benefit referred to in section 69.1 of the Act or to the date of a transfer referred to in subparagraph 2 of the
second paragraph of section 19.2 of the Regulation, that value is equal to the amount obtained by multiplying
the value of the capital benefits accumulated at the valuation date by the fraction represented by the number
of months in the period of membership relative to those benefits between the date of marriage or civil union
and the valuation date over the number of months in the period of membership relative to those benefits.

The interest referred to in subparagraph 1 of the first paragraph is calculated at the rates of return used
during the period in question to calculate interest on the member contributions or, in the case of a non-
contributory plan, on the employer contributions. Where that rate is not available, interest is calculated at the
yearly rates provided for in Schedule I for the years indicated and, for the subsequent period, at the average
annual rates of return on 5-year personal term deposits with chartered banks.

The average annual rates of return referred to in the second paragraph are determined by taking the average
of the rates of return on those terms deposits, as compiled monthly by Statistics Canada and published in the
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Bank of Canada Banking and Financial Statistics, Series V122515 in CANSIM system. However, where the
annual rates of return published monthly and available for the current year are fewer than 6 in number, that
average is taken on the basis of the last 6 rates of return available.

Where the result of the calculation made in accordance with the third paragraph is not a multiple of one-
quarter of one percent, the average is rounded down to the nearest one-quarter.
O.C. 1158-90, s. 39; O.C. 1681-97, s. 19; O.C. 173-2002, s. 33; O.C. 1073-2009, s. 22.

40.  The value of the pension benefits accumulated during the marriage or civil union is equal to the
amount obtained by multiplying the total value of the pension benefits by the fraction represented by the
number of months in the period of membership relative to those benefits between the date of marriage or civil
union and the valuation date over the number of months in the period of membership relative to those
benefits.
O.C. 1158-90, s. 40; O.C. 173-2002, s. 34; O.C. 1073-2009, s. 23.

41.  Where all or part of the capital benefits or of the pension benefits, as the case may be, consists of
benefits or assets transferred from another pension plan and where the sums or benefits transferred, as well as
the period of membership related thereto, are known, the value of the capital benefits or of the pension
benefits accumulated during the marriage or civil union is, notwithstanding section 39 or section 40, equal to
amount “V” in the following formula:

 
                       _         _ 
                      |           |
                      |   P - A   |
                      |  _______  |
 [G - T] x a/p + T x  |           | = V
                      |     P     |
                      |_         _|
                      

“G” represents the total value of the capital benefits or of the pension benefits, as the case may be,
accumulated at the valuation date;

“T” represents, in the case of capital benefits, the amounts transferred plus interest calculated at the rates
provided for in the second paragraph of section 39, for the period between the date of transfer and the
valuation date and, in the case of pension benefits, the value of those transferred benefits, discounted at the
valuation date;

“p” represents the number of months in the period of membership, excluding the months relative to all
benefits or assets transferred;

“a” represents the number of months in the period of membership represented by “p” between the date of
marriage or civil union and the valuation date;

“A” represents the number of months previous to the marriage or civil union in the period of membership in
the plan from which the amounts or benefits were transferred;

“P” represents the number of months in the period of membership in the plan from which the sums or benefits
were transferred.
O.C. 1158-90, s. 41; O.C. 173-2002, s. 35; O.C. 1073-2009, s. 24.
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42.  Where the member’s benefits have been partitioned or transferred to a spouse on a date prior to the
valuation date, the value of the benefits accumulated during the most recent marriage or civil union must be
determined as follows:

(1) where the residual value of the capital benefits or the amount of the residual pension arising from the
partition or transfer is known, it corresponds to amount “N” in the following formula:

[ G - R ] x M/Q = N

“G” represents the total residual value of the capital benefits or, in the case of pension benefits, the value of
the total residual pension, at the valuation date;

“R” represents:

(1) in the case of capital benefits, their residual value at the date of the valuation of the previous partition
or transfer, increased by interest calculated at the rate provided for in the second paragraph of section 39, for
the period between that date and the valuation date;

(2) in the case of pension benefits, the value, at the valuation date, of the residual pension calculated at
the date of the valuation of the previous partition or transfer;

“M” represents the number of months of membership in the period of the most recent marriage or civil
union;

“Q” represents the number of months of membership between the date of the valuation of the previous
partition or transfer and the valuation date;

(2) where the residual value of the capital benefits or the amount of the residual pension arising from that
partition or transfer is not known, it corresponds to the total residual value of the member’s benefits, adjusted
pro rata to the number of months of the most recent marriage or civil union included in the period of
membership over the total number of months elapsed before and during that marriage or civil union and
included in that period of membership.
O.C. 1158-90, s. 42; O.C. 173-2002, s. 36; O.C. 1073-2009, s. 25.

43.  Where the residual value of the capital benefits accumulated at the date of the member’s most recent
marriage or civil union is known, the value of the benefits accumulated during that marriage or civil union is,
notwithstanding the rules provided for in section 42, calculated in accordance with subparagraph 1 of the first
paragraph of section 39 by substituting the residual value of the benefits for the value of the benefits.
O.C. 1158-90, s. 43; O.C. 173-2002, s. 37; O.C. 1073-2009, s. 26.

44.  Where the valuation date corresponds to a date other than the date of institution of the action and the
value of the member’s benefits at the valuation date is not known, the value of the benefits accumulated by
the member during the marriage or civil union is established by taking into account the following rules:

(1) the value of the capital benefits accumulated during the marriage or civil union is determined in the
manner provided for in subparagraph 2 of the first paragraph of section 39 or, where applicable, section 42;

(2) for any purposes other than calculating the number of months in the period of membership included
between the date of the marriage or civil union and the valuation date, the date of institution of the action, the
date on which the transaction contract is executed before a notary or, failing that, the date of the application
for the statement is considered the valuation date for the purposes of sections 36.1 to 43.
O.C. 1158-90, s. 44; O.C. 173-2002, s. 38; O.C. 1073-2009, s. 27.
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45.  The total value of the benefits accumulated by the member during the member’s marriage or civil
union is equal to the sum of the value of the capital benefits and of the pension benefits accumulated during
the marriage or civil union.
O.C. 1158-90, s. 45; O.C. 1073-2009, s. 28.

§ 5. — Execution of partition or of transfer of benefits

46.  The application for partition or transfer of the member’s benefits must be submitted with a copy of the
following documents:

(1) if it follows a judgment pronouncing separation from bed and board, divorce, nullity of marriage or
dissolution or nullity of civil union or ordering payment of a compensatory allowance,

(a) that judgment and any other judgment related to the partition or transfer of the member’s benefits;

(b) the certificate of non-appeal;

(c) where applicable, the agreement entered into by the spouses on the partition or transfer of the
member’s benefits;

(2) if it follows the dissolution of a civil union by notarized joint declaration, the declaration and the
transaction contract;

(3) if it follows the cessation of the conjugal relationship of spouses who are not married or civil union
spouses, the agreement entered into by the spouses on the partition of the member’s benefits.
O.C. 1158-90, s. 46; O.C. 173-2002, s. 39; O.C. 1073-2009, s. 29.

47.  Unless the application for partition or for execution of the transfer is a joint application, the pension
committee must, upon receipt, send the applicant’s spouse a written notice informing him of that application
and of the amount claimed by his spouse.

The pension committee may not execute the partition or transfer before the expiry of a 60-day period
following the sending of that notice to the applicant’s spouse, nor may the pension committee do so if it is
advised that the member’s spouse has duly waived his entitlement or that the member has filed a judicial
application in order to oppose the partition or transfer.
O.C. 1158-90, s. 47; O.C. 1073-2009, s. 30.

48.  Where the partitioned or transferred benefits were part of the capital benefits, interest calculated at the
rates provided for in the second paragraph of section 39 fits or, where the benefits were part of the pension
benefits, at the rate used to determine their value, must be added to the sum granted to the spouse.

Interest accrues from the valuation date.
O.C. 1158-90, s. 48; O.C. 173-2002, s. 40; O.C. 1073-2009, s. 31.

49.  Unless the Court indicates otherwise, the pension committee may partition the member’s benefits or
execute the transfer of part of those benefits only to the extent that that partition or that transfer does not have
the effect of depriving the member of more than half of the total value of the benefits that he accumulated
before and during his marriage or civil union.

Where the judgment, the agreement entered into by married or civil union spouses, or the notarized
transaction contract does not provide for the amount or the portion of the value of the member’s benefits
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allocated to the spouse, the value of the benefits that the member accumulated during the marriage or civil
union is divided equally between the spouses.
O.C. 1158-90, s. 49; O.C. 1073-2009, s. 32.

50.  The pension committee shall, within 60 days following either receipt of a joint application concerning
partition or execution of a transfer, or the expiry of the period provided for in the second paragraph of section
47 and, except in the latter case, unless it has been notified of the spouse’s waiver or of a judicial opposition
to the partition or transfer of the member’s benefits take, with respect to the sum allocated to the spouse,
increased by the interest, one of the following measures:

(1) transfer the sum to another pension plan of which the spouse is a member or to a plan referred to in
paragraph 2.1, 2.2, 3.1, 4 or 5 of section 28;

(2) provided that the plan so allows,

(a) where the spouse already has benefits under the plan, transfer the sum to the account of the spouse;

(b) where the spouse does not have benefits under the plan, grant to the spouse, who then becomes a
member, benefits under the plan;

(3) pay the sum to the spouse or transfer it to a plan referred to in paragraphs 3 of section 28, in the
following cases:

(a) the partitioned or transferred benefits correspond to a refund to which the member would have been
entitled at the valuation date, it being understood that subject to subparagraph b, the amount granted to the
spouse may not be paid to the spouse in a proportion greater than the proportion in which the member’s
benefits could have been refunded to the member;

(b) on the date of the application, that amount in question is less than 20% of the maximum pensionable
earnings determined under the Act respecting the Québec Pension Plan (chapter R-9) for the year in which the
transfer of partition is applied for;

(c) the spouse has ceased to live in Canada since at least 2 years.

Where the spouse fails to indicate to the pension committee the payment method selected from those
mentioned in the first paragraph,

(1) the interest referred to in section 48 ceases to accrue on the expiry of the period during which the
committee must act according to that paragraph and begins to accrue again, if applicable, only at the date on
which the spouse indicates his or her selection;

(2) the pension committee may, on its own initiative and as soon as the period expires, transfer on behalf
of the spouse the sum to be paid into one of the plans referred to in subparagraph 1, 2 or 3 of the first
paragraph, as the case may be.
O.C. 1158-90, s. 50; O.C. 173-2002, s. 41; O.C. 1073-2009, s. 33; O.C. 500-2014, s. 17.

51.  (Revoked).

O.C. 1158-90, s. 51; O.C. 173-2002, s. 42.

52.  Sections 143 and 145 to 146 of the Act apply, with the necessary modifications, to the sum that may be
the subject of a measure provided for in subparagraph 1 or 3 of the first paragraph of section 50.

The sum paid or transferred in accordance with subparagraph 1 or 3 of the first paragraph of section 50
must bear, to the sum granted to the spouse increased by interest, a proportion at least equivalent to the
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proportion that the contributions, amounts and interest referred to in section 145.1 of the Act bear to the total
value of the member’s benefits.
O.C. 1158-90, s. 52; O.C. 173-2002, s. 43; O.C. 1073-2009, s. 34.

53.  The partition or transfer of a member’s benefits executed in the year of a judgment pronouncing
divorce, separation from bed and board, nullity of marriage or dissolution or nullity of civil union or ordering
payment of a compensatory allowance may be revoked or annulled only for one of the causes provided for in
article 424 of the Civil Code.
O.C. 1158-90, s. 53; O.C. 173-2002, s. 44; O.C. 1073-2009, s. 35.

54.  The pension committee must, where no retirement, disability or replacement pension is being paid to
the member at the date of execution of the partition or transfer of pension benefits, determine at that date the
amount of the part of the normal pension which, determined according to the sum paid to the spouse or
transferred to the spouse’s account, would have been payable to the member at normal retirement age
according to the conditions and characteristics provided for by the plan for that pension. The pension
committee must keep a record of that amount.

Where the pension benefits correspond to a postponed pension, the amount provided for in first paragraph
is determined on the basis of the value of the retirement pension recalculated at the date of execution of the
partition or transfer in accordance with section 79 of the Act.

The amount provided for in the first paragraph is determined, if the plan so provides, by taking into
account the periodic increase of the pension amount, before payment begins, in relation to an index of rate
provided for in the plan. It is determined in all cases by using the assumptions provided for in the second
paragraph of section 37.
O.C. 1158-90, s. 54; O.C. 173-2002, s. 45; O.C. 1073-2009, s. 36.

§ 6. — Residual benefits of the member

55.  Execution of the partition or transfer of the member’s benefits shall reduce his benefits as follows:

(1) where the benefits partitioned or transferred are part of the capital benefits, the value of those benefits
shall be reduced by the sum paid to the spouse or transferred to the spouse’s account;

(2) where the benefits partitioned or transferred are part of the pension benefits,

— any retirement, disability or replacement pension of which payment has begun is, after having been, where
required, re-determined under section 89.1 of the Act, reduced by the proportion represented by the sum paid
to the spouse or transferred to the spouse’s account over the value that the pension paid to the member on the
day preceding the effective date of the judgment, dissolution of the civil union or cessation of conjugal
relationship would have had on the date of execution of the partition or transfer, it being understood that the
latter value is determined by using the same assumptions as those used to determine the value of the benefits
attributed to the spouse;

— any retirement, disability or replacement pension of which payment begins after the execution of the
partition or transfer must be reduced by the amount referred to in section 54 or, if payment of that pension
begins on a date other than the date of normal retirement age, by a sum equal to that amount;

— any other benefits, with the exception of a phased retirement benefit and a benefit referred to in section
69.1 of the Act, and any benefit or refund that must be paid or transferred must be reduced, up to its amount
or value by the value of the pension of which the amount is referred to in section 54.
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The pension plan may provide for reducing the member’s benefits in a different manner, provided that manner
leads to a lesser reduction of such benefits.
O.C. 1158-90, s. 55; O.C. 1681-97, s. 20; O.C. 173-2002, s. 46; O.C. 1073-2009, s. 37.

56.  Where the member’s benefits that may be partitioned or transferred to the spouse include both an
entitlement to a refund and an entitlement to receive a pension benefit, each of those entitlements must be
reduced by the sum paid to the spouse or transferred to the spouse’s account over the total value of such
refund and benefit.
O.C. 1158-90, s. 56; O.C. 568-91, s. 6; O.C. 1073-2009, s. 38.

DIVISION V.1

SEIZURE OF THE MEMBER’S BENEFITS

O.C. 173-2002, s. 47.

56.0.1.  This division applies with respect to a seizure referred to in the second paragraph of section 109 of
the Act that is effected by the member’s spouse or on his behalf.
O.C. 173-2002, s. 47.

56.0.2.  The value of the benefits accrued by the member at the date on which the seizure is carried out is
determined pursuant to sections 36 to 37.1, which are applied by replacing the valuation date with the date of
seizure.
O.C. 173-2002, s. 47; O.C. 1073-2009, s. 39.

56.0.3.  Where the benefits attributed to the spouse are paid from the benefits of the member that are
pension benefits within the meaning of section 33 and no pension is being paid to the member at the date on
which the seizure is effected, the pension committee shall determine at that date the amount of the portion of
the normal pension that, determined according to the value of the benefits attributed to the spouse, would have
been paid to the member by the plan for that pension. The pension committee must conserve a mention of that
amount in its records.

Where the pension benefits correspond to a postponed pension, the amount provided for in the first
paragraph is determined on the basis of the value of the pension recalculated at the date of the seizure,
pursuant to section 79 of the Act.

In every case, the amount provided for in the first paragraph shall be determined by using the same
assumptions as those used to determine the value of the member’s benefits at the date of the seizure.
O.C. 173-2002, s. 47.

56.0.4.  Where the member’s benefits include both entitlement to a refund and entitlement to receive a
pension benefit, both of them must be reduced in the proportion that represents the value of the benefits
attributed to the spouse upon seizure over the total value of those benefits.
O.C. 173-2002, s. 47.

56.0.5.  Subject to section 56.0.4 and any contrary provision of the pension plan, capital benefits within the
meaning of section 33 are the first to be used to pay the benefits attributed to the spouse.
O.C. 173-2002, s. 47.
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56.0.6.  The benefits allocated to the spouse may be paid without taking into account the conditions or
time periods that affect the member’s benefits. Such payment reduces the member’s benefits in the following
manner:

(1) where the benefits attributed to the spouse are paid from capital benefits, the value of the capital
benefits is reduced by the amount paid;

(2) where the benefits attributed to the spouse are paid from pension benefits:

— any retirement, disability or replacement pension of which payment has begun is reduced in proportion to
the amount paid to the spouse over the value of the pension being paid at the date of the seizure;

— any retirement, disability or replacement pension of which payment begins after the payment to the spouse
must be reduced by the amount referred to in section 56.0.3 or, where the payment of the pension begins on a
date other than the date of the normal retirement age, by a sum equal to the amount of the payment to the
spouse;

— any other pension benefit, except for a phased retirement benefit and a pension benefit referred to in
section 69.1 of the Act, as well as any benefit or refund that must be paid or transferred must be reduced, up
to its amount or its value, by the value of the pension of which the amount is referred to in section 56.0.3.

The pension plan may provide for reducing the member’s benefits in a different manner, provided that manner
leads to a lesser reduction of such benefits.
O.C. 173-2002, s. 47; O.C. 1073-2009, s. 40.

DIVISION VI

INFORMATION FOR MEMBERS AND BENEFICIARIES

56.1.  The summary of the pension plan provided for in section 111 of the Act must contain, in addition to
the information provided for in that section, the following information:

(1) the index or rate provided for in the plan for indexation of the pension before and during its payment;

(2) the rules applicable to the transfer of the member’s benefits to another pension plan;

(3) the plans referred to by any general agreement allowing the member’s benefits or assets to be
transferred to them;

(4) the nature of the fees that may be charged to the member;

(5) the rules that apply where members decide investments that may be made with the plan’s assets;

(6) in the case of a plan to which chapter X of the Act applies, a mention that for members who cease to
be active members, only those whose benefits are not paid before the plan’s termination or who cease to be
active members less than 3 years prior to that date remain members for the purposes of the eventual allocation
of surplus assets upon the plan’s termination.
O.C. 173-2002, s. 48.

56.2.  The annual statement provided for in section 112 of the Act shall have 2 parts, of which the first
concerns the benefits of the member or beneficiary to whom the statement is sent and the second the financial
situation of the pension plan.
O.C. 173-2002, s. 48.
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57.  The first part of the annual statement referred to in section 112 of the Act and transmitted to an active
member must contain the following information:

(1) the member’s name;

(2) the name of the pension plan and the number that Retraite Québec assigned to it;

(3) the fiscal year in question;

(4) the name and address of the person to contact for any information concerning the plan;

(5) the address of the office of the pension committee;

(6) the name of any person entered in the records of the plan as the spouse or beneficiary of the member
or, where necessary, a mention of the absence of an entry related to either of those capacities;

(7) the date on which the member became a member of the plan;

(8) (subparagraph revoked);

(9) the date on which the normal pension becomes payable to the member;

(10) the member contributions and the additional voluntary contributions entered in the member’s
account during the fiscal year as well as the total of such contributions, distributed by type, with the interest
accrued since the member joined the plan up to the end of the said fiscal year, less, in the case of contributions
paid under a defined contribution pension plan or under provisions similar to those of such a plan contained in
a defined benefit plan, any sums applied to payment of an early pension benefit or the execution of a seizure,
transfer or partition of benefits;

(11) (subparagraph revoked);

(12) the employer contributions entered in the member’s account during the fiscal year under a defined
contribution plan or under provisions identical to the provisions of such a plan contained in a defined benefit
plan, as well as the total of the employer contributions entered in that member’s account at the end of the
fiscal year, including accrued interest, less any sums applied to payment of an early pension benefit or to the
execution of a seizure, transfer or partition of benefits;

(13) the benefits and sums transferred to the member’s account and the sums paid into the account during
the fiscal year to purchase past service, the total of such benefits and sums thus transferred or paid to the
member’s account since the date on which he became a member of the plan, with accrued interest, and
distributed according as the benefits or amounts must or must not be used to constitute a pension as well as
any credited service added or the amount of the normal pension constituted with such benefits and sums;

(14) the rate applied during the fiscal year for the calculation of interest on the contributions and on the
sums referred to in paragraphs 10 to 13, or the method used to calculate that interest;

(15) in the case of any plan other than a defined contribution plan:

(a) the service, including that referred to in paragraph 13, credited to the member for the calculation of
the normal pension and appearing in the records of the plan at the end of the fiscal year;

(b) the annual amount of the normal pension that would be payable to the member for his recognised
credited service at the end of the fiscal year;

(c) the amount of the reduction of that pension resulting from the payment, if any, of an early pension
benefit or the execution of a seizure, a transfer or a partition of benefits;
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(d) where the normal pension is determined on the basis of the member’s annual remuneration or average
remuneration, the remuneration or, where necessary, the average remuneration that the committee took into
account to determine the amount provided for in subparagraph b;

(16) (subparagraph revoked);

(17) (subparagraph revoked).

At least once every 3 years, the first part of the statement sent to a person who, as an active member of a
pension plan other than a defined contribution plan would have been entitled to transfer the value of his
benefits at the end of the preceding fiscal year if he had then ceased to be an active member, shall also include
the following information:

(1) the value of the benefits that the member would have been able to transfer at the end of that fiscal
year, accompanied with a mention explaining that the value is provided for information purposes and that the
value of the benefits is subject to large variations by reason in particular of fluctuations in the interest rates
used to determine the value as well as the payment conditions of the pension benefits;

(2) the latest date on which the member will be able to cease to be an active member and still have a
transfer right;

(3) the personal information relative to the member and his spouse which were taken into account in
determining the value referred to in paragraph 1, with a mention that it may be in the interest of the member
and his spouse to have that information correct if it is erroneous.
O.C. 1158-90, s. 57; Erratum, 1991 G.O. 2, 41; O.C. 568-91, s. 7; O.C. 173-2002, s. 49.

57.1.  The statement provided to a member in application of section 112.1 of the Act shall contain the
following information:

(1) the name of the member;

(2) the name of the pension plan and the number that Retraite Québec assigned to it;

(3) the date of payment of the early benefit;

(4) in the event that the benefits referred to in section 15.1 were used to pay the benefit:

(a) the amount of the benefit paid;

(b) the balance of the value of the benefits after payment of the benefit;

(5) in the event that the benefits referred to in section 15.3 were used to pay the benefit:

(a) the amount of the benefit paid;

(b) the amount of the reduction of the member’s pension following payment of the said benefit;

(c) a mention that the amount will be adjusted if the conditions or characteristics of the pension paid
under the plan, with the exception of those related to early or postponed payment, are different from those
used to determine the amount or if payment of the pension begins on a date other than the date of the normal
retirement age.
O.C. 1681-97, s. 21; O.C. 173-2002, s. 50.

58.  The statement referred to in the first paragraph of section 113 of the Act shall, in addition to what is
stated in that paragraph with respect to a refund, the pension benefit or other benefits provided for under the
pension plan, contain the following information:
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(1) the date on which the member ceased to be an active member;

(2) the amount that may be refunded to him;

(3) for the period elapsed since the end of the fiscal year covered by the last annual statement sent to the
member affected until the date on which he ceased to be an active member, the information provided for in
paragraphs 1 to 15 of the first paragraph of section 57;

(4) in the event that the member is entitled to payment of a retirement pension in respect of which he
exercised an option provided for in the plan, the following information:

(a) the date on which payment of the retirement pension began;

(b) the amount of that pension, excluding the amounts referred to in subparagraphs c to h;

(c) the amount by which that pension is reduced by reason of payment of an early pension benefit or
execution of a seizure, a transfer or partition of benefits, as well as the amount of any adjustments related to
joint and survivor rights, an early pension, a postponement or the exercise of an option provided for in section
93 of the Act;

(d) in the case of a temporary pension or pension fraction, the amount thereof and the date on which it
will cease to be paid;

(e) the member contributions which exceed the maximum set in section 60 of the Act and the amount of
the additional pension constituted with that excess;

(f) the value of the additional pension benefit to which the member is entitled pursuant to section 60.1 of
the Act, the amount of the pension constituted with that benefit and the portion, if any, of the value of the
additional pension benefit that must be paid to him in a lump sum;

(g) the amount of the additional pension constituted with the member’s additional voluntary contributions
or contributions paid during the period of postponement of the pension and the interest accrued thereon;

(h) the amount of the pension constituted following a transfer of benefits or assets or a purchase of past
service for the member;

(5) where the member is entitled to payment of a retirement pension without exercising the choices
provided for under the plan, the following information:

(a) the date on which payment of the retirement pension may begin;

(b) the amount of that pension, excluding pension amounts referred to in subparagraphs c to g, with a
mention of the adjustments made following payment of an early pension benefit or execution of a seizure,
transfer or partition of benefits and the adjustments related to integration, early payment or postponement of
the normal pension;

(c) a description of the choices provided for under the plan;

(d) the member contributions that exceed the maximum set in article 60 of the Act, and the amount of the
additional pension constituted with that excess;

(e) the value of the additional pension benefit to which the member is entitled in accordance with section
60.1 of the Act, the amount of the pension constituted with that benefit and the portion, if any, of the value of
the additional pension benefit that must be paid to him in a lump sum;

(f) the amount of the additional pension constituted with the member’s additional voluntary contributions
and the interest accrued thereon;
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(g) the amount of any pension constituted following a transfer of benefits or assets or the purchase of past
service to the advantage of the member;

(6) where the member is entitled to payment of a disability pension, the information referred to in
subparagraphs e to h of paragraph 4, as well as the following information:

(a) the date on which payment of the disability pension begins;

(b) the amount of the disability pension or the amount of the payment or series of payments resulting
from the option provided for in paragraph 4 of the first paragraph of section 93 of the Act, with, the latter
case, the due date of each payment;

(c) the amount of the reduction of the disability pension resulting from payment of an early pension
benefit or execution of a seizure, transfer or partition of benefits;

(d) in the case of a temporary pension or pension fraction, the amount thereof and the date on which it
will cease to be paid;

(7) in the event of the member’s death, the nature and amount of the death benefit;

(8) in all other cases, the following information:

(a) the value of the deferred pension vested to the member;

(b) the member contributions that exceed the maximum set in section 60 of the Act;

(c) the value of the additional pension benefit to which the member is entitled pursuant to section 60.1 of
the Act, the amount of the pension constituted with that benefit and the portion, if any, of the value of the
additional pension benefit that must be paid to the member in a lump sum;

(d) the value and amount, if any, of the pension constituted following a transfer of benefits or assets or the
purchase of past service to the advantage of the member;

(e) the amount of the reduction of the deferred pension resulting from payment of an early pension
benefit or execution of a seizure, transfer or partition of benefits;

(9) the pension plan’s degree of solvency determined at the date of the last actuarial valuation of the
entire plan;

(10) the personal information related to the member and his spouse, which was taken into account in
determining the amounts shown on the statement, with a mention that it may be in the member’s interest to
have any erroneous information corrected.
O.C. 1158-90, s. 58; O.C. 568-91, s. 8; O.C. 1681-97, s. 22; O.C. 173-2002, s. 51.

59.  The first part of the annual statement referred to in section 112 of the Act and sent to a non-active
member must contain the following information:

(1) that provided for in paragraphs 1 to 6 of the first paragraph of section 57;

(2) where a member has begun receiving a retirement pension:

(a) the amount of the pension;

(b) where a pension must be reduced to take into account, in whole or in part, benefits payable under a
public plan, the beginning date of the reduction and its amount;

(c) in the case of a pension or a fraction of a temporary pension, the date on which payment will cease;
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(d) the nature of the death benefit payable by supposing that the member had died on the date of the
statement.

(3) where a member has begun receiving a disability pension, the information referred to in
subparagraphs a and c of paragraph 2, with the necessary modifications, where the pension is not a life
pension, as well as, in the latter case, the anticipated date of the final payment;

(4) where a member is entitled to a deferred pension:

(a) the date on which he ceased to be an active member;

(b) the anticipated amount of the pension, where the plan is not a defined contribution plan;

(c) the amount of the reduction of the pension resulting from payment of an early pension benefit or
execution of a seizure, transfer, or partition of benefits;

(d) the amount of the member contributions and employer contributions paid under the plan where the
plan is a defined contribution plan, or under provisions similar to those of a defined contribution plan where
the plan is a defined benefit plan, with accrued interest;

(e) the amount of the member contributions that exceed the ceiling set in section 60 of the Act and the
amount of the additional voluntary contributions, with, in each case, accrued interest;

(f) the amount of the pension constituted with the additional pension benefit to which the member is
entitled under section 60.1 of the Act;

(g) the benefits and sums transferred to the member’s account and the sums paid to his account for the
purchase of past service during the fiscal year, the total of the benefits and sums thus transferred or paid to the
member’s account since the date on which he became a member of the plan, with accrued interest, distributed
according as they must or must not be used to constitute a pension and any credited service added or the
amount of the normal pension constituted with such benefits and sums;

(h) the rate applied or the method used during the fiscal year to calculate the interest referred to in
subparagraphs d to g;

(5) where the value of the member’s benefits has been paid only in part by the application of section 142
or 143 of the Act, the balance owing and an indication of each year in which a payment will be made.

At least once every 3 years, the first part of the statement sent to a non-active member who is entitled to a
deferred pension under a plan other than a defined contribution plan and who, on a date subsequent to the
sending of the statement, will be able to transfer the value of his benefits to another pension plan, shall also
contain the following information:

(1) the value, at the end of the fiscal year, of the benefits that may be transferred, accompanied with a
mention explaining that the value is provided for information purposes and that the value of the benefits is
subject to large variations by reason in particular of fluctuations in the interest rates used to determine the
value as well as the payment conditions of the deferred pension;

(2) the latest date on which the member will be able to exercise his transfer right;

(3) the personnel information relative to a member and his spouse and taken into account in determining
the value referred to in paragraph 1 with a mention that it may be in the their interest to have the information
corrected if it is erroneous.

O.C. 1158-90, s. 59; O.C. 568-91, s. 9; O.C. 1681-97, s. 23; O.C. 173-2002, s. 51.
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59.0.1.  The first part of the annual statement referred to in section 112 of the Act and sent to the
beneficiary must contain the following information:

(1) the beneficiary’s name;

(2) the information provided for in paragraphs 2 to 5 of the first paragraph of section 57;

(3) the amount of the pension benefit paid;

(4) where there is provision for a reduction of the pension benefit, the amount of the reduction and the
date on which the reduction may be effective;

(5) in the case of a temporary pension benefit, the date on which the benefit will cease to be paid;

(6) the index or rate used for the indexation of the pension benefit.
O.C. 173-2002, s. 52.

59.0.2.  The second part of an annual statement referred to in section 112 of the Act shall, where the
statement is sent to a member or beneficiary of a pension plan to which chapter X of the Act applies, contain
the following information:

(1) the degree of solvency of the pension plan determined at the date of the most recent actuarial
valuation of the whole plan, and where the degree is less then 100%, the measures taken to bring it up to
100%;

(2) the lesser of the pension plan’s surplus assets determined on a funding basis and those assets
determined on a solvency basis on the occasion the last actuarial valuation of the whole plan;

(3) the employer contribution that the employer paid during the fiscal year concerned;

(4) the member contributions paid by the members during the fiscal year concerned;

(5) the portion of the plan’s excess assets used to pay the employer contribution during the fiscal year and
the portion used during that year to fund additional commitments resulting from an amendment to the plan.

Where the statement is sent to a member or beneficiary not referred to in the first paragraph, this part must
indicate the plan’s surplus assets and the portion there of used to pay the employer contribution during the
fiscal year.
O.C. 173-2002, s. 52.

59.1.  In the case of a simplified pension plan, the statements referred to in paragraph 1 of section 112 and
in section 113 of the Act must indicate whether the administration costs, are borne in whole or in part by the
members or by the pension fund, as well as the amount, per member, of those costs or the formula for
determining them, showing separately the portion of those costs borne by the member, the pension fund and
the employer.
O.C. 658-94, s. 8; O.C. 173-2002, s. 53.

60.  The other documents that may, under section 114 of the Act, be consulted by an eligible employee, a
member or a beneficiary are:

(1) any provision forming part of a document providing for working conditions relative to the pension
plan;

(1.1) the internal by-laws of the pension committee;
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(2) the investment policy of the pension committee;

(3) the deeds of delegation of powers by the pension committee;

(4) any general agreement permitting the members to transfer benefits or assets into another plan;

(5) the annual statements and financial reports referred to in section 161 of the Act;

(6) the reports transmitted to Retraite Québec relative to the actuarial valuations of the plan;

(7) the documents referred to in paragraph 3 of section 24 of the Act;

(7.1) in the case of an insured pension plan, any report prepared by the insurer relative to the plan;

(8) the correspondence between Retraite Québec and the pension committee during the 60 months
preceding the date of the application for consultation, with the exception of correspondence concerning
another employee, member or beneficiary;

(9) (paragraph revoked).
O.C. 1158-90, s. 60; O.C. 173-2002, s. 54; O.C. 1073-2009, s. 41.

DIVISION VI.1

RESERVE AND PROVISION FOR ADVERSE DEVIATION

O.C. 1073-2009, s. 42.

§ 1. — Elements establishing the reserve
O.C. 1073-2009, s. 42.

60.1.  The following elements are likely to contribute to the establishment of the reserve provided for in
section 128 of the Act:

(1) the contributions paid into the pension fund that exceed the contributions required for the pension plan
to be solvent, including the contributions the employer is relieved from paying pursuant to section 42.1 of the
Act;

(2) the favourable variances arising from the changes made to the actuarial assumptions and methods or
the differences between the assumptions used and the results obtained, taking into account the return derived
from the variances;

(3) the amendments to the plan that reduced the value of the members’ benefits.
O.C. 1073-2009, s. 42.

§ 2. — Provision for adverse deviation
O.C. 1073-2009, s. 42.

60.2.  In addition to the cases where it must be determined under the Act, the provision for adverse
deviation provided for in section 128 of the Act is calculated during the last actuarial valuation of a pension
plan on the basis of which

(1) amortization payments must be paid with respect to an improvement unfunded actuarial liability
determined in a prior actuarial valuation while a complete actuarial valuation shows that the plan is both

SUPPLEMENTAL PENSION PLANS

Updated to 0
9
September 0

1
1 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 51 of 91

Regulation Respecting Supplemental Pension Plans, C.Q.L.R., c. R-15.1, r. 6

1508



solvent and funded, unless an actuary certifies that the plan’s assets are less than the liabilities increased by
the provision for adverse deviation;

(2) the amortization payments remaining to be paid in connection with any improvement unfunded
actuarial liability determined in a prior actuarial valuation are eliminated pursuant to section 131 of the Act;

(3) the surplus assets are appropriated to the payment of employer contributions under section 146.3.4 of
the Act;

(4) the employer applies for the reduction of the amount of the letter of credit under section 15.0.0.4.

The value of the liabilities taken into account for calculating the provision for adverse deviation is
established without reference, where applicable, to any amendment to the plan considered for the first time in
the valuation.
O.C. 1073-2009, s. 42.

60.3.  The provision for adverse deviation is equal to amount “P” in the following formula:

(T x R) + (7% x S) + X = P

“T” represents the rate, expressed in percentage, obtained by multiplying “D” determined in accordance
with section 60.4 by 0.0175;

“R” represents the value of the liabilities associated to the pensions being paid, excluding guaranteed
pensions, increased, if the policies established by the pension committee so provide, by the value of the
benefits of the members in the pension plan who are less than 10 years under normal retirement age and to
whom no pension is paid, the latter value excluding here the value of the contributions referred to in
paragraphs 1 and 2 of “S” paid by those members and the value of the guaranteed pensions constituted in their
respect;

“S” represents the value of the plan’s liabilities reduced by an amount representing the sum of the
following values:

(1) the value of the additional voluntary contributions and optional ancillary contributions paid into the
pension fund, with interest accrued;

(2) the value of the contributions paid under a defined contribution plan to which Chapter X of the Act
applies or under provisions that, in a defined benefit plan, are identical to the provisions of a defined
contribution plan, with interest accrued;

(3) the value of the liabilities associated to the pensions being paid increased, if the policies established
by the pension committee so provide, by the value of the benefits of the members in the plan who are less
than 10 years under normal retirement age and to whom no pension is paid, the latter value excluding here the
value of the contributions referred to in paragraphs 1 and 2 paid by those members;

(4) the value of the liabilities associated to the guaranteed deferred pensions not referred to in
paragraph 3;

“X” represents

(1) in the case where the rate represented by “T” is less than 7%, the result of the formula

(R-V) x (7% - T)

in which “V” is equal to the element “V” in section 60.4;
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(2) in the other cases, zero.
O.C. 1073-2009, s. 42.

60.4.  Where the value represented by “R” of section 60.3 is null, “D” of that section is equal to zero.

In other cases, “D” corresponds to the result, in absolute value, of the following formula:

R x dR - V x dM

____________

R

“R” represents element “R” of section 60.3;

“dR” represents the duration of the liabilities constituting “R”;

“V” represents the lesser of

(1) the amount that is equivalent to the product of the assets of the pension plan at the date of the actuarial
valuation and the average of the percentages represented by the amount of the fixed-income investments taken
into account for that calculation over the assets of the plan at the valuation date and the last day of each of the
11 months preceding the day of the valuation or, in the case of a plan effective for less than a year, the last day
of each month included between the date of coming into force of the plan and the valuation date;

(2) the amount that is equivalent to the value represented by element “R”;

“dM” represents the result of the sum of each amount used to calculate the average referred to in paragraph
1 of element “V” multiplied by its term, divided by the total of those amounts.

For the purposes of paragraph 1 of element “V”:

(1) the plan’s assets are reduced by the value of guaranteed pensions and the value of the contributions
referred to in paragraphs 1 and 2 of element “S” of section 60.3 which are the subject of a separate
investment;

(2) the amount of the fixed-income investments of a pension plan is determined by including the amount
of any variable income investment associated with a financial instrument that converts it into a fixed income
investment but excluding the amount of any fixed income investment associated with a financial instrument
that converts it into a variable income investment.
O.C. 1073-2009, s. 42.

60.5.  Element “dM” of section 60.4 is determined by the actuary responsible for the actuarial valuation
using the terms calculated by the person who invests any part of the plan’s assets.

For the purposes of a partial actuarial valuation, the actuary may estimate elements “R” and “S” of section
60.3 and the duration of liabilities constituting element “R”.
O.C. 1073-2009, s. 42.
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DIVISION VI.2

STABILIZATION PROVISION

6
0
8
-
2
0
1
6

O.C. 608-2016, s. 21

60.6.  The target level of the stabilization provision provided for under section 125 of the Act is determined
using the following scale, based on the percentage of the assets allocated to variable-yield investments in
accordance with the target set out in the plan’s investment policy in effect at the date of the actuarial valuation
of the plan, and the ratio between the duration of the assets and the duration of the liabilities at that date:

  TARGET LEVEL OF THE STABILIZATION PROVISION (%)  

  Duration of the assets/Duration of the liabilities (%)  

  0 25 50 75 100  

Assets
allocated to
variable-
yield
investments
(%)

0 12 10 8 6 5  

20 14 12 10 8 6  

40 16 14 12 10 8  

50 17 15 13 11 9  

60 19 17 15 13 11  

70 22 20 18 16 14  

80 24 22 20 18 16  

100 27 25 23 21 20  

        

Assets allocated to variable-yield investments are those not allocated to fixed-income investments.

Where the percentage of the assets of the plan allocated to variable-yield investments or the ratio between
the duration of the assets and the duration of the liabilities is between two percentage points indicated on the
scale, the target level of the stabilization provision is calculated using a linear interpolation and rounded off to
the first decimal.

6
0
8
-
2
0
1
6

O.C. 608-2016, s. 21

60.7.  Derivatives may not be considered assets for the purpose of establishing the target level of the
stabilization provision.

However, derivatives that increase the pension fund’s exposure to stock market risks shall be added to
assets allocated to variable-yield investments.

Furthermore, derivatives may be taken into consideration for the purpose of establishing the duration of the
assets.
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O.C. 608-2016, s. 21

60.8.  For the purposes of this Division, fixed-income investments are:

(1) cash on hand;
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(2) money market securities whose rating, attributed by a rating agency referred to in the third paragraph,
is the one indicated with regard to that agency or a higher rating;

(3) bond market securities whose rating, attributed by a rating agency referred to in the third paragraph, is
the one indicated with regard to that agency or a higher rating;

(4) first or second mortgages the amount of which is not more than 75% of the value of the property that
is used as a security for the payment.

Up to 50% of the assets invested in infrastructure or in immovables (real estate) can be considered fixed-
income investments. Investments in stock market securities are excluded.

The minimum ratings, by rating agency and type of investment, are as follows:

Rating agency Rating

Bond market securities Money market securities

Dominion Bond Rating Service BBB R-2 (middle)

Fitch Ratings BBB- F-3

Moody's Investors Service Baa3 P-3

Standard & Poor's BBB- A-3

Money market or bond market securities whose rating attributed by another rating agency recognized by a
competent authority is at least equal to the one indicated for the agencies mentioned in the third paragraph can
also be considered as fixed-income investments.
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O.C. 608-2016, s. 21

60.9.  The duration of the assets is determined by the actuary who is responsible for carrying out the
actuarial valuation. It is equal to the total of the durations of each of the fixed-income investments provided
for in the investment policy weighted on the basis of the target determined for that investment in the policy.

The duration of each investment is established according to the benchmark index provided in the
investment policy for the investment. The duration of an investment for which no index is provided in the
investment policy is calculated by the person or body who invests any part of the plan’s assets.

The duration attributed to an investment in infrastructure or in immovables (real estate) shall not exceed 6.
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O.C. 608-2016, s. 21

60.10.  The duration of the liabilities is established by the actuary responsible for carrying out the actuarial
valuation using the following formula:

(P- – P+) / (2 * P * 0,01 )

where

“P” is the value of the liabilities on a funding basis, as at the date of the actuarial valuation, established using
the discount rate determined by the actuary;

“P-” is the same value of the liabilities established using the discount rate minus 1%;

“P+” is the same value of the liabilities established using the same discount rate plus 1%.
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For the application of this section, the liabilities of the plan must be increased by the value of the additional
obligations resulting from any amendment considered for the first time at the date of the actuarial valuation of
the plan.
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6

O.C. 608-2016, s. 21

60.11.  Where no target is set out in the investment policy of the plan in effect on 31 December 2015, the
target provided for in the investment policy in effect on the date on which the actuarial valuation report
referred to under section 318.2 of the Act is produced shall be used.

6
0
8
-
2
0
1
6

O.C. 608-2016, s. 21

DIVISION VII

INVESTMENTS

61.  A loan cannot be granted to an employer, a partnership or a person referred to in section 177 of the Act
unless that loan is fully secured by any of the following types of security:

(1) in the case of a member, his spouse or his child, a hypothec on an immovable;

(2) in other cases:

(a) a hypothec of the first rank;

(b) a hypothec of an investment presumed sure and referred to in section 1339 of the Civil Code or the
pledge of a gilt-edged security referred to in section 3 of the Securities Regulation (chapter V-1.1, r. 50);

(c) the hypothec of a security guaranteed by a security of the first rank;

(d) the guarantee of the gouvernement du Québec, of the Government of Canada, of a Canadian province,
of any of their agencies or of a financial institution empowered to guarantee borrowings in Canada.
O.C. 1158-90, s. 61; O.C. 173-2002, s. 55.

DIVISION VII.1

MERGER OF THE ASSETS AND LIABILITIES OF SEVERAL PENSION PLANS

O.C. 173-2002, s. 56.

61.1.  The notice provided for in section 196 of the Act must contain:

(1) the name of the absorbed plan and the number assigned to it by Retraite Québec;

(2) the name of the absorbing plan and the number assigned to it by Retraite Québec;

(3) the number of members and beneficiaries of the absorbed plan at the effective date of the amendment
intended to merge the assets and liabilities of the affected plans;

(4) where a merger does not include the total assets of the absorbed plan, a description of the group
constituted by the members and beneficiaries whose benefits would be transferred to the absorbing plan and
their number;

(5) the provisions of the affected plans relative to the allocation of the surplus assets determined upon
termination and, where one of the plans has no provisions of that nature, a mention of that fact and of the rule
set out in the second paragraph of section 288.1 of the Act;
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(6) in the case provided for in the fourth paragraph of section 196 of the Act, a mention of the rule therein
set out, the identity of those whose consent is required under section 146.5 of the Act for an amendment to the
absorbed plan and a mention that the consents have or have not already been obtained;

(7) where Retraite Québec authorizes a merger, a mention that only the provisions of the absorbing plan
will apply, with respect to the employer’s entitlement to appropriate the surplus assets of the plan to the
payment of his contributions as well as the allocation of surplus assets upon termination in respect of the
members and beneficiaries of the absorbed plan who are affected by the merger;

(8) a mention that the members and beneficiaries whose benefits may be transferred from the absorbed
plan to the absorbing plan may, within 60 days following receipt of the notice or of the publication, if any, of
the notice provided for in the second paragraph of section 230.4 of the Act, according the latest of them, to
make known in writing to the pension committee their opposition to the merger of the plans;

(9) the address of the pension committee;

(10) the name of the signatory, the attestation that he is duly authorized by the pension committee to give
the notice and the date of signing.
O.C. 173-2002, s. 56.

DIVISION VIII

LIQUIDATION OF THE BENEFITS OF THE MEMBERS AND BENEFICIARIES

O.C. 1158-90, Div. VIII; O.C. 173-2002, s. 57.

62.  The report provided for in the second paragraph of section 202 of the Act must contain the following
information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the effective date of the amendment giving rise to the withdrawal and the name of the affected
employer;

(3) the value of the plan’s assets at the date of the valuation of the members’ and beneficiaries’ benefits;

(4) the employer and member contributions required and those paid for the period between the date of the
plan’s last fiscal year and the year of the withdrawal, distinguishing the contributions relative to the affected
employer from the total contributions of the other employers;

(5) the assets allocated to the group constituted of the benefits of the affected members and beneficiaries
and the assets allocated to all the other groups, in accordance with sections 220 to 227 of the Act as well as
the description and method used;

(6) where required, the assumptions and methods used to determine the value of the assets and of the
benefits of the plan’s members and beneficiaries;

(7) the value of the benefits of the members and beneficiaries not affected by the withdrawal;

(8) the names of the members and beneficiaries affected by the withdrawal, grouped according to the
categories provided for in paragraph 2 of section 201 of the Act, as well as the nature and the value of their
benefits at the date of their valuation;

(9) the degree of solvency of the plan at the date of the valuation of the members’ and beneficiaries’
benefits;
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(10) where, with respect to the employer and the members and beneficiaries affected by the withdrawal,
the contributions paid are less than the contributions required, the report must, in addition, indicate the
distribution of the total contributions required and the total contributions paid among those members and
beneficiaries, with a mention for each of them of the portion related to employer contributions, member
contributions and additional voluntary contributions;

(11) the debt, if any, of the employer affected by the withdrawal, a description of the measures put into
effect to ensure the collection of the debt and its distribution among the members and beneficiaries affected
by the withdrawal;

(12) where, at the date of the valuation of the benefits of the members and beneficiaries affected by the
withdrawal, the assets allocated to the group consisting of the benefits are, after deducting any contribution
relative to that group and referred to in section 227 of the Act, less than the value of the benefits of those
members and beneficiaries, the amount of the reduction in benefits that each of them will sustain if the
employer’s debt and the unpaid contributions are not collected;

(13) a description of the payment methods offered to each category of members and beneficiaries affected
by the withdrawal;

(14) a certificate by the author of the report that it was prepared in conformity with the provisions of the
Act and the Regulation;

(15) the name and address of the author of the report, his professional title and the date of signing.

In the case provided for in paragraph 12 of the first paragraph, the value of the members’ and
beneficiaries’ benefits affected by the withdrawal shall be distributed in accordance with each item of the
payment order provided for in section 218 of the Act.
O.C. 1158-90, s. 62; O.C. 173-2002, s. 57; O.C. 1073-2009, s. 43.

63.  The termination declaration that the pension committee sends in application of section 207.1 of the Act
must be in conformity with that provided in Schedule II where the termination follows a notice by the
employer and that provided in Schedule III where the termination follows a decision of Retraite Québec. The
pension committee that sends a declaration in conformity with that provided in Schedule II must attach to it a
copy of the termination notice.
O.C. 1158-90, s. 63; O.C. 1895-93, s. 3; O.C. 173-2002, s. 57.

64.  The termination report provided for in section 207.2 of the Act must contain the following information,
subject to the adaptations required in the case of an insured plan or a plan referred to in paragraph 2 of section
116 of the Act:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the plan’s termination date;

(3) the value of the plan’s assets at the date of termination, distributed according to the nature of each
element of which it is constituted;

(4) the employer and member contributions required and those paid for the period between the end of the
preceding fiscal year of the plan and the date of termination;

(5) in the case of a plan is referred to in the second paragraph of section 230.0.1 of the Act:

(a) the assets allocated to each group of benefits, determined in accordance with sections 220 to 227 and
230.0.1 of the Act;
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(b) the share of surplus assets, if any, allocated to each group of benefits and the proportion of the surplus
assets at the termination date represented by that share;

(c) the description of the method used to determine the sums referred to in subparagraphs a and b;

(6) where required, the assumptions and methods used to determine the value of the assets and the value
of the benefits of the plan’s members and beneficiaries;

(7) the names of the members and beneficiaries affected by the termination, distributed by employer and
according to the categories referred to in section 207 of the Act, as well as the nature and value of their
benefits at the date of termination;

(8) in the case of a plan to which Chapter X of the Act applies, the ratio of the value of the assets to the
value of liabilities determined in accordance with section 212.1 of the Act, each value being reduced by an
amount representing the sum of the following values:

(a) the value of additional voluntary contributions paid into the pension fund, with interest accrued;

(b) the value of contributions paid into the pension fund under provisions that, in a defined benefit plan,
are identical to the provisions of a defined contribution plan, with interest accrued;

(c) the value of the sums received by the plan following a transfer even not covered by Chapter VII of the
Act, with interest accrued;

(8.1) if applicable, the amount which must be paid under section 15.0.0.10;

(9) where, with respect to the employer affected by the termination, the contributions paid are less than
the contributions required, a mention of the unpaid portion related to employer contributions, member
contributions and additional voluntary contributions;

(10) the debt, if any, of each employer affected by the termination, determined in accordance with section
228 of the Act;

(11) where, at the date of termination, the assets allocated to a group of benefits of members and
beneficiaries affected by the termination is, after reduction of any contribution relative to that group and
referred to in section 227 of the Act, less than the value of the benefits of the those members and
beneficiaries, the amount of the reduction of benefits that each of them will sustain if the employer’s debt and
the unpaid contributions are not collected;

(12) the list of the payment methods offered to each category of members and beneficiaries affected by
the termination;

(13) a certificate by the author of the report:

(a) that the report was prepared in conformity with the provisions of the Act and the Regulation;

(b) where the report must be prepared by an actuary, that it is in conformity with the standards of the
Canadian Institute of Actuaries;

(c) where the report may be prepared by the pension committee, that the author is a member of the
committee or that he is mandated by the committee to prepare the report;

(14) the name of the author of the report, his professional title and the date of signing.
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In the case provided for in paragraph 11 of the first paragraph, the value of the benefits of the affected
members and beneficiaries shall be distributed in accordance with each item of the payment order provided
for in section 218 of the Act.
O.C. 1158-90, s. 64; O.C. 173-2002, s. 57; O.C. 1073-2009, s. 44.

65.  The statement provided for in section 207.3 of the Act must contain, in addition to the information
prescribed in that section, the following information:

(1) the information referred to in paragraphs 3 to 10 of section 58, determined or updated at the date of
termination;

(2) the assets and liabilities as well as the surplus or deficiency of the pension plan’s assets indicated in
the termination report for the employer to whom the member or beneficiary to whom the statement is
addressed is connected;

(3) where there is a deficiency of assets, the measures put into place to cause the amounts due to the
pension fund to be paid by the employer concerned;

(4) the information referred to in paragraphs 9 to 11 of the first paragraph of section 64 relative to the
member or beneficiary or to the employer with whom he is connected;

(5) where the plan’s assets, in whole or in part, is allocated to the members and beneficiaries in
application of the second or third paragraph of section 230.1 of the Act, the proportion of the surplus assets
that is allocated to the participant or beneficiary.
O.C. 1158-90, s. 65; O.C. 1895-93, s. 4; O.C. 173-2002, s. 57.

66.  The supplement to the termination report referred to in section 207.5 of the Act must contain the
following information:

(1) the name of the pension plan and the number assigned to it by Retraite Québec;

(2) the plan’s surplus assets at the date of termination and at the latest date at which its value is known;

(3) a description of the method of apportionment for the surplus assets, in accordance with any
declaration, agreement, arbitration decision referred to in the first paragraph of section 230.1 of the Act, or to
any increase or allocation provided for in the second or third paragraph of section 230.1 of the Act or in
section 230.3 or the Act;

(4) the name of each employer who is party to the plan and, for each of them, the surplus assets allocated
to the group of benefits connected to each, the portion of the surplus assets granted to each at the dates
referred to in paragraph 2 and the proportion that such portion represents at the same dates with respect to the
total surplus assets of the plan;

(5) where a portion of the surplus assets is granted to persons who remain or who are considered to be
members or beneficiaries under section 240.2, 308.3 or 310.1 of the Act, the actuarial assumptions and
methods used to determine the presumed value of their benefits for the purposes of determining their share of
the surplus assets;

(6) where a portion of the surplus assets is granted to the members or beneficiaries:

(a) their names;

(b) the share that each of them would have received had the surplus assets been allocated at the date of
termination;

(c) an estimate of the share that each will receive, determined at the latest date referred to in paragraph 2;
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(d) the methods for payment of the surplus assets thus allocated;

(7) the author’s certificate:

(a) that the supplement to the termination report was prepared in conformity with the provisions of the
Law and the Regulation;

(b) where the supplement must be prepared by an actuary, that it is in conformity with the standards of the
Canadian Institute of Actuaries;

(c) where the supplement may be prepared by the pension committee, that the author is a member of the
committee or that he is mandated by the committee to prepare the supplement;

(8) the name of the author, his professional title and the date of signing.
O.C. 1158-90, s. 66; O.C. 1895-93, s. 5; O.C. 173-2002, s. 57.

67.  Except where otherwise indicated, the benefits of a member or beneficiary that are referred to in
sections 62 to 66 do not include the share that he may have in the surplus assets.
O.C. 1158-90, s. 67; O.C. 1895-93, s. 6; O.C. 173-2002, s. 57.

67.1.  The draft agreement referred to in section 230.1 of the Act must indicate, in addition to the
information prescribed in that section, the following information:

(1) the name of the plan and the number assigned to it by Retraite Québec;

(2) the date of termination of the plan;

(3) the name of each employer who is party to the draft agreement;

(4) the share of the surplus assets at the date of termination that would be granted to each employer who
is party to the draft agreement;

(5) the share of the surplus assets at the date of termination that would be granted to the members and
beneficiaries, as a whole, who are affected by the draft agreement;

(6) where the agreement does not allocate the total surplus assets that it covers to the employer and where
persons remain or are deemed to be members or beneficiaries in accordance with section 240.2, 308.3 or
310.1 of the Act, the actuarial assumptions and methods used to determine the presumed value of the benefits
of such persons for the purpose of determining the portion of the surplus due to them.

A draft agreement that does not cover all the members and beneficiaries of the plan must stipulate that it
covers only some of them.

Where the draft agreement proposes that the share of the surplus assets apportioned to a member or
beneficiary be determined according to a method that has a distribution formula specific to a group members
or beneficiaries determined in the report, the report must indicate the share of the surplus assets at the date of
termination to be granted to each group.
O.C. 1895-93, s. 7; O.C. 173-2002, s. 57.

67.2.  The actuary’s certificate required under the third paragraph of section 230.2 of the Act for a specific
method of apportionment of the surplus assets must:

(1) define the group of members or beneficiaries that the method affects;
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(2) describe the circumstances justifying that those members or beneficiaries receive a share of the
surplus assets that is greater than that which they would have received prorata;

(3) determine the portion of the surplus assets that results from those circumstances;

(4) be attached to the draft agreement so as to be a part thereof.
O.C. 1895-93, s. 7; O.C. 173-2002, s. 57.

67.3.  The notice provided for in section 230.4 of the Act must indicate, in addition to the information
prescribed in that paragraph, the following information:

(1) the name of the pension plan and the number assigned to it by Retraite Québec;

(2) in the case of a multi-employer plan, the surplus assets determined in application of section 230.0.1 of
the Act with respect to each employer who is party to the draft agreement and the proportion of the surplus
assets at the date of termination represented by that portion;

(3) the number of members and beneficiaries for the purposes of distributing the surplus assets referred to
in the draft agreement as well as the value of their benefits;

(4) the plan’s assets, the liabilities and the surplus indicated in the termination report provided for in
section 207.2 of the Act;

(5) where the plan has no provision relative to allocation of surplus assets determined upon termination, a
mention of that fact and of the rule set out in the second paragraph of section 288.1 of the Act;

(6) a mention of the rule set out in paragraph 1 or 2 of section 230.6 of the Act that applies to the draft
agreement in view of the method of apportionment proposed;

(7) the address of the pension committee;

(8) the name of the signatory, the certificate that he is duly authorized by the pension committee to give
the notice and the date of signing.

Where the draft agreement does not cover all plan’s the members and beneficiaries, the notice must contain
the following additional information:

(1) the total number of members and beneficiaries for the purposes of apportioning the plan’s surplus
assets and the value of their benefits;

(2) where a portion of the surplus assets is not covered by the draft agreement but has already been
apportioned in conformity with the Act, the proportion of the total surplus assets that was thus granted to any
group members or beneficiaries and to any employer.

Where the draft agreement proposes that the share of the surplus assets apportioned to a member or
beneficiary be determined according to a method that has a distribution formula specific to a group members
or beneficiaries determined in the report, the report must indicate the share of the surplus assets at the date of
termination to be granted to each group.
O.C. 173-2002, s. 57.
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DIVISION VIII.1

ACTUARIAL ASSUMPTIONS

O.C. 1895-93, s. 7; O.C. 173-2002, s. 57.

67.4.  The assumptions referred to in the first paragraph of section 61 of the Act are those described in
subsections 3530 and 3540 of the Standards of Practice of the Canadian Institute of Actuaries. The mortality
table promulgated by the Actuarial Standards Board of the Institute on 9 June 2015, whose date of coming
into force is 1 October 2015, must be used. The mortality table must be sex-specific.

These assumptions apply taking into account the rules set out in paragraphs 3520.09 to 3520.11 of Section
3520 of the standards of practice.
O.C. 173-2002, s. 57; O.C. 204-2005, s. 2; S.Q. 2009, c. 1, s. 5; O.C. 978-2011, s. 2; O.C. 800-2015, s. 2.

67.5.  Where the value of the member’s benefits for the purposes of section 66 or 66.1 of the Act is
determined more than 90 days after the date on which the member received the statement referred to in
section 113 of the Act but before payment of a pension to him begins, the assumptions referred to in section
61 of the Act that are used at the date of the application for a refund to determine the value of the pension
benefits to which section 60 of the Act applies and to which entitlement is acquired at that date shall be used.
That value is increased by interest calculated at the rate used to determine it between the date of the
application for a refund and the date of the refund.
O.C. 173-2002, s. 57.

67.6.  For determining the value of the pension referred to in paragraph 1 of the first paragraph of section
86 of the Act, the assumptions referred to in section 61 of the Act that are used at the date of the member’s
death to determine the value of the pension benefits to which section 60 of the Act and to which entitlement
was acquired at that date shall be used.
O.C. 173-2002, s. 57.

DIVISION VIII.2

SPOUSE’S WAIVER

O.C. 173-2002, s. 57.

67.7.  The declaration provided for in section 88.1 of the Act is made in written form, signed by the
waiving spouse and contains:

(1) the date of the declaration;

(2) the names and addresses of the member and the waiving spouse;

(3) the name of the member’s pension plan and the number assigned to it by Retraite Québec;

(4) the name of the member’s employer;

(5) an indication of each benefit that the spouse declares to be waived, that is, the benefit provided for in
section 86 of the Act or the pension provided for in section 87 or 88 of the Act.
O.C. 173-2002, s. 57.
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DIVISION VIII.3

REPLACEMENT VALUE

O.C. 173-2002, s. 57.

67.8.  The value of the replacement pension that the member elected to receive under section 92.1 of the
Act must be at least equal to the value of the replaced pension, commuted to the date of replacement.
O.C. 173-2002, s. 57.

DIVISION IX

MISCELLANEOUS AND TRANSITIONAL PROVISIONS

O.C. 1158-90, Div. IX; O.C. 568-91, s. 10.

68.  (Revoked).

O.C. 1158-90, s. 68; O.C. 658-94, s. 9; O.C. 1465-95, s. 3.

69.  This Regulation replaces the General Regulation respecting supplemental pension plans (R.R.Q., 1981,
c. R-17, r. 1), except with respect to:

(1) matters pending referred to in section 286 of the Act and matters governed by the Act respecting
supplemental pension plans (chapter R-17) under the first paragraph of section 73, to the extent that that Act
applies to those matters;

(2) (paragraph revoked);

(3) pension plans governed by an agreement concluded with the representatives of a government other
than the gouvernement du Québec under section 74 of the Act respecting supplemental pension plans, for
which sections 21, 53 and 92 of that General Regulation continue to apply, notwithstanding any inconsistent
provision of the Act, until the date of tabling in the National Assembly of a new agreement concluded under
section 249 of the Act.
O.C. 1158-90, s. 69; O.C. 173-2002, s. 58.

69.1.  Until it is determined under an actuarial valuation the date of which is after 14 December 2009, the
portion of the employer contribution of which an employer may be relieved under section 42.1 of the Act may
not exceed an amount corresponding to the amount obtained by multiplying by 20% the difference,
established at the date of the last actuarial valuation of the pension plan, between the assets and liabilities of
the plan, determined on a solvency basis.
O.C. 1073-2009, s. 45.

70.  The provisions of section 87 of the Act, as it read as of 1 January 2001, that are relative to the bridge
benefit do not apply to the spouse of a member where the member began to receive such a benefit prior to that
date.
O.C. 1158-90, s. 70; O.C. 173-2002, s. 59.

70.0.1.  Where the application provided for in section 89.1 of the Act is made by a member referred to in
section 300.4 of the Act, the amount of the pension resulting from the new determination is calculated in
accordance with the following formula:

A x B

SUPPLEMENTAL PENSION PLANS

Updated to 0
9
September 0

1
1 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 64 of 91

Regulation Respecting Supplemental Pension Plans, C.Q.L.R., c. R-15.1, r. 6

1521



—

C

“A” represents the amount of the pension being paid to the member at the date of the application;

“B” represents the amount of the pension that would be paid to the member at the date of the application if he
had not had a spouse at the date on which payment of his pension began;

“C” represents the amount of the pension that would be paid to the member at the date of the application were
no account take of the judgment or the cessations of the conjugal relationship following which the application
was made as well as any partition or transfer of benefits that followed such judgment or cessation.
O.C. 173-2002, s. 60; O.C. 1073-2009, s. 46.

70.1.  The provisions of a pension plan that, where such provisions were in effect on 4 June 1997, allowed
a member or spouse who had become entitled to a pension to choose, before it comes into payment, to replace
it, in whole or in part, by a pension of which the amount is changed in accordance with the Act in order to
take into account an amount similar to the benefits determined under the Old Age Security Act (R.S.C. 1985,
c. O-9), the Act respecting the Québec Pension Plan (chapter R-9) or a similar plan within the meaning of
subparagraph u of section 1 of that Act, continue to apply with respect to any person who was a member of
the plan on the date mentioned hereinabove and to that member’s spouse.
O.C. 1681-97, s. 24.

71.  (Revoked).

O.C. 1158-90, s. 71; O.C. 173-2002, s. 61.

72.  (Revoked).

O.C. 1158-90, s. 72; O.C. 568-91, s. 11; O.C. 173-2002, s. 61.

73.  Any amendment, division or merger referred to in sections 20 to 23 of the Act or Chapter XII of that
Act and submitted to the Régie before 23  March 1989 is governed by the Act respecting supplemental
pension plans (chapter R-17) if the Régie, before that date, had subordinated its approval to conditions met
before 1 January 1990.

Those sections and that Chapter apply to any matter that they cover and that is pending before the Régie at
22 March 1989.

This section has effect from 23 March 1989.
O.C. 1158-90, s. 73; O.C. 173-2002, s. 62.

74.  Subject to the provisions of section 45.1 of the Act, the employer contributions paid before 1 January
1990 under a defined contribution plan or under provisions which, in a defined benefit plan, are identical to
the provisions of a defined contribution plan, with accrued interest where applicable, shall bear interest from
that date at the rate referred to in section 44 or 45 of the Act.
O.C. 1158-90, s. 74; O.C. 173-2002, s. 63.

75.  Where a member ceased to be an active member before 1 January 2001 and where the valuation date is
prior to that date, the first paragraph of section 36.1 must be applied with respect to the service credited to the
member before 1 January 1990 separately from the service credited after that date, taking into account the
transitional provisions of the Act and assuming that, for the purposes of section 293 of the Act as it read
before 1 January 2001, the period of continuous employment of the member ended on the valuation date.
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Moreover, where the member is not entitled to a pension on the date on which the member ceased to be an
active member or on the valuation date, as the case may be, the member’s total benefits correspond to a
refund.
O.C. 1158-90, s. 75; O.C. 173-2002, s. 64; O.C. 1073-2009, s. 47.

75.1.  Subparagraph 1 of the second paragraph of section 50 does not apply where the application for
partition is made to the pension committee before 1 January 2010.
O.C. 1073-2009, s. 48.

76.  (Revoked).

O.C. 1158-90, s. 76; O.C. 173-2002, s. 77.

76.1.  (Revoked).

O.C. 1895-93, s. 8.

76.2.  (Revoked).

O.C. 1895-93, s. 8.

77.  (Revoked).

O.C. 1158-90, s. 77; O.C. 173-2002, s. 65.

78.  (Omitted).

O.C. 1158-90, s. 78; O.C. 173-2002, s. 75.
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FORM 1

(Revoked)

O.C. 1465-95, s. 5; O.C. 173-2002, s. 73; O.C. 1073-2009, s. 49.
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FORM 2

(Revoked)

O.C. 1465-95, s. 5; O.C. 173-2002, s. 73; O.C. 1073-2009, s. 49.
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FORM 3

(s. 15.0.0.1)

Irrevocable standby letter of credit

Financial institution issuing the letter of credit

Name: _____________________________________________________________________________

Address: ___________________________________________________________________________

Originator (employer)

Name: _____________________________________________________________________________

Address: ___________________________________________________________________________

Beneficiary (pension fund)

Name: _____________________________________________________________________________

Beneficiary (administrator of the pension fund)

Address: ___________________________________________________________________________

Letter of credit No.: ______________________________

                      YEAR       MONTH   DAY
                   |               |       |       |
Date of issue:     |___|___|___|___|___|___|___|___|

                      YEAR       MONTH   DAY
                   |               |       |       |
Date of expiry:    |___|___|___|___|___|___|___|___|
                                

At the request of __________(Name of the originator)__________

the undersigned, __________(Name of the financial institution issuing the letter of credit)__________

hereby issues an irrevocable standby letter of credit in favour of __________(Name of the beneficiary pension
fund)__________

for the sum of __________(Amount in letters)__________

Canadian dollars. (CA$__________(Amount in figures)__________)

That amount is payable upon presentation of a written demand to

__________(Address in Québec of the place where the demand must be made)__________

The demand must mention the number and date of issue of the present letter of credit and be signed by a
person authorized by the administrator of the pension fund to present the demand. Payment will be made to
the order of the beneficiary pension fund.
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This present letter of credit will be automatically renewed for a period of 1 year as of its date of expiry, and it
will be renewed subsequently from year to year on each anniversary of its expiry, unless the undersigned
notifies the originator, the administrator and Retraite Québec, by registered mail, not less than 90 days before
the letter’s expiry that the letter will not be renewed.

Indicate the option that applies to the contract:

□ In the event of non-renewal, a payment demand in accordance with the terms and conditions of the present
letter of credit will be deemed to have been presented to the undersigned prior to the expiry on the date of
expiry, unless the administrator sends the undersigned, no less than 30 days before the date of expiry, a
written notice certifying that no payment is required. That notice takes effect on the date of expiry of the
letter.

□ In the event of non-renewal, the undersigned pays the amount of the present letter of credit to the
beneficiary at the time the beneficiary notifies the originator, the administrator and Retraite Québec at the
address indicated below that the beneficiary is not renewing the letter of credit.

                 YEAR      MONTH   DAY
             |               |       |       |
Made on:     |___|___|___|___|___|___|___|___| at 
__________(Municipality)__________            
                     (Date of signing)    

__________(Signature of the representative of the financial institution issuing the letter of credit)__________

Retraite Québec

Direction des régimes de retraite

C.P. 5200. Québec G1K 7S9

2600, boul. Laurier, bureau 548

Québec (Québec)

O.C. 1073-2009, s. 5; I.N. 2016-01-01 (NCCP).
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SCHEDULE 0.0.1

(s. 2)

DECLARATION ACCOMPANYING THE APPLICATION FOR REGISTRATION OF AN AMENDMENT
TO A PENSION PLAN

(The administrator of the pension plan affected by the application for registration or his mandatary must:

— either complete section A that follows;

— or have section B completed by an actuary who is a member of the Canadian Institute of Actuaries and has
the title of “Fellow” or who has a status that the Institute recognizes as equivalent.)

Section A

I, ____________________________, declare that I have read the application for application attached
herewith and I certify to the best of my knowledge that:

(Only one box may be checked.)

□ The report on the actuarial valuation of the plan attached to this declaration takes into account the
amendment(s) made to the plan.

□ The amendment(s) made to the plan does not (do not) have the effect of changing the contribution required
from the employer or the members or the other sums to be paid into the pension fund, nor the effect of
changing the benefits or refunds payable by the fund.

□ The plan, as amended, is an uninsured plan under which the benefits of all the members and beneficiaries
arise at all times from the sums credited to their accounts.

□ The plan, as amended, is an uninsured plan under which the benefits of the members and beneficiaries are
constituted solely of benefits or refunds guaranteed at all times by an insurer and of benefits arising, at all
times, solely from the sums credited to their accounts.

□ The plan as amended is an insured plan for which the insurer undertakes to assume all the costs and fees
relative to its termination.

__________(signature)__________ __________(date)__________

Section B

I, __________(actuary FCIA)__________, declare that I have

read the application for registration and the amendment(s) to the plan cover thereunder and I certify that:

(Only one box may be checked.)

□ The effect of the amendment(s) has already been valued in the report on the actuarial valuation of the plan
dated _____________,

□ The amendment(s) does not give rise to any change in the employer contribution, the member contribution,
if any, the liabilities or the assets of the plan as determined in the report dated _____________ on the actuarial
valuation of the plan as at _____________.
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__________(signature)__________ __________(date)__________

O.C. 173-2002, s. 66.
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SCHEDULE 0.1

(s. 15.4)

DECLARATION OF THE MEMBER OR THE SPOUSE

I declare that I am not now receiving any temporary income under any other supplemental pension plan
subject to or established by an act of the Parliament of Québec or any other legislative authority or under an
annuity purchase contract of which the capital comes directly or not from such a plan.

I declare furthermore that no other application intended to allow me to receive a temporary income from such
a plan or contract has been made or accepted.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a temporary income payable
under a pension plan or contract mentioned in this declaration is subject to the penalties provided for in
sections 257 and 262 of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 173-2002, s. 67.
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SCHEDULE 0.2

(ss. 16.1, 19 and 29)

DECLARATION OF THE MEMBER OR PURCHASER

I declare:

(1) that the total of the locked-in amounts credited to my account in the following retirement savings
instruments:

(a) defined contribution pension plans;

(b) defined benefit or defined benefit-defined contribution pension plans in application of provisions similar
to those of a defined contribution plan;

(c) life income funds;

(d) locked-in retirement accounts;

(e) registered retirement savings plans of which the balance must be converted into a life annuity (locked-in
RRSPs);

(f) the voluntary retirement savings plans governed by the Voluntary Retirement Savings Plans Act
(chapter R-17.0.1),

is $_______________;

(2) that the total is based on the most recent information that I have;

(3) that the said information is less than 18 months old.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a lump-sum payment payable
under a retirement savings instrument mentioned in the declaration is subject to the penalties provided for in
sections 257 and 262 of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 500-2014, s. 18.
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SCHEDULE 0.3

(s. 16.2)

DECLARATION OF THE MEMBER OR THE SPOUSE

I declare:

(1) that I am not a party to any contract establishing a life income fund or locked-in retirement account or any
registered retirement savings plan of which the balance must be converted into a life annuity (locked-in
RRSP);

(2) that the total amount of the temporary pensions and temporary variable payments that I will receive during
the current year under the following contracts:

(a) supplemental pension plans subject to or established by an act of the Parliament of Québec or any other
legislative authority;

(b) annuity purchase contracts of which the capital comes directly or not from such a plan;

(c) the voluntary retirement savings plans governed by the Voluntary Retirement Savings Plans Act (chapter
R-17.0.1) or an equivalent voluntary retirement savings plan emanating from a legislative authority other than
the Parliament of Québec,

is $_______________.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining the lump-sum payment provided
for in section 92 of the Act is subject to the penalties provided for in sections 257 and 262 of the
Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 173-2002, s. 68; O.C. 500-2014, s. 19.

SUPPLEMENTAL PENSION PLANS

Updated to 0
9
September 0

1
1 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 75 of 91

Regulation Respecting Supplemental Pension Plans, C.Q.L.R., c. R-15.1, r. 6

1532



SCHEDULE 0.4

(ss. 19.1 and 20.4)

DECLARATION OF THE PURCHASER

I declare:

(1) that I was at least 54 years of age but less than 65 years of age at the end of last year;

(2) that the total amount of the temporary pensions that I will receive during the current year under the
following plans or contracts:

(a) supplemental pension plans subject to or established by an act of the Parliament of Québec or any other
legislative authority;

(b) annuity purchase contracts of which the capital comes directly or not from such plans,

is $_______________;

(3) that the overall total maximum temporary income that I have determined for my life income funds,
excluding the one for which I am making this declaration, is $_______________;

(4) that the overall total maximum temporary variable payments that I have determined for the locked-in
accounts of my voluntary retirement savings plans governed by the Voluntary Retirement Savings Plans Act
(chapter R-17.0.1), excluding the one for which I am making this declaration, is $__________.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a temporary income payable
under a pension plan or contract mentioned in the declaration is subject to the penalties provided for in
sections 257 and 262 of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 173-2002, s. 69; O.C. 500-2014, s. 20.
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SCHEDULE 0.5

(s. 19.2)

DECLARATION OF THE PURCHASER

I declare:

(1) that the income whose payment I shall receive during the next 12 months, other than the temporary
income of which I am applying for payment from the life income fund with respect to which I am making this
declaration, is $_______________;

(2) that I am not a party to any other contract establishing a life income fund;

(3) that a total of $_______________ has been paid to me during the current year from the life income funds
to which I have been party, other than the one with respect to which I am making this declaration, and that the
said total included $_______________ that was paid to me in the form of a temporary income.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a temporary income payable
from the life income fund mentioned in the declaration is subject to the penalties provided for in sections 257
and 262 of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25.
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SCHEDULE 0.6

(ss. 20 and 20.3)

Reference rate

Age 6.00% 6.50% 7.00% 7.50% 8.00% 8.50% 9.00% 9.50% 10.00% 10.50% 11.00% 11.50% 12.00% 12.50% 13.00% 13.50%

under 55  0.061  0.063  0.066  0.069  0.072  0.075  0.078  0.081  0.084  0.087  0.090  0.093  0.097  0.100  0.103  0.107

55  0.064  0.067  0.070  0.073  0.076  0.079  0.082  0.085  0.088  0.091  0.094  0.097  0.101  0.104  0.107  0.111

56  0.065  0.067  0.070  0.073  0.076  0.079  0.082  0.085  0.088  0.091  0.095  0.098  0.101  0.104  0.108  0.111

57  0.065  0.068  0.071  0.074  0.077  0.080  0.083  0.086  0.089  0.092  0.095  0.098  0.102  0.105  0.108  0.112

58  0.066  0.069  0.071  0.074  0.077  0.080  0.083  0.086  0.090  0.093  0.096  0.099  0.102  0.106  0.109  0.112

59  0.067  0.069  0.072  0.075  0.078  0.081  0.084  0.087  0.090  0.093  0.097  0.100  0.103  0.106  0.110  0.113

60  0.067  0.070  0.073  0.076  0.079  0.082  0.085  0.088  0.091  0.094  0.097  0.101  0.104  0.107  0.110  0.114

61  0.068  0.071  0.074  0.077  0.079  0.082  0.086  0.089  0.092  0.095  0.098  0.101  0.105  0.108  0.111  0.115

62  0.069  0.072  0.074  0.077  0.080  0.083  0.086  0.089  0.093  0.096  0.099  0.102  0.105  0.109  0.112  0.115

63  0.070  0.073  0.075  0.078  0.081  0.084  0.087  0.090  0.094  0.097  0.100  0.103  0.106  0.110  0.113  0.116

64  0.071  0.074  0.076  0.079  0.082  0.085  0.088  0.091  0.095  0.098  0.101  0.104  0.107  0.111  0.114  0.117

65  0.072  0.075  0.077  0.080  0.083  0.086  0.089  0.093  0.096  0.099  0.102  0.105  0.108  0.112  0.115  0.118

66  0.073  0.076  0.079  0.082  0.085  0.088  0.091  0.094  0.097  0.100  0.103  0.106  0.110  0.113  0.116  0.119

67  0.074  0.077  0.080  0.083  0.086  0.089  0.092  0.095  0.098  0.101  0.104  0.108  0.111  0.114  0.117  0.121

68  0.076  0.078  0.081  0.084  0.087  0.090  0.093  0.096  0.100  0.103  0.106  0.109  0.112  0.115  0.119  0.122

69  0.077  0.080  0.083  0.086  0.089  0.092  0.095  0.098  0.101  0.104  0.107  0.111  0.114  0.117  0.120  0.123

70  0.079  0.082  0.085  0.088  0.091  0.094  0.097  0.100  0.103  0.106  0.109  0.112  0.115  0.119  0.122  0.125

71  0.081  0.084  0.087  0.089  0.092  0.095  0.098  0.102  0.105  0.108  0.111  0.114  0.117  0.120  0.123  0.127

72  0.083  0.086  0.089  0.092  0.095  0.098  0.101  0.104  0.107  0.110  0.113  0.116  0.119  0.122  0.125  0.129

73  0.085  0.088  0.091  0.094  0.097  0.100  0.103  0.106  0.109  0.112  0.115  0.118  0.121  0.124  0.127  0.131

74  0.088  0.091  0.094  0.097  0.099  0.102  0.105  0.108  0.111  0.114  0.117  0.120  0.124  0.127  0.130  0.133

75  0.091  0.094  0.097  0.100  0.102  0.105  0.108  0.111  0.114  0.117  0.120  0.123  0.126  0.129  0.132  0.135

76  0.094  0.097  0.100 0.103  0.106  0.109  0.112  0.114  0.117  0.120 0.123  0.126  0.129  0.132  0.135  0.138

77  0.098  0.101  0.104  0.107  0.110  0.112  0.115  0.118  0.121  0.124  0.127  0.130  0.133  0.136  0.139  0.142

78  0.103  0.106  0.109  0.111  0.114  0.117  0.120  0.123  0.126  0.128  0.131  0.134  0.137  0.140  0.143  0.146

79  0.108  0.111  0.114  0.117  0.119  0.122  0.125  0.128  0.131  0.134  0.137  0.139  0.142  0.145  0.148  0.151

80  0.115  0.117  0.120  0.123  0.125  0.128  0.131  0.133  0.136  0.139  0.142  0.144  0.147  0.150  0.153  0.155

81  0.121  0.124  0.127  0.129  0.132  0.135  0.137  0.140  0.143  0.145  0.148  0.151  0.153  0.156  0.159  0.161

82  0.129  0.132  0.134  0.137  0.139  0.142  0.145  0.147  0.150  0.153  0.155  0.158  0.161  0.163  0.166  0.169

83  0.138  0.140  0.143  0.146  0.148  0.151  0.154  0.156  0.159  0.161  0.164  0.167  0.169  0.172  0.175  0.177

84 0.148 0.151 0.153 0.156 0.159 0.161  0.164 0.167 0.169 0.172 0.174 0.177 0.180 0.182 0.185  0.187

85  0.160  0.163  0.165  0.168  0.171  0.173  0.176  0.179  0.181  0.184  0.187  0.189  0.192  0.194  0.197  0.200

86  0.173  0.176  0.179  0.182  0.184  0.187  0.190  0.193  0.195  0.198  0.200  0.200  0.200  0.200  0.200  0.200

87  0.189  0.191  0.194  0.197  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200

88 or over  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200  0.200
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Reference rate                                                                
Age     6.00%     6.50%     7.00%     7.50%    8.00%     8.50%     9.00%     9.50%     
10.00%    10.50%    11.00%    11.50%    12.00%    12.50%    13.00%    13.50%
under 55     0.061      0.063      0.066      0.069      0.072     0.075     0.078     
0.081     0.084     0.087     0.090     0.093     0.097     0.100     0.103     0.107
55     0.064     0.067     0.070     0.073     0.076     0.079     0.082     0.085     
0.088     0.091     0.094     0.097     0.101     0.104     0.107     0.111
56     0.065     0.067     0.070     0.073     0.076     0.079     0.082     0.085     
0.088     0.091     0.095     0.098     0.101     0.104     0.108     0.111
57     0.065     0.068     0.071     0.074     0.077     0.080     0.083     0.086     
0.089     0.092     0.095     0.098     0.102     0.105     0.108     0.112
58     0.066     0.069     0.071     0.074     0.077     0.080     0.083     0.086     
0.090     0.093     0.096     0.099     0.102     0.106     0.109     0.112
59     0.067     0.069     0.072     0.075     0.078     0.081     0.084     0.087     
0.090     0.093     0.097     0.100     0.103     0.106     0.110     0.113
60     0.067     0.070     0.073     0.076     0.079     0.082     0.085     0.088     
0.091     0.094     0.097     0.101     0.104     0.107     0.110     0.114
61     0.068     0.071     0.074     0.077     0.079     0.082     0.086     0.089     
0.092     0.095     0.098     0.101     0.105     0.108     0.111     0.115
62     0.069     0.072     0.074     0.077     0.080     0.083     0.086     0.089     
0.093     0.096     0.099     0.102     0.105     0.109     0.112     0.115
63     0.070     0.073     0.075     0.078     0.081     0.084     0.087     0.090     
0.094     0.097     0.100     0.103     0.106     0.110     0.113     0.116
64     0.071     0.074     0.076     0.079     0.082     0.085     0.088     0.091     
0.095     0.098     0.101     0.104     0.107     0.111     0.114     0.117
65     0.072     0.075     0.077     0.080     0.083     0.086     0.089     0.093     
0.096     0.099     0.102     0.105     0.108     0.112     0.115     0.118
66     0.073     0.076     0.079     0.082     0.085     0.088     0.091     0.094     
0.097     0.100     0.103     0.106     0.110     0.113     0.116     0.119
67     0.074     0.077     0.080     0.083     0.086     0.089     0.092     0.095     
0.098     0.101     0.104     0.108     0.111     0.114     0.117     0.121
68     0.076     0.078     0.081     0.084     0.087     0.090     0.093     0.096     
0.100     0.103     0.106     0.109     0.112     0.115     0.119     0.122
69     0.077     0.080     0.083     0.086     0.089     0.092     0.095     0.098     
0.101     0.104     0.107     0.111     0.114     0.117     0.120     0.123
70     0.079     0.082     0.085     0.088     0.091     0.094     0.097     0.100     
0.103     0.106     0.109     0.112     0.115     0.119     0.122     0.125
71     0.081     0.084     0.087     0.089     0.092     0.095     0.098     0.102     
0.105     0.108     0.111     0.114     0.117     0.120     0.123     0.127
72     0.083     0.086     0.089     0.092     0.095     0.098     0.101     0.104     
0.107     0.110     0.113     0.116     0.119     0.122     0.125     0.129
73     0.085     0.088     0.091     0.094     0.097     0.100     0.103     0.106     
0.109     0.112     0.115     0.118     0.121     0.124     0.127     0.131
74     0.088     0.091     0.094     0.097     0.099     0.102     0.105     0.108     
0.111     0.114     0.117     0.120     0.124     0.127     0.130     0.133
75     0.091     0.094     0.097     0.100     0.102     0.105     0.108     0.111     
0.114     0.117     0.120     0.123     0.126     0.129     0.132     0.135
76     0.094     0.097     0.100    0.103     0.106     0.109     0.112     0.114     
0.117     0.120     0.123     0.126     0.129     0.132     0.135     0.138
77     0.098     0.101     0.104     0.107     0.110     0.112     0.115     0.118     
0.121     0.124     0.127     0.130     0.133     0.136     0.139     0.142
78     0.103     0.106     0.109     0.111     0.114     0.117     0.120     0.123     
0.126     0.128     0.131     0.134     0.137     0.140     0.143     0.146
79     0.108     0.111     0.114     0.117     0.119     0.122     0.125     0.128     
0.131     0.134     0.137     0.139     0.142     0.145     0.148     0.151
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80     0.115     0.117     0.120     0.123     0.125     0.128     0.131     0.133     
0.136     0.139     0.142     0.144     0.147     0.150     0.153     0.155
81     0.121     0.124     0.127     0.129     0.132     0.135     0.137     0.140     
0.143     0.145     0.148     0.151     0.153     0.156     0.159     0.161
82     0.129     0.132     0.134     0.137     0.139     0.142     0.145     0.147     
0.150     0.153     0.155     0.158     0.161     0.163     0.166     0.169
83     0.138     0.140     0.143     0.146     0.148     0.151     0.154     0.156     
0.159     0.161     0.164     0.167     0.169     0.172     0.175     0.177
84    0.148    0.151    0.153    0.156    0.159    0.161     0.164    0.167    0.169    
0.172    0.174    0.177    0.180    0.182    0.185     0.187
85     0.160     0.163     0.165     0.168     0.171     0.173     0.176     0.179     
0.181     0.184     0.187     0.189     0.192     0.194     0.197     0.200
86     0.173     0.176     0.179     0.182     0.184     0.187     0.190     0.193     
0.195     0.198     0.200     0.200     0.200     0.200     0.200     0.200
87     0.189     0.191     0.194     0.197     0.200     0.200     0.200     0.200     
0.200     0.200     0.200     0.200     0.200     0.200     0.200     0.200
88 or over     0.200     0.200     0.200     0.200     0.200     0.200     0.200     
0.200     0.200     0.200     0.200     0.200     0.200     0.200     0.200     0.200

O.C. 1681-97, s. 25.
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SCHEDULE 0.7

(ss. 20 and 20.3)

Age

under 54 1.000

54 1.691

55 1.706

56 1.804

57 1.953

58 2.151

59 2.379

60 2.705

61 3.202

62 4.090

63 5.811

64 10.989

65 or over 1.000

O.C. 1681-97, s. 25.
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SCHEDULE 0.8

(s. 20.4)

DECLARATION OF THE PURCHASER

I declare:

(1) that I am not a party to any contract establishing a locked-in retirement account or a registered retirement
pension plan of which the balance must be converted into a life annuity (locked-in RRSP);

(2) that the amount that I have determined or intend to determine as the maximum temporary income for the
current fiscal year is, for each of my life income funds and the locked-in accounts of my voluntary retirement
savings plans governed by the Voluntary Retirement Savings Plans Act (chapter R-17.0.1) and offering
temporary variable payments, at least equal to the reference temporary income calculated for this fund.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a temporary income payable
from the life income fund mentioned in the declaration is subject to the penalties provided for in sections 257
and 262 of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 173-2002, s. 70; O.C. 500-2014, s. 21.
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SCHEDULE 0.9

(s. 22.2)

DECLARATION OF THE PURCHASER WHEN TRANSFERRING SUMS TO A LIFE INCOME FUND
(purchaser aged 54 years or over at the end of the year preceding the year of the transfer)

I declare that there is in the total of $_______________ transferred to the life income fund that is the object of
this declaration a sum of $_______________ does not come directly or indirectly from a life income fund
established by a contract, or from the locked-in account of a voluntary retirement savings plan governed by
the Voluntary Retirement Savings Plans Act (chapter R-17.0.1) and offering variable payments to which I
have been a party during the current year.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining an income payable from the life
income fund mentioned in the declaration is subject to the penalties provided for in sections 257 and 262 of
the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25; O.C. 577-98, s. 6; O.C. 500-2014, s. 22.
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SCHEDULE 0.9.1

(s. 22.2)

DECLARATION OF THE PURCHASER WHEN TRANSFERRING SUMS TO A LIFE INCOME FUND
(purchaser aged under 54 years at the end of the year preceding the year of the transfer)

I declare:

(1) that since the beginning of the current year, I have not received any temporary income from a life income
fund other than the one concerned by this declaration;

(2) that, of the total of $_______________ transferred to the life income fund concerned by the present
declaration, a sum of $_______________ does not come directly or indirectly from a life income fund
established by a contract to which I have been party during the current year.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining an income payable from the life
income fund mentioned in the declaration is subject to the penalties provided for in sections 257 and 262 of
the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 577-98, s. 7; O.C. 173-2002, s. 71.

SUPPLEMENTAL PENSION PLANS

Updated to 0
9
September 0

1
1 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 84 of 91

Regulation Respecting Supplemental Pension Plans, C.Q.L.R., c. R-15.1, r. 6

1541



SCHEDULE 0.10

(s. 31)

DECLARATION OF THE PURCHASER

I declare that I am not now receiving any temporary income under a supplemental pension plan subject to or
established by an act of the Parliament of Québec or any other legislative authority or under any other annuity
purchase contract of which the capital comes directly or not from such a plan.

I further declare that no other application intended to allow me to receive a temporary income from such a
plan or contract has been made or accepted.

__________(Date)__________ __________(Signature)__________

NOTE: Whosoever makes a false declaration with the intention of obtaining a temporary income payable
under a contract mentioned in the declaration is subject to the penalties provided for in sections 257 and 262
of the Supplemental Pension Plans Act (chapter R-15.1).

O.C. 1681-97, s. 25.
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SCHEDULE I

(s. 39)

ANNUAL RATES OF INTEREST REFERRED TO IN SECTION 39

%

— For each of the years prior to 1951 : 3.00

— For each of the years from 1951 to 1955 : 4.00

— For each of the years from 1956 to 1960 : 4.50

— For each of the years from 1961 to 1965 : 5.00

— For each of the years 1966 and 1967 : 5.75

— For the following years:

1968: 6.50

1969: 7.50

1970: 7.50

1971: 6.25

1972: 6.75

1973: 7.75

1974: 8.75

1975: 8.25

1976: 9.25

1977: 7.75

1978: 8.75

1979:10.00

1980:11.25

1981:14.75

1982:12.75

1983: 8.25

1984:11.00

1985: 9.50

1986: 8.25
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1987: 7.00

1988: 7.75

1989: 9.50

O.C. 1158-90, Sch. I; O.C. 1465-95, s. 4.
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SCHEDULE II

(s. 63)

DECLARATION OF TERMINATION OF A PENSION PLAN

(following notice given by the employer who is party to the plan)

Name of the plan: ______________________________________________________________

____________________________________________________________________________

Number: _______________________

I, ____________________________, being duly authorized to act as the administrator or mandatary of the
administrator of the plan mentioned above, declare that the plan is being terminated and that the date of its
termination is _____________________.

I certify that:

(1) the termination follows a decision of the employer who is party to the plan (or, in the case of a multi-
employer plan, the unanimous decision of the employers who are parties to the plan);

(2) to the best of my knowledge, no agreement prevents the employer or the employers from terminating the
plan;

(3) the employer or the employers communicated their decision to terminate the plan by giving written notice,
a copy of which is attached hereto, that, to the best of my knowledge, was transmitted to all the affected
members and beneficiaries (that is, all the plan’s members and beneficiaries whose benefits were not paid in
full before the termination date and, if the termination resulted from a division, merger, disposal or closure of
the enterprise or a part of the enterprise, all the members whose active membership ceased during the period
between the date on which the members were informed of the event in question and the date of termination),
the accredited association representing the members, the pension committee and the insurer, if any;

(4) the notice mentioned in paragraph 3 indicates the plan’s date of termination as will as the members and
beneficiaries affected;

(5) the date of termination mentioned above is not subsequent to the day preceding the day on which the
benefits of the plan’s last member or beneficiary were paid in full;

(6) to the best of my knowledge, the date of termination (check, as appropriate, one of the following boxes):

□ is not prior to the date of the cessation of collection of member contributions nor the date preceding by 30
days the transmittal of the notice of termination to the active members;

□ is prior to the date of the cessation of collection of member contributions or the date preceding by 30 days
the transmittal of the notice of termination to the active members, but each of the members whose active
membership ended on the occasion of the termination or thereafter has consented in writing to the termination
of the plan at the date mentioned above and the pension committee is able to produce those consents at the
request of Retraite Québec;

(7) the pension committee received the written notice of termination from the employer (or employers) on
_________________

__________(signature)__________ __________(date)__________
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Attachment: notice of termination.

O.C. 173-2002, s. 72.
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SCHEDULE III

(s. 63)

DECLARATION OF TERMINATION OF A PENSION PLAN

(following a decision of Retraite Québec)

Name of the plan: ______________________________________________________________

____________________________________________________________________________

Number: _________________________

I, _________________________, being duly authorized to act as administrator or as the mandatary of the
administrator of the plan mentioned above, declare that I was notified of the decision of Retraite Québec to
terminate the plan at ________________________,

I certify that:

(1) the pension committee that administers the plan received a copy of Retraite Québec’s decision on
_______________________;

(2) the pension committee transmitted a copy of the decision of Retraite Québec to all the members and
beneficiaries affected by the decision, the accredited association representing the members, the employer and
the insurer, if any.

__________(signature)__________ __________(date)__________

O.C. 173-2002, s. 72.

TRANSITIONAL

2014

(O.C. 500-2014) SECTION 23(1) section 2 of this amending Regulation has effect with regard to the fiscal
year ending after 30 December 2018;

(2) paragraph 2 of section 3 of this amending Regulation applies to the fiscal year ending after 30
December 2019.

2011

(O.C. 978-2011) SECTION 3. The provisions of section 4 of this Regulation, as amended by section 1,
apply to the complete actuarial valuation report undertaken after 30 December 2011. A complete actuarial
valuation undertaken after 30 December 2010 but prior to 31 December 2011 can, however, be undertaken
according to these provisions.

SECTION 4. This Regulation comes into force on 5 October 2011. The provisions in section 3, however,
have effect from 31 December 2010. The provisions in section 1 have effect from 31 December 2011.

UPDATES
O.C. 1158-90, 1990 G.O. 2, 2318 and 1991 G.O. 2, 41
O.C. 1159-90, 1990 G.O. 2, 2333
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O.C. 568-91, 1991 G.O. 2, 1535
O.C. 1895-93, 1993 G.O. 2, 7150
O.C. 658-94, 1994 G.O. 2, 1876
O.C. 1465-95, 1995 G.O. 2, 3145
O.C. 1681-97, 1997 G.O. 2, 6329
O.C. 577-98, 1998 G.O. 2, 1808
O.C. 173-2002, 2002 G.O. 2, 1495
O.C. 204-2005, 2005 G.O. 2, 703
S.Q. 2009, c. 1, s. 5
O.C. 1073-2009, 2009 G.O. 2, 3515
D. 978-2011, 2011 G.O. 2, 2661
O.C. 500-2014, 2014 G.O. 2, 1184A
O.C. 800-2015, 2015 G.O. 2, 2232
S.Q. 2015, c. 20, s. 61
O.C. 608-2016, 2016 G.O. 2, 2882
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chapitre R-15.1, r. 6

Règlement sur les régimes complémentaires de retraite
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Loi sur les régimes complémentaires de retraite
(chapitre R-15.1, a. 244, par. 1, 2, 4, 6 à 8, 10, 11, 13, 14 et a. 312)
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Les droits prévus au règlement ont été indexés à compter du 31 décembre 2016 selon l’avis publié
à la Partie 1 de la Gazette officielle du Québec le 26 novembre 2016, page 1207. (a. 13 et 13.0.1)
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SECTION I

ENREGISTREMENT ET RAPPORTS

1.  La demande d’enregistrement d’un régime de retraite doit contenir, outre les documents et
renseignements requis en vertu du deuxième alinéa de l’article 24 de la Loi sur les régimes complémentaires
de retraite (chapitre R-15.1), les suivants:

1° le nom de chaque employeur partie au régime et la nature de l’entreprise du principal employeur partie
au régime;

2° le nom du régime et la date de son entrée en vigueur;

3° la liste des autres régimes auxquels tout employeur visé au paragraphe 1 est tenu de cotiser;

4° (paragraphe abrogé);

5° (paragraphe abrogé);

6° en ce qui concerne les participants actifs:

a) le nombre de ceux qui exercent un emploi inclus au sens de l’article 4 de la Loi sur les normes de
prestation de pension (L.R.C. 1985, c. 32 (2e Suppl.)), ventilé par sexe;

b) le nombre de ceux qui travaillent hors du Canada, ventilé par sexe;

c) le nombre des autres participants actifs, ventilé par sexe et, selon l’endroit où le travail est exécuté, par
province et territoire canadiens;

6.1° en ce qui concerne les participants non actifs et les bénéficiaires:

a) leur nombre total;

b) le nombre de ceux d’entre eux qui sont visés par l’article 12;

7° la date de la fin de l’exercice financier du régime;

8° (paragraphe abrogé);

9° le nom du signataire de la demande ainsi que l’adresse de son bureau;

10° (paragraphe abrogé);

Le signataire de la demande doit attester:

1° qu’il est celui qui administre le régime ou qu’il est autorisé à agir en son nom;

2° que la personne qui a certifié la conformité de la copie du régime accompagnant la demande était
habilitée à le faire;

3° que les renseignements contenus dans la demande sont exacts au meilleur de sa connaissance.
D. 1158-90, a. 1; D. 173-2002, a. 1.

1.1.  Un régime de retraite simplifié, régi par la section IV du Règlement sur la soustraction de certaines
catégories de régimes de retraite à l’application de dispositions de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1, r. 7), requiert d’une part, l’enregistrement des dispositions applicables à tous les
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employeurs parties au régime conformément au présent article et, d’autre part, l’enregistrement d’une
modification au régime pour les dispositions particulières à chaque employeur conformément à l’article 2.1.

La demande d’enregistrement des dispositions applicables à tous les employeurs parties au régime doit
contenir, outre les documents et renseignements requis en vertu des paragraphes 1, 6 et 7 du deuxième alinéa
de l’article 24 de la Loi, les renseignements suivants:

1° le nom du régime, le nom de l’établissement financier qui l’administre et l’adresse de son siège et, le
cas échéant, celui de son principal établissement au Québec;

2° la date d’entrée en vigueur de ces dispositions ainsi que le nombre des participants actifs au régime à
cette date;

3° le nom du signataire de la demande et l’adresse de son bureau.

La demande doit également contenir une attestation du signataire selon laquelle:

1° l’établissement financier qui administre le régime a obtenu le consentement écrit de l’employeur aux
obligations qui lui incombent en vertu du régime;

2° cet établissement financier a obtenu le consentement écrit de l’employeur et de l’association de
travailleurs comme quoi les dispositions à enregistrer correspondent à ce qu’ils ont convenu, lorsque
l’employeur a délégué à l’association des pouvoirs relatifs au régime aux termes d’une convention visée au
paragraphe 27 de l’article 10 du Règlement sur la soustraction de certaines catégories de régimes de retraite à
l’application de dispositions de la Loi sur les régimes complémentaires de retraite;

3° il est autorisé à faire et à signer cette demande au nom de cet établissement financier;

4° la personne qui a certifié la conformité de la copie du régime accompagnant la demande était habilitée
à le faire;

5° les renseignements contenus dans la demande sont exacts au meilleur de sa connaissance.
D. 658-94, a. 1; D. 173-2002, a. 2; D. 1073-2009, a. 50.

2.  La demande d’enregistrement d’une modification d’un régime de retraite doit contenir, outre les
documents et renseignements requis en vertu du deuxième alinéa de l’article 24 de la Loi, les suivants:

1° le nom du régime et le numéro que lui a attribué Retraite Québec;

2° l’objet de la modification et sa date de prise d’effet;

3° lorsque la modification a pour effet de réduire les droits des participants ou bénéficiaires, selon le cas:

a) la date de la prise d’effet de la convention collective, de la sentence arbitrale en tenant lieu ou du
décret établissant ou rendant obligatoire cette modification;

b) la date d’envoi de l’avis prévu au premier alinéa de l’article 26 de la Loi;

4° le nom du signataire de la demande ainsi que l’adresse de son bureau;

5° le cas échéant, copie de la partie pertinente de la convention collective, de la sentence arbitrale ou du
décret en vertu duquel la modification a été établie.

Le signataire de la demande doit attester:

1° qu’il est celui qui administre le régime ou qu’il est autorisé à agir en son nom;
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2° que la personne qui a certifié la conformité de la copie de la modification accompagnant la demande
était habilitée à le faire;

3° que les renseignements contenus dans la demande sont exacts au meilleur de sa connaissance.

La demande d’enregistrement doit également être accompagnée d’une déclaration conforme à celle prévue
à l’annexe 0.0.1.
D. 1158-90, a. 2; D. 173-2002, a. 3.

2.1.  La demande d’enregistrement d’une modification à un régime de retraite simplifié doit contenir, outre
les documents et renseignements requis en vertu des paragraphes 1, 6 et 7 du deuxième alinéa de l’article 24
de la Loi, les renseignements suivants:

1° le nom du régime et le numéro que lui a attribué Retraite Québec;

2° l’objet de la modification et la date de sa prise d’effet et, lorsque la modification a pour effet de réduire
les droits des participants ou bénéficiaires, selon le cas:

a) la date de la signature de la convention collective établissant cette modification;

b) la date de prise d’effet de la sentence arbitrale tenant lieu de convention collective ou du décret rendant
obligatoire cette modification;

c) la date d’envoi de l’avis prévu au premier alinéa de l’article 26 de la Loi;

3° dans le cas des dispositions particulières à un employeur et aux participants qui travaillent pour lui, le
nom de l’employeur;

4° le nom du signataire de la demande et l’adresse de son bureau.

La demande doit également contenir l’attestation prévue au troisième alinéa de l’article 1.1 modifiée pour
tenir compte du fait que la demande vise une modification du régime.
D. 658-94, a. 2; D. 173-2002, a. 4.

3.  (Abrogé).

D. 1158-90, a. 3; D. 173-2002, a. 5.

3.1.  L’avis que doit transmettre le comité de retraite à Retraite Québec en application de l’article 119.1 de
la Loi doit contenir les renseignements suivants:

1° le nom du régime et le numéro que lui a attribué Retraite Québec;

2° la date de fin du dernier exercice financier du régime;

3° le degré de solvabilité du régime à cette date.

6
0
8
-
2
0
1
6

D. 608-2016, a. 11

3.2.  L’avis doit être accompagné d’un document, préparé par un actuaire, qui contient les renseignements
suivants:

1° les données, hypothèses et méthodes utilisées pour établir la situation financière probable du régime
selon l’approche de solvabilité;
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2° une certification de l’actuaire attestant le degré de solvabilité du régime à la date de fin du dernier
exercice financier du régime;

3° le nom du signataire, son titre professionnel, le nom et l’adresse de son bureau ainsi que la date de sa
signature.

6
0
8
-
2
0
1
6

D. 608-2016, a. 11

4.  Un rapport relatif à une évaluation actuarielle complète visé à l’article 120 de la Loi doit contenir les
renseignements et les déclarations de l’actuaire prévus à la section 3260 des normes de pratique de l’Institut
canadien des actuaires, les renseignements prévus aux articles 4.1 à 4.6 ainsi que les renseignements suivants:

1° le nom du régime et le numéro que lui a attribué Retraite Québec;

2° la date de l’évaluation actuarielle;

3° le nombre des participants actifs réparti, le cas échéant, selon que leurs droits sont accumulés en vertu
de dispositions à cotisations déterminées ou de dispositions à prestations déterminées au sens de l’article
965.0.1 de la Loi sur les impôts (chapitre I-3) ou en vertu de ces 2 types de dispositions, le nombre des
participants non actifs à qui aucune rente n’est servie et celui des autres participants non actifs et bénéficiaires
dont les droits sont visés par l’évaluation actuarielle;

4° un résumé des dispositions du régime devant être prises en compte aux fins de l’évaluation,
notamment celles portant sur les cotisations, l’âge normal de retraite, les conditions à remplir pour avoir droit
à une rente anticipée, la formule d’indexation des rentes, les hypothèses utilisées conformément au deuxième
alinéa de l’article 61 de la Loi et les remboursements et prestations payables au titre du régime;

5° le nom du signataire, son titre professionnel, le nom et l’adresse de son bureau ainsi que la date de la
signature.
D. 1158-90, a. 4; D. 173-2002, a. 6; D. 1073-2009, a. 1; D. 978-2011, a. 1; D. 800-2015, a. 1.

4.1.  En ce qui concerne la partie de l’évaluation actuarielle du régime réalisée selon l’approche de
solvabilité, le rapport doit contenir les renseignements suivants:

1° la valeur de l’actif du régime, celle du passif établie en faisant abstraction, le cas échéant, de toute
modification du régime considérée pour la première fois à la date de l’évaluation ainsi que les hypothèses et
méthodes actuarielles utilisées pour établir ces valeurs;

2° la valeur du passif du régime ventilée entre le groupe des participants actifs au régime, celui des
participants non actifs à qui aucune rente n’est servie et celui des autres participants non actifs et des
bénéficiaires, les hypothèses et méthodes actuarielles utilisées pour établir cette valeur ainsi que le degré de
solvabilité du régime;

3° le montant estimé des frais d’administration visé au premier alinéa de l’article 123 de la Loi;

4° dans le cas où le régime prévoit des engagements auxquels s’applique la dernière phrase du premier
alinéa de l’article 124 de la Loi:

a) une description de ces engagements;

b) le scénario retenu par l’actuaire pour établir le passif du régime et, si ce scénario établit un passif
inférieur à la valeur des engagements nés du régime en supposant qu’il se termine à la date de l’évaluation
dans des circonstances telles que les droits des participants doivent être estimés à leur valeur maximale, cette
dernière valeur;

5° la description de l’approche utilisée pour estimer la prime visée à l’article 126 de la Loi;
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6° dans le cas où le régime est à la fois solvable et capitalisé, que des cotisations d’équilibre restent à
verser relativement à un déficit actuariel de modification déterminé lors d’une évaluation actuarielle
antérieure et que la provision pour écarts défavorables prévue à l’article 128 de la Loi n’est pas calculée à la
date de l’évaluation, une certification de l’actuaire attestant que, si cette provision était calculée à cette date,
l’actif du régime serait inférieur au passif augmenté de la provision pour écarts défavorables.
D. 1073-2009, a. 1.

4.2.  Dans le cas où la provision pour écarts défavorable est calculée, le rapport doit, de plus, contenir les
renseignements suivants:

1° son montant, avec indication des quotes-parts attribuables aux éléments «R» et «S» de l’article 60.3;

2° le montant des éléments «R» et «S» de l’article 60.3 et celui de l’élément «D» déterminé
conformément à l’article 60.4;

3° l’élément «dR» de l’article 60.4, ainsi que les hypothèses et méthodes actuarielles utilisées pour
l’établir;

4° le montant déterminé conformément au paragraphe 1 de l’élément «V» de l’article 60.4, ainsi que
l’élément «dM» du même article;

5° le montant maximum d’excédent d’actif qui peut être affecté à l’acquittement de cotisations patronales,
établi conformément à l’article 146.3.4 de la Loi;

6° le montant maximum de la réduction à laquelle le comité de retraite peut consentir selon
l’article 15.0.0.5;

7° le montant maximum de la réduction à laquelle le comité de retraite peut consentir selon le premier
alinéa de l’article 15.0.0.6, en précisant que ce montant est établi en présumant que l’excédent d’actif du
régime ne sera aucunement affecté à l’acquittement de cotisations patronales.
D. 1073-2009, a. 1.

4.3.  En ce qui concerne la partie de l’évaluation actuarielle du régime réalisée selon l’approche de
capitalisation, le rapport doit contenir les renseignements suivants:

1° la valeur de l’actif du régime, celle du passif établie en faisant abstraction, le cas échéant, de toute
modification du régime considérée pour la première fois à la date de l’évaluation, ainsi que les hypothèses et
méthodes actuarielles utilisées pour établir ces valeurs;

2° la valeur du passif du régime ventilée entre le groupe des participants actifs au régime, celui des
participants non actifs à qui aucune rente n’est servie et celui des autres participants non actifs et des
bénéficiaires, ainsi que les hypothèses et méthodes actuarielles utilisées pour établir cette valeur;

3° le montant établi conformément au premier alinéa de l’article 135 de la Loi.
D. 1073-2009, a. 1.

4.4.  Lorsque l’évaluation actuarielle détermine la valeur des engagements supplémentaires résultant d’une
modification du régime considérée pour la première fois, le rapport doit, de plus, contenir les renseignements
suivants:

1° le résumé de la modification qui fait l’objet de l’évaluation, la date où la modification est intervenue
ainsi que celle de sa prise d’effet;

2° la valeur, déterminée selon l’approche de solvabilité, des engagements supplémentaires qui résultent
de la modification;
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3° dans le cas où la provision pour écarts défavorable est calculée, le montant d’excédent d’actif
déterminé selon l’approche de solvabilité qui peut être affecté à l’acquittement de cette valeur;

4° la cotisation d’équilibre spéciale déterminée en application de l’article 132 de la Loi, le cas échéant;

5° la valeur, déterminée selon l’approche de capitalisation, des engagements supplémentaires qui
résultent de la modification;

6° le montant d’excédent d’actif déterminé selon l’approche de capitalisation qui peut être affecté à
l’acquittement de cette valeur.
D. 1073-2009, a. 1.

4.5.  En ce qui concerne les déficits actuariels, le rapport doit contenir les renseignements suivants:

1° pour chaque déficit actuariel de solvabilité déterminé en application de l’article 130 de la Loi:

a) son type;

b) la date où il a été déterminé ainsi que celle de la fin de la période prévue pour l’amortir;

c) les mensualités relatives aux cotisations d’équilibre à verser jusqu’à la fin de cette période et leur
valeur actualisée;

2° une description des modifications apportées en application de l’article 131 de la Loi aux déficits
actuariels de solvabilité indiqués dans le dernier rapport portant sur une évaluation actuarielle du régime;

3° le montant du déficit actuariel de capitalisation, la date de la fin de la période prévue pour l’amortir et
les mensualités relatives aux cotisations d’équilibre à verser jusqu’à cette date.
D. 1073-2009, a. 1.

4.6.  Le rapport doit contenir les autres renseignements financiers suivants:

1° la cotisation d’exercice prévue pour l’exercice financier ou la partie d’exercice financier qui suit
immédiatement l’évaluation actuarielle et la règle qui sert à la déterminer;

2° la règle qui sert à déterminer les cotisations d’exercice pour les 2 exercices financiers subséquents;

3° les montants qui doivent être versés respectivement par l’employeur et par les participants avec, pour
chacun de ces montants, dans le cas d’un régime à prestations déterminées dont certaines dispositions sont
identiques à celles d’un régime à cotisation déterminée, la quote-part qui doit être versée pour ces dispositions
et celle qui doit l’être pour les dispositions à prestations déterminées;

4° la cotisation patronale prévue au régime, si elle est supérieure à celle prévue à l’article 39 de la Loi;

5° une description des ajustements aux cotisations résultant de l’application du troisième alinéa de
l’article 41 de la Loi;

6° le montant de la lettre de crédit ou le montant total de telles lettres et celui pris en compte dans l’actif
aux fins de déterminer la solvabilité du régime.
D. 1073-2009, a. 1.

5.  Un rapport qui concerne une évaluation actuarielle partielle faite dans les conditions prévues au
deuxième alinéa de l’article 118 de la Loi doit contenir les renseignements prévus aux articles 5.1 à 5.4 ainsi
que les renseignements suivants:
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1° le nom du régime et le numéro que lui a attribué Retraite Québec;

2° la date de l’évaluation actuarielle;

3° le nom du signataire, son titre professionnel, le nom et l’adresse de son bureau ainsi que la date de la
signature;

4° une certification de l’actuaire attestant qu’une évaluation actuarielle complète du régime faite à la
même date montrerait que le régime est à la fois solvable et capitalisé.

Les certifications prévues au présent article et aux articles 5.1 et 5.2 doivent être établies sur la base d’une
estimation prudente faite par l’actuaire.
D. 1158-90, a. 5; D. 173-2002, a. 7; D. 1073-2009, a. 2.

5.1.  Dans le cas où la provision pour écarts défavorables est calculée sur la base d’estimations autorisées
par l’article 60.5, le rapport doit contenir les renseignements suivants:

1° son montant;

2° une certification de l’actuaire attestant que, si une évaluation actuarielle complète était effectuée à la
date de l’évaluation, elle permettrait l’établissement d’un montant de provision pour écarts défavorables égal
ou inférieur à celui indiqué au paragraphe 1;

3° le montant maximum d’excédent d’actif qui peut être affecté à l’acquittement de cotisations
patronales;

4° le montant maximum de la réduction à laquelle le comité de retraite peut consentir selon
l’article 15.0.0.5;

5° le montant maximum de la réduction à laquelle le comité de retraite peut consentir selon le premier
alinéa de l’article 15.0.0.6, en précisant que ce montant est établi en présumant que l’excédent d’actif du
régime ne sera aucunement affecté à l’acquittement de cotisations patronales;

6° une certification de l’actuaire attestant que, si une évaluation actuarielle complète était effectuée à la
date de l’évaluation, elle permettrait l’établissement de montants au moins égaux à ceux indiqués aux
paragraphes 3 à 5.
D. 1073-2009, a. 2.

5.2.  Lorsque l’évaluation actuarielle détermine la valeur des engagements supplémentaires résultant d’une
modification du régime considérée pour la première fois, le rapport doit, de plus, contenir les renseignements
suivants:

1° le résumé de la modification qui fait l’objet de l’évaluation, la date où la modification est intervenue
ainsi que celle de sa prise d’effet;

2° la valeur des engagements supplémentaires qui résultent de la modification, déterminée selon
l’approche de solvabilité et selon l’approche de capitalisation;

3° dans le cas où la provision pour écarts défavorables est calculée sur la base d’estimations autorisées
par l’article 60.5:

a) le montant d’excédent d’actif qui peut être affecté à l’acquittement de la valeur des engagements
supplémentaires résultant de la modification, établi selon l’approche de solvabilité, de même que celui établi
selon l’approche de capitalisation;
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b) une certification de l’actuaire attestant que, si une évaluation actuarielle complète était effectuée à la
date de l’évaluation, elle permettrait l’établissement de montants au moins égaux aux montants visés au sous-
paragraphe a;

4° dans le cas où la provision pour écarts défavorables n’est pas calculée, une certification de l’actuaire
attestant que si cette provision était calculée à la date de l’évaluation, l’actif du régime serait inférieur au
passif augmenté de la provision pour écarts défavorables.
D. 1073-2009, a. 2.

5.3.  En ce qui concerne les déficits actuariels, le rapport doit contenir les renseignements suivants:

1° pour chaque déficit actuariel de modification déterminé en application de l’article 130 de la Loi:

a) la date où il a été déterminé ainsi que celle de la fin de la période prévue pour l’amortir;

b) les mensualités relatives aux cotisations d’équilibre à verser jusqu’à la fin de cette période et leur
valeur actualisée;

2° une description des modifications apportées en application de l’article 131 de la Loi aux déficits
actuariels de solvabilité indiqués dans le dernier rapport portant sur une évaluation actuarielle du régime.
D. 1073-2009, a. 2.

5.4.  Le rapport doit contenir les autres renseignements financiers suivants:

1° les ajustements apportés, le cas échéant, à la règle visée au paragraphe 2 de l’article 4.6 qui se rapporte
à l’exercice financier qui suit immédiatement l’évaluation actuarielle, pour tenir compte de toute modification
considérée pour la première fois lors de cette évaluation;

2° les montants qui doivent être versés respectivement par l’employeur et par les participants avec, pour
chacun de ces montants, dans le cas d’un régime à prestations déterminées dont certaines dispositions sont
identiques à celles d’un régime à cotisation déterminée, la quote-part qui doit être versée pour ces dispositions
et celle qui doit l’être pour les dispositions à prestations déterminées;

3° la cotisation patronale prévue au régime, si celle-ci est supérieure à la cotisation prévue à l’article 39
de la Loi;

4° le montant de la lettre de crédit ou le montant total de telles lettres et celui pris en compte dans l’actif
aux fins de déterminer la solvabilité du régime;

5° une description des ajustements aux cotisations résultant de l’application du troisième alinéa de
l’article 41 de la Loi.
D. 1073-2009, a. 2.

6.  (Abrogé).

D. 1158-90, a. 6; D. 173-2002, a. 8.

7.  (Abrogé).

D. 1158-90, a. 7; D. 1465-95, a. 1; D. 173-2002, a. 74; D. 1073-2009, a. 3.

7.1.  (Abrogé).

D. 658-94, a. 3; D. 1465-95, a. 2.
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8.  (Abrogé).

D. 1158-90, a. 8; D. 1465-95, a. 2.

9.  (Abrogé).

D. 1158-90, a. 9; D. 1465-95, a. 2.

9.1.  (Abrogé).

D. 658-94, a. 4; D. 1465-95, a. 2.

10.  (Abrogé).

D. 1158-90, a. 10; D. 1465-95, a. 2.

10.1.  (Abrogé).

D. 658-94, a. 5; D. 1465-95, a. 2.

11.  (Abrogé).

D. 1158-90, a. 11; D. 1465-95, a. 2.

11.1.  (Abrogé).

D. 658-94, a. 6; D. 1465-95, a. 2.

SECTION II

DROITS

12.  Pour les fins des paragraphes 2, 3 et 4 de l’article 13 et des articles 13.0.1, 13.0.2 et 13.0.3, il n’est tenu
compte que des participants et des bénéficiaires à l’égard desquels Retraite Québec peut exercer des pouvoirs
qui lui sont conférés par la Loi ou par un acte de délégation.
D. 1158-90, a. 12; D. 173-2002, a. 9.

13.  Les demandes d’enregistrement suivantes doivent, au moment de leur présentation à Retraite Québec,
être accompagnées des droits indiqués à leur égard:

1° celle concernant le contrat type d’un fonds de revenu viager visé à l’article 19 ou d’un compte de
retraite immobilisé visé à l’article 29: 1 000 $;

2° celle concernant un régime de retraite simplifié visé par la section IV du Règlement sur la soustraction
de certaines catégories de régimes de retraite à l’application de dispositions de la Loi sur les régimes
complémentaires de retraite (chapitre R-15.1, r. 7), pour ce qui concerne les dispositions communes à
l’ensemble des employeurs parties à ce régime: 1 500 $;

3° celle concernant un régime de retraite qui n’est pas visé au paragraphe 2 ou 4: 250 $ ou, dans le cas
d’un régime auquel s’applique le chapitre X de la Loi, 500 $, auxquels s’ajoutent 9,85 $ pour chaque
participant ou bénéficiaire du régime à la date de la demande, sous réserve d’un maximum de 100 000 $;

4° celle concernant un régime de retraite flexible visé par la section VII du Règlement sur la soustraction
de certaines catégories de régimes de retraite à l’application de dispositions de la Loi sur les régimes
complémentaires de retraite: 1 000 $ auxquels s’ajoutent les droits calculés conformément au paragraphe 3;
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5° celle concernant une modification d’un régime de retraite visée à l’article 31 du Règlement sur la
soustraction de certaines catégories de régimes de retraite à l’application de dispositions de la Loi sur les
régimes complémentaires de retraite: 1 000 $.
D. 1158-90, a. 13; D. 1895-93, a. 1; D. 658-94, a. 7; D. 173-2002, a. 9; D. 1073-2009, a. 50; D. 500-2014, a. 1.

13.0.1.  La déclaration annuelle prévue à l’article 161 de la Loi doit, au moment de sa transmission à
Retraite Québec, être accompagnée de droits s’établissant comme suit: 250 $ ou, dans le cas d’un régime
auquel s’applique le chapitre X de la Loi, 500 $, auxquels s’ajoutent 9,85 $ pour chaque participant ou
bénéficiaire du régime à la date de la fin de l’exercice financier sur lequel porte la déclaration, sous réserve
d’un maximum de 100 000 $.

Toutefois, dans le cas d’une déclaration annuelle qui se rapporte à un régime de retraite simplifié, les droits
s’établissent comme suit: 1 000 $ plus 4,50 $ par participant actif du régime à la date de la fin de l’exercice
financier sur lequel porte la déclaration.
D. 173-2002, a. 9; D. 500-2014, a. 2.

Pour l'exercice financier se terminant après le 30 décembre 2018, le montant de «4,50 $» sera
remplacé par «5,00 $».

13.0.2.  À compter du 31 décembre 2002, le montant payable pour un participant actif ou pour un
participant ou un bénéficiaire selon le paragraphe 3 ou 4 de l’article 13 ou en vertu du premier alinéa de
l’article 13.0.1 est ajusté le 31 décembre de chaque année en multipliant le montant payable avant cette date
par le rapport entre la moyenne, pour la période de 12 mois se terminant le 30 juin de l’année en cours, des
traitement et salaire hebdomadaires moyens de l’ensemble des industries au Canada pour chacun des mois
compris dans cette période, tels que les publie Statistique Canada en vertu de la Loi sur la statistique (L.R.C.
1985, c. S-19), et la moyenne, pour la période de 12 mois se terminant à la fin du mois de juin de l’année qui
précède immédiatement l’année en cours, des traitement et salaire hebdomadaires moyens de l’ensemble des
industries au Canada pour chacun des mois compris dans cette période, tels que les publie Statistique Canada
en vertu de la Loi sur la statistique. Le produit de ce calcul est augmenté ou diminué au multiple de 0,05 $ le
plus près.

Le montant ainsi fixé ne peut être inférieur au montant qui était payable avant l’ajustement.

Retraite Québec informe le public du résultat de l’ajustement fait en vertu du présent article dans la Partie
1 de la Gazette officielle du Québec et, si elle le juge approprié, par tout autre moyen.

L’ajustement prévu au premier alinéa s’applique à toute déclaration annuelle se rapportant à un exercice
financier qui se termine durant la période de 12 mois pour laquelle l’ajustement est fait.
D. 173-2002, a. 9; D. 500-2014, a. 3.

La suppression, dans le premier alinéa et après «de l'article 13 ou en vertu», de «du premier
alinéa», s'applique à l'égard de l'exercice financier se terminant après le 30 décembre 2019.

13.0.3.  Le rapport de terminaison visé à l’article 207.2 de la Loi doit, au moment de sa transmission à
Retraite Québec, être accompagné de droits s’établissant comme suit: 250 $ ou, dans le cas d’un régime
auquel s’applique le chapitre X de la Loi, 500 $, auxquels s’ajoutent, pour chaque participant ou bénéficiaire
du régime à la date qui précède celle de la terminaison, un montant équivalent au double de celui fixé pour un
participant ou un bénéficiaire selon le paragraphe 3 de l’article 13 et l’article 13.0.2 pour la période au cours
de laquelle le régime se termine, sous réserve d’un maximum de 100 000 $.

Le rapport de terminaison prévu au paragraphe 2 de l’article 15 du Règlement sur la soustraction de
certaines catégories de régimes de retraite à l’application de dispositions de la Loi sur les régimes
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complémentaires de retraite (chapitre R-15.1, r. 7) doit, au moment de sa production à Retraite Québec, être
accompagné d’un droit de 1 000 $.
D. 173-2002, a. 9; D. 1073-2009, a. 50.

13.1.  Avant de distribuer l’excédent d’actif d’un régime de retraite terminé, celui qui l’administre doit
payer à Retraite Québec un droit égal à 1% de l’excédent d’actif; ce droit ne peut toutefois pas être inférieur à
500 $, sans cependant dépasser l’excédent d’actif, ni être supérieur à 50 000 $.

Le présent article s’applique même aux régimes de retraite visés au second alinéa de l’article 311.1 de la
Loi. Il ne s’applique toutefois pas si l’excédent d’actif du régime fait l’objet soit d’une procédure, d’une
répartition ou d’un décret visé au premier alinéa de cet article, soit d’un jugement qui a force de chose jugée
avant le 1er janvier 1993.
D. 1895-93, a. 2; D. 173-2002, a. 10.

14.  En cas de défaut de production d’un écrit visé à l’article 13.0.1 ou 13.0.3, sont versés à Retraite
Québec, pour chaque mois complet de retard, des droits additionnels égaux à 10% des droits initialement dus
en vertu de la disposition pertinente, jusqu’à concurrence du montant des droits initialement dus.

En cas de défaut de paiement des droits qui doivent accompagner un écrit auquel s’applique le premier
alinéa, sont versés à Retraite Québec, pour chaque mois complet de retard, des droits additionnels égaux à
10% du solde impayé à l’expiration du délai prévu pour la présentation de l’écrit à Retraite Québec, jusqu’à
concurrence du montant de ce solde.

Aucun droit additionnel n’est dû en vertu du deuxième alinéa à l’égard d’un mois pour lequel des droits
additionnels doivent être versés en application du premier alinéa. De plus, en cas de défaut de production d’un
rapport de terminaison ou de défaut de paiement des droits qui doivent l’accompagner, aucun droit additionnel
n’est dû à l’égard d’une période antérieure à la plus tardive des dates suivantes:

1° celle de l’expiration du délai prévu à l’article 207.2 de la Loi;

2° celle qui suit de 90 jours la date de la terminaison du régime.

En cas de défaut de production du rapport visé à l’article 120 de la Loi ou d’un document qui doit
l’accompagner, sont versés à Retraite Québec, pour chaque mois complet de retard, des droits égaux à 20%
des droits calculés de la manière prescrite par l’article 13.0.1 en tenant compte du nombre de participants et
de bénéficiaires indiqué dans la déclaration annuelle de renseignements relative au dernier exercice financier
du régime terminé à la date de l’évaluation actuarielle, jusqu’à concurrence du montant de ces droits.
D. 1158-90, a. 14; D. 1681-97, a. 1; D. 173-2002, a. 11; D. 1073-2009, a. 4.

14.1.  Un établissement financier doit verser à Retraite Québec, avant le 31 décembre de chaque année, un
droit de 250 $ pour chaque contrat type de fonds de revenu viager ou de compte de retraite immobilisé
enregistré à son nom. En cas de défaut de paiement, sont versés à Retraite Québec, pour chaque mois complet
de retard, des droits additionnels égaux à 10% du solde impayé à la date précitée.
D. 1681-97, a. 2; D. 173-2002, a. 12.

15.  Toute communication visée à l’article 165 de la Loi et concernant des participants ou bénéficiaires
introuvables doit être accompagnée du paiement d’un droit de 20 $ pour chaque nom qui y est mentionné.
D. 1158-90, a. 15; D. 173-2002, a. 13.
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SECTION II.0.0.1

LETTRE DE CRÉDIT

D. 1073-2009, a. 5.

15.0.0.1.  La lettre de crédit prévue à l’article 42.1 de la Loi est une lettre de crédit de soutien irrévocable.
Elle est établie selon le formulaire 3.

Malgré toute stipulation contraire, une telle lettre de crédit est soumise aux lois du Québec et est régie par
les normes prévues aux Règles et pratiques internationales relatives aux standby, 1998 (CCI, n° 590), dans la
mesure où ces normes sont compatibles avec les dispositions du présent règlement.
D. 1073-2009, a. 5.

15.0.0.2.  La lettre de crédit doit être émise par un établissement financier qui répond aux conditions
suivantes:

1° il est autorisé à émettre des lettres de crédit au Québec ou dans un autre endroit au Canada où
s’applique une entente visée à l’article 249 de la Loi;

2° l’une ou l’autre des agences de notation suivantes lui attribue la cote indiquée en regard de son nom
dans le tableau qui suit ou encore une cote supérieure:

Agence de notation Cote

Dominion Bond Rating Service A

Fitch Ratings A

Moody’s Investors Service A2

Standard & Poor’s A
D. 1073-2009, a. 5.

15.0.0.3.  La date d’expiration de la lettre de crédit doit coïncider avec celle de la fin d’un exercice
financier du régime de retraite.
D. 1073-2009, a. 5.

15.0.0.4.  Le comité de retraite doit, sur demande écrite de l’employeur, consentir à la réduction du
montant de la lettre de crédit dans les cas suivants:

1° l’employeur verse à la caisse de retraite une somme au moins égale à la réduction demandée;

2° le rapport relatif à la dernière évaluation actuarielle du régime de retraite dont la date n’est pas
antérieure à celle de la fin du dernier exercice financier du régime montre que l’actif du régime, soit à lui seul,
soit augmenté de l’excédent du montant de la lettre de crédit sur celui pris en compte en application du
troisième alinéa de l’article 123 de la Loi, est supérieur au total du passif du régime et de la provision pour
écarts défavorables.
D. 1073-2009, a. 5.

15.0.0.5.  Dans le cas où l’actif du régime augmenté de l’excédent du montant de la lettre de crédit sur
celui pris en compte en application du troisième alinéa de l’article 123 de la Loi est supérieur au total du
passif du régime et de la provision pour écarts défavorables, la réduction prévue au paragraphe 2 de l’article
15.0.0.4 ne peut être supérieure au moindre des montants suivants:
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1° celui de l’excédent du montant de la lettre de crédit sur le montant pris en compte en application du
troisième alinéa de l’article 123 de la Loi;

2° le montant par lequel le total de l’actif du régime et de cet excédent dépasse le total du passif du
régime et de la provision pour écarts défavorables.
D. 1073-2009, a. 5.

15.0.0.6.  Dans le cas où l’actif du régime de retraite excède à lui seul le total de son passif et de la
provision pour écarts défavorables, la réduction prévue au paragraphe 2 de l’article 15.0.0.4 ne peut être
supérieure à cet excédent.

Toutefois, si l’employeur affecte tout ou partie de l’excédent d’actif du régime à l’acquittement de
cotisations patronales, le montant maximum de cette réduction est égal au reste de l’actif du régime après
déduction de son passif, de la provision pour écarts défavorables et du total des montants indiqués dans un
avis écrit que l’employeur doit transmettre au comité de retraite avec la demande de réduction et dans lequel il
précise:

1° le montant qui sera affecté à l’acquittement de cotisations patronales pour la période comprise entre la
date de la plus récente évaluation actuarielle du régime et celle de la première fin d’exercice financier du
régime qui suit la date de cette évaluation, compte tenu de l’article 41 de la Loi;

2° le montant qui sera affecté à l’acquittement de cotisations patronales pour les 9 premiers mois de
l’exercice financier qui suit celui visé au paragraphe 1.

Si le montant de la lettre de crédit peut être réduit à la fois selon les dispositions de l’article 15.0.0.5 et
selon celles du présent article, la réduction demandée doit être effectuée conformément à l’article 15.0.0.5 en
premier lieu.
D. 1073-2009, a. 5.

15.0.0.7.  Si la réduction du montant de la lettre de crédit à laquelle le comité de retraite a consenti en
application du paragraphe 2 de l’article 15.0.0.4 a un effet sur le montant pris en compte selon le troisième
alinéa de l’article 123 de la Loi et que le rapport relatif à l’évaluation actuarielle visée par le paragraphe 2 de
l’article 15.0.0.4 est par la suite modifié ou remplacé, la valeur de l’actif du régime déterminée selon
l’approche de solvabilité doit être établie, aux fins de la modification ou du remplacement, en tenant compte
de la réduction du montant de la lettre de crédit.
D. 1073-2009, a. 5.

15.0.0.8.  En cas de non-renouvellement de la lettre de crédit, l’établissement financier qui l’a émise doit
en payer le montant à la caisse de retraite. Le paiement n’est toutefois pas requis si le comité de retraite
transmet à l’établissement financier, au moins 30 jours avant la date d’expiration de la lettre, un avis écrit à
cet effet. Copie de cet avis doit sans délai être transmise à Retraite Québec.
D. 1073-2009, a. 5.

15.0.0.9.  Lorsque le comité de retraite constate qu’une lettre de crédit qui lui a été fournie cesse d’être
conforme aux normes du présent règlement, il doit en aviser sans délai l’employeur. Celui-ci peut, dans les 30
jours de cet avis, fournir au comité de retraite une nouvelle lettre de crédit ou une somme équivalente au
montant de la lettre. Dans ces cas, le comité de retraite doit consentir à l’annulation de la lettre de crédit non
conforme. Dans tout autre cas, il doit en demander le paiement dès l’expiration du délai de 30 jours.
D. 1073-2009, a. 5.

15.0.0.10.  Sans préjudice des dispositions de l’article 15.0.0.4, en cas de terminaison du régime de
retraite, le comité de retraite doit, dans le délai prévu au premier alinéa de l’article 207.2 de la Loi et après un
avis de 10 jours à l’employeur, demander le paiement de la lettre de crédit à hauteur du montant représentant

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 16 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1564



l’excédent de la valeur du passif du régime sur celle de son actif à la date de la terminaison, augmenté
d’intérêts calculés au taux déterminé en application de l’article 61 de la Loi qui s’appliquait à cette date.

Le comité de retraite doit consentir à l’annulation de la lettre de crédit pour le solde.
D. 1073-2009, a. 5.

SECTION II.0.1

PRESTATION ADDITIONNELLE

D. 173-2002, a. 14.

15.0.1.  Pour l’application du premier alinéa de l’article 60.1 de la Loi:

1° la valeur des cotisations salariales visées à l’élément «A» est déterminée en tenant compte de la valeur
de la rente résultant des services reconnus au participant relativement à toute période de travail durant laquelle
les règles énoncées à l’article 60 de la Loi s’appliquent à son égard et en supposant qu’il ait droit, au titre du
régime, à une rente dont la valeur est établie conformément au deuxième alinéa de l’article 60.1 de la Loi pour
les services qui lui sont reconnus relativement à toute période de travail durant laquelle l’indexation prévue à
cet article s’applique à son égard;

2° la valeur des cotisations salariales visées à l’élément «B» est déterminée en tenant compte de la valeur
de la rente à laquelle le participant a droit pour les services qui lui sont reconnus relativement à toute période
de travail durant laquelle, aux termes du régime, les règles énoncées à l’article 60 de la Loi s’appliquent à son
égard.
D. 173-2002, a. 14.

15.0.2.  La prestation additionnelle est, à la date où le participant cesse d’être actif, établie sous l’une ou
l’autre des formes suivantes ou sous une combinaison de celles-ci, selon ce que prévoit le régime de retraite:

1° une rente viagère;

2° une prestation payable en un seul versement à la date où le participant cesse d’être actif.
D. 173-2002, a. 14; D. 204-2005, a. 1.

15.0.3.  La rente viagère constituée avec la prestation additionnelle est déterminée, à la date où le
participant cesse d’être actif, suivant les hypothèses visées à l’article 61 de la Loi qui sont utilisées à cette
date pour établir la valeur de prestations auxquelles s’applique l’article 60 de la Loi et dont le droit s’acquiert
à cette même date.
D. 173-2002, a. 14.

SECTION II.1

DROITS DU PARTICIPANT ET VERSEMENT D’UNE PRESTATION ANTICIPÉE

D. 1681-97, a. 3.

15.1.  Sous réserve de dispositions contraires prévues par le régime de retraite, sont d’abord affectés au
paiement de la prestation anticipée visée à l’article 69.1 de la Loi, les droits du participant qui, accumulés au
titre de remboursements ou de prestations, sont fonction des sommes qui ont été portées au compte du
participant au titre de cotisations versées, d’actifs transférés et d’intérêts sur ces cotisations et actifs mais
n’ont pas encore servi à la constitution d’une prestation.
D. 1681-97, a. 3.
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15.2.  Lorsque la prestation anticipée visée à l’article 69.1 de la Loi est acquittée sur les droits visés à
l’article 15.1, la valeur de ces droits, établie à la date du paiement, est réduite du montant de la prestation.
D. 1681-97, a. 3.

15.3.  Lorsque la prestation anticipée visée à l’article 69.1 de la Loi est acquittée sur les droits du
participant au titre du régime qui ne sont pas visés à l’article 15.1, le comité de retraite détermine le montant
de la partie de la rente normale qui aurait été payable au participant à l’âge normal de la retraite et qui
équivaut au montant de la prestation versée.

Ce montant, ainsi que la valeur des droits visés au paragraphe 3 du premier alinéa de l’article 69.1 de la
Loi, doivent être déterminés à la date du paiement suivant les conditions et caractéristiques de la rente
normale et suivant les hypothèses visées à l’article 61 de la Loi, autres que celles relatives à l’anticipation et à
l’ajournement de la rente, qui sont utilisées à cette date pour établir la valeur d’autres prestations auxquelles
s’applique l’article 60 de la Loi et dont le droit s’acquiert à cette date.

Les droits visés au premier alinéa sont ensuite réduits de la manière suivante:

1° la rente servie est réduite du montant déterminé conformément au deuxième alinéa ou, si ses
conditions et caractéristiques, à l’exception de celles relatives à l’anticipation et à l’ajournement, diffèrent de
celles utilisées pour établir ce montant ou que son service commence à une date autre que celle de l’âge
normal de la retraite, d’une somme équivalente à ce montant;

2° toute autre prestation, à l’exclusion de celle visée à l’article 69.1 de la Loi, et tout remboursement
payables au participant sont réduits de la valeur de la partie de la rente dont le montant est déterminé
conformément au deuxième alinéa.
D. 1681-97, a. 3; D. 173-2002, a. 15.

SECTION II.2

RENTE TEMPORAIRE

D. 1681-97, a. 3.

15.4.  Un participant ou conjoint n’a droit au remplacement de la rente à laquelle il a acquis droit au titre
d’un régime de retraite par la rente temporaire visée à l’article 91.1 de la Loi que s’il fournit au comité de
retraite une déclaration conforme à celle prévue à l’annexe 0.1.
D. 1681-97, a. 3.

SECTION III

OPTION DE REMPLACEMENT DE LA RENTE

16.  Pour l’application de la présente section, le conjoint du constituant qui est un ancien participant ou un
participant est celui qui satisfait aux conditions prévues au premier et au troisième alinéas de l’article 85 de la
Loi, compte tenu des adaptations nécessaires lorsqu’il s’agit d’un ancien participant.

La qualité de ce conjoint s’établit au jour de la conversion de tout ou partie du solde du fonds en rente
viagère ou, dans le cas de la prestation visée au paragraphe 4 du premier alinéa de l’article 19, au jour qui
précède celui du décès du constituant. Le quatrième alinéa de l’article 85 de la Loi s’applique, compte tenu
des adaptations nécessaires, à l’égard de ce conjoint.
D. 1158-90, a. 16; D. 173-2002, a. 16.
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16.1.  Le participant ou conjoint qui a acquis droit à une rente au titre d’un régime de retraite à cotisation
déterminée ou au titre de dispositions qui, dans un régime à prestations déterminées ou à cotisation et
prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée, a le droit de la
remplacer avant qu’elle soit servie par un paiement en un seul versement sur demande au comité de retraite
accompagnée d’une déclaration conforme à celle prévue à l’annexe 0.2, dans les conditions suivantes:

1° il est âgé d’au moins 65 ans;

2° le total des sommes accumulées pour son compte dans les instruments d’épargne-retraite mentionnés à
l’annexe 0.2 n’excède pas 40% du maximum des gains admissibles établi conformément à la Loi sur le
régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle il demande le paiement.
D. 1681-97, a. 4.

16.2.  Sur demande au comité de retraite accompagnée d’une déclaration conforme à celle prévue à
l’annexe 0.3, le participant ou conjoint âgé d’au moins 55 ans mais de moins de 65 ans qui a acquis droit à
une rente au titre d’un régime de retraite a le droit de la remplacer partiellement, avant qu’elle soit servie, par
le paiement en un seul versement d’un montant égal au montant «Y» de la formule suivante:

G - W = Y

«G» est égal à 40% du maximum des gains admissibles établi, pour l’année au cours de laquelle la demande
est présentée, conformément à la Loi sur le régime de rentes du Québec (chapitre R-9);

«W» est égal au total des revenus temporaires que le constituant a reçus ou doit recevoir au cours de l’année
en vertu d’un régime complémentaire de retraite régi ou établi par une loi, du compte immobilisé d’un régime
volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires d’épargne-retraite (chapitre R-17.0.1)
ou du compte immobilisé d’un régime volontaire d’épargne-retraite équivalent émanant d’une autorité
législative autre que le Parlement du Québec et offrant des paiements variables temporaires, d’un contrat
constitutif d’une rente dont le capital provient directement ou non d’un tel régime ou d’un contrat établissant
un fonds de revenu viager.

Le participant ou conjoint ne peut présenter une demande prévue au premier alinéa plus d’une fois par année.
D. 1681-97, a. 4; D. 500-2014, a. 4.

16.3.  Les articles 15.1 à 15.3 s’appliquent, compte tenu des adaptations nécessaires, en ce qui concerne
l’affectation des droits et la détermination des droits résiduels du participant ou conjoint à qui un paiement
visé à l’article 16.2 a été versé.
D. 1681-97, a. 4.

17.  Le participant ou conjoint qui a acquis droit à une rente au titre d’un régime de retraite peut la
remplacer par une rente viagère ou temporaire constituée avec un fonds de revenu viager visé à l’article 18.
L’exercice de cette option comporte le transfert de la valeur de la rente à remplacer dans un fonds de revenu
viager.

À moins que le régime de retraite ne comporte une disposition plus avantageuse, il n’est procédé au
remplacement de la rente prévue par le régime par une rente constituée avec un fonds de revenu viager que si
la rente à remplacer peut, aux termes de la Loi, du régime ou du présent règlement, faire l’objet d’un transfert
partiel ou total dans un autre régime de retraite.
D. 1158-90, a. 17; D. 1681-97, a. 5.

18.  Le fonds de revenu viager est celui qui est établi en vertu d’un contrat intervenu entre un établissement
financier dûment habilité à cette fin et un constituant qui est un ancien participant, un participant ou son
conjoint, et aux termes duquel, en contrepartie du capital qu’il reçoit, l’établissement doit verser au
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constituant un revenu dont le montant peut varier annuellement. Ce contrat doit satisfaire aux exigences que
requiert la Loi sur les impôts (chapitre I-3) pour être un fonds enregistré de revenu de retraite.
D. 1158-90, a. 18; D. 1681-97, a. 6.

19.  Le remplacement de la rente visée à l’article 92 de la Loi par une rente viagère n’est autorisé que si les
dispositions du contrat établissant le fonds de revenu viager sont conformes à celles du contrat type
préalablement enregistré auprès de Retraite Québec qui prévoient:

0.1° que les seules sommes qui peuvent être transférées dans le fonds de revenu viager sont celles
provenant, directement ou initialement, de la caisse d’un régime de retraite régi par la Loi ou visé au
paragraphe 1, 2, 2.1, 2.2, 4 ou 5 de l’article 28, ou d’un fonds de revenu viager;

1° que l’exercice financier du fonds doit se terminer le 31 décembre de chaque année et ne peut excéder
12 mois;

2° que le montant du revenu versé au cours d’un exercice financier est, sous réserve du plafond visé à
l’article 20.1 et du plancher visé à l’article 20.2, fixé par le constituant à chaque année, ou à un autre
intervalle convenu de plus d’une année si l’établissement financier garantit le solde du fonds à la fin de cet
intervalle et si le constituant n’a pas droit au versement du revenu sous une forme autre que viagère; un tel
intervalle doit, dans tous les cas, se terminer à la fin d’un exercice financier du fonds;

3° (paragraphe abrogé);

4° que dans le cas où le constituant qui est un ancien participant ou un participant décède avant la
conversion de la totalité du solde du fonds en rente viagère, son conjoint ou, à défaut, ses ayants cause ont
droit à une prestation dont le montant est égal à ce solde;

5° que le conjoint du constituant qui est un ancien participant ou un participant peut, par avis écrit notifié
à l’établissement financier, renoncer à son droit de recevoir la prestation prévue au paragraphe 4 ci-dessus ou
la rente prévue au paragraphe 2 du deuxième alinéa de l’article 23, et qu’il peut révoquer une telle
renonciation en notifiant à l’établissement financier un avis écrit à cet effet avant le décès du constituant, dans
le cas de la prestation, et avant la date de conversion de tout ou partie du solde du fonds en rente viagère, dans
celui de la rente;

6° que le conjoint du constituant qui est un ancien participant ou un participant cesse d’avoir droit à la
prestation prévue au paragraphe 2 du deuxième alinéa de l’article 23 lors d’une séparation de corps, d’un
divorce, d’une annulation de mariage, d’une dissolution ou d’une annulation d’union civile ou, s’il est non lié
par un mariage ou une union civile, lors de la cessation de vie maritale, à moins que le constituant ait transmis
à l’établissement financier l’avis prévu à l’article 89 de la Loi;

6.0.1° que la partie saisissable du solde du fonds peut être payée en un seul versement en exécution d’un
jugement qui, rendu en faveur du conjoint du constituant, fait droit à une saisie pour dette alimentaire;

6.1° que la totalité du solde du fonds peut être payée en un seul versement au constituant sur demande à
l’établissement financier accompagnée d’une déclaration conforme à celle prévue à l’annexe 0.2, dans les
conditions suivantes:

a) le constituant était âgé d’au moins 65 ans à la fin de l’année précédant la demande;

b) le total des sommes accumulées pour son compte dans les instruments d’épargne-retraite mentionnés à
l’annexe 0.2 n’excède pas 40% du maximum des gains admissibles établi conformément à la Loi sur le
régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle le constituant demande le
paiement;
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7° que le constituant peut transférer tout ou partie du solde du fonds dans un régime de retraite régi par la
Loi ou visé au paragraphe 1, 2, 2.1, 2.2, 3.1, 4 ou 5 de l’article 28, à moins que le terme convenu des
placements ne soit pas échu;

7.1° que le constituant peut, à moins que le terme convenu des placements ne soit pas échu, exiger que la
totalité du solde du fonds lui soit payée en un seul versement s’il ne réside plus au Canada depuis au moins 2
ans;

8° les nom et adresse de l’établissement financier;

9° les pouvoirs qui, le cas échéant, sont accordés au constituant relativement au placement du capital;

10° la méthode et les facteurs utilisés pour établir la valeur du fonds ou, selon le cas, du solde du fonds
aux fins d’un transfert d’actifs ou d’une conversion en rente, ou lors d’un décès;

10.1° que si le revenu versé au constituant au cours d’un exercice financier du fonds excède le montant
maximum qui peut lui être versé conformément aux dispositions du contrat ou du présent règlement, le
constituant peut, à moins que ce versement ne soit attribuable à une fausse déclaration de sa part, exiger que
l’établissement financier lui paie, à titre de pénalité, une somme égale à l’excédent de revenu versé;

11° que l’établissement financier ne peut apporter aucune modification qui aurait pour effet de réduire des
droits résultant du contrat à moins que le constituant ait, avant la date de la modification, droit au transfert du
solde du fonds et ait reçu, au moins 90 jours avant la date où il peut exercer ce droit, un avis lui indiquant
l’objet de la modification ainsi que la date à compter de laquelle il peut exercer ce droit;

12° que le transfert visé aux paragraphes 7 et 11 peut, au choix de l’établissement financier et à moins de
stipulations contraires, être effectué par la remise des titres de placements du fonds;

13° que l’établissement financier ne peut, sauf pour satisfaire aux exigences d’une loi, apporter aucune
modification autre que celle prévue au paragraphe 11 sans en avoir avisé préalablement le constituant;

14° que l’établissement financier peut modifier le contrat dans la seule mesure où il demeure conforme au
contrat type modifié et enregistré auprès de Retraite Québec.

Les articles 27 à 31 de la Loi ainsi que les deuxième et troisième alinéas de l’article 32 de cette Loi
s’appliquent, compte tenu des adaptations nécessaires, à l’enregistrement d’un contrat type visant à proposer
l’établissement d’un fonds de revenu viager ainsi qu’à ses modifications. L’enregistrement d’un tel contrat
type peut en outre être radié lorsqu’aucun contrat conforme à celui-ci et établissant un fonds de revenu viager
n’est en cours et que l’établissement financier intéressé atteste qu’il n’entend plus conclure de contrat
conforme à ce contrat type.
D. 1158-90, a. 19; D. 1681-97, a. 7; D. 173-2002, a. 17; D. 1073-2009, a. 6; D. 500-2014, a. 5.

19.1.  Le contrat type visé à l’article 19 peut également prévoir que le constituant a droit au versement d’un
revenu temporaire qu’il détermine s’il satisfait aux conditions suivantes:

1° présenter à l’établissement financier une demande en ce sens, accompagnée d’une déclaration
conforme à celle prévue à l’annexe 0.4;

2° avoir été âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année précédant celle visée par la
demande.

Dans ce cas, le contrat doit stipuler:

1° que, si le versement d’une partie du revenu s’effectue sous la forme d’un transfert dans un instrument
d’épargne-retraite dont le solde n’a pas à être converti en rente viagère, cette partie ne peut excéder le plafond
visé à l’article 20, établi en supposant que le constituant n’a pas droit au versement d’un revenu temporaire;
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2° que le revenu temporaire ne peut être versé après la fin de l’année au cours de laquelle le constituant
atteint l’âge de 65 ans.
D. 1681-97, a. 8.

19.2.  Le contrat type qui comporte les dispositions visées à l’article 19.1 doit prévoir que le constituant
peut, au cours d’un exercice financier du fonds de revenu viager, recevoir sur demande tout ou partie du solde
du fonds sous la forme d’un revenu temporaire payable en versements mensuels dont aucun ne peut excéder
1/12 de la différence entre les montants suivants:

1° 40% du maximum des gains admissibles établi, pour l’année du paiement, conformément à la Loi sur
le régime de rentes du Québec (chapitre R-9);

2° 75% des revenus du constituant pour les 12 mois qui suivent, à l’exclusion du revenu prévu au présent
article,

pourvu qu’il soit satisfait aux conditions suivantes:

— les revenus du constituant pour les 12 mois qui suivent, à l’exclusion du revenu prévu au présent article,
n’excèdent pas le montant visé au paragraphe 1 ci-dessus;

— le constituant présente à l’établissement financier une demande en ce sens accompagnée d’une
déclaration conforme à celle prévue à l’annexe 0.5 et de son engagement écrit de demander l’interruption des
versements dès que ses revenus, à l’exclusion du revenu prévu au présent article, atteignent le montant visé au
paragraphe 1 ci-dessus;

— le constituant était âgé de moins de 54 ans à la fin de l’année précédant la demande.

Dans ce cas, le contrat doit stipuler:

1° que le revenu prévu au présent article ne peut être versé au constituant lorsque celui-ci a demandé
l’interruption des versements ni après la fin de l’année au cours de laquelle il atteint 54 ans;

2° que le constituant qui a droit de recevoir le revenu prévu au présent article et qui est un participant ou
conjoint qui a acquis droit à une rente au titre d’un régime de retraite peut, pour les fins du remplacement de
cette rente par ce revenu temporaire, demander une fois par année le transfert, du régime de retraite dans le
fonds de revenu viager, d’une somme égale au moindre des montants suivants:

a) le montant additionnel requis pour que le solde du fonds de revenu viager permette, jusqu’à la fin de
l’année, le service des versements mensuels prévus au premier alinéa;

b) la valeur de ses droits au titre du régime.
D. 1681-97, a. 8; D. 577-98, a. 1.

19.3.  Le remplacement de la rente visée à l’article 92 de la Loi par une rente temporaire n’est autorisé que
si le contrat établissant le fonds de revenu viager comporte les dispositions exigées par les articles 19, 19.1
et 19.2.
D. 1681-97, a. 8.

20.  Le plafond du revenu viager pour un exercice financier du fonds de revenu viager est égal au montant
«E» de la formule suivante:

A

F x C - —— = E
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D

«F» représente le facteur prévu à l’annexe 0.6 en rapport avec le taux de référence de l’année couverte par
l’exercice et l’âge du constituant à la fin de l’année précédente;

«C» représente le solde du fonds au début de l’exercice, augmenté des sommes transférées au fonds après
cette date et réduit des sommes provenant directement ou non au cours de la même année d’un fonds de
revenu viager ou du compte immobilisé d’un régime volontaire d’épargne-retraite régi par la Loi sur les
régimes volontaires d’épargne-retraite (chapitre R-17.0.1) et offrant des paiements variables du constituant;

«A» représente le revenu temporaire maximum de l’exercice déterminé conformément à l’article 20.4 ou 20.5
ou, si aucun montant n’a été déterminé, le chiffre zéro;

«D» représente le facteur prévu à l’annexe 0.7 en rapport avec l’âge du constituant à la fin de l’année
précédant celle couverte par l’exercice.

Le montant «E» ne peut être inférieur à zéro.
D. 1158-90, a. 20; D. 1681-97, a. 9; D. 577-98, a. 2; D. 500-2014, a. 6.

20.1.  Le montant du revenu versé au cours d’un exercice financier du fonds de revenu viager ne peut
excéder le montant «M» de la formule suivante:

A + E = M

«A» représente le revenu temporaire maximum de l’exercice déterminé conformément à l’article 20.4 ou 20.5
ou, si aucun montant n’a été déterminé, le chiffre zéro;

«E» représente le plafond du revenu viager établi selon l’article 20.
D. 1681-97, a. 9; D. 577-98, a. 2.

20.2.  Le montant du revenu versé au cours d’un exercice financier du fonds de revenu viager ne peut être
inférieur au montant minimum prescrit par la Loi sur les impôts (chapitre I-3), déterminé en fonction de l’âge
du constituant. Ce montant peut être déterminé en fonction de l’âge du conjoint du constituant, s’il est plus
jeune que le constituant.
D. 1681-97, a. 9.

20.3.  Lorsque le constituant d’un fonds de revenu viager établi par un contrat qui prévoit le versement
d’un revenu temporaire était âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année précédant
celle couverte par un exercice financier du fonds, l’établissement financier qui gère le fonds doit établir un
revenu temporaire de référence dont le montant est égal au moindre des suivants:

1° 40% du maximum des gains admissibles établi, pour l’année couverte par l’exercice, conformément à
la Loi sur le régime de rentes du Québec (chapitre R-9);

2° le montant «R» de la formule suivante:

F x C x D = R

«F» représente le facteur prévu à l’annexe 0.6 en rapport avec le taux de référence de l’année couverte par
l’exercice et l’âge du constituant à la fin de l’année précédente;

«C» représente le solde du fonds au début de l’exercice, augmenté des sommes transférées au fonds après
cette date et réduit des sommes provenant directement ou non au cours de la même année d’un fonds de
revenu viager du constituant ou du compte immobilisé de son régime volontaire d’épargne-retraite régi par la
Loi sur les régimes volontaires d’épargne-retraite (chapitre R-17.0.1) et offrant des paiements variables;
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«D» représente le facteur prévu à l’annexe 0.7 en rapport avec l’âge du constituant à la fin de l’année
précédant celle couverte par l’exercice.
D. 1681-97, a. 9; D. 500-2014, a. 7.

20.4.  Le constituant qui a droit au versement d’un revenu temporaire visé à l’article 19.1 peut fixer, pour
chaque exercice financier du fonds de revenu viager, un revenu temporaire maximum qui n’excède pas le
moindre des montants suivants:

1° le revenu temporaire de référence établi selon l’article 20.3;

2° le montant «X» de la formule suivante:

G - T = X

«G» est égal à 40% du maximum des gains admissibles établi, pour l’année couverte par l’exercice,
conformément à la Loi sur le régime de rentes du Québec (chapitre R-9);

«T» représente la somme des montants suivants:
a) le total des revenus temporaires que le constituant doit recevoir au cours de l’année couverte par l’exercice
financier en vertu d’un régime de retraite régi ou établi par une loi ou en vertu d’un contrat constitutif d’une
rente dont le capital provient directement ou non d’un tel régime;
b) le total des montants que le constituant a fixés ou qu’il doit fixer pour ses autres fonds de revenu viager à
titre de revenu temporaire maximum de l’exercice financier en cours;
c) le total des montants que le participant a fixé ou qu’il doit fixer pour les comptes immobilisés de ses
régimes volontaires d’épargne-retraite régis par la Loi sur les régimes volontaires d’épargne-retraite (chapitre
R-17.0.1) à titre de paiements variables temporaires maximums de l’année en cours.

Toutefois, dans le cas où le revenu temporaire de référence établi selon l’article 20.3 est inférieur au
montant «X» du premier alinéa, si le constituant fournit à l’établissement financier une déclaration conforme
à celle prévue à l’annexe 0.8, le constituant peut fixer, à titre de revenu temporaire maximum, un montant qui
n’excède pas le moindre des suivants:

1° le montant «X» du premier alinéa;

2° le solde du fonds au début de l’exercice, augmenté des sommes transférées au fonds et des revenus
réalisés sur le fonds après cette date et réduit des sommes provenant directement ou non au cours de la même
année d’un fonds de revenu viager du constituant ou du compte immobilisé d’un régime volontaire d’épargne-
retraite régi par la Loi sur les régimes volontaires d’épargne-retraite et offrant des paiements variables.

Le constituant peut, en tout temps avant la fin de l’exercice, fixer de nouveau, en l’augmentant, le revenu
temporaire maximum de l’exercice. Il doit alors transmettre à l’établissement financier des déclarations
conformes à celles prévues aux annexes 0.4 et 0.8.
D. 1681-97, a. 9; D. 500-2014, a. 8.

20.5.  L’établissement financier détermine le revenu temporaire maximum pour l’exercice financier du
fonds de revenu viager à la suite de la présentation d’une demande conformément à l’article 19.2. Ce revenu
est égal au produit du versement mensuel maximum établi selon le premier alinéa de l’article 19.2 par le
nombre de mois qui restent à écouler dans l’année à compter du premier jour du mois de la demande ou, si le
constituant a droit pour ce mois à un revenu temporaire en raison d’une demande antérieure, du premier du
mois suivant; ce produit est, le cas échéant, augmenté de tout revenu prévu à l’article 19.2 payé au constituant
durant l’année mais avant le versement du revenu payable par suite de la demande et réduit de tout revenu
payé au constituant, pendant cette même période, sur un autre fonds de revenu viager.
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Le revenu temporaire maximum de l’exercice ne peut être inférieur à zéro.
D. 577-98, a. 3.

21.  Le taux de référence pour une année est établi sur la base du taux d’intérêt nominal de fin de mois
obtenu sur les obligations à long terme émises par le gouvernement du Canada pour le mois de novembre
précédant le début de l’exercice, tel que compilé mensuellement par Statistique Canada et publié dans la revue
Statistiques bancaires et financières de la Banque du Canada dans la série V122487 du fichier CANSIM, en
appliquant successivement à ce taux les ajustements suivants:

1° une majoration de 0,5%;

2° la conversion du taux majoré, lequel repose sur un intérêt composé semestriellement, en taux d’intérêt
effectif annuel;

3° l’arrondissement du taux d’intérêt effectif au plus proche multiple de 0,5%.

Le taux de référence ainsi établi ne peut toutefois être inférieur à 6%.
D. 1158-90, a. 21; D. 1681-97, a. 10; D. 1073-2009, a. 7.

22.  Lorsqu’en application du paragraphe 2 du premier alinéa de l’article 19, le montant du revenu viager
versé au constituant est fixé à un intervalle de plus d’une année, le montant maximum du revenu qui peut être
versé au cours de chacun des exercices financiers compris dans l’intervalle est déterminé, à la date du début
du premier de ces exercices, de manière à être égal:

1° pour l’exercice initial, au plafond déterminé en application de l’article 20;

2° pour chacun des exercices subséquents, au montant «L» de la formule suivante:

J

M x —— = L

K

«M» représente le plafond déterminé pour l’exercice initial;

«J», représente le solde du fonds au début de l’exercice;

«K», représentant le solde de référence du fonds au début de l’exercice, est égal au solde de référence de
l’exercice précédent réduit, dès le premier jour de ce dernier exercice, du plafond déterminé pour l’exercice
initial et augmenté des gains établis en utilisant, dans le cas des 16 premiers exercices, le taux de référence et,
dans les autres cas, un taux d’intérêt de 6%.

Pour l’application du paragraphe 2, le solde de référence du fonds au début de l’exercice initial est égal au
solde du fonds à cette date.
D. 1158-90, a. 22; D. 1681-97, a. 11.

22.1.  Lorsqu’une somme est transférée d’un régime de retraite dans un fonds de revenu viager en
application du paragraphe 2 du deuxième alinéa de l’article 19.2, les articles 15.1 à 15.3 s’appliquent, compte
tenu des adaptations nécessaires, en ce qui concerne l’affectation des droits et la détermination des droits
résiduels du participant ou conjoint dans le régime de retraite.
D. 1681-97, a. 12.
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22.2.  Les sommes transférées dans un fonds de revenu viager sont réputées provenir en totalité d’un fonds
de revenu viager ou du compte immobilisé d’un régime volontaire d’épargne-retraite régi par la Loi sur les
régimes volontaires d’épargne-retraite (chapitre R-17.0.1) et offrant des paiements variables du même
constituant, à moins que celui-ci ne transmette à l’établissement financier qui gère le fonds dans lequel les
sommes sont transférées une déclaration conforme à celle prévue à l’annexe 0.9 ou 0.9.1, selon le cas.
D. 1681-97, a. 12; D. 577-98, a. 4; D. 500-2014, a. 9.

23.  Pour être enregistré par Retraite Québec, le contrat type visé à l’article 19 doit, outre les dispositions
exigées par les articles 19, 19.1 et 19.2, prévoir que l’établissement financier qui gère le fonds de revenu
viager s’engage à fournir les relevés prévus aux articles 24 à 26 aux moments qui y sont déterminés.

Ce contrat doit aussi prévoir que la conversion de tout ou partie du solde du fonds en rente viagère ne peut
être faite qu’aux conditions suivantes:

1° l’assureur garantit le paiement de cette rente en montants périodiques égaux qui ne pourront varier que
si chacun d’eux est uniformément augmenté en fonction d’un indice ou taux prévu au contrat de rente ou
uniformément modifié en raison d’une saisie pratiquée sur les droits du constituant, du nouvel établissement
de la rente du constituant, du partage des droits du constituant avec son conjoint, du versement d’une rente
temporaire selon les conditions prévues à l’article 91.1 de la Loi ou de l’option prévue au paragraphe 3 du
premier alinéa de l’article 93 de la Loi;

2° dans le cas du décès du constituant qui est un ancien participant ou un participant, l’assureur garantit à
son conjoint qui n’y a pas renoncé une rente viagère au moins égale à 60% du montant de la rente du
constituant incluant, le cas échéant, pendant la durée du remplacement, le montant de la rente temporaire.

Les dispositions exigées par le présent article doivent faire partie de tout contrat établissant un fonds de
revenu viager.
D. 1158-90, a. 23; D. 1681-97, a. 13; D. 173-2002, a. 18.

24.  L’établissement financier doit, au début de chaque exercice financier d’un fonds de revenu viager qu’il
gère, fournir au constituant un relevé indiquant:

1° le solde du fonds à cette date et, le cas échéant, la conciliation de ce solde avec celui indiqué dans le
relevé pertinent précédent avec, notamment, l’indication des sommes déposées, des gains accumulés, des
retraits effectués et des frais débités;

2° lorsque le début de l’exercice est postérieur à celui de l’année, les sommes provenant directement ou
non au cours de l’année d’un fonds de revenu viager du constituant ou du compte immobilisé d’un régime
volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires d’épargne-retraite (chapitre R-17.0.1)
et offrant des paiements variables;

3° le montant maximum qui peut être servi au constituant à titre de revenu viager au cours de l’exercice
courant;

4° le montant minimum qui doit être servi au constituant à titre de revenu au cours de l’exercice courant;

5° lorsque le contrat qui établit le fonds prévoit le versement d’un revenu temporaire et que le constituant
était âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année précédente:

a) les conditions que le constituant doit remplir pour avoir droit au versement du revenu temporaire visé à
l’article 19.1;

b) le revenu temporaire de référence pour l’exercice courant;
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c) l’effet du versement d’un revenu supérieur au montant visé au paragraphe 3, à chaque année jusqu’à la
fin de celle où le constituant atteindra l’âge de 65 ans, sur le revenu qui pourrait lui être versé après cette date;

d) dans quelles conditions le constituant peut obtenir le versement d’un revenu temporaire supérieur au
revenu temporaire de référence;

6° lorsque le contrat qui établit le fonds prévoit le versement d’un revenu temporaire et que le constituant
était âgé de moins de 54 ans à la fin de l’année précédente, les conditions que le constituant doit remplir pour
avoir droit au versement du revenu temporaire visé à l’article 19.2;

7° que le transfert dans le fonds de sommes provenant directement ou non d’un fonds de revenu viager ou
du compte immobilisé d’un régime volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires
d’épargne-retraite et offrant des paiements variables du constituant au cours de la même année ne peut
entraîner la révision du montant maximum qui peut être servi au constituant par le fonds au cours de
l’exercice;

8° que si le constituant désire transférer tout ou partie du solde du fonds tout en recevant de ce fonds le
revenu qu’il a fixé pour l’exercice, il doit s’assurer que le solde du fonds à la suite du transfert soit au moins
égal à la différence entre le revenu fixé pour l’exercice et celui qu’il a déjà reçu depuis le début de l’exercice.

Lorsque le contrat qui établit le fonds prévoit le versement d’un revenu temporaire et que le constituant
était âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année précédente, l’établissement financier
doit joindre à ce relevé un exemplaire des déclarations conformes à celles prévues aux annexes 0.4 et 0.8.
D. 1158-90, a. 24; D. 1681-97, a. 14; D. 173-2002, a. 19; D. 500-2014, a. 10.

24.1.  Lorsque des sommes qui ne proviennent, au cours de la même année, ni directement ni indirectement
d’un fonds de revenu viager ou du compte immobilisé d’un régime volontaire d’épargne-retraite régi par la
Loi sur les régimes volontaires d’épargne-retraite (chapitre R-17.0.1) et offrant des paiements variables du
constituant sont déposées dans un fonds qu’il gère ou que le constituant l’informe du revenu temporaire
maximum qu’il fixe, l’établissement financier doit, dans les 30 jours qui suivent, fournir au constituant un
relevé indiquant:

1° le solde du fonds au début de l’exercice, les sommes qui y ont été déposées depuis, en distinguant
celles qui proviennent directement ou non au cours de la même année d’un fonds de revenu viager ou du
compte immobilisé d’un régime volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires
d’épargne-retraite et offrant des paiements variables du constituant, ainsi que le solde du fonds pour les fins
du calcul du montant maximum qui peut être versé au constituant à titre de revenu au cours de l’exercice;

2° le montant maximum qui peut être versé au constituant à titre de revenu au cours de l’exercice;

3° le montant minimum qui doit être servi au constituant à titre de revenu au cours de l’exercice courant;

4° lorsque le contrat qui établit le fonds prévoit le versement d’un revenu temporaire et que le constituant
était âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année précédente:

a) le revenu temporaire de référence pour l’exercice courant;

b) le revenu temporaire maximum fixé par le constituant le cas échéant.
D. 1681-97, a. 15; D. 1073-2009, a. 8; D. 500-2014, a. 11.

25.  Lorsque le constituant qui est un ancien participant ou un participant décède avant que la totalité du
solde du fonds de revenu viager n’ait été convertie en une rente viagère, l’établissement financier qui gère ce
fonds doit fournir à son conjoint ou, à défaut, à ses ayants cause un relevé établi à la date du décès et
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contenant les renseignements prévus au paragraphe 1 de l’article 24 et établis à la date du décès du
participant.
D. 1158-90, a. 25; D. 173-2002, a. 20.

26.  Lorsque la totalité du solde du fonds de revenu viager est transférée à un autre établissement financier
ou convertie en rente viagère auprès d’un assureur, l’établissement qui gère le fonds doit fournir au
constituant un relevé contenant les renseignements prévus au paragraphe 1 de l’article 24 et établis à la date
du transfert ou du contrat de rente.
D. 1158-90, a. 26.

SECTION IV

TRANSFERT DE DROITS ET D’ACTIFS

27.  Pour l’application de la présente section, le conjoint est celui qui satisfait aux conditions prévues au
premier et au troisième alinéas de l’article 85 de la Loi.

La qualité de conjoint s’établit au jour où débute le service de la rente au constituant ou à celui qui précède
son décès, suivant la première de ces éventualités. Le quatrième alinéa de l’article 85 de la Loi s’applique,
compte tenu des adaptations nécessaires, à l’égard du conjoint visé au présent article.
D. 1158-90, a. 27; D. 173-2002, a. 21.

28.  Les régimes de retraite non régis par la Loi et dans lesquels des transferts peuvent être effectués en
application de l’article 98 de la Loi, sont:

1° un régime complémentaire de retraite régi par une loi émanant d’une autorité législative autre que le
Parlement du Québec et accordant droit à une rente différée;

2° un régime complémentaire de retraite établi par une loi émanant du Parlement du Québec ou d’une
autre autorité législative;

2.1° le compte immobilisé d’un régime volontaire d’épargne-retraite régi par la Loi sur les régimes
volontaires d’épargne-retraite (chapitre R-17.0.1);

2.2° le compte immobilisé d’un régime volontaire d’épargne-retraite équivalent émanant d’une autorité
législative autre que le Parlement du Québec si le participant adhère à ce régime dans le cadre de son emploi;

3° pour les sommes qui peuvent être remboursées au participant ou lui être payées en un seul versement,
avec les intérêts accumulés, un régime enregistré d’épargne-retraite ou le compte non immobilisé d’un régime
volontaire d’épargne-retraite régi par la Loi sur les régimes volontaires d’épargne-retraite;

3.1° un fonds de revenu viager visé à l’article 18;

4° un compte de retraite immobilisé visé à l’article 29;

5° un contrat de rente visé à l’article 30.
D. 1158-90, a. 28; D. 1681-97, a. 16; D. 173-2002, a. 22; D. 500-2014, a. 12.

29.  Le compte de retraite immobilisé est celui établi suivant une convention écrite conclue entre un
constituant qui est un ancien participant, un participant ou son conjoint et un établissement financier habilité à
cette fin en vue du versement d’une rente de retraite au constituant. Cette convention doit satisfaire aux
exigences que requiert la Loi sur les impôts (chapitre I-3) pour être un régime enregistré d’épargne-retraite.
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La convention établissant le compte de retraite immobilisé doit être conforme au contrat type
préalablement enregistré auprès de Retraite Québec qui doit prévoir:

1° que les seules sommes qui peuvent être transférées dans le compte de retraite immobilisé sont celles
provenant, directement ou initialement, de la caisse d’un régime de retraite régi par la Loi ou visé au
paragraphe 1, 2, 2.1, 2.2, 3.1 ou 5 de l’article 28, ou d’un autre compte de retraite immobilisé;

2° qu’à l’exception des cas visés aux paragraphes 3 et 8 à 9.1, le solde du compte ne peut qu’être converti
en rente viagère garantie par un assureur et établie pour la durée de la vie du constituant seul ou pour la durée
de la vie du constituant et celle de son conjoint; les montants périodiques versés au titre de cette rente doivent
être égaux à moins que chaque montant à verser soit uniformément augmenté en fonction d’un indice ou taux
prévu au contrat ou qu’il soit uniformément modifié en raison d’une saisie pratiquée sur les droits du
constituant, du nouvel établissement de la rente du constituant, du partage des droits du constituant avec son
conjoint, du versement d’une rente temporaire selon les conditions prévues à l’article 91.1 de la Loi ou de
l’option prévue au paragraphe 3 du premier alinéa de l’article 93 de la Loi;

3° que, dans le cas où le constituant qui est un ancien participant ou un participant décède avant la
conversion du solde du compte en rente, ce solde est versé à son conjoint ou, à défaut, à ses ayants cause;

4° que le constituant peut exiger la conversion du solde du compte en rente viagère en tout temps, à
moins que le terme convenu des placements ne soit pas échu;

5° que le solde du compte ne peut être converti en rente garantie par un assureur que si, au décès du
constituant qui est un ancien participant ou un participant, il est accordé à son conjoint qui n’y a pas renoncé
une rente viagère au moins égale à 60% du montant de la rente du constituant incluant, le cas échéant, pendant
la durée du remplacement, le montant de la rente temporaire;

6° que le conjoint du constituant peut, par avis écrit notifié à l’établissement financier, renoncer à son
droit de recevoir le versement prévu au paragraphe 3 ou la rente prévue au paragraphe 5, et qu’il peut
révoquer une telle renonciation en transmettant à l’établissement financier un avis écrit à cet effet avant le
décès du constituant, dans le cas visé au paragraphe 3, et avant la date de conversion de tout ou partie du solde
du compte en rente viagère, dans le cas visé au paragraphe 5;

7° que le conjoint du constituant cesse d’avoir droit à la prestation prévue au paragraphe 3 ou, selon le
cas, au paragraphe 5 lors d’une séparation de corps, d’un divorce, d’une annulation de mariage, d’une
dissolution ou d’une annulation d’union civile ou, s’il est non lié par un mariage ou une union civile, lors de
la cessation de vie maritale, à moins que le constituant ait transmis à l’établissement financier l’avis prévu à
l’article 89 de la Loi;

7.1° que la partie saisissable du solde du compte peut être payée en un seul versement en exécution d’un
jugement qui, rendu en faveur du conjoint du constituant, fait droit à une saisie pour dette alimentaire;

8° que le constituant peut transférer tout ou partie du solde du compte dans un régime de retraite régi par
la Loi ou visé au paragraphe 1, 2, 2.1, 2.2, 3.1, 4 ou 5 de l’article 28, à moins que le terme convenu des
placements ne soit pas échu;

8.1° que le constituant peut, à moins que le terme convenu des placements ne soit pas échu, exiger que la
totalité du solde du compte lui soit payée en un seul versement s’il ne réside plus au Canada depuis au moins
2 ans;

9° que le constituant peut retirer tout ou partie du solde du compte et recevoir un paiement ou une série de
paiements lorsqu’un médecin certifie que son invalidité physique ou mentale réduit son espérance de vie;

9.1° que la totalité du solde du compte peut être payée en un seul versement au constituant sur demande à
l’établissement financier accompagnée d’une déclaration conforme à celle prévue à l’annexe 0.2, dans les
conditions suivantes:

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 29 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1577



a) le constituant était âgé d’au moins 65 ans à la fin de l’année précédant la demande;

b) le total des sommes accumulées pour son compte dans les instruments d’épargne-retraite mentionnés à
l’annexe 0.2 n’excède pas 40% du maximum des gains admissibles établi conformément à la Loi sur le
régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle le constituant demande le
paiement;

10° que le constituant a droit de recevoir, au moins une fois l’an, un relevé indiquant les sommes
déposées, leur provenance, les gains accumulés, les frais débités depuis le dernier relevé ainsi que le solde du
compte;

10.1° que si une somme est payée sur le compte en contravention des dispositions de la convention ou du
présent règlement, le constituant peut, à moins que ce paiement ne soit attribuable à une fausse déclaration de
sa part, exiger que l’établissement financier lui verse, à titre de pénalité, une somme égale au paiement
irrégulier;

11° que l’établissement financier ne peut apporter aucune modification qui aurait pour effet de réduire des
droits résultant de la convention à moins que le constituant ait, avant la date de la modification, droit au
transfert du solde du compte et ait reçu, au moins 90 jours avant la date où il peut exercer ce droit, un avis lui
indiquant l’objet de la modification ainsi que la date à compter de laquelle il peut exercer ce droit;

12° que le transfert visé aux paragraphes 8 et 11 peut, au choix de l’établissement financier et à moins de
stipulations contraires, être effectué par la remise des titres de placement relatifs au compte;

13° que l’établissement financier ne peut, sauf pour satisfaire aux exigences d’une loi, apporter aucune
modification autre que celle prévue au paragraphe 11 sans en avoir avisé préalablement le constituant;

14° que l’établissement financier peut modifier la convention dans la seule mesure où elle demeure
conforme au contrat type modifié et enregistré auprès de Retraite Québec.

Les articles 27 à 31 de la Loi ainsi que les deuxième et troisième alinéas de l’article 32 de cette Loi
s’appliquent, compte tenu des adaptations nécessaires, à l’enregistrement d’un contrat type visant à proposer
l’établissement d’un compte de retraite immobilisé ainsi qu’à ses modifications. L’enregistrement d’un tel
contrat type peut en outre être radié lorsqu’aucune convention conforme à celui-ci et établissant un compte de
retraite immobilisé n’est en cours et que l’établissement financier intéressé atteste qu’il n’entend plus
conclure de convention conforme à ce contrat type.
D. 1158-90, a. 29; D. 1681-97, a. 17; D. 173-2002, a. 23; D. 1073-2009, a. 9; D. 500-2014, a. 13.

30.  Le contrat de rente est celui en vertu duquel, en contrepartie d’un capital provenant directement ou
initialement de la caisse d’un régime complémentaire de retraite, un assureur garantit au constituant qui est un
ancien participant, un participant ou son conjoint une rente viagère dont le service débute immédiatement
après le transfert du capital ou est différé à une date ultérieure. Le texte de ce contrat doit prévoir:

1° que l’assureur ne peut, aux fins de la constitution de la rente, accepter que des sommes provenant,
directement ou initialement, de la caisse de retraite d’un régime régi par la Loi ou visé au paragraphe 1, 2, 2.1,
2.2, 3.1 ou 4 de l’article 28, ou d’un autre assureur partie à un contrat de rente semblable;

2° qu’à l’exception des cas visés au paragraphe 3 ou à l’article 31, la prestation résultant du contrat ne
peut être versée au constituant ou à son conjoint que sous forme de rente viagère établie pour la durée de la
vie du constituant seul ou pour la durée de la vie du constituant et celle de son conjoint; les montants
périodiques versés au titre de cette rente doivent être égaux à moins que chaque montant à verser soit
uniformément augmenté en fonction d’un indice ou taux prévu au contrat ou qu’il soit uniformément modifié
en raison d’une saisie pratiquée sur les droits du constituant, du nouvel établissement de la rente du
constituant, du partage des droits du constituant avec son conjoint, du versement d’une rente temporaire selon
les conditions prévues à l’article 91.1 de la Loi ou de l’option prévue au paragraphe 3 du premier alinéa de
l’article 93 de la Loi;
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3° que, dans le cas où le constituant qui est un ancien participant ou un participant décède avant le début
du service de la rente, son conjoint ou, à défaut, ses ayants cause ont droit à une prestation au moins égale au
capital transféré à l’assureur, avec les intérêts accumulés au taux obtenu mensuellement sur les dépôts
personnels à terme de 5 ans dans les banques à charte et tel que compilé par la Banque du Canada;

4° que, dans le cas où le constituant qui est un ancien participant ou un participant décède après le début
du service de sa rente, l’assureur accorde à son conjoint qui n’y a pas renoncé une rente viagère au moins
égale à 60% du montant de la rente du constituant incluant, le cas échéant, pendant la durée du remplacement,
le montant de la rente temporaire;

5° que le conjoint du constituant peut, par avis écrit notifié à l’assureur, renoncer à son droit de recevoir
la prestation prévue au paragraphe 3 ou la rente prévue au paragraphe 4, et qu’il peut révoquer une telle
renonciation en notifiant à l’assureur un avis écrit à cet effet avant le décès du constituant, dans le cas de la
prestation, et avant la date du début du service de la rente au constituant, dans le cas de la rente;

6° que le conjoint du constituant cesse d’avoir droit à la prestation prévue au paragraphe 3 ou, selon le
cas, au paragraphe 4 lors d’une séparation de corps, d’un divorce, d’une annulation de mariage, d’une
dissolution ou d’une annulation d’union civile ou, s’il est non lié par un mariage ou une union civile, lors de
la cessation de vie maritale, à moins que le constituant ait transmis à l’assureur l’avis prévu à l’article 89 de la
Loi;

7° que, dans le cas où la rente servie au constituant a été établie en tenant compte du droit de son conjoint
à la rente prévue au paragraphe 4, le constituant peut, si le conjoint n’a plus droit à cette rente en vertu du
paragraphe 6, exiger que sa rente soit remplacée par une autre qui comporte les mêmes caractéristiques que la
rente remplacée, à l’exception du droit attribué au conjoint par le paragraphe 4, et dont la valeur est égale à
celle de cette rente, actualisée à la date de cette demande;

8° que la partie saisissable du capital accumulé pour le service de la rente peut être payée en un seul
versement en exécution d’un jugement qui, rendu en faveur du conjoint du constituant, fait droit à une saisie
pour dette alimentaire.
D. 1158-90, a. 30; D. 173-2002, a. 24; D. 1073-2009, a. 10; D. 500-2014, a. 14.

31.  Le contrat de rente peut, malgré l’article 30, prévoir:

1° que le constituant peut transférer tout ou partie de la valeur actualisée de la rente qu’il reçoit ou de sa
rente différée dans un régime de retraite régi par la Loi ou visé au paragraphe 1, 2, 2.1, 2.2, 3.1, 4 ou 5 de
l’article 28;

2° que le constituant peut, si un médecin certifie que son invalidité physique ou mentale réduit son
espérance de vie, remplacer tout ou partie de sa rente différée par un paiement ou une série de paiements; ce
paiement ou, selon le cas, la somme de ces paiements doit au moins égaler la valeur actualisée de la rente ou
de la partie de la rente remplacée;

3° que, s’il remplit les conditions suivantes:

— présenter une demande en ce sens à l’assureur, accompagnée d’une déclaration conforme à celle prévue à
l’annexe 0.10, avant le début du service de la rente à remplacer;

— être âgé d’au moins 55 ans mais de moins de 65 ans,

le constituant peut remplacer en tout ou en partie la rente visée au paragraphe 2 de l’article 30 par une rente
temporaire dont le montant annuel ne peut excéder 40% du maximum des gains admissibles établi
conformément à la Loi sur le régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle
commence son service.
D. 1158-90, a. 31; D. 1681-97, a. 18; D. 173-2002, a. 25; D. 500-2014, a. 15.
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SECTION IV.1

CESSION, PARTAGE ET SAISIE DES DROITS DU CONSTITUANT

D. 173-2002, a. 26.

31.1.  Les droits accumulés au nom du constituant dans un fonds de revenu viager ou un compte de retraite
immobilisé ou au titre d’un contrat de rente visé à l’article 30 qui, à la suite de leur partage ou de leur cession
dans les cas et les circonstances visés aux articles 107 et 110 de la Loi, sont attribués au conjoint du
constituant sont acquittés par le transfert de leur valeur dans un régime régi par la Loi ou visé au paragraphe
1, 2, 2.1, 2.2, 3.1, 4 ou 5 de l’article 28.

Doit être acquittée par un paiement en un seul versement la somme attribuée au conjoint du constituant à la
suite d’une saisie pour dette alimentaire pratiquée sur les droits ou les sommes accumulés au nom du
constituant dans un fonds de revenu viager ou un compte de retraite immobilisé ou au titre d’un contrat de
rente visé à l’article 30. Cette somme peut en outre être acquittée sans qu’il soit tenu compte des conditions
ou délais qui affectent les droits du constituant.
D. 173-2002, a. 26; D. 500-2014, a. 16.

SECTION V

CESSION DE DROITS ENTRE CONJOINTS

§ 1. — Domaine d’application et interprétation

32.  La présente section ne s’applique qu’aux régimes de retraite régis par le chapitre I de la Loi.

D. 1158-90, a. 32.

33.  Pour l’application de la présente section:

«droits en capital» s’entend des droits qui ont été accumulés par le participant au titre de remboursements, de
rentes ou autres prestations lorsque ces droits sont fonction de sommes qui, portées à son compte au titre de
cotisations versées, d’actifs transférés et d’intérêts sur ces cotisations et actifs, n’ont pas encore servi à la
constitution d’une rente ou d’une autre prestation;

«droits en rente» s’entend des droits qui ont été accumulés par le participant au titre de remboursements, de
rentes ou autres prestations et qui, compte tenu des engagements prévus par le régime de retraite ou des
options exercées par le participant, sont exprimés en rente ou autres prestations d’un montant déterminé ou
d’un montant correspondant à un pourcentage de la rémunération du participant et inclut les droits relatifs à
l’excédent des cotisations salariales du participant, avec les intérêts accumulés, sur le plafond établi à l’article
60 de la Loi et ceux relatifs à la prestation additionnelle prévue à l’article 60.1 de la Loi;

«date de l’évaluation» désigne:

1° aux fins de la préparation du relevé prévu à l’article 108 de la Loi:

a) la date de l’introduction de l’instance, si le relevé est demandé après introduction d’une demande en
justice prévue au premier alinéa de cet article;

b) la date de la cessation de la vie commune du participant et de son conjoint, si le relevé est demandé à
l’occasion d’une médiation effectuée préalablement à des procédures en matière familiale;

c) la date fixée pour l’établissement de la valeur nette du patrimoine familial, si le relevé est demandé au
cours d’une démarche commune de dissolution de l’union civile devant notaire;
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d) la date de la cessation de la vie maritale des conjoints, si le relevé est demandé à la suite de la cessation
de la vie maritale de conjoints non liés par un mariage ou une union civile;

2° à toutes autres fins, la date fixée pour l’évaluation des droits du participant dans le régime de retraite
par le jugement, le contrat de transaction ou la convention qui donne lieu au partage ou à la cession de ces
droits ou, en cas de silence du jugement, du contrat ou de la convention, la date prévue par la loi qui gouverne
le partage des biens des conjoints;

«date de l’introduction de l’instance» réfère à la date de la demande en séparation de corps, de divorce, en
annulation de mariage, en dissolution ou en annulation d’union civile ou en paiement d’une prestation
compensatoire, selon la procédure à l’origine du partage ou de la cession de droits;

«période de participation» s’entend, à moins de dispositions contraires du présent règlement, du nombre de
mois compris en tout ou en partie entre la date de l’adhésion du participant au régime de retraite et la date où
il a cessé d’être actif, sans tenir compte des mois au cours desquels il n’était pas au service d’un employeur
partie au régime; dans le cas où le participant est actif à la date de l’évaluation, la date où il a cessé d’être actif
correspond à celle de l’évaluation; dans le cas de transfert de droits ou d’actifs, la période de participation
comprend aussi celle qui est relative à l’adhésion aux régimes d’où proviennent les droits ou actifs transférés.

La période de participation définie au premier alinéa peut, si le régime de retraite le stipule, être établie en
jours plutôt qu’en mois. Dans ce cas, le présent article ainsi que les articles 35, 39 à 42 et 44 s’appliquent en y
remplaçant le mot «mois» par le mot «jours».
D. 1158-90, a. 33; D. 173-2002, a. 27; D. 1073-2009, a. 11.

33.1.  Pour l’application des articles 34 à 45 en ce qui concerne des conjoints mariés dont le mariage a
emporté dissolution de leur union civile:

1° la date du mariage est remplacée par la date de l’union civile;

2° la période du mariage commence à la date de l’union civile.
D. 1073-2009, a. 12.

§ 2. — Relevé des droits du participant

34.  La demande du relevé prévu à l’article 108 de la Loi doit contenir les documents et renseignements
suivants:

1° les nom et adresse du participant et de son conjoint;

2° dans le cas de conjoints mariés, une preuve de la date de leur mariage et soit une preuve de la date de
l’introduction de l’instance ou, s’agissant d’une demande faite à l’occasion d’une médiation, une attestation
conjointe de la date de la cessation de leur vie commune;

2.1° dans le cas de conjoints unis civilement:

a) une preuve de la date de leur union civile;

b) l’un des documents suivants, selon le cas:

i. une preuve de la date de l’introduction de l’instance;

ii. s’agissant d’une demande faite à l’occasion d’une médiation, une attestation conjointe de la date de la
cessation de leur vie commune;
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iii. s’agissant d’une demande faite au cours d’une démarche commune de dissolution de l’union civile
devant notaire, une attestation conjointe de la date fixée pour l’établissement de la valeur nette du patrimoine
familial;

3° dans le cas de conjoints non liés par un mariage ou une union civile, une attestation du participant
quant à son état matrimonial ainsi qu’une attestation du participant et de son conjoint quant aux dates de début
et de fin de leur vie maritale et, s’ils ont vécu maritalement au moins 1 an mais moins de 3 ans, une preuve de
l’un ou l’autre des cas visés au paragraphe 2 du premier alinéa de l’article 85 de la Loi.

La demande faite à l’occasion d’une médiation doit également contenir la confirmation écrite d’un
médiateur accrédité à l’effet qu’il a obtenu un mandat dans le cadre d’une médiation familiale. Celle faite au
cours d’une démarche commune de dissolution de l’union civile devant notaire doit aussi contenir la
confirmation écrite d’un notaire qu’il a obtenu un mandat dans le cadre de cette démarche.
D. 1158-90, a. 34; D. 173-2002, a. 28; D. 1073-2009, a. 13.

35.  Le comité de retraite doit, dans les 60 jours de la réception de la demande, fournir au demandeur et à
son conjoint le relevé visé à l’article 108 de la Loi.

Ce relevé est divisé en 2 parties dont la première doit contenir les renseignements suivants:

1° les droits globaux accumulés par le participant depuis la date de son adhésion au régime jusqu’à la date
de l’évaluation, ainsi que la valeur de ces droits;

2° les droits et valeur visés au paragraphe 1, ventilés suivant qu’il s’agit de droits en capital ou en rente;

3° (paragraphe abrogé);

4° dans le cas de conjoints mariés ou unis civilement:

a) la valeur des droits accumulés pendant le mariage ou l’union civile, ventilés suivant qu’il s’agit de
droits en capital ou en rente;

b) sauf dans le cas où la valeur visée au sous-paragraphe a est calculée conformément au paragraphe 1 du
premier alinéa de l’article 39, le nombre de mois compris dans la période de participation qui a débuté à la
date de l’adhésion du participant au régime concerné ainsi que le nombre de ces mois compris dans la période
du mariage ou de l’union civile et, quand ces données sont disponibles, le nombre de mois compris dans la
période de participation à tout autre régime d’où proviennent des droits ou actifs transférés ainsi que le
nombre de ces mois compris dans la période du mariage ou de l’union civile;

c) (sous-paragraphe remplacé);

5° dans le cas où le comité de retraite la détient, la valeur résiduelle des droits du participant après le
dernier partage de droits ou la dernière cession accordée à un ancien conjoint du participant et qui a eu pour
effet de réduire les droits de ce dernier.

La première partie du relevé doit être signée par celui qui l’a établie. Elle fait preuve de son contenu à
moins qu’il soit démontré au tribunal que les droits et périodes dont elle fait état doivent être rectifiés ou que
les valeurs qu’elle indique n’ont pas été déterminées suivant les règles prévues par la présente section.
D. 1158-90, a. 35; D. 173-2002, a. 29; D. 1073-2009, a. 14.

35.1.  La deuxième partie du relevé doit contenir les renseignements suivants:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;
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2° dans le cas de conjoints mariés ou unis civilement, la date du mariage ou de l’union civile et celle de
l’évaluation;

3° dans le cas de conjoints non liés par un mariage ou une union civile, les dates de début et de fin de la
vie maritale du participant et de son conjoint;

4° la date de l’adhésion du participant au régime;

5° les renseignements personnels dont il a été tenu compte dans l’établissement de la première partie du
relevé et qui concernent le participant ou son conjoint, avec la mention qu’il peut être dans l’intérêt de ceux-ci
de faire rectifier ces renseignements s’ils sont erronés;

6° les nom et adresse de la personne ressource à joindre pour tout renseignement concernant le régime;

7° les modalités et délais applicables à l’acquittement de la part qui revient au conjoint compte tenu
notamment du degré de solvabilité du régime;

8° les règles gouvernant le calcul des intérêts qui s’ajoutent au montant attribué au conjoint;

9° dans le cas où les droits du participant comprennent des droits ou des actifs transférés d’un autre
régime et où le comité de retraite ne détient pas les renseignements requis pour l’application de l’article 41, la
mention du fait que la valeur des droits du participant indiquée dans le relevé pourrait être différente si le
comité était informé des renseignements qui lui manquent;

10° dans le cas où, avant la production du relevé, la rente du participant a été établie de manière à tenir
compte du droit de son conjoint à la rente visée à l’article 87 de la Loi, une brève description des droits et
obligations qui découlent de l’article 89.1 de la Loi.
D. 173-2002, a. 30; D. 1073-2009, a. 15.

35.2.  (Abrogé).

D. 173-2002, a. 30; D. 1073-2009, a. 16.

§ 3. — Droits globaux accumulés par le participant

36.  Les droits globaux du participant doivent être ventilés suivant qu’il s’agit de droits en capital ou de
droits en rente.
D. 1158-90, a. 36; D. 173-2002, a. 31; D. 1073-2009, a. 17.

36.1.  Les droits globaux du participant correspondent soit à la prestation de raccordement, à la rente de
retraite, à la rente d’invalidité ou à la rente de remplacement à laquelle il a droit à la date de l’évaluation soit,
s’il n’a pas alors acquis droit à l’une de ces rentes, à la rente différée à laquelle il aurait droit s’il mettait fin à
sa participation active à cette date.

Le cas échéant, sont également incluses dans les droits globaux du participant les sommes suivantes
établies à la date de l’évaluation et augmentées des intérêts accumulés, ou la prestation que ces sommes et
intérêts permettent de constituer et à laquelle le participant a droit à cette date ou à laquelle il aurait droit s’il
mettait fin à sa participation active à cette date:

1° les cotisations volontaires portées à son compte;

2° l’excédent de ses cotisations salariales sur le plafond fixé par l’article 60 de la Loi;

3° la prestation additionnelle visée à l’article 60.1 de la Loi;
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4° les sommes qui ont déjà fait l’objet d’un transfert même non visé à l’article 98 de la Loi.
D. 1073-2009, a. 17.

37.  La valeur des droits globaux du participant correspond à la somme de la valeur de ses droits en capital
et de la valeur de ses droits en rente à la date de l’évaluation.

La valeur des droits en rente doit être déterminée suivant les hypothèses visées à l’article 61 de la Loi qui, à
cette date, sont utilisées pour établir la valeur d’autres prestations auxquelles s’applique l’article 60 de la Loi
et dont le droit s’acquiert à cette date, étant entendu qu’il n’est pas tenu compte, aux fins de cette
détermination, de l’évolution de la rémunération du participant après cette date.

La valeur d’une rente différée dont le service n’est pas commencé est établie selon la formule suivante:

O + P

————

2

«O» représente la valeur de la rente différée à laquelle le participant a droit et des droits qui en sont dérivés,
déterminée en supposant que le service de la rente débute à la date où le participant atteint l’âge normal de la
retraite;

«P» représente la valeur de la rente différée à laquelle le participant a droit et des droits qui en sont dérivés,
déterminée en supposant que le participant agit de manière à la maximiser.

Toutefois, dans le cas du participant dont les droits correspondent à la rente différée à laquelle il aurait droit
s’il mettait fin à sa participation active à la date de l’évaluation, la valeur des droits relatifs à la prestation
additionnelle prévue à l’article 60.1 de la Loi et, sauf si le participant a reçu le versement d’une prestation
prévue à la sous-section 0.1 de la section III du chapitre VI de la Loi, celle des droits relatifs à l’excédent des
cotisations salariales, avec les intérêts accumulés, sur le plafond établi à l’article 60 de la Loi sont établies en
supposant que la valeur de la rente différée aux termes du paragraphe 1 du premier alinéa de l’article 60 de la
Loi et pour les fins du calcul des éléments «A» et «B» de l’article 60.1 de la Loi est, quant aux services
reconnus se rapportant à la période de travail durant laquelle l’article 60 de la Loi s’applique à son égard,
celle établie selon la formule prévue au troisième alinéa du présent article.
D. 1158-90, a. 37; D. 173-2002, a. 32; D. 1073-2009, a. 18.

37.1.  Si la date de l’évaluation correspond à une date autre que celle de l’introduction de l’instance et que
la valeur des droits du participant à la date de l’évaluation n’est pas connue, la valeur des droits globaux du
participant correspond au montant «E» de la formule suivante:

V x p/X = E

«V» représente la valeur établie conformément à l’article 37 à la date de l’introduction de l’instance ou à
celle où le contrat de transaction a été reçu devant notaire ou, à défaut, à la date de la demande de relevé;

«p» représente le nombre de mois de la période de participation relative à ces droits compris entre la date
de l’adhésion du participant au régime de retraite et celle de l’évaluation;

«X» représente le nombre de mois de la période de participation relative à ces droits compris entre la date
de l’adhésion du participant au régime et la date à laquelle la valeur «V» est établie.
D. 1073-2009, a. 19.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 36 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1584



§ 4. — Valeur des droits accumulés pendant le mariage ou l’union civile
D. 1158-90, ss. 4; D. 1073-2009, a. 20.

38.  Dans le cas où le participant a droit à une rente de retraite, une rente d’invalidité ou une rente de
remplacement à la date de l’évaluation, la valeur des droits qu’il a accumulés à la date de son mariage ou de
son union civile est déterminée en supposant qu’il a aussi droit à une telle rente pour les services qui lui ont
été reconnus jusqu’à cette dernière date.
D. 1158-90, a. 38; D. 1073-2009, a. 21.

39.  La valeur des droits en capital accumulés pendant le mariage ou l’union civile est, selon les
circonstances, déterminée comme suit:

1° lorsque le comité de retraite détient les données relatives à la somme accumulée à la date du mariage
ou de l’union civile:

a) si aucune prestation visée à l’article 69.1 de la Loi n’a été acquittée et si aucun transfert visé au
paragraphe 2 du deuxième alinéa de l’article 19.2 du présent règlement n’a été effectué entre la date du
mariage ou de l’union civile et celle de l’évaluation, cette valeur correspond à la différence entre la valeur des
droits en capital accumulés à la date de l’évaluation et la somme accumulée à la date du mariage ou de l’union
civile augmentée d’intérêts pour la période comprise entre la date du mariage ou de l’union civile et celle de
l’évaluation;

b) si une prestation visée à l’article 69.1 de la Loi a été acquittée ou si un transfert visé au paragraphe 2
du deuxième alinéa de l’article 19.2 du présent règlement a été effectué entre la date du mariage ou de l’union
civile et celle de l’évaluation et que le comité de retraite détient les données relatives, selon le cas, au montant
et à la date de paiement de cette prestation ou au montant et à la date de ce transfert, cette valeur est égale au
montant «W» de la formule suivante:

         _         _
        |           |
        |       Y   |
W = Y - | Z x _____ |
        |           |
        |     Y + S |
        |_         _|

«Y» représente la somme accumulée à la date de l’évaluation;

«Z» représente la somme accumulée à la date du mariage ou de l’union civile, augmentée d’intérêts pour la
période comprise entre cette date et celle de l’évaluation;

«S» représente le montant de la prestation acquittée augmenté d’intérêts pour la période comprise entre la
date de l’acquittement et celle de l’évaluation;

2° lorsque le comité de retraite ne détient pas les données relatives à la somme accumulée à la date du
mariage ou de l’union civile ou, le cas échéant, celles relatives au montant ou à la date de paiement d’une
prestation visée à l’article 69.1 de la Loi ou au montant ou à la date d’un transfert visé au paragraphe 2 du
deuxième alinéa de l’article 19.2 du présent règlement, cette valeur est égale au montant obtenu en multipliant
la valeur des droits en capital accumulés à la date de l’évaluation par la fraction que représente le nombre de
mois de la période de participation relative à ces droits compris entre la date du mariage ou de l’union civile
et celle de l’évaluation sur le nombre de mois de la période de participation relative à ces droits.
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Les intérêts visés au paragraphe 1 du premier alinéa sont calculés aux taux de rendement utilisés durant la
période concernée pour le calcul des intérêts sur les cotisations salariales versées par le participant ou, dans le
cas d’un régime non contributif, sur les cotisations patronales. Lorsque ce taux n’est pas disponible, les
intérêts sont calculés aux taux annuels prévus à l’annexe I pour les années indiquées et, pour les intérêts à
calculer pour la période subséquente, aux taux annuels moyens obtenus sur les dépôts personnels à terme de 5
ans dans les banques à charte.

Les taux annuels moyens visés au deuxième alinéa sont déterminés en faisant la moyenne des taux obtenus
sur ces dépôts, tels que compilés mensuellement par Statistique Canada et publiés dans la revue Statistiques
bancaires et financières de la Banque du Canada dans la série V122515 du fichier CANSIM. Toutefois,
lorsque les taux annuels publiés mensuellement qui peuvent être disponibles sont pour l’année courante d’un
nombre inférieur à 6, cette moyenne est faite sur la base des 6 derniers taux disponibles.

Dans le cas où le résultat du calcul fait en application du troisième alinéa n’est pas un multiple du quart
d’un pour cent, la moyenne est arrondie au quart inférieur.
D. 1158-90, a. 39; D. 1681-97, a. 19; D. 173-2002, a. 33; D. 1073-2009, a. 22.

40.  La valeur des droits en rente accumulés pendant le mariage ou l’union civile est égale au montant
obtenu par la multiplication de la valeur globale des droits en rente par la fraction que représente le nombre de
mois de la période de participation relative à ces droits compris entre la date du mariage ou de l’union civile
et celle de l’évaluation sur le nombre de mois de la période de participation relative à ces droits.
D. 1158-90, a. 40; D. 173-2002, a. 34; D. 1073-2009, a. 23.

41.  Lorsque tout ou partie des droits en capital ou en rente, selon le cas, est constitué des droits ou d’actifs
transférés d’un autre régime de retraite et que les sommes ou droits transférés, ainsi que la période de
participation qui s’y rapporte, sont connus, la valeur des droits en capital ou en rente accumulés pendant le
mariage ou l’union civile est, malgré l’article 39 ou l’article 40, égale au montant «V» de la formule suivante:

                       _         _
                      |           |
                      |   P - A   |
                      |  _______  |
[ G - T ] x a/p + T x |           | = V
                      |     P     |
                      |_         _|
                      

«G» représente la valeur globale des droits en capital ou en rente, selon le cas, accumulés à la date de
l’évaluation;

«T» représente, dans le cas de droits en capital, les sommes transférées, augmentées d’intérêts calculés aux
taux prévus au deuxième alinéa de l’article 39 pour la période comprise entre la date du transfert et celle de
l’évaluation et, dans le cas de droits en rente, la valeur des droits transférés, actualisée à la date de
l’évaluation;

«p» représente le nombre de mois de la période de participation, à l’exclusion des mois relatifs à tous droits
ou actifs transférés;

«a» représente le nombre de mois de la période de participation représentée par «p» qui sont compris entre la
date du mariage ou de l’union civile et celle de l’évaluation;

«A» représente le nombre de mois antérieurs au mariage ou à l’union civile et compris dans la période de
participation au régime d’où proviennent les sommes ou droits transférés;
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«P» représente le nombre de mois compris dans toute la période de participation au régime d’où proviennent
les sommes ou droits transférés.
D. 1158-90, a. 41; D. 173-2002, a. 35; D. 1073-2009, a. 24.

42.  Dans le cas où les droits du participant ont fait l’objet d’un partage ou d’une cession au profit d’un
conjoint à une date antérieure à celle de l’évaluation, la valeur des droits que le participant a accumulés
pendant le dernier mariage ou la dernière union civile est égale:

1° dans le cas où la valeur résiduelle des droits en capital ou le montant de la rente résiduelle résultant de
la cession ou du partage antérieur est connu, au montant «N» de la formule suivante:

[ G - R ] x M/Q = N

«G» représente la valeur résiduelle globale des droits en capital ou, dans le cas de droits en rente, la valeur
de la rente résiduelle globale, à la date de l’évaluation;

«R» représente:

1° quant aux droits en capital, leur valeur résiduelle à la date de l’évaluation relative à la cession ou au
partage antérieur, augmentée d’intérêts calculés aux taux prévus au deuxième alinéa de l’article 39 pour la
période comprise entre cette date et la date de l’évaluation;

2° quant aux droits en rente, la valeur, à la date de l’évaluation, de la rente résiduelle calculée à la date de
l’évaluation relative à la cession ou au partage antérieur;

«M» représente le nombre de mois de participation compris dans la période du dernier mariage ou de la
dernière union civile;

«Q» représente le nombre de mois de participation compris entre la date de l’évaluation relative à la
cession ou au partage antérieur et la date de l’évaluation;

2° dans le cas contraire, à la valeur résiduelle globale des droits du participant ajustée dans la proportion
que représente le nombre de mois du dernier mariage ou de la dernière union civile compris dans la période de
participation sur le nombre total de mois écoulés avant et pendant ce mariage ou cette union civile et compris
dans la période de participation.
D. 1158-90, a. 42; D. 173-2002, a. 36; D. 1073-2009, a. 25.

43.  Lorsque la valeur résiduelle des droits en capital accumulés à la date du dernier mariage ou de la
dernière union civile du participant est connue, la valeur des droits accumulés pendant ce mariage ou cette
union civile est, malgré les règles prévues à l’article 42, calculée conformément au paragraphe 1 du premier
alinéa de l’article 39 en y substituant la valeur résiduelle des droits à la valeur des droits.
D. 1158-90, a. 43; D. 173-2002, a. 37; D. 1073-2009, a. 26.

44.  Si la date de l’évaluation correspond à une date autre que celle de l’introduction de l’instance et que la
valeur des droits du participant à la date de l’évaluation n’est pas connue, la valeur des droits que le
participant a accumulés durant le mariage ou l’union civile est établie en tenant compte des règles suivantes:

1° la valeur des droits en capital accumulés pendant le mariage ou l’union civile est déterminée de la
manière prévue au paragraphe 2 du premier alinéa de l’article 39 ou, le cas échéant, à l’article 42;

2° à toutes fins autres que le calcul du nombre de mois de la période de participation compris entre la date
du mariage ou de l’union civile et celle de l’évaluation, la date de l’introduction de l’instance, celle où le
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contrat de transaction a été reçu devant notaire ou, à défaut, celle de la demande de relevé est considérée
comme date de l’évaluation pour l’application des articles 36.1 à 43.
D. 1158-90, a. 44; D. 173-2002, a. 38; D. 1073-2009, a. 27.

45.  La valeur totale des droits accumulés par le participant pendant son mariage ou son union civile est
égale à la somme de la valeur des droits en capital et de la valeur des droits en rente qu’il a accumulés
pendant le mariage ou l’union civile.
D. 1158-90, a. 45; D. 1073-2009, a. 28.

§ 5. — Exécution du partage ou de la cession de droits

46.  La demande de partage ou de cession des droits du participant doit être accompagnée d’une copie des
documents suivants:

1° si elle fait suite à un jugement prononçant la séparation de corps, le divorce, la nullité du mariage ou la
dissolution ou la nullité de l’union civile ou ordonnant le paiement d’une prestation compensatoire:

a) ce jugement et tout autre jugement relatif au partage ou à la cession des droits du participant;

b) le certificat de non appel;

c) le cas échéant, l’entente intervenue entre les conjoints relativement au partage ou à la cession des droits
du participant;

2° si elle fait suite à la dissolution d’une union civile par déclaration commune notariée, cette déclaration
et le contrat de transaction;

3° si elle fait suite à la cessation de la vie maritale de conjoints non liés par un mariage ou une union
civile, l’entente intervenue entre les conjoints relativement au partage des droits du participant.
D. 1158-90, a. 46; D. 173-2002, a. 39; D. 1073-2009, a. 29.

47.  Sauf si la demande de partage ou d’exécution de la cession est conjointe, le comité de retraite doit, sur
réception, donner au conjoint du demandeur un avis écrit l’informant de cette demande et de la somme
demandée par son conjoint.

Le comité de retraite ne peut procéder à l’exécution du partage ou de la cession avant l’expiration des 60
jours qui suivent l’expédition de cet avis au conjoint du demandeur. De plus, il ne peut le faire s’il est avisé
que le conjoint du participant a dûment renoncé à ses droits ou que le participant a introduit une demande
judiciaire afin de s’opposer au partage ou à la cession.
D. 1158-90, a. 47; D. 1073-2009, a. 30.

48.  Doivent être ajoutés à la somme qui revient au conjoint des intérêts calculés aux taux prévus au
deuxième alinéa de l’article 39 si les droits partagés ou cédés faisaient partie de droits en capital ou au taux
utilisé pour établir leur valeur si ces droits faisaient partie de droits en rente.

Les intérêts courent à compter de la date de l’évaluation.
D. 1158-90, a. 48; D. 173-2002, a. 40; D. 1073-2009, a. 31.

49.  À moins d’indications contraires du tribunal, le comité de retraite ne peut partager les droits du
participant ni exécuter la cession d’une partie de ces droits que dans la mesure où ce partage ou cette cession
n’a pas pour effet de priver le participant de plus de la moitié de la valeur totale des droits qu’il a accumulés
avant et pendant son mariage ou son union civile.
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Dans le cas où le jugement, l’entente intervenue entre des conjoints mariés ou unis civilement ou le contrat
de transaction notarié ne prévoit pas la portion de la valeur des droits du participant ou la somme qui revient
au conjoint, la valeur des droits que le participant a accumulés pendant le mariage ou l’union civile est
répartie également entre les conjoints.
D. 1158-90, a. 49; D. 1073-2009, a. 32.

50.  Dans les 60 jours suivant soit la réception d’une demande conjointe concernant le partage ou
l’exécution de la cession soit l’expiration du délai prévu au deuxième alinéa de l’article 47 et sauf, dans ce
dernier cas, s’il a été avisé de la renonciation du conjoint ou d’une opposition judiciaire au partage ou à la
cession, le comité de retraite doit prendre à l’égard de la somme qui revient au conjoint, augmentée des
intérêts, l’une des mesures suivantes:

1° transférer cette somme dans un autre régime de retraite auquel le conjoint adhère ou dans un régime
visé au paragraphe 2.1, 2.2, 3.1, 4 ou 5 de l’article 28;

2° pourvu que le régime le permette:

a) dans le cas où le conjoint a déjà des droits au titre du régime, transférer cette somme à son compte;

b) dans le cas contraire, accorder au conjoint, qui prend alors la qualité de participant, des droits au titre
du régime;

3° verser cette somme au conjoint ou la transférer dans un régime visé au paragraphe 3 de l’article 28
dans les cas suivants:

a) les droits partagés ou cédés correspondent à un remboursement auquel le participant aurait eu droit à la
date de l’évaluation, étant entendu que, sous réserve du sous-paragraphe b, la somme qui revient au conjoint
ne peut lui être versée dans une proportion supérieure à celle dans laquelle les droits du participant pouvaient
être remboursés à celui-ci;

b) à la date de la demande, cette somme est inférieure à 20% du maximum des gains admissibles établi
conformément à la Loi sur le régime de rentes du Québec (chapitre R-9) pour l’année au cours de laquelle est
présentée la demande relative au partage ou à la cession;

c) le conjoint a cessé de résider au Canada depuis au moins 2 ans.

Dans le cas où le conjoint omet d’indiquer au comité de retraite le mode d’acquittement qu’il choisit parmi
ceux mentionnés au premier alinéa:

1° les intérêts visés à l’article 48 cessent de courir à l’expiration du délai dans lequel le comité doit agir
selon cet alinéa et ne recommencent à courir, le cas échéant, qu’à compter de la date où le conjoint fait
connaître son choix;

2° le comité de retraite peut, à son initiative et dès l’expiration de ce délai, transférer pour le compte du
conjoint la somme à acquitter dans un des régimes visés au paragraphe 1, 2 ou 3 du premier alinéa, selon le
cas.
D. 1158-90, a. 50; D. 173-2002, a. 41; D. 1073-2009, a. 33; D. 500-2014, a. 17.

51.  (Abrogé).

D. 1158-90, a. 51; D. 173-2002, a. 42.

52.  Les articles 143 et 145 à 146 de la Loi s’appliquent, compte tenu des adaptations nécessaires, à la
somme qui peut faire l’objet d’une mesure prévue au paragraphe 1 ou 3 du premier alinéa de l’article 50.
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La somme versée ou transférée conformément au paragraphe 1 ou 3 du premier alinéa de l’article 50 doit
représenter, par rapport à la somme qui revient au conjoint augmentée des intérêts, une proportion au moins
équivalente à celle des cotisations, montants et intérêts visés à l’article 145.1 de la Loi par rapport à la valeur
totale des droits du participant.
D. 1158-90, a. 52; D. 173-2002, a. 43; D. 1073-2009, a. 34.

53.  Le partage ou la cession des droits d’un participant qui est exécuté dans l’année du jugement
prononçant le divorce, la séparation de corps, la nullité du mariage ou la dissolution ou la nullité de l’union
civile ou ordonnant le paiement d’une prestation compensatoire ne peut être révoqué ni annulé que pour l’une
des causes visées à l’article 424 du Code civil.
D. 1158-90, a. 53; D. 173-2002, a. 44; D. 1073-2009, a. 35.

54.  Le comité de retraite doit, dans le cas où aucune rente de retraite, d’invalidité ou de remplacement
n’est servie au participant à la date de l’exécution du partage ou de la cession de droits en rente, établir à cette
date le montant de la partie de la rente normale qui, déterminée selon la somme versée au conjoint ou
transférée pour son compte, aurait été payable au participant à l’âge normal de la retraite suivant les
conditions et caractéristiques prévues par le régime pour cette rente. Le comité de retraite doit conserver ce
montant dans ses registres.

Dans le cas où les droits en rente correspondent à une rente ajournée, le montant prévu au premier alinéa
est établi en fonction de la valeur de la rente de retraite revalorisée à la date de l’exécution du partage ou de la
cession conformément à l’article 79 de la Loi.

Le montant prévu au premier alinéa est établi, si le régime le prévoit, en tenant compte de l’augmentation
périodique du montant de la rente, avant le début de son service, en fonction d’un indice ou taux prévu au
régime. Il est établi dans tous les cas en utilisant les hypothèses prévues au deuxième alinéa de l’article 37.
D. 1158-90, a. 54; D. 173-2002, a. 45; D. 1073-2009, a. 36.

§ 6. — Droits résiduels du participant

55.  L’exécution du partage ou de la cession des droits du participant réduit ses droits de la manière
suivante:

1° lorsque les droits partagés ou cédés font partie de droits en capital, la valeur de ces droits est réduite de
la somme versée au conjoint ou transférée pour son compte;

2° lorsque les droits partagés ou cédés font partie de droits en rente,

— toute rente de retraite, d’invalidité ou de remplacement dont le service a débuté est, après avoir été, le cas
échéant, établie de nouveau selon l’article 89.1 de la Loi, réduite dans la proportion que représente la somme
versée au conjoint ou transférée pour son compte sur la valeur qu’aurait eue, à la date de l’exécution du
partage ou de la cession, la rente qui était servie au participant le jour qui a précédé la prise d’effet du
jugement, la dissolution de l’union civile ou la cessation de la vie maritale, étant entendu que cette dernière
valeur est établie en utilisant les mêmes hypothèses que celles utilisées pour la détermination de la valeur des
droits attribués au conjoint;

— toute rente de retraite, d’invalidité ou de remplacement dont le service débute après l’exécution du partage
ou de la cession doit être réduite du montant visé à l’article 54 ou, si le service de cette rente débute à une date
autre que celle de l’âge normal de la retraite, d’une somme équivalant à ce montant.

— toute autre prestation, à l’exclusion d’une prestation de retraite progressive et d’une prestation visée à
l’article 69.1 de la Loi, ainsi que tout droit et tout remboursement qui doit être versé ou transféré doit être
réduit, jusqu’à concurrence de son montant ou de sa valeur, de la valeur de la rente dont le montant est visé à
l’article 54.
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Le régime de retraite peut prévoir une manière différente de réduire les droits du participant pourvu qu’elle
conduise à une réduction moindre de ces droits.
D. 1158-90, a. 55; D. 1681-97, a. 20; D. 173-2002, a. 46; D. 1073-2009, a. 37.

56.  Lorsque les droits du participant qui peuvent faire l’objet d’un partage ou d’une cession au conjoint
comprennent à la fois le droit à un remboursement et celui de recevoir une prestation, chacun de ces droits
doit être réduit dans la proportion que représente la somme versée au conjoint ou transférée pour son compte
sur la valeur totale de tels remboursement et prestation.
D. 1158-90, a. 56; D. 1073-2009, a. 38.

SECTION V.1

SAISIE DES DROITS DU PARTICIPANT

D. 173-2002, a. 47.

56.0.1.  La présente section s’applique relativement à la saisie qui, visée au deuxième alinéa de l’article
109 de la Loi, est pratiquée par le conjoint du participant ou pour son compte.
D. 173-2002, a. 47.

56.0.2.  La valeur des droits accumulés par le participant à la date où s’opère la saisie est déterminée selon
les articles 36 à 37.1 qui s’appliquent en remplaçant la date de l’évaluation par celle de la saisie.
D. 173-2002, a. 47; D. 1073-2009, a. 39.

56.0.3.  Dans le cas où les droits attribués au conjoint sont acquittés sur les droits du participant qui sont
des droits en rente au sens de l’article 33, aucune rente n’étant par ailleurs servie au participant à la date où est
pratiquée la saisie, le comité de retraite établit à cette date le montant de la partie de la rente normale qui,
déterminée selon la valeur des droits attribués au conjoint, aurait été payable au participant à l’âge normal de
la retraite suivant les conditions et caractéristiques prévues par le régime pour cette rente. Le comité de
retraite doit conserver ce montant dans ses registres.

Dans le cas où les droits en rente correspondent à une rente ajournée, le montant prévu au premier alinéa
est établi en fonction de la valeur de la rente de retraite revalorisée à la date de la saisie conformément à
l’article 79 de la Loi.

Dans tous les cas, le montant prévu au premier alinéa est établi en utilisant les mêmes hypothèses que
celles utilisées pour la détermination de la valeur des droits du participant à la date de la saisie.
D. 173-2002, a. 47.

56.0.4.  Lorsque les droits du participant comprennent à la fois le droit à un remboursement et celui de
recevoir une prestation, chacun de ces droits doit être réduit dans la proportion que représente la valeur des
droits attribués au conjoint à la suite de la saisie sur la valeur totale de ces droits.
D. 173-2002, a. 47.

56.0.5.  Sous réserve de l’article 56.0.4 et de toute disposition contraire du régime de retraite, sont d’abord
affectés à l’acquittement des droits attribués au conjoint les droits en capital au sens de l’article 33.
D. 173-2002, a. 47.

56.0.6.  Les droits attribués au conjoint peuvent être acquittés sans qu’il soit tenu compte des conditions ou
délais qui affectent les droits du participant. L’acquittement réduit les droits de celui-ci de la manière suivante:
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1° lorsque les droits attribués au conjoint sont acquittés sur les droits en capital, la valeur de ceux-ci est
réduite du montant payé;

2° lorsque les droits attribués au conjoint sont acquittés sur les droits en rente,

— toute rente de retraite, d’invalidité ou de remplacement dont le service a débuté est réduite dans la
proportion que représente le montant payé au conjoint sur la valeur de la rente servie à la date de la saisie;

— toute rente de retraite, d’invalidité ou de remplacement dont le service débute après l’acquittement doit être
réduite du montant visé à l’article 56.0.3 ou, si le service de cette rente débute à une date autre que celle de
l’âge normal de la retraite, d’une somme équivalente à ce montant;

— toute autre prestation, à l’exclusion d’une prestation de retraite progressive et d’une prestation visée à
l’article 69.1 de la Loi, ainsi que tout droit et tout remboursement qui doit être versé ou transféré doit être
réduit, jusqu’à concurrence de son montant ou de sa valeur, de la valeur de la rente dont le montant est visé à
l’article 56.0.3.

Le régime de retraite peut prévoir une manière différente de réduire les droits du participant pourvu qu’elle
conduise à une réduction moindre de ces droits.
D. 173-2002, a. 47; D. 1073-2009, a. 40.

SECTION VI

INFORMATION DES PARTICIPANTS ET BÉNÉFICIAIRES

56.1.  Le sommaire du régime de retraite prévu à l’article 111 de la Loi doit contenir, en plus des
renseignements prévus à cet article, les suivants:

1° l’indice ou le taux prévu au régime pour l’indexation de la rente avant et pendant son service;

2° les règles applicables au transfert des droits du participant dans un autre régime de retraite;

3° les régimes visés par toute entente-cadre permettant d’y transférer des droits ou des actifs relatifs au
participant;

4° la nature des frais qui peuvent être imposés au participant;

5° les règles qui s’appliquent dans les cas où des participants décident des placements qui peuvent être
faits avec l’actif du régime;

6° dans le cas d’un régime auquel le chapitre X de la Loi s’applique, la mention que, des participants qui
cessent d’être actifs, seuls ceux dont les droits ne sont pas acquittés avant la date de la terminaison du régime
ou qui cessent d’être actifs moins de 3 ans avant cette date demeurent des participants pour les fins de
l’attribution éventuelle de l’excédent d’actif à la terminaison du régime.
D. 173-2002, a. 48.

56.2.  Le relevé annuel prévu à l’article 112 de la Loi se compose de 2 parties dont la première se rapporte
aux droits du participant ou du bénéficiaire à qui il est transmis et la seconde, à la situation financière du
régime de retraite.
D. 173-2002, a. 48.

57.  La première partie du relevé annuel visé à l’article 112 de la Loi et transmis à un participant actif doit
contenir les renseignements suivants:
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1° le nom du participant;

2° le nom du régime de retraite et le numéro que lui a attribué Retraite Québec;

3° l’exercice financier concerné;

4° les nom et adresse de la personne ressource à joindre pour tout renseignement concernant le régime;

5° l’adresse du bureau du comité de retraite;

6° le nom de toute personne inscrite dans les registres du régime à titre de conjoint ou de bénéficiaire du
participant ou, le cas échéant, l’absence d’inscription à l’un ou l’autre de ces titres;

7° la date de l’adhésion du participant au régime;

8° (paragraphe abrogé);

9° la date où la rente normale devient payable au participant;

10° les cotisations salariales et les cotisations volontaires inscrites au compte du participant au cours de
l’exercice financier ainsi que le total de ces cotisations, ventilé selon leur type, accumulées avec intérêt depuis
l’adhésion du participant au régime jusqu’à la fin dudit exercice, déduction faite, dans le cas de cotisations
versées au titre d’un régime de retraite à cotisation déterminée ou en vertu de dispositions identiques à celles
d’un tel régime contenues dans un régime à prestations déterminées, des sommes appliquées au paiement
d’une prestation anticipée ou à l’exécution d’une saisie, d’une cession ou d’un partage de droits;

11° (paragraphe abrogé);

12° les cotisations patronales inscrites au compte du participant au cours de l’exercice financier en vertu
d’un régime à cotisation déterminée ou en vertu de dispositions identiques à celles d’un tel régime contenues
dans un régime à prestations déterminées ainsi que le total des cotisations patronales inscrites au compte de ce
participant à la fin de l’exercice avec les intérêts accumulés déduction faite des sommes appliquées au
paiement d’une prestation anticipée ou à l’exécution d’une saisie, d’une cession ou d’un partage de droits;

13° les droits et les sommes transférés au compte du participant et les sommes qui y ont été versées pour
le rachat de services passés au cours de l’exercice financier, le total de ces droits et sommes ainsi transférés ou
versées au compte du participant depuis la date de son adhésion au régime, augmenté des intérêts accumulés
et ventilé selon que les droits et sommes doivent ou non servir à la constitution d’une rente ainsi que, le cas
échéant, les services reconnus ajoutés ou le montant de la rente normale constituée avec ces droits ou ces
sommes;

14° le taux appliqué au cours de l’exercice financier pour le calcul des intérêts sur les cotisations et sur
les sommes visées aux paragraphes 10 à 13, ou la méthode utilisée pour calculer ces intérêts;

15° dans le cas de tout régime autre qu’un régime à cotisation déterminée:

a) les services, incluant ceux visés au paragraphe 13, reconnus au participant pour le calcul de la rente
normale et inscrits dans les registres du régime à la fin de l’exercice financier;

b) le montant annuel de la rente normale qui serait payable au participant au titre des services qui lui sont
reconnus à la fin de l’exercice financier;

c) le cas échéant, le montant de la réduction de cette rente résultant du paiement d’une prestation
anticipée ou de l’exécution d’une saisie, d’une cession ou d’un partage de droits;
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d) lorsque la rente normale est établie suivant la rémunération annuelle ou suivant une moyenne de la
rémunération du participant, la rémunération ou, le cas échéant, la rémunération moyenne que le comité a
prise en compte pour l’établissement du montant prévu au sous-paragraphe b;

16° (paragraphe abrogé);

17° (paragraphe abrogé).

Au moins tous les 3 ans, la première partie du relevé transmis à celui qui, étant participant actif à un
régime autre qu’un régime à cotisation déterminée, aurait eu droit au transfert de la valeur de ses droits à la fin
du dernier exercice financier s’il avait alors cessé d’être actif, doit également indiquer les renseignements
suivants:

1° la valeur des droits que le participant aurait pu transférer à la fin de cet exercice, accompagnée d’une
mention expliquant que cette information n’est fournie qu’à titre indicatif et que la valeur des droits est
susceptible de variations importantes en raison notamment des fluctuations des taux d’intérêts utilisés pour
l’établir ainsi que des conditions de paiement des prestations;

2° la date la plus lointaine à laquelle le participant pourra cesser d’être actif tout en ayant droit au
transfert;

3° les renseignements personnels relatifs au participant et à son conjoint et dont il a été tenu compte dans
l’établissement de la valeur visée au paragraphe 1, avec la mention qu’il peut être dans l’intérêt de ceux-ci de
faire rectifier ces renseignements s’ils sont erronés.
D. 1158-90, a. 57; D. 173-2002, a. 49.

57.1.  Le relevé fourni à un participant en application de l’article 112.1 de la Loi doit contenir les
renseignements suivants:

1° le nom du participant;

2° le nom du régime de retraite et le numéro que lui a attribué Retraite Québec;

3° la date du paiement de la prestation anticipée;

4° dans le cas où des droits visés à l’article 15.1 ont été affectés au paiement de la prestation:

a) le montant de la prestation payée;

b) le solde de la valeur de ces droits après paiement de la prestation;

5° dans le cas où des droits visés à l’article 15.3 ont été affectés au paiement de la prestation:

a) le montant de la prestation payée;

b) le montant de la réduction de la rente du participant consécutive au paiement de la prestation;

c) la mention que ce montant sera ajusté si les conditions et caractéristiques de la rente servie par le
régime, à l’exception de celles relatives à l’anticipation ou à l’ajournement, diffèrent de celles utilisées pour
établir ce montant ou si le service de cette rente commence à une date autre que celle de l’âge normal de la
retraite.
D. 1681-97, a. 21; D. 173-2002, a. 50.

58.  Le relevé visé au premier alinéa de l’article 113 de la Loi doit, outre ce qui est énoncé à cet alinéa
relativement au remboursement, à la prestation ou aux autres droits prévus par le régime de retraite, contenir
les renseignements suivants:
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1° la date où le participant a cessé d’être actif;

2° le montant qui peut lui être remboursé;

3° pour la période écoulée depuis la fin de l’exercice financier auquel se rapporte le dernier relevé annuel
transmis au participant visé jusqu’à la date où il a cessé d’être actif, les informations prévues aux paragraphes
1 à 15 du premier alinéa de l’article 57;

4° dans le cas où le participant a droit au service d’une rente de retraite à l’égard de laquelle il a exercé
les choix prévus au régime, les renseignements suivants:

a) la date du début du service de la rente de retraite;

b) le montant de cette rente à l’exclusion des montants visés aux sous-paragraphes c à h;

c) le montant dont cette rente est réduite en raison du paiement d’une prestation anticipée ou de
l’exécution d’une saisie, d’une cession ou d’un partage de droits, ainsi que le montant des ajustements relatifs
à la réversibilité, à l’anticipation, à l’ajournement ou à l’exercice d’une option prévue à l’article 93 de la Loi;

d) s’il s’agit d’une rente ou fraction de rente temporaire, son montant et la date à laquelle elle cessera
d’être servie;

e) les cotisations salariales qui excèdent le plafond fixé par l’article 60 de la Loi, et le montant de la rente
additionnelle constituée avec cet excédent;

f) la valeur de la prestation additionnelle à laquelle le participant a droit selon l’article 60.1 de la Loi, le
montant de la rente constituée avec cette prestation et, le cas échéant, la partie de la valeur de la prestation
additionnelle qui doit lui être payée en un seul versement;

g) le montant de la rente additionnelle constituée avec ses cotisations volontaires ou avec les cotisations
versées pendant la période d’ajournement de la rente et les intérêts accumulés sur celles-ci;

h) le montant de la rente constituée à la suite d’un transfert de droits ou d’actifs ou du rachat de services
passés au profit du participant;

5° dans le cas où le participant a droit au service d’une rente de retraite mais n’a pas exercé les choix
prévus par le régime, les renseignements suivants:

a) la date où peut débuter le service de la rente de retraite;

b) le montant de cette rente à l’exclusion des montants de rente visés aux sous-paragraphes c à g, avec la
mention des ajustements consécutifs au paiement d’une prestation anticipée ou à l’exécution d’une saisie,
d’une cession ou d’un partage de droits et de ceux relatifs à la coordination, à l’anticipation et à l’ajournement
de la rente normale;

c) une description des choix prévus au régime;

d) les cotisations salariales qui excèdent le plafond fixé par l’article 60 de la Loi, et le montant de la rente
additionnelle constituée avec cet excédent;

e) la valeur de la prestation additionnelle à laquelle le participant a droit selon l’article 60.1 de la Loi, le
montant de la rente constituée avec cette prestation et, le cas échéant, la partie de la valeur de la prestation
additionnelle qui doit lui être payée en un seul versement;

f) le montant de la rente additionnelle constituée avec ses cotisations volontaires et les intérêts accumulés
sur celles-ci;
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g) le cas échéant, la valeur et le montant de la rente constituée à la suite d’un transfert de droits ou
d’actifs ou du rachat de services passés au profit du participant;

6° dans le cas où le participant a droit au service d’une prestation d’invalidité, les renseignements visés
aux sous-paragraphes e à h du paragraphe 4 ainsi que les suivants:

a) la date du début du service de la rente d’invalidité;

b) le montant de la rente d’invalidité, ou le montant du paiement ou de la série de paiements résultant de
l’option prévue au paragraphe 4 du premier alinéa de l’article 93 de la Loi avec, dans ce dernier cas,
l’échéance de chaque paiement;

c) le montant de la réduction de la prestation d’invalidité résultant du paiement d’une prestation anticipée
ou de l’exécution d’une saisie, d’une cession ou d’un partage de droits;

d) s’il s’agit d’une rente ou fraction de rente temporaire, son montant et la date à laquelle elle cessera
d’être servie;

7° dans le cas du décès du participant, la nature et le montant des prestations de décès;

8° dans les autres cas, les renseignements suivants:

a) la valeur de la rente différée acquise par le participant;

b) les cotisations salariales qui excèdent le plafond fixé par l’article 60 de la Loi;

c) la valeur de la prestation additionnelle à laquelle le participant a droit selon l’article 60.1 de la Loi, le
montant de la rente constituée avec cette prestation et, le cas échéant, la partie de la valeur de la prestation
additionnelle qui doit lui être payée en un seul versement;

d) le cas échéant, la valeur et le montant de la rente constituée à la suite d’un transfert de droits ou
d’actifs ou du rachat de services passés au profit du participant;

e) le montant de la réduction de la rente différée résultant du paiement d’une prestation anticipée ou de
l’exécution d’une saisie, d’une cession ou d’un partage de droits;

9° le degré de solvabilité du régime de retraite établi à la date de la dernière évaluation actuarielle de tout
le régime;

10° les renseignements personnels relatifs au participant et à son conjoint et dont il a été tenu compte
dans l’établissement des montants indiqués dans le relevé, avec la mention qu’il peut être dans l’intérêt du
participant de faire rectifier ces renseignements s’ils sont erronés.
D. 1158-90, a. 58; D. 1681-97, a. 22; D. 173-2002, a. 51.

59.  La première partie du relevé annuel visé à l’article 112 de la Loi et transmis au participant non actif
doit contenir les renseignements suivants:

1° ceux prévus aux paragraphes 1 à 6 du premier alinéa de l’article 57;

2° dans le cas où le participant a commencé à recevoir une rente de retraite:

a) le montant de cette rente;

b) s’il s’agit d’une rente qui doit être réduite pour tenir compte de tout ou partie des prestations payables
en vertu d’un régime général, la date du début de cette réduction et son montant;
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c) s’il s’agit d’une rente ou d’une fraction de rente temporaire, son montant et la date à laquelle elle
cessera d’être servie;

d) la nature de la prestation de décès payable dans l’hypothèse où le participant serait décédé à la date du
relevé;

3° dans le cas où le participant a commencé à recevoir une prestation d’invalidité, les renseignements
visés aux sous-paragraphes a et c du paragraphe 2, compte tenu des adaptations nécessaires dans le cas d’une
prestation non viagère, ainsi que, dans le cas de cette dernière prestation, la date du dernier des versements
prévus;

4° dans le cas où le participant a droit à une rente différée:

a) la date où il a cessé d’être actif;

b) le montant prévu de la rente, s’il s’agit d’un régime autre qu’un régime à cotisation déterminée;

c) le montant de la réduction de cette rente résultant du paiement d’une prestation anticipée ou de
l’exécution d’une saisie, d’une cession ou d’un partage de droits;

d) le montant des cotisations salariales et celui des cotisations patronales versées au titre du régime s’il
s’agit d’un régime de retraite à cotisation déterminée ou en vertu de dispositions identiques à celles d’un tel
régime s’il s’agit d’un régime à prestations déterminées, avec les intérêts accumulés;

e) le montant des cotisations salariales qui excèdent le plafond fixé par l’article 60 de la Loi et celui des
cotisations volontaires, avec les intérêts accumulés dans chaque cas;

f) le montant de la rente constituée avec la prestation additionnelle à laquelle le participant a droit en
vertu de l’article 60.1 de la Loi;

g) les droits et les sommes transférés au compte du participant et les sommes qui y ont été versées pour le
rachat de services passés au cours de l’exercice financier, le total des droits et des sommes ainsi transférés ou
versées au compte du participant depuis la date de son adhésion au régime, avec les intérêts accumulés,
ventilés selon qu’ils doivent ou non servir à la constitution d’une rente et, le cas échéant, les services reconnus
ajoutés ou le montant de la rente normale constituée avec ces droits ou ces sommes;

h) le taux appliqué ou la méthode utilisée au cours de l’exercice financier pour le calcul des intérêts visés
aux sous-paragraphes d à g;

5° dans le cas où la valeur des droits du participant n’a été acquittée qu’en partie par application de
l’article 142 ou 143 de la Loi, le solde qui reste à acquitter et l’indication de chaque année au cours de
laquelle un paiement sera fait.

Au moins tous les 3 ans, la première partie du relevé transmis à un participant non actif qui a droit à une
rente différée au titre d’un régime autre qu’un régime à cotisation déterminée et qui pourra, à une date
postérieure à celle de la transmission du relevé, transférer la valeur de ses droits dans un autre régime de
retraite doit également contenir les renseignements suivants:

1° la valeur, à la fin de l’exercice financier, des droits susceptibles d’être transférés, accompagnée d’une
mention expliquant que cette information n’est fournie qu’à titre indicatif et que la valeur des droits est
susceptible de variations importantes en raison notamment des fluctuations des taux d’intérêts utilisés pour
l’établir ainsi que des conditions de paiement de la rente différée;

2° la date la plus lointaine à laquelle le participant pourra exercer son droit au transfert;
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3° les renseignements personnels relatifs au participant et à son conjoint et dont il a été tenu compte dans
l’établissement de la valeur visée au paragraphe 1, avec la mention qu’il peut être dans l’intérêt du participant
de faire rectifier ces renseignements s’ils sont erronés.
D. 1158-90, a. 59; D. 1681-97, a. 23; D. 173-2002, a. 51.

59.0.1.  La première partie du relevé annuel visé à l’article 112 de la Loi et transmis au bénéficiaire doit
contenir les renseignements suivants:

1° le nom du bénéficiaire;

2° les renseignements prévus aux paragraphes 2 à 5 du premier alinéa de l’article 57;

3° le montant de la prestation versée;

4° si une réduction de cette prestation est prévue, le montant de cette réduction et la date où elle pourra
intervenir;

5° s’il s’agit d’une prestation temporaire, son montant et la date à laquelle elle cessera d’être servie;

6° l’indice ou le taux utilisé pour l’indexation de cette prestation.
D. 173-2002, a. 52.

59.0.2.  La deuxième partie de tout relevé annuel visé à l’article 112 de la Loi doit, si le relevé est transmis
à un participant ou bénéficiaire d’un régime de retraite auquel le chapitre X de la Loi s’applique, contenir les
renseignements suivants:

1° le degré de solvabilité du régime de retraite établi à la date de la dernière évaluation actuarielle de tout
le régime et, si ce degré est inférieur à 100%, les mesures prises pour lui faire atteindre ce niveau;

2° le moindre de l’excédent d’actif du régime de retraite déterminé selon l’approche de capitalisation et
de celui déterminé selon l’approche de solvabilité lors de la dernière évaluation actuarielle de tout le régime;

3° la cotisation patronale que l’employeur a versée au cours de l’exercice financier concerné;

4° les cotisations salariales que les participants ont versées au cours de l’exercice financier concerné;

5° la part de l’excédent d’actif du régime affectée à l’acquittement de la cotisation patronale au cours de
l’exercice financier et celle affectée au cours de cet exercice au financement d’engagements supplémentaires
résultant d’une modification du régime.

Si le relevé est transmis à un participant ou bénéficiaire qui n’est pas visé au premier alinéa, cette partie
doit indiquer l’excédent d’actif du régime et la part de cet excédent qui a été affectée à l’acquittement de la
cotisation patronale au cours de l’exercice financier.
D. 173-2002, a. 52.

59.1.  Dans le cas d’un régime de retraite simplifié, les relevés visés au paragraphe 1 de l’article 112 et à
l’article 113 de la Loi doivent indiquer si les dépenses d’administration sont à la charge en tout ou en partie
des participants ou de la caisse de retraite, ainsi que le montant de ces dépenses ou la formule pour le
déterminer et ce, par participant en ventilant la part de ces dépenses assumée par le participant, la caisse de
retraite ou l’employeur.
D. 658-94, a. 8; D. 173-2002, a. 53.

60.  Les autres documents qui, en vertu de l’article 114 de la Loi, peuvent être consultés par un travailleur
admissible, un participant ou un bénéficiaire sont:
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1° toute disposition faisant partie d’un document prévoyant des conditions de travail relatives au régime
de retraite;

1.1° le règlement intérieur du comité de retraite;

2° la politique de placement du comité de retraite;

3° les actes de délégation des pouvoirs du comité de retraite;

4° toute entente-cadre permettant aux participants de transférer des droits ou des actifs dans un autre
régime;

5° les déclarations annuelles et les rapports financiers visés à l’article 161 de la Loi;

6° les rapports qui, transmis à Retraite Québec, sont relatifs aux évaluations actuarielles du régime;

7° les documents visés au paragraphe 3 du deuxième alinéa de l’article 24 de la Loi;

7.1° dans le cas d’un régime de retraite garanti, tout rapport préparé par l’assureur relativement au
régime;

8° la correspondance échangée entre Retraite Québec et le comité de retraite au cours des 60 mois qui
précèdent la date de la demande de consultation, à l’exception de celle portant sur un autre travailleur,
participant ou bénéficiaire;

9° (paragraphe abrogé).
D. 1158-90, a. 60; D. 173-2002, a. 54; D. 1073-2009, a. 41.

SECTION VI.1

RÉSERVE ET PROVISION POUR ÉCARTS DÉFAVORABLES

D. 1073-2009, a. 42.

§ 1. — Éléments constitutifs de la réserve
D. 1073-2009, a. 42.

60.1.  Les éléments suivants sont susceptibles de contribuer à la constitution de la réserve prévue à l’article
128 de la Loi:

1° les cotisations versées à la caisse de retraite qui excèdent celles requises pour que le régime de retraite
soit solvable, incluant les cotisations dont l’employeur est libéré du paiement en application de l’article 42.1
de la Loi;

2° les écarts favorables résultant des changements apportés aux hypothèses et méthodes actuarielles ou
des différences entre les hypothèses utilisées et les résultats obtenus, en tenant compte du rendement obtenu
sur ces écarts;

3° les modifications au régime qui ont réduit la valeur des droits des participants.
D. 1073-2009, a. 42.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 51 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1599



§ 2. — Provision pour écarts défavorables
D. 1073-2009, a. 42.

60.2.  Outre les cas où elle doit être déterminée en application de la Loi, la provision pour écarts
défavorables prévue à l’article 128 de la Loi est calculée lors de la dernière évaluation actuarielle d’un régime
de retraite sur la base de laquelle:

1° des cotisations d’équilibre doivent être versées relativement à un déficit actuariel de modification
déterminé lors d’une évaluation actuarielle antérieure alors que l’évaluation actuarielle complète montre que
le régime est solvable et capitalisé, sauf si un actuaire certifie que l’actif du régime est inférieur au passif
augmenté de la provision pour écarts défavorables;

2° les cotisations d’équilibre qui restent à verser relativement à tout déficit actuariel de modification
déterminé lors d’une évaluation actuarielle antérieure sont éliminées en application de l’article 131 de la Loi;

3° l’excédent d’actif est affecté à l’acquittement de cotisations patronales en vertu de l’article 146.3.4 de
la Loi;

4° l’employeur demande la réduction du montant de la lettre de crédit en vertu de l’article 15.0.0.4.

La valeur du passif pris en considération pour le calcul de la provision pour écarts défavorables est établie
en faisant abstraction, le cas échéant, de toute modification du régime considérée pour la première fois lors de
l’évaluation.
D. 1073-2009, a. 42.

60.3.  La provision pour écarts défavorables est égale au montant «P» de la formule suivante:

(T x R) + (7% x S) + X = P

«T» représente le taux, exprimé en pourcentage, obtenu en multipliant l’élément «D» déterminé
conformément à l’article 60.4 par 0,0175;

«R» représente la valeur du passif associé aux rentes en service, autres que les rentes garanties, augmentée,
si les politiques établies par le comité de retraite en disposent ainsi, de la valeur des droits des participants au
régime de retraite dont l’âge est inférieur de moins de 10 ans à l’âge normal de la retraite et à qui aucune rente
n’est servie, cette dernière valeur excluant ici celle des cotisations visées aux paragraphes 1 et 2 de l’élément
«S» versées par ces participants et celle des rentes garanties constituées pour leur compte;

«S» représente la valeur du passif du régime réduite d’un montant représentant la somme des valeurs
suivantes:

1° celle des cotisations volontaires et des cotisations accessoires optionnelles versées à la caisse de
retraite, avec les intérêts accumulés;

2° celle des cotisations versées au titre d’un régime à cotisation déterminée auquel s’applique le chapitre
X de la Loi ou en vertu de dispositions qui, dans un régime à prestations déterminées, sont identiques à celles
d’un régime à cotisation déterminée, avec les intérêts accumulés;

3° celle du passif associé aux rentes en service augmentée, si les politiques établies par le comité de
retraite en disposent ainsi, de la valeur des droits des participants au régime dont l’âge est inférieur de moins
de 10 ans à l’âge normal de la retraite et à qui aucune rente n’est servie, cette dernière valeur excluant ici celle
des cotisations visées aux paragraphes 1 et 2 versées par ces participants;

4° celle du passif associé aux rentes différées garanties non visées par le paragraphe 3;
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«X» représente:

1° dans le cas où le taux que représente l’élément «T» est inférieur à 7%, le résultat de la formule

(R - V) x (7% - T)

dans laquelle «V» est égal à l’élément «V» de l’article 60.4;

2° dans les autres cas, zéro.
D. 1073-2009, a. 42.

60.4.  Dans le cas où la valeur que représente l’élément «R» de l’article 60.3 est nulle, l’élément «D» de
cet article est égal à zéro.

Dans les autres cas, cet élément «D» correspond au résultat, en valeur absolue, de la formule suivante:

R x dR - V x dM

____________

R

«R» représente l’élément «R» de l’article 60.3;

«dR» représente la duration du passif constituant l’élément «R»;

«V» représente le moindre des montants suivants:

1° celui qui équivaut au produit de l’actif du régime de retraite à la date de l’évaluation actuarielle par la
moyenne des pourcentages que représente le montant des placements à revenu fixe pris en compte aux fins de
ce calcul sur l’actif du régime à la date de l’évaluation ainsi que le dernier jour de chacun des 11 mois qui
précèdent le jour de cette évaluation ou, dans le cas d’un régime en vigueur depuis moins d’un an, le dernier
jour de chaque mois compris entre la date d’entrée en vigueur du régime et celle de l’évaluation;

2° celui qui équivaut à la valeur que représente l’élément «R»;

«dM» représente le résultat de la somme de chaque montant ayant servi au calcul de la moyenne visée au
paragraphe 1 de l’élément «V» multiplié par sa duration, divisée par le total de ces montants.

Aux fins du paragraphe 1 de l’élément «V»:

1° l’actif du régime est réduit de la valeur des rentes garanties ainsi que de celle des cotisations visées aux
paragraphes 1 et 2 de l’élément «S» de l’article 60.3 qui font l’objet d’un placement distinct;

2° le montant des placements à revenu fixe d’un régime de retraite est déterminé en incluant celui de tout
placement à revenu variable associé à un instrument financier qui le transforme en placement à revenu fixe
mais en excluant celui de tout placement à revenu fixe associé à un instrument financier qui le transforme en
placement à revenu variable.
D. 1073-2009, a. 42.

60.5.  L’élément «dM» de l’article 60.4 est établi par l’actuaire responsable de l’évaluation actuarielle à
l’aide des durations calculées par celui qui effectue le placement de toute partie de l’actif du régime.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 53 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1601



Aux fins d’une évaluation actuarielle partielle, l’actuaire peut estimer les éléments «R» et «S» de l’article
60.3 de même que la duration du passif constituant cet élément «R».
D. 1073-2009, a. 42.

SECTION VI.2

PROVISION DE STABILISATION
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D. 608-2016, a. 21

60.6.  Le niveau visé de la provision de stabilisation prévue à l’article 125 de la Loi est déterminé,
conformément à la grille suivante, en fonction du pourcentage de l’actif alloué dans des placements à revenu
variable selon la cible de la politique de placement du régime en vigueur à la date de l’évaluation actuarielle
du régime et du rapport entre la duration de l’actif et celle du passif du régime à cette date:

  Niveau visé de la provision de stabilisation (%)  

  Duration actif/duration passif (%)  

  0 25 50 75 100  

Actif
alloué

dans des
placements

à revenu
variable

(%)

0 12 10 8 6 5  

20 14 12 10 8 6  

40 16 14 12 10 8  

50 17 15 13 11 9  

60 19 17 15 13 11  

70 22 20 18 16 14  

80 24 22 20 18 16  

100 27 25 23 21 20  

        

L’actif alloué dans des placements à revenu variable est celui alloué dans des placements autres qu’à
revenu fixe.

Lorsque le pourcentage de l’actif du régime alloué dans des placements à revenu variable ou le rapport
entre la duration de l’actif et celle du passif du régime se situe entre deux pourcentages indiqués dans la grille,
le niveau visé de la provision de stabilisation est calculé par interpolation linéaire et le résultat est arrondi à la
première décimale.
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D. 608-2016, a. 21

60.7.  Les instruments dérivés ne peuvent être considérés dans l’actif pour établir le niveau visé de la
provision de stabilisation.

Toutefois, les instruments dérivés qui ont pour effet d’augmenter l’exposition de la caisse du régime aux
risques du marché boursier doivent être ajoutés à l’actif alloué dans des placements à revenu variable.

De plus, les instruments dérivés peuvent être considérés aux fins d’établir la duration de l’actif.
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D. 608-2016, a. 21
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60.8.  Pour l’application de la présente section, les placements à revenu fixe sont les suivants:

1° l’encaisse;

2° les titres sur le marché monétaire dont la cote, établie par une agence de notation mentionnée au
troisième alinéa, est celle indiquée relativement à cette agence ou une cote supérieure;

3° les titres sur le marché obligataire dont la cote, attribuée par une agence de notation mentionnée au
troisième alinéa, est celle indiquée relativement à cette agence ou une cote supérieure;

4° les créances hypothécaires de premier ou de deuxième rang dont le montant n’est pas supérieur à 75%
de la valeur des biens-fonds qui en garantissent le paiement.

L’actif placé dans des biens en infrastructure ou dans des biens immobiliers peut, à concurrence de 50%,
être considéré comme un placement à revenu fixe. Sont exclus les placements dans des titres sur le marché
boursier.

Les cotes minimales, selon l’agence de notation et le type de placement, sont les suivantes:

Agence de notation Cote

Titres sur le marché obligataire Titres sur le marché monétaire

DBRS BBB R-2 (moyen)

Fitch Ratings BBB- F-3

Moody's Investors Service Baa3 P-3

Standard & Poor's BBB- A-3

Peuvent en outre être considérés comme des placements à revenu fixe, les titres sur le marché monétaire ou
obligataire dont la cote attribuée par une autre agence de notation, reconnue par une autorité compétente, est
d’un niveau au moins équivalent à celui indiqué relativement aux agences mentionnées au troisième alinéa.
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D. 608-2016, a. 21

60.9.  La duration de l’actif est établie par l’actuaire responsable de l’évaluation actuarielle. Elle est égale
au total de la duration de chaque placement à revenu fixe prévu par la politique de placement pondérée en
fonction de la cible de la politique de placement établie pour ce placement.

La duration de chaque placement est établie selon l’indice de référence prévu par la politique de placement
relativement à ce placement. La duration d’un placement pour lequel aucun indice n’est prévu par la politique
de placement est calculée par celui qui effectue le placement de toute partie de l’actif du régime.

La duration attribuée à un placement dans des biens en infrastructure ou dans des biens immobiliers ne
peut excéder 6.
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D. 608-2016, a. 21

60.10.  La duration du passif est établie par l’actuaire responsable de l’évaluation actuarielle selon la
formule suivante:

(P- – P+) / (2 * P * 0,01 )

dans laquelle,
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« P » est la valeur du passif selon l’approche de capitalisation, à la date de l’évaluation actuarielle, établie en
utilisant le taux d’actualisation déterminé par l’actuaire;

« P- » est cette valeur du passif établie en utilisant ce taux d’actualisation moins 1%;

« P+ » est cette même valeur du passif établie en utilisant ce même taux d’actualisation plus 1%.

Pour l’application du présent article, le passif du régime doit être augmenté de la valeur des engagements
supplémentaires résultant de toute modification considérée pour la première fois à la date de l’évaluation
actuarielle du régime.
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D. 608-2016, a. 21

60.11.  À défaut de cible fixée par la politique de placement du régime en vigueur le 31 décembre 2015, la
cible prévue par la politique de placement en vigueur à la date de production du rapport relatif à l’évaluation
actuarielle visée à l’article 318.2 de la Loi doit être utilisée.
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D. 608-2016, a. 21

SECTION VII

PLACEMENTS

61.  Il ne peut être consenti un prêt à l’employeur ou à une société ou personne visée à l’article 177 de la
Loi que si ce prêt est totalement garanti, selon le cas, par l’une ou l’autre des sûretés suivantes:

1° dans le cas d’un participant, de son conjoint ou enfant, une hypothèque sur un immeuble;

2° dans les autres cas:

a) une hypothèque de premier rang;

b) l’hypothèque d’un placement présumé sûr visé à l’article 1339 du Code civil ou d’une valeur de
premier ordre visée à l’article 3 du Règlement sur les valeurs mobilières (chapitre V-1.1, r. 50);

c) l’hypothèque d’un titre garanti par une sûreté de premier rang;

d) la garantie du gouvernement du Québec, du Canada, d’une province canadienne, de l’un de leurs
organismes ou d’un établissement financier habilité à garantir des emprunts au Canada.
D. 1158-90, a. 61; D. 173-2002, a. 55.

SECTION VII.1

FUSIONS DES ACTIFS ET DES PASSIFS DE PLUSIEURS RÉGIMES DE RETRAITE

D. 173-2002, a. 56.

61.1.  L’avis prévu à l’article 196 de la Loi doit contenir:

1° le nom du régime absorbé et le numéro que Retraite Québec lui a attribué;

2° le nom du régime absorbant et le numéro que Retraite Québec lui a attribué;

3° le nombre de participants et de bénéficiaires que compte le régime absorbé à la date de la prise d’effet
de la modification visant à fusionner les actifs et les passifs des régimes visés;
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4° dans le cas où la fusion ne vise pas la totalité de l’actif du régime absorbé, la description du groupe
formé des participants et des bénéficiaires dont les droits seraient transférés au régime absorbant et leur
nombre;

5° les dispositions des régimes concernés relatives à l’attribution de l’excédent d’actif déterminé lors de
la terminaison et, si l’un des régimes ne comporte aucune disposition de cette nature, la mention de ce fait et
de la règle édictée par le deuxième alinéa de l’article 288.1 de la Loi;

6° dans le cas prévu au quatrième alinéa de l’article 196 de la Loi, la mention de la règle qui y est
énoncée, l’identité de ceux dont l’assentiment est requis en vertu de l’article 146.5 de la Loi pour la
modification du régime absorbé et la mention que ces assentiments ont déjà été obtenus ou non;

7° la mention que, si Retraite Québec autorise la fusion, seules les dispositions du régime absorbant
s’appliqueront, pour ce qui concerne le droit de l’employeur d’affecter l’excédent d’actif du régime à
l’acquittement de ses cotisations ainsi que l’attribution d’excédent d’actif en cas de terminaison, à l’égard des
participants et bénéficiaires du régime absorbé qui seront visés par la fusion;

8° la mention que les participants et les bénéficiaires dont les droits pourraient être transférés du régime
absorbé au régime absorbant peuvent, dans les 60 jours de la date de réception de l’avis ou, le cas échéant, de
celle de la publication de l’avis prévu au deuxième alinéa de l’article 230.4 de la Loi, selon la plus tardive,
faire connaître par écrit au comité de retraite leur opposition à la fusion des régimes;

9° l’adresse du comité de retraite;

10° le nom du signataire, l’attestation qu’il est dûment autorisé par le comité pour faire cet avis ainsi que
la date de la signature.
D. 173-2002, a. 56.

SECTION VIII

LIQUIDATION DES DROITS DES PARTICIPANTS ET DES BÉNÉFICIAIRES

D.1158-90, sec. VIII; D. 173-2002, a. 57.

62.  Le rapport prévu au deuxième alinéa de l’article 202 de la Loi doit contenir les renseignements
suivants:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;

2° la date de la prise d’effet de la modification qui donne lieu au retrait et le nom de l’employeur visé;

3° la valeur de l’actif du régime à la date de l’évaluation des droits des participants et bénéficiaires;

4° les cotisations patronales et salariales requises et celles versées pour la période comprise entre la date
de la fin du dernier exercice financier du régime et celle du retrait, en distinguant les cotisations qui se
rapportent à l’employeur visé de celles qui se rapportent à l’ensemble des autres employeurs;

5° l’actif alloué au groupe composé des droits des participants et bénéficiaires visés par le retrait et celui
alloué à l’ensemble des autres groupes conformément aux articles 220 à 227 de la Loi ainsi que la description
de la méthode utilisée;

6° le cas échéant, les hypothèses et méthodes utilisées pour établir la valeur de l’actif et celle des droits
des participants et bénéficiaires du régime;

7° la valeur des droits des participants et des bénéficiaires non visés par le retrait;
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8° les noms des participants et des bénéficiaires visés par le retrait, regroupés selon les catégories prévues
au paragraphe 2 de l’article 201 de la Loi, ainsi que la nature et la valeur de leurs droits à la date de leur
évaluation;

9° le degré de solvabilité du régime à la date de l’évaluation des droits des participants et bénéficiaires;

10° dans le cas où, à l’égard de l’employeur et des participants et bénéficiaires visés par le retrait, les
cotisations versées sont inférieures aux cotisations requises, la mention de la part des cotisations non versées
qui est afférente aux cotisations patronales, aux cotisations salariales et aux cotisations volontaires;

11° le cas échéant, la dette de l’employeur visé par le retrait, la description des moyens mis en oeuvre
pour en assurer le recouvrement ainsi que la répartition de cette dette entre les participants et les bénéficiaires
visés par le retrait;

12° dans le cas où, à la date de l’évaluation des droits des participants et bénéficiaires visés par le retrait,
l’actif alloué au groupe composé de ces droits est, après déduction de toute cotisation relative à ce groupe et
visée à l’article 227 de la Loi, inférieur à la valeur des droits de ces participants et bénéficiaires, le montant de
la réduction de droits que subirait chacun d’eux si la dette de l’employeur et les cotisations non versées
n’étaient pas recouvrées;

13° la description des modes d’acquittement offerts à chaque catégorie de participants ou bénéficiaires
visés par le retrait;

14° l’attestation de l’auteur du rapport que celui-ci a été préparé conformément aux dispositions de la Loi
et du présent règlement;

15° les nom et adresse de l’auteur du rapport, son titre professionnel ainsi que la date de la signature.

Dans le cas prévu au paragraphe 12 du premier alinéa, la valeur des droits des participants et bénéficiaires
visés par le retrait doit être ventilée selon chaque élément de l’ordre d’acquittement prévu à l’article 218 de la
Loi.
D. 1158-90, a. 62; D. 173-2002, a. 57; D. 1073-2009, a. 43.

63.  La déclaration de terminaison que le comité de retraite transmet en application de l’article 207.1 de la
Loi doit être conforme à celle prévue à l’annexe II lorsque la terminaison fait suite à l’avis d’un employeur et
à l’annexe III lorsque la terminaison fait suite à une décision de Retraite Québec. Le comité qui transmet une
déclaration conforme à celle prévue à l’annexe II doit y annexer une copie de l’avis de terminaison.
D. 1158-90, a. 63; D. 1895-93, a. 3; D. 173-2002, a. 57.

64.  Le rapport de terminaison prévu à l’article 207.2 de la Loi doit contenir les renseignements suivants,
compte tenu des adaptations nécessaires, dans le cas d’un régime garanti ou d’un régime visé au paragraphe 2
de l’article 116 de la Loi:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;

2° la date de la terminaison du régime;

3° la valeur de l’actif du régime à la date de la terminaison, ventilée selon la nature de chaque élément qui
le compose;

4° les cotisations patronales et salariales requises et celles versées pour la période comprise entre la date
de la fin du dernier exercice financier du régime et la date de la terminaison;

5° dans le cas d’un régime visé au deuxième alinéa de l’article 230.0.1 de la Loi:
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a) l’actif alloué à chaque groupe de droits, établi conformément aux articles 220 à 227 et 230.0.1 de la
Loi;

b) le cas échéant, l’excédent d’actif alloué à chaque groupe de droits et la proportion de l’excédent d’actif
à la date de terminaison que cette somme représente;

c) la description de la méthode utilisée pour l’établissement des sommes visées aux sous-paragraphes a
et b;

6° le cas échéant, les hypothèses et méthodes utilisées pour établir la valeur de l’actif et celle des droits
des participants et bénéficiaires du régime;

7° les noms des participants et bénéficiaires visés par la terminaison, ventilés par employeur et selon les
catégories visées à l’article 207 de la Loi, ainsi que la nature et la valeur de leurs droits à la date de la
terminaison;

8° dans le cas d’un régime auquel s’applique le chapitre X de la Loi, le rapport entre la valeur de l’actif et
celle du passif établies conformément à l’article 212.1 de la Loi, chacune de ces valeurs étant réduite d’un
montant représentant la somme des valeurs suivantes:

a) celle des cotisations volontaires versées à la caisse de retraite, avec les intérêts accumulés;

b) celle des cotisations versées à la caisse de retraite en vertu de dispositions qui, dans un régime à
prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée, avec les intérêts
accumulés;

c) celle des sommes reçues par le régime par suite d’un transfert même non visé au chapitre VII de la Loi,
avec les intérêts accumulés;

8.1° le cas échéant, le montant dont le paiement est requis en application de l’article 15.0.0.10;

9° dans le cas où, à l’égard d’un employeur visé par la terminaison, les cotisations versées sont
inférieures aux cotisations requises, la mention de la part des cotisations non versées qui est afférente à la
cotisation patronale, aux cotisations salariales et aux cotisations volontaires;

10° le cas échéant, la dette de chaque employeur visé par la terminaison établie conformément à l’article
228 de la Loi;

11° dans le cas où, à la date de la terminaison, l’actif alloué à un groupe de droits de participants et
bénéficiaires visés par la terminaison est, après déduction de toute cotisation relative à ce groupe et visée à
l’article 227 de la Loi, inférieur à la valeur des droits de ces participants et bénéficiaires, le montant de la
réduction de droits que subirait chacun d’eux si la dette de l’employeur et les cotisations non versées n’étaient
pas recouvrées;

12° la liste des modes d’acquittement offerts selon chaque catégorie de participants et bénéficiaires visés
par la terminaison;

13° l’attestation de l’auteur du rapport:

a) que celui-ci a été préparé conformément aux dispositions de la Loi et du présent règlement;

b) dans le cas où le rapport doit être préparé par un actuaire, qu’il est conforme aux normes de l’Institut
canadien des actuaires;

c) dans le cas où le rapport peut être préparé par le comité de retraite, qu’il est membre du comité ou qu’il
est mandaté par ce dernier pour préparer le rapport;
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14° le nom de l’auteur du rapport, son titre professionnel ainsi que la date de la signature.

Dans le cas prévu au paragraphe 11 du premier alinéa, la valeur des droits des participants et bénéficiaires
visés doit être ventilée selon chaque élément de l’ordre d’acquittement prévu à l’article 218 de la Loi.
D. 1158-90, a. 64; D. 173-2002, a. 57; D. 1073-2009, a. 44.

65.  Le relevé prévu à l’article 207.3 de la Loi doit comporter, outre les informations prescrites par cet
article, les renseignements suivants:

1° ceux visés aux paragraphes 3 à 10 de l’article 58, établis ou mis à jour à la date de la terminaison;

2° l’actif, le passif ainsi que l’excédent ou le manque d’actif du régime de retraite indiqués dans le
rapport de terminaison pour l’employeur auquel se rapporte le participant ou bénéficiaire à qui le relevé est
adressé;

3° en cas de manque d’actif, les moyens mis en oeuvre pour faire verser les montants dus à la caisse de
retraite par l’employeur concerné;

4° les renseignements visés aux paragraphes 9 à 11 du premier alinéa de l’article 64 relatifs à ce
participant ou bénéficiaire ou à l’employeur auquel il se rapporte;

5° lorsque tout ou partie de l’excédent d’actif du régime est attribué aux participants et bénéficiaires en
application du deuxième ou du troisième alinéa de l’article 230.1 de la Loi, la proportion de l’excédent d’actif
qui est attribuée au participant ou bénéficiaire.
D. 1158-90, a. 65; D. 1895-93, a. 4; D. 173-2002, a. 57.

66.  Le complément au rapport de terminaison visé à l’article 207.5 de la Loi doit contenir les
renseignements suivants:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;

2° l’excédent d’actif du régime à la date de la terminaison et à la date la plus récente à laquelle sa valeur
est connue;

3° la description de la méthode de répartition de l’excédent d’actif conformément à toute déclaration,
entente ou sentence arbitrale visée au premier alinéa de l’article 230.1 de la Loi, ou à tout accroissement ou
attribution prévu au deuxième ou troisième alinéa de l’article 230.1 ou à l’article 230.3 de la Loi;

4° le nom de chaque employeur partie au régime et, pour chacun d’eux, l’excédent d’actif alloué au
groupe de droits qui s’y rapporte, la part d’excédent d’actif qui lui revient à chacune des dates visées au
paragraphe 2 et la proportion que cette part représente aux mêmes dates par rapport à l’excédent d’actif total
du régime;

5° dans le cas où une partie de l’excédent d’actif revient à des personnes qui demeurent ou sont réputées
participants ou bénéficiaires en vertu de l’article 240.2, 308.3 ou 310.1 de la Loi, les hypothèses et méthodes
actuarielles utilisées pour établir la valeur présumée de leurs droits aux fins de la détermination de la partie de
l’excédent qui leur revient;

6° dans le cas où une partie de l’excédent d’actif revient à des participants ou des bénéficiaires:

a) leurs noms;

b) la part que chacun aurait obtenue si l’excédent d’actif avait été attribué à la date de la terminaison;

c) une estimation de la part que chacun recevra, établie à la plus récente des dates visées au paragraphe 2;
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d) les modes d’acquittement de l’excédent d’actif ainsi attribué;

7° l’attestation de l’auteur:

a) que le complément au rapport de terminaison a été préparé conformément aux dispositions de la Loi et
du présent règlement;

b) dans le cas où le complément doit être préparé par un actuaire, qu’il est conforme aux normes de
l’Institut canadien des actuaires;

c) dans le cas où le complément peut être préparé par le comité de retraite, qu’il est membre du comité ou
qu’il est mandaté par ce dernier pour préparer le complément;

8° le nom de l’auteur, son titre professionnel ainsi que la date de la signature.
D. 1158-90, a. 66; D. 1895-93, a. 5; D. 173-2002, a. 57.

67.  Sauf indication contraire, les droits d’un participant ou bénéficiaire qui sont visés aux articles 62 à 66
ne comprennent pas la part qu’il pourrait avoir dans l’excédent d’actif.
D. 1158-90, a. 67; D. 1895-93, a. 6; D. 173-2002, a. 57.

67.1.  Le projet d’entente visé à l’article 230.2 de la Loi doit indiquer, en plus des renseignements prescrits
par cet article, les renseignements suivants:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;

2° la date de la terminaison du régime;

3° le nom de chaque employeur partie au projet d’entente;

4° la part de l’excédent d’actif à la date de la terminaison qui serait attribuée à chaque employeur partie
au projet d’entente;

5° la part de l’excédent d’actif à la date de la terminaison qui serait attribuée à l’ensemble des participants
et bénéficiaires visés par le projet d’entente;

6° s’il n’attribue pas la totalité de l’excédent d’actif sur lequel il porte à l’employeur et que des personnes
demeurent ou sont réputées participants ou bénéficiaires en vertu de l’article 240.2, 308.3 ou 310.1 de la Loi,
les hypothèses et méthodes actuarielles utilisées pour établir la valeur présumée des droits de ces personnes
aux fins de la détermination de la partie de l’excédent qui leur revient.

Le projet d’entente qui ne vise pas la totalité des participants et des bénéficiaires du régime doit stipuler
qu’il ne vise qu’une partie d’entre eux.

Lorsque le projet d’entente propose que la part de l’excédent d’actif attribuée à un participant ou
bénéficiaire soit déterminée suivant une méthode qui comporte une formule de répartition spécifique à un
groupe de participants ou bénéficiaires qu’il détermine, il doit indiquer la part de l’excédent d’actif à la date
de la terminaison attribuée à chaque groupe.
D. 1895-93, a. 7; D. 173-2002, a. 57.

67.2.  Le certificat de l’actuaire requis en vertu du troisième alinéa de l’article 230.2 de la Loi à l’appui
d’une méthode particulière de répartition de l’excédent d’actif doit:

1° définir le groupe de participants ou bénéficiaires que cette méthode vise;
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2° décrire les circonstances qui justifient que ces participants ou bénéficiaires reçoivent une part de
l’excédent d’actif supérieure à celle qu’ils auraient eue au prorata;

3° déterminer la partie de l’excédent d’actif qui résulte de ces circonstances;

4° être joint au projet d’entente pour en faire partie.
D. 1895-93, a. 7; D. 173-2002, a. 57.

67.3.  L’avis prévu au premier alinéa de l’article 230.4 de la Loi doit indiquer, en plus de l’information
prescrite par cet alinéa, les renseignements suivants:

1° le nom du régime de retraite et le numéro que Retraite Québec lui a attribué;

2° dans le cas d’un régime interentreprises, l’excédent d’actif déterminé en application de l’article
230.0.1 de la Loi à l’égard de chaque employeur partie au projet d’entente et la proportion de l’excédent
d’actif à la date de terminaison que ce montant représente;

3° le nombre des participants et bénéficiaires aux fins de la répartition de l’excédent d’actif qui sont visés
par le projet d’entente ainsi que la valeur de leurs droits;

4° l’actif, le passif et l’excédent d’actif du régime indiqués dans le rapport de terminaison prévu à l’article
207.2 de la Loi;

5° si le régime ne comporte aucune disposition relative à l’attribution de l’excédent d’actif déterminé lors
de sa terminaison, la mention de ce fait et de la règle édictée par le deuxième alinéa de l’article 288.1 de la
Loi;

6° la mention de la règle énoncée au paragraphe 1 ou 2 de l’article 230.6 de la Loi qui s’applique au
projet d’entente compte tenu de la méthode de répartition proposée;

7° l’adresse du comité de retraite;

8° le nom du signataire, l’attestation qu’il est dûment autorisé par le comité pour faire cet avis ainsi que la
date de la signature.

Dans le cas où le projet d’entente ne vise pas la totalité des participants et des bénéficiaires du régime,
l’avis doit contenir les renseignements additionnels suivants:

1° le nombre total de participants et de bénéficiaires aux fins de la répartition de l’excédent d’actif que
comporte le régime et la valeur de leurs droits;

2° si une part de l’excédent d’actif n’est pas visée par le projet d’entente mais a déjà été attribuée
conformément à la Loi, la proportion de l’excédent d’actif total qui a été ainsi attribuée à tout groupe de
participants et de bénéficiaires et à tout employeur.

Dans le cas où le projet d’entente propose que la part de l’excédent d’actif attribuée à un participant ou
bénéficiaire soit déterminée suivant une méthode qui comporte une formule de répartition spécifique à un
groupe de participants ou bénéficiaires qu’il détermine, l’avis doit indiquer, au regard de chaque groupe, le
nombre de participants ou de bénéficiaires qui le constituent et la valeur de leurs droits.
D. 173-2002, a. 57.
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SECTION VIII.1

HYPOTHÈSES ACTUARIELLES

D. 1895-93, a. 7; D. 173-2002, a. 57.

67.4.  Les hypothèses visées au premier alinéa de l’article 61 de la Loi sont celles décrites aux sections
3530 et 3540 des normes de pratique de l’Institut canadien des actuaires. La table de mortalité promulguée par
le Conseil des normes actuarielles de l’Institut le 9 juin 2015, dont la date d’entrée en vigueur est le 1er
octobre 2015, doit être utilisée. Cette table doit être différenciée selon le sexe.

Ces hypothèses s’appliquent en tenant compte des règles énoncées aux paragraphes 3520.09 à 3520.11 de
la section 3520 de ces normes de pratique.
D. 173-2002, a. 57; D. 204-2005, a. 2; L.Q. 2009, c. 1, a. 5; D. 978-2011, a. 2; D. 800-2015, a. 2.

67.5.  Doivent être utilisées pour la détermination de la valeur des droits du participant aux fins de l’article
66 ou 66.1 de la Loi, dans le cas où cette valeur est déterminée plus de 90 jours après la date où le participant
a reçu le relevé visé à l’article 113 de la Loi mais avant qu’une rente lui soit servie, les hypothèses visées à
l’article 61 de la Loi qui sont utilisées à la date de la demande de remboursement pour établir la valeur de
prestations auxquelles s’applique l’article 60 de la Loi et dont le droit s’acquiert à cette date. Cette valeur est
augmentée d’intérêts calculés au taux utilisé pour sa détermination entre la date de la demande de
remboursement et celle du remboursement.
D. 173-2002, a. 57.

67.6.  Doivent être utilisées pour la détermination de la valeur de la rente visée au paragraphe 1 du premier
alinéa de l’article 86 de la Loi les hypothèses visées à l’article 61 de la Loi qui sont utilisées à la date du décès
du participant pour établir la valeur de prestations auxquelles s’applique l’article 60 de la Loi et dont le droit
s’acquiert à cette date.
D. 173-2002, a. 57.

SECTION VIII.2

RENONCIATION AUX DROITS DU CONJOINT

D. 173-2002, a. 57.

67.7.  La déclaration prévue à l’article 88.1 de la Loi est faite au moyen d’un écrit signé par le conjoint
renonçant et qui contient:

1° la date de la déclaration;

2° les nom et adresse du participant et du conjoint renonçant;

3° le nom du régime de retraite du participant et le numéro que Retraite Québec lui a attribué;

4° le nom de l’employeur du participant;

5° l’indication de chaque prestation à laquelle le conjoint déclare renoncer, à savoir: la prestation prévue
par l’article 86 de la Loi ou la rente prévue par l’article 87 ou 88 de la Loi.
D. 173-2002, a. 57.
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SECTION VIII.3

VALEUR DE REMPLACEMENT

D. 173-2002, a. 57.

67.8.  La valeur de la rente de remplacement que le participant choisit de recevoir en vertu de l’article 92.1
de la Loi doit être au moins égale à la valeur de la rente remplacée, actualisée au moment du remplacement.
D. 173-2002, a. 57.

SECTION IX

DISPOSITIONS DIVERSES ET TRANSITOIRES

68.  (Abrogé).

D. 1158-90, a. 68; D. 658-94, a. 9; D. 1465-95, a. 3.

69.  Le présent règlement remplace le Règlement général sur les régimes supplémentaires de rentes
(R.R.Q., 1981, c. R-17, r. 1), sauf à l’égard:

1° des affaires pendantes visées à l’article 286 de la Loi et des affaires régies par la Loi sur les régimes
supplémentaires de rentes (chapitre R-17) en vertu du premier alinéa de l’article 73, dans la mesure où cette
dernière Loi s’applique à ces affaires;

2° (paragraphe abrogé);

3° des régimes de retraite auxquels s’applique une entente conclue avec les représentants d’un
gouvernement autre que celui du Québec en vertu de l’article 74 de la Loi sur les régimes supplémentaires de
rentes, pour lesquels les articles 21, 53 et 92 de ce règlement général continueront de s’appliquer, malgré toute
disposition inconciliable de la Loi, jusqu’à la date du dépôt à l’Assemblée nationale d’une nouvelle entente
conclue en vertu de l’article 249 de la Loi.
D. 1158-90, a. 69; D. 173-2002, a. 58.

69.1.  Jusqu’à ce qu’elle soit déterminée en vertu d’une évaluation actuarielle dont la date est postérieure
au 14 décembre 2009, la part de la cotisation patronale dont un employeur peut se libérer en vertu de l’article
42.1 de la Loi ne peut excéder un montant correspondant à celui obtenu en multipliant par 20% l’écart, établi
à la date de la dernière évaluation actuarielle du régime de retraite, entre l’actif et le passif du régime
déterminés selon l’approche de solvabilité.
D. 1073-2009, a. 45.

70.  Les dispositions de l’article 87 de la Loi, tel qu’il se lit à compter du 1er janvier 2001, qui sont relatives
à la prestation de raccordement ne s’appliquent pas au conjoint d’un participant lorsque celui-ci a commencé
à recevoir une telle prestation avant cette date.
D. 1158-90, a. 70; D. 173-2002, a. 59.

70.0.1.  Dans le cas où une demande prévue à l’article 89.1 de la Loi est présentée par un participant visé à
l’article 300.4 de la Loi, le montant de la rente qui résulte du nouvel établissement est déterminé
conformément à la formule suivante:

A x B

—
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C

«A» représente le montant de la rente servie au participant à la date de la demande;

«B» représente le montant de la rente qui serait servie au participant à la date de la demande s’il n’avait pas eu
de conjoint à la date où a débuté le service de sa rente;

«C» représente le montant de la rente qui serait servie au participant à la date de la demande en faisant
abstraction du jugement ou de la cessation de la vie maritale à la suite duquel la demande est présentée ainsi
que de tout partage ou cession de droits qui a fait suite à ce jugement ou cessation.
D. 173-2002, a. 60.

70.1.  Les dispositions d’un régime de retraite qui, en vigueur le 4 juin 1997, permettaient au participant ou
conjoint qui a acquis droit à une rente de choisir, avant qu’elle soit servie, de la remplacer en tout ou en partie
par une rente dont le montant est modifié conformément à la loi pour tenir compte d’un montant équivalent
aux prestations déterminées en vertu de la Loi sur la sécurité de la vieillesse (L.R.C. 1985, c. O-9), de la Loi
sur le régime de rentes du Québec (chapitre R-9) ou d’un régime équivalent au sens du paragraphe u de
l’article 1 de cette dernière loi, continuent de s’appliquer à l’égard de toute personne qui était participant de ce
régime à la date susmentionnée et au conjoint de ce participant.
D. 1681-97, a. 24.

71.  (Abrogé).

D. 1158-90, a. 71; D. 173-2002, a. 61.

72.  (Abrogé).

D. 1158-90, a. 72; D. 173-2002, a. 61.

73.  Toute modification, scission ou fusion qui, visée aux articles 20 à 23 de la Loi ou au chapitre XII de
cette Loi, a été soumise à la Régie avant le 23 mars 1989 est régie par la Loi sur les régimes supplémentaires
de rentes (chapitre R-17) si la Régie avait, avant cette date, subordonné son approbation à des conditions
auxquelles il a été satisfait avant le 1er janvier 1990.

Ces articles et ce chapitre s’appliquent à toute autre affaire qu’ils visent et qui sont pendantes devant la
Régie le 22 mars 1989.

Le présent article a effet depuis le 23 mars 1989.
D. 1158-90, a. 73; D. 173-2002, a. 62.

74.  Sous réserve des dispositions de l’article 45.1 de la Loi, les cotisations patronales versées avant le
1er janvier 1990 au titre d’un régime à cotisation déterminée ou en vertu de dispositions qui, dans un régime à
prestations déterminées, sont identiques à celles d’un régime à cotisation déterminée, avec les intérêts
accumulés le cas échéant, portent intérêt à compter de cette date au taux visé à l’article 44 ou 45 de la Loi.
D. 1158-90, a. 74; D. 173-2002, a. 63.

75.  Dans le cas où le participant a cessé d’être actif avant le 1er janvier 2001 et dans celui où la date de
l’évaluation est antérieure à cette date, le premier alinéa de l’article 36.1 doit être appliqué à l’égard des
services reconnus au participant avant le 1er janvier 1990 séparément de ceux reconnus après cette date, en
tenant compte des dispositions transitoires de la Loi et en supposant, pour l’application de l’article 293 de la
Loi tel qu’il se lisait avant le 1er janvier 2001, que la période de travail continu du participant s’est terminée à
la date de l’évaluation.
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De plus, si le participant n’a pas droit à une rente à la date où il a cessé d’être actif ou à la date de
l’évaluation, selon le cas, ses droits globaux correspondent à un remboursement.
D. 1158-90, a. 75; D. 173-2002, a. 64; D. 1073-2009, a. 47.

75.1.  Le paragraphe 1 du deuxième alinéa de l’article 50 ne s’applique pas dans le cas où la demande de
partage a été faite au comité de retraite avant le 1er janvier 2010.
D. 1073-2009, a. 48.

76.  (Abrogé).

D. 1158-90, a. 76; D. 173-2002, a. 65.

76.1.  (Abrogé).

D. 1895-93, a. 8.

76.2.  (Abrogé).

D. 1895-93, a. 8.

77.  (Abrogé).

D. 1158-90, a. 77; D. 173-2002, a. 65.

78.  (Omis).

D. 1158-90, a. 78; D. 173-2002, a. 75.
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FORMULAIRE 1

(Abrogé)

D. 1465-95, a. 5; D. 173-2002, a. 73; D. 1073-2009, a. 49.
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FORMULAIRE 2

(Abrogé)

D. 1465-95, a. 5; D. 173-2002, a. 73; D. 1073-2009, a. 49.
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FORMULAIRE 3

(a. 15.0.0.1)

Lettre de crédit de soutien irrévocable

Établissement financier émetteur

Nom: _____________________________________________________________________________

Adresse: ___________________________________________________________________________

Donneur d’ordre (employeur)

Nom: _____________________________________________________________________________

Adresse: ___________________________________________________________________________

Bénéficiaire (caisse de retraite)

Nom: _____________________________________________________________________________

Administrateur de la caisse de retraite bénéficiaire

Adresse: ___________________________________________________________________________

Lettre de crédit n°: ______________________________

                        ANNÉE      MOIS   JOUR
                     |               |       |       |
Date d’émission:     |___|___|___|___|___|___|___|___|

                        ANNÉE      MOIS   JOUR
                     |               |       |       |
Date d’expiration:   |___|___|___|___|___|___|___|___|
                        

À la demande de __________(Nom du donneur d’ordre)__________

nous, __________(Nom de l’établissement financier émetteur)__________

délivrons, en faveur de __________(Nom de la caisse de retraite bénéficiaire)__________

une lettre de crédit de soutien irrévocable pour la somme de __________(Montant en lettres)__________
dollars (canadiens).(__________(Montant en chiffres)__________ $)

Cette somme est payable à vue, sur présentation à __________(Adresse du lieu, au Québec, où la demande
doit être présentée)__________

d’une demande écrite de paiement, qui mentionne le numéro et la date d’émission de la présente lettre de
crédit, signée par une personne qui se déclare autorisée par l’administrateur de la caisse de retraite à présenter
cette demande. Le paiement est fait à l’ordre de la caisse de retraite bénéficiaire.
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La présente lettre de crédit sera automatiquement renouvelée pour une période d’un an à compter de sa date
d’expiration et, par la suite, d’année en année à chaque date anniversaire de son expiration, à moins que
l’émetteur n’avise le donneur d’ordre, l’administrateur ainsi que Retraite Québec, par poste recommandée, au
moins 90 jours avant l’expiration de la lettre, qu’elle ne sera pas renouvelée.

Indiquer laquelle de ces options s’applique au contrat:

□ En cas de non-renouvellement, une demande de paiement conforme aux termes et aux conditions de la
présente lettre de crédit sera réputée avoir été présentée à l’émetteur avant expiration à la date d’expiration, à
moins que l’administrateur ne lui ait transmis, au moins 30 jours avant la date d’expiration, un avis écrit
certifiant que le paiement n’est pas requis. Cet avis prend effet à la date d’expiration de la lettre.

□ En cas de non-renouvellement, l’émetteur paye au bénéficiaire le montant de la présente lettre de crédit au
moment où il notifie le donneur d’ordre, l’administrateur ainsi que Retraite Québec à l’adresse indiquée plus
bas qu’il ne la renouvelle pas.

                 ANNÉE      MOIS   JOUR
             |               |       |       |
Fait le:     |___|___|___|___|___|___|___|___| à __________(Municipalité)__________
                   (Date de la signature)        

__________(Signature du représentant de l’établissement financier émetteur)__________

Adresse de Retraite Québec:

Retraite Québec

Direction des régimes de retraite

C.P. 5200. Québec G1K 7S9

2600, boul. Laurier, bureau 548

Québec (Québec)

D. 1073-2009, a. 5; N.I. 2016-01-01 (NCPC).
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ANNEXE 0.0.1

(a. 2)

DÉCLARATION ACCOMPAGNANT LA DEMANDE D’ENREGISTREMENT D’UNE MODIFICATION
D’UN RÉGIME DE RETRAITE

(L’administrateur du régime de retraite visé par la demande d’enregistrement, ou son mandataire, doit:

— soit compléter la section A qui suit;

— soit faire compléter la section B par un actuaire membre de l’Institut canadien des actuaires qui a le titre de
«fellow» ou un statut que cet institut reconnaît comme équivalent.)

Section A

Je, ________________________________, déclare avoir lu la demande d’enregistrement jointe à la présente,
et atteste, au meilleur de ma connaissance, que: (Une seule case doit être cochée.)

□ Le rapport relatif à l’évaluation actuarielle du régime joint à la présente déclaration tient compte de la (des)
modification(s) apportée(s) au régime.

□ La (Les) modification(s) apportée(s) au régime n’a (n’ont) pas pour effet de modifier les cotisations exigées
de l’employeur ou des participants ou les autres sommes devant être versées à la caisse de retraite, ni de
modifier les prestations ou remboursements payables par la caisse.

□ Le régime tel que modifié est un régime non garanti où les droits de tous les participants et bénéficiaires ne
résultent, à tout moment, que de sommes portées à leur compte.

□ Le régime tel que modifié est un régime non garanti où les droits des participants et bénéficiaires ne sont
constitués que de prestations et remboursements garantis à tout moment par un assureur et de droits qui ne
résultent, à tout moment, que de sommes portées à leur compte.

□ Le régime tel que modifié est un régime garanti à l’égard duquel l’assureur s’est engagé à assumer tous les
frais et droits relatifs à sa terminaison.

__________(signature)__________ __________(date)__________

Section B

Je, __________(actuaire «FICA»)__________, déclare avoir lu

la demande d’enregistrement et la (les) modification (s) du régime à laquelle (auxquelles) elle se rapporte et
atteste que:

(Une seule case doit être cochée.)

□ L’effet de cette (ces) modification(s) a déjà été évalué dans le rapport sur l’évaluation actuarielle du régime
daté du ______________________________.

□ Cette (Ces) modification(s) n’entraîne(nt) aucune modification à la cotisation patronale, à la cotisation
salariale, le cas échéant, au passif ni à l’actif de ce régime tels qu’établis par le rapport daté du
______________________________, relatif à l’évaluation actuarielle du régime au
______________________________.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0
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__________(signature)__________ __________(date)__________

D. 173-2002, a. 66.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0
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ANNEXE 0.1

(a. 15.4)

DÉCLARATION DU PARTICIPANT OU DU CONJOINT

Je déclare que je ne reçois présentement aucun revenu temporaire en vertu d’un autre régime complémentaire
de retraite régi ou établi par une loi émanant du Parlement du Québec ou d’une autre autorité législative ni en
vertu d’un contrat constitutif d’une rente dont le capital provient directement ou non d’un tel régime.

Je déclare en outre qu’aucune autre demande visant à me permettre de recevoir un revenu temporaire d’un tel
régime ou contrat n’a été faite ou acceptée.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu temporaire
payable par un régime ou contrat mentionné dans la déclaration.

D. 1681-97, a. 25; D. 173-2002, a. 67.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 73 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1621



ANNEXE 0.2

(a. 16.1, 19 et 29)

DÉCLARATION DU PARTICIPANT OU DU CONSTITUANT

Je déclare:

1° que le total des sommes immobilisées accumulées pour mon compte dans les instruments d’épargne-
retraite suivants:

a) les régimes de retraite à cotisation déterminée;

b) les régimes de retraite à prestations déterminées ou à cotisation et prestations déterminées, en application
de dispositions identiques à celles d’un régime à cotisation déterminée;

c) les fonds de revenu viager;

d) les comptes de retraite immobilisés;

e) les REER immobilisés (régimes enregistrés d’épargne-retraite dont le solde doit être converti en rente
viagère);

f) les régimes volontaires d’épargne-retraite régis par la Loi sur les régimes volontaires d’épargne-retraite
(chapitre R-17.0.1),

s’élève à _______________ $;

2° que ce total est établi sur la base des informations les plus récentes dont je dispose;

3° que ces informations datent de moins de 18 mois.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un paiement en un seul
versement payable par l’un des instruments d’épargne-retraite mentionnés dans la déclaration.

D. 1681-97, a. 25; D. 500-2014, a. 18.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0

9
septembre 2017

© Éditeur officiel du Québec R-15.1, r. 6 / 74 sur 91

Règlement sur les régimes complémentaires de retraite, R.L.R.Q. c. R-15.1, r. 6

1622



ANNEXE 0.3

(a. 16.2)

DÉCLARATION DU PARTICIPANT OU DU CONJOINT

Je déclare:

1° que je ne suis partie à aucun contrat établissant un fonds de revenu viager, à aucune convention établissant
un compte de retraite immobilisé ni à aucun REER immobilisé (régime enregistré d’épargne-retraite dont le
solde doit être converti en rente viagère);

2° que le total des rentes temporaires et des paiements variables temporaires que je recevrai au cours de la
présente année en vertu des régimes ou contrats suivants:

a) les régimes complémentaires de retraite régis ou établis par une loi émanant du Parlement du Québec ou
d’une autre autorité législative;

b) les contrats constitutifs d’une rente dont le capital provient directement ou non d’un tel régime;

c) les régimes volontaires d’épargne-retraite régis par la Loi sur les régimes volontaires d’épargne-retraite
(chapitre R-17.0.1) ou en vertu d’un régime volontaire d’épargne-retraite équivalent émanant d’une autorité
législative autre que le Parlement du Québec,

s’élève à _______________ $.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un paiement en un seul
versement prévu à l’article 92 de cette loi.

D. 1681-97, a. 25; D. 173-2002, a. 68; D. 500-2014, a. 19.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0
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ANNEXE 0.4

(a. 19.1 et 20.4)

DÉCLARATION DU CONSTITUANT

Je déclare:

1° que j’étais âgé d’au moins 54 ans mais de moins de 65 ans à la fin de l’année dernière;

2° que le total des rentes temporaires que je recevrai au cours de la présente année en vertu des régimes ou
contrats suivants:

a) les régimes complémentaires de retraite régis ou établis par une loi émanant du Parlement du Québec ou
d’une autre autorité législative;

b) les contrats constitutifs d’une rente dont le capital provient directement ou non d’un tel régime

s’élève à _______________ $;

3° que la somme des revenus temporaires maximum que j’ai fixés pour l’ensemble de mes fonds de revenu
viager à l’exclusion de celui à l’égard duquel je produis la présente déclaration, s’élève à
_______________ $;

4° que la somme des paiements variables temporaires maximums que j’ai fixés à l’égard des comptes
immobilisés de mes régimes volontaires d’épargne-retraite régis par la Loi sur les régimes volontaires
d’épargne-retraite (chapitre R-17.0.1), à l’exclusion de celui à l’égard duquel je produis la présente
déclaration, s’élève à _______$.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu temporaire
payable par un régime ou contrat mentionné dans la déclaration.

D. 1681-97, a. 25; D. 173-2002, a. 69; D. 500-2014, a. 20.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0
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ANNEXE 0.5

(a. 19.2)

DÉCLARATION DU CONSTITUANT

Je déclare:

1° que les revenus dont je dois recevoir paiement au cours des 12 prochains mois, autres que le revenu
temporaire dont je demande paiement sur le fonds de revenu viager à l’égard duquel je produis la présente
déclaration, s’élèvent à _______________ $.

2° que je ne suis partie à aucun autre contrat établissant un fonds de revenu viager;

3° qu’il m’a été payé au cours de la présente année, sur des fonds de revenu viager auxquels j’ai été partie
autres que celui à l’égard duquel je produis la présente déclaration, un total de _______________ $, dont
_______________ $ m’ont été versés à titre de revenu temporaire.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu temporaire
payable par le fonds de revenu viager mentionné dans la déclaration.

D. 1681-97, a. 25; D. 577-98, a. 5.

RÉGIMES COMPLÉMENTAIRES DE RETRAITE

À jour au 0
1
1er 0
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ANNEXE 0.6

(a. 20 et 20.3)

Taux de référence

Âge 6,00% 6,50% 7,00% 7,50% 8,00% 8,50% 9,00% 9,50% 10,00% 10,50% 11,00% 11,50% 12,00% 12,50% 13,00% 13,50%

Moins de 55  0,061  0,063  0,066  0,069  0,072  0,075  0,078  0,081  0,084  0,087  0,090  0,093  0,097  0,100  0,103  0,107

55  0,064  0,067  0,070  0,073  0,076  0,079  0,082  0,085  0,088  0,091  0,094  0,097  0,101  0,104  0,107  0,111

56  0,065  0,067  0,070  0,073  0,076  0,079  0,082  0,085  0,088  0,091  0,095  0,098  0,101  0,104  0,108  0,111

57  0,065  0,068  0,071  0,074  0,077  0,080  0,083  0,086  0,089  0,092  0,095  0,098  0,102  0,105  0,108  0,112

58  0,066  0,069  0,071  0,074  0,077  0,080  0,083  0,086  0,090  0,093  0,096  0,099  0,102  0,106  0,109  0,112

59  0,067  0,069  0,072  0,075  0,078  0,081  0,084  0,087  0,090  0,093  0,097  0,100  0,103  0,106  0,110  0,113

60  0,067  0,070  0,073  0,076  0,079  0,082  0,085  0,088  0,091  0,094  0,097  0,101  0,104  0,107  0,110  0,114

61  0,068  0,071  0,074  0,077  0,079  0,082  0,086  0,089  0,092  0,095  0,098  0,101  0,105  0,108  0,111  0,115

62  0,069  0,072  0,074  0,077  0,080  0,083  0,086  0,089  0,093  0,096  0,099  0,102  0,105  0,109  0,112  0,115

63  0,070  0,073  0,075  0,078  0,081  0,084  0,087  0,090  0,094  0,097  0,100  0,103  0,106  0,110  0,113  0,116

64  0,071  0,074  0,076  0,079  0,082  0,085  0,088  0,091  0,095  0,098  0,101  0,104  0,107  0,111  0,114  0,117

65  0,072  0,075  0,077  0,080  0,083  0,086  0,089  0,093  0,096  0,099  0,102  0,105  0,108  0,112  0,115  0,118

66  0,073  0,076  0,079  0,082  0,085  0,088  0,091  0,094  0,097  0,100  0,103  0,106  0,110  0,113  0,116  0,119

67  0,074  0,077  0,080  0,083  0,086  0,089  0,092  0,095  0,098  0,101  0,104  0,108  0,111  0,114  0,117  0,121

68  0,076  0,078  0,081  0,084  0,087  0,090  0,093  0,096  0,100  0,103  0,106  0,109  0,112  0,115  0,119  0,122

69  0,077  0,080  0,083  0,086  0,089  0,092  0,095  0,098  0,101  0,104  0,107  0,111  0,114  0,117  0,120  0,123

70  0,079  0,082  0,085  0,088  0,091  0,094  0,097  0,100  0,103  0,106  0,109  0,112  0,115  0,119  0,122  0,125

71  0,081  0,084  0,087  0,089  0,092  0,095  0,098  0,102  0,105  0,108  0,111  0,114  0,117  0,120  0,123  0,127

72  0,083  0,086  0,089  0,092  0,095  0,098  0,101  0,104  0,107  0,110  0,113  0,116  0,119  0,122  0,125  0,129

73  0,085  0,088  0,091  0,094  0,097  0,100  0,103  0,106  0,109  0,112  0,115  0,118  0,121  0,124  0,127  0,131

74  0,088  0,091  0,094  0,097  0,099  0,102  0,105  0,108  0,111  0,114  0,117  0,120  0,124  0,127  0,130  0,133

75  0,091  0,094  0,097  0,100  0,102  0,105  0,108  0,111  0,114  0,117  0,120  0,123  0,126  0,129  0,132  0,135

76  0,094  0,097  0,100 0,103  0,106  0,109  0,112  0,114  0,117  0,120 0,123  0,126  0,129  0,132  0,135  0,138

77  0,098  0,101  0,104  0,107  0,110  0,112  0,115  0,118  0,121  0,124  0,127  0,130  0,133  0,136  0,139  0,142

78  0,103  0,106  0,109  0,111  0,114  0,117  0,120  0,123  0,126  0,128  0,131  0,134  0,137  0,140  0,143  0,146

79  0,108  0,111  0,114  0,117  0,119  0,122  0,125  0,128  0,131  0,134  0,137  0,139  0,142  0,145  0,148  0,151

80  0,115  0,117  0,120  0,123  0,125  0,128  0,131  0,133  0,136  0,139  0,142  0,144  0,147  0,150  0,153  0,155

81  0,121  0,124  0,127  0,129  0,132  0,135  0,137  0,140  0,143  0,145  0,148  0,151  0,153  0,156  0,159  0,161

82  0,129  0,132  0,134  0,137  0,139  0,142  0,145  0,147  0,150  0,153  0,155  0,158  0,161  0,163  0,166  0,169

83  0,138  0,140  0,143  0,146  0,148  0,151  0,154  0,156  0,159  0,161  0,164  0,167  0,169  0,172  0,175  0,177

84 0,148 0,151 0,153 0,156 0,159 0,161  0,164 0,167 0,169 0,172 0,174 0,177 0,180 0,182 0,185  0,187

85  0,160  0,163  0,165  0,168  0,171  0,173  0,176  0,179  0,181  0,184  0,187  0,189  0,192  0,194  0,197  0,200

86  0,173  0,176  0,179  0,182  0,184  0,187  0,190  0,193  0,195  0,198  0,200  0,200  0,200  0,200  0,200  0,200

87  0,189  0,191  0,194  0,197  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200

88 et plus  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200  0,200
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Taux de 
référence                                                                                
                                                
Âge         6,00%         6,50%         7,00%         7,50%        8,00%         
8,50%         9,00%         9,50%         10,00%        10,50%        11,00%        
11,50%        12,00%        12,50%        13,00%        13,50%
Moins de 55     0,061      0,063      0,066      0,069      0,072     0,075     
0,078     0,081     0,084     0,087     0,090     0,093     0,097     0,100     
0,103     0,107
55     0,064     0,067     0,070     0,073     0,076     0,079     0,082     0,085     
0,088     0,091     0,094     0,097     0,101     0,104     0,107     0,111
56     0,065     0,067     0,070     0,073     0,076     0,079     0,082     0,085     
0,088     0,091     0,095     0,098     0,101     0,104     0,108     0,111
57     0,065     0,068     0,071     0,074     0,077     0,080     0,083     0,086     
0,089     0,092     0,095     0,098     0,102     0,105     0,108     0,112
58     0,066     0,069     0,071     0,074     0,077     0,080     0,083     0,086     
0,090     0,093     0,096     0,099     0,102     0,106     0,109     0,112
59     0,067     0,069     0,072     0,075     0,078     0,081     0,084     0,087     
0,090     0,093     0,097     0,100     0,103     0,106     0,110     0,113
60     0,067     0,070     0,073     0,076     0,079     0,082     0,085     0,088     
0,091     0,094     0,097     0,101     0,104     0,107     0,110     0,114
61     0,068     0,071     0,074     0,077     0,079     0,082     0,086     0,089     
0,092     0,095     0,098     0,101     0,105     0,108     0,111     0,115
62     0,069     0,072     0,074     0,077     0,080     0,083     0,086     0,089     
0,093     0,096     0,099     0,102     0,105     0,109     0,112     0,115
63     0,070     0,073     0,075     0,078     0,081     0,084     0,087     0,090     
0,094     0,097     0,100     0,103     0,106     0,110     0,113     0,116
64     0,071     0,074     0,076     0,079     0,082     0,085     0,088     0,091     
0,095     0,098     0,101     0,104     0,107     0,111     0,114     0,117
65     0,072     0,075     0,077     0,080     0,083     0,086     0,089     0,093     
0,096     0,099     0,102     0,105     0,108     0,112     0,115     0,118
66     0,073     0,076     0,079     0,082     0,085     0,088     0,091     0,094     
0,097     0,100     0,103     0,106     0,110     0,113     0,116     0,119
67     0,074     0,077     0,080     0,083     0,086     0,089     0,092     0,095     
0,098     0,101     0,104     0,108     0,111     0,114     0,117     0,121
68     0,076     0,078     0,081     0,084     0,087     0,090     0,093     0,096     
0,100     0,103     0,106     0,109     0,112     0,115     0,119     0,122
69     0,077     0,080     0,083     0,086     0,089     0,092     0,095     0,098     
0,101     0,104     0,107     0,111     0,114     0,117     0,120     0,123
70     0,079     0,082     0,085     0,088     0,091     0,094     0,097     0,100     
0,103     0,106     0,109     0,112     0,115     0,119     0,122     0,125
71     0,081     0,084     0,087     0,089     0,092     0,095     0,098     0,102     
0,105     0,108     0,111     0,114     0,117     0,120     0,123     0,127
72     0,083     0,086     0,089     0,092     0,095     0,098     0,101     0,104     
0,107     0,110     0,113     0,116     0,119     0,122     0,125     0,129
73     0,085     0,088     0,091     0,094     0,097     0,100     0,103     0,106     
0,109     0,112     0,115     0,118     0,121     0,124     0,127     0,131
74     0,088     0,091     0,094     0,097     0,099     0,102     0,105     0,108     
0,111     0,114     0,117     0,120     0,124     0,127     0,130     0,133
75     0,091     0,094     0,097     0,100     0,102     0,105     0,108     0,111     
0,114     0,117     0,120     0,123     0,126     0,129     0,132     0,135
76     0,094     0,097     0,100    0,103     0,106     0,109     0,112     0,114     
0,117     0,120     0,123     0,126     0,129     0,132     0,135     0,138
77     0,098     0,101     0,104     0,107     0,110     0,112     0,115     0,118     
0,121     0,124     0,127     0,130     0,133     0,136     0,139     0,142
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78     0,103     0,106     0,109     0,111     0,114     0,117     0,120     0,123     
0,126     0,128     0,131     0,134     0,137     0,140     0,143     0,146
79     0,108     0,111     0,114     0,117     0,119     0,122     0,125     0,128     
0,131     0,134     0,137     0,139     0,142     0,145     0,148     0,151
80     0,115     0,117     0,120     0,123     0,125     0,128     0,131     0,133     
0,136     0,139     0,142     0,144     0,147     0,150     0,153     0,155
81     0,121     0,124     0,127     0,129     0,132     0,135     0,137     0,140     
0,143     0,145     0,148     0,151     0,153     0,156     0,159     0,161
82     0,129     0,132     0,134     0,137     0,139     0,142     0,145     0,147     
0,150     0,153     0,155     0,158     0,161     0,163     0,166     0,169
83     0,138     0,140     0,143     0,146     0,148     0,151     0,154     0,156     
0,159     0,161     0,164     0,167     0,169     0,172     0,175     0,177
84    0,148    0,151    0,153    0,156    0,159    0,161     0,164    0,167    0,169    
0,172    0,174    0,177    0,180    0,182    0,185     0,187
85     0,160     0,163     0,165     0,168     0,171     0,173     0,176     0,179     
0,181     0,184     0,187     0,189     0,192     0,194     0,197     0,200
86     0,173     0,176     0,179     0,182     0,184     0,187     0,190     0,193     
0,195     0,198     0,200     0,200     0,200     0,200     0,200     0,200
87     0,189     0,191     0,194     0,197     0,200     0,200     0,200     0,200     
0,200     0,200     0,200     0,200     0,200     0,200     0,200     0,200
88 et plus     0,200     0,200     0,200     0,200     0,200     0,200     0,200     
0,200     0,200     0,200     0,200     0,200     0,200     0,200     0,200     0,200

D. 1681-97, a. 25.
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ANNEXE 0.7

(a. 20 et 20.3)

Âge

Moins de 54 ans 1,000

54 ans 1,691

55 ans 1,706

56 ans 1,804

57 ans 1,953

58 ans 2,151

59 ans 2,379

60 ans 2,705

61 ans 3,202

62 ans 4,090

63 ans 5,811

64 ans 10,989

65 ans et plus 1,000

D. 1681-97, a. 25.
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ANNEXE 0.8

(a. 20.4)

DÉCLARATION DU CONSTITUANT

Je déclare:

1° que je ne suis partie à aucune convention établissant un compte de retraite immobilisé ni à aucun REER
immobilisé (régime enregistré d’épargne-retraite dont le solde doit être converti en rente viagère);

2° que le montant que j’ai fixé ou que j’entends fixer à titre de revenu temporaire maximum pour le présent
exercice financier est, pour chacun de mes fonds de revenu viager et des comptes immobilisés de mes régimes
volontaires d’épargne-retraite régis par la Loi sur les régimes volontaires d’épargne-retraite (chapitre
R-17.0.1) et offrant des paiements variables temporaires, au moins égal au revenu temporaire de référence
calculé pour ce fonds.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu payable par le
fonds de revenu viager visé par la déclaration.

D. 1681-97, a. 25; D. 173-2002, a. 70; D. 500-2014, a. 21.
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ANNEXE 0.9

(a. 22.2)

DÉCLARATION DU CONSTITUANT LORS DU TRANSFERT DE SOMMES DANS UN FONDS DE
REVENU VIAGER (constituant âgé de 54 ans ou plus à la fin de l’année précédant celle du transfert)

Je déclare que, du total de _______________ $ transféré dans le fonds de revenu viager visé par la présente
déclaration, une somme de _______________ $ ne provient ni directement ni indirectement d’un fonds de
revenu viager établi par un contrat ou d’un compte immobilisé d’un régime volontaire d’épargne-retraite régi
par la Loi sur les régimes volontaires d’épargne-retraite (chapitre R-17.0.1) et offrant des paiements variables
auquel j’ai été partie au cours de la présente année.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu payable par le
fonds de revenu viager visé par la déclaration.

D. 1681-97, a. 25; D. 577-98, a. 6; D. 500-2014, a. 22.
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ANNEXE 0.9.1

(a. 22.2)

DÉCLARATION DU CONSTITUANT LORS DU TRANSFERT DE SOMMES DANS UN FONDS DE
REVENU VIAGER (constituant âgé de moins de 54 ans à la fin de l’année précédant celle du transfert)

Je déclare:

1° que, depuis le début de la présente année, je n’ai reçu aucun revenu temporaire provenant d’un fonds de
revenu viager autre que celui visé par la présente déclaration;

2° que, du total de _______________ $ transféré dans le fonds de revenu viager visé par la présente
déclaration, une somme de _______________ $ ne provient ni directement ni indirectement d’un fonds de
revenu viager établi par un contrat auquel j’ai été partie au cours de la présente année.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu payable par le
fonds de revenu viager visé par la déclaration.

D. 577-98, a. 7; D. 173-2002, a. 71.
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ANNEXE 0.10

(a. 31)

DÉCLARATION DU CONSTITUANT

Je déclare que je ne reçois présentement aucun revenu temporaire en vertu d’un régime complémentaire de
retraite régi ou établi par une loi émanant du Parlement du Québec ou d’une autre autorité législative ni en
vertu d’un autre contrat constitutif d’une rente dont le capital provient directement ou non d’un tel régime.

Je déclare en outre qu’aucune autre demande visant à me permettre de recevoir un revenu temporaire d’un tel
régime ou contrat n’a été faite ou acceptée.

__________(Date)__________ __________(Signature)__________

AVIS: Est passible des sanctions prévues aux articles 257 et 262 de la Loi sur les régimes complémentaires de
retraite (chapitre R-15.1) quiconque fait une fausse déclaration dans le but d’obtenir un revenu temporaire
payable par un contrat mentionné dans la déclaration.

D. 1681-97, a. 25.
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ANNEXE I

(a. 39)

TAUX D’INTÉRÊTS ANNUELS VISÉS À L’ARTICLE 39

%

— Pour chacune des années antérieures à 1951 : 3,00

— Pour chacune des années 1951 à 1955 : 4,00

— Pour chacune des années 1956 à 1960 : 4,50

— Pour chacune des années 1961 à 1965 : 5,00

— Pour chacune des années 1966 et 1967 : 5,75

— Pour les années suivantes:

1968: 6,50

1969: 7,50

1970: 7,50

1971: 6,25

1972: 6,75

1973: 7,75

1974: 8,75

1975: 8,25

1976: 9,25

1977: 7,75

1978: 8,75

1979: 10,00

1980: 11,25

1981: 14,75

1982: 12,75

1983: 8,25

1984: 11,00

1985: 9,50

1986: 8,25
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1987: 7,00

1988: 7,75

1989: 9,50

D. 1158-90, Ann. I; D. 1465-95, a. 4.
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ANNEXE II

(a. 63)

DÉCLARATION DE TERMINAISON D’UN RÉGIME DE RETRAITE (APRÈS AVIS DE L’EMPLOYEUR
PARTIE AU RÉGIME)

Nom du régime: _____________________________________________________________________

__________________________________________________________________________________

Numéro: _____________________

Je, _______________________, étant autorisé à agir à titre d’administrateur ou de mandataire de
l’administrateur du régime susmentionné, déclare que celui-ci se termine et que la date de la terminaison est le
__________________________.

J’atteste que:

1° cette terminaison fait suite à une décision de l’employeur partie au régime (ou, dans le cas d’un régime
interentreprises, de l’ensemble des employeurs parties au régime);

2° au meilleur de ma connaissance, aucune convention n’empêche l’employeur ou les employeurs de terminer
le régime;

3° l’employeur ou les employeurs ont fait part de leur décision de terminer le régime au moyen d’un avis écrit
dont copie est annexée aux présentes et qui, au meilleur de ma connaissance, a été transmis à tous les
participants et bénéficiaires visés (soit tous les participants et bénéficiaires du régime dont les droits n’ont pas
été acquittés avant la date de la terminaison et, si la terminaison du régime est occasionnée par la division, la
fusion, l’aliénation ou la fermeture de l’entreprise ou d’une partie de l’entreprise, tous les participants dont la
participation active a cessé au cours de la période comprise entre la date où les participants ont été informés
de l’événement en question et celle de la terminaison), à l’association accréditée qui représente des
participants, au comité de retraite et, le cas échéant, à l’assureur;

4° l’avis mentionné au paragraphe 3 indique la date de la terminaison du régime ainsi que les participants et
bénéficiaires visés;

5° la date de la terminaison mentionnée ci-dessus n’est pas postérieure au jour qui précède celui de
l’acquittement des droits du dernier participant ou bénéficiaire du régime;

6° au meilleur de ma connaissance, la date de la terminaison (cocher, le cas échéant, une des cases suivantes),

□ n’est antérieure ni à celle de la cessation de la perception des cotisations salariales ni à celle qui précède de
30 jours la transmission de l’avis de terminaison aux participants actifs;

□ est antérieure à celle de la cessation de la perception des cotisations salariales ou à celle qui précède de 30
jours la transmission de l’avis de terminaison aux participants actifs, mais chacun des participants dont la
participation active a pris fin à l’occasion de la terminaison ou par la suite a consenti par écrit à ce que le
Régime se termine à la date susmentionnée et le comité de retraite peut produire ces consentements sur
demande de Retraite Québec;

7° le comité de retraite a reçu l’avis écrit de terminaison de l’employeur (ou des employeurs) le
_____________________.

__________(signature)__________ __________(date)__________
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Pièce jointe: avis de terminaison.

D. 173-2002, a. 72.
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ANNEXE III

(a. 63)

DÉCLARATION DE TERMINAISON D’UN RÉGIME DE RETRAITE (APRÈS DÉCISION DE
RETRAITE QUÉBEC)

Nom du régime: _____________________________________________________________________

__________________________________________________________________________________

Numéro: _______________________

Je, ____________________________, étant autorisé à agir à titre d’administrateur ou de mandataire de
l’administrateur du régime susmentionné, déclare avoir été avisé de la décision de Retraite Québec de
terminer le régime en date du ____________________.

J’atteste que:

1° le comité de retraite qui administre le régime a reçu un exemplaire de la décision de Retraite Québec le
__________________;

2° le comité de retraite a transmis une copie de la décision de Retraite Québec à tous les participants et
bénéficiaires visés par cette décision, à l’association accréditée qui représente des participants, à l’employeur
et, le cas échéant, à l’assureur.

__________(signature)__________ __________(date)__________

D. 173-2002, a. 72.

DISPOSITIONS TRANSITOIRES

2014

(D. 500-2014) ARTICLE 231° l’article 2 de ce règlement modifiant a effet à l’égard de l’exercice
financier se terminant après le 30 décembre 2018;

2° le paragraphe 2 de l’article 3 de ce règlement modifiant s’applique à l’égard de l’exercice financier se
terminant après le 30 décembre 2019.

2011

(D. 978-2011) ARTICLE 3. Les dispositions de l’article 4 de ce règlement, modifié par l’article 1,
s’appliquent au rapport relatif à une évaluation actuarielle complète à une date postérieure au 30 décembre
2011. Le rapport relatif à une évaluation actuarielle complète à une date postérieure au 30 décembre 2010
mais antérieure au 31 décembre 2011 peut toutefois être fait selon ces dispositions.

ARTICLE 4. Le présent règlement entre en vigueur le 5 octobre 2011. Toutefois, les dispositions de
l’article 3 ont effet depuis le 31 décembre 2010 et celles de l’article 1 prendront effet le 31 décembre 2011.

MISES À JOUR
D. 1158-90, 1990 G.O. 2, 3246
D. 1159-90, 1990 G.O. 2, 3261
D. 568-91, 1991 G.O. 2, 2209
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D. 1895-93, 1993 G.O. 2, 9170
D. 658-94, 1994 G.O. 2, 2510
D. 1465-95, 1995 G.O. 2, 4738
D. 1681-97, 1997 G.O. 2, 8155
D. 577-98, 1998 G.O. 2, 2485
D. 173-2002, 2002 G.O. 2, 1787
D. 204-2005, 2005 G.O. 2, 1011
L.Q. 2009, c. 1, a. 5
D. 1073-2009, 2009 G.O. 2, 5099
D. 978-2011, 2011 G.O. 2, 4175
D. 500-2014, 2014 G.O. 2, 2000A
D. 800-2015, 2015 G.O. 2, 3292
L.Q. 2015, c. 20, a. 61
D. 608-2016, 2016 G.O. 2, 3747
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they are secured by a legal hypothec on the immovables or on the movables, as the case may be. In addition to
being a prior claim within the meaning of that paragraph, a property tax is secured by a legal hypothec on the
immovable subject to the tax.

For the purposes of the first paragraph, any personal tax imposed by reason of an activity carried on in a
place is deemed to be a tax payable by reason of the movable property of the debtor located in the place at any
time throughout the period during which the tax remains payable.
1994, c. 30, s. 90; 1999, c. 40, s. 51.

482.2.  Registration by the municipality of a legal movable or immovable hypothec does not prevent it
from exercising its prior claim.
1994, c. 30, s. 90.

482.3.  A creditor who takes procedures in execution or who, as holder of a movable or immovable
hypothec, has registered a prior notice of his intention to exercise his hypothecary rights, may apply to the
municipality to declare the amount of its prior claim. The application shall be registered and proof of
notification shall be filed in the registry office.

Within 30 days following the notification, the municipality shall declare the amount of its claim and enter
it in the appropriate register; such a declaration does not have the effect of limiting the priority of the
municipality’s claim to the amount entered.

An application for registration, in the land register, of the application for declaration and of the declaration
shall be made in the form of a notice. In addition to the provisions of this section and the requirements of the
regulation made under Book IX of the Civil Code, the notice shall indicate the legislative provision under
which it is given, the name of the debtor and the name of the municipality; the notice need not be attested and
a single copy only need be presented.
1994, c. 30, s. 90.

483.  (Repealed).

1974, c. 45, s. 10; 1979, c. 51, s. 260.

484.  Arrears of municipal taxes shall be prescribed by three years.

An application to the court for the recovery of a property tax filed before the tax is prescribed and served,
not later than 60 days after the expiry of the prescription period, on any of the persons from whom the
payment may be claimed under section 498, shall interrupt prescription with respect to all such persons.
R. S. 1964, c. 193, s. 519; 1996, c. 27, s. 30; 1999, c. 40, s. 51.

II. — Imposition of Taxes

485.  Subject to the Act respecting municipal taxation (chapter F-2.1), the council may impose and levy
annually on all taxable immovables in the territory of the municipality a tax based on their value as shown on
the assessment roll.
R. S. 1964, c. 193, s. 521; 1975, c. 66, s. 21; 1979, c. 72, s. 308; 1996, c. 2, s. 210.

486.  (Repealed).

1977, c. 52, s. 16; 1979, c. 72, s. 490; 1980, c. 34, s. 4; 1986, c. 31, s. 10; 1991, c. 29, s. 4; 1993, c. 43, s. 15; 1993, c. 78, s. 16; 1996,
c. 2, s. 185; 1999, c. 40, s. 51; 2000, c. 54, s. 5; 2000, c. 56, s. 120; 2004, c. 20, s. 99.
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483.  (Abrogé).

1974, c. 45, a. 10; 1979, c. 51, a. 260.

484.  Les arrérages de taxes municipales se prescrivent par trois ans.

Une demande en justice visant le recouvrement d’une taxe foncière, déposée avant que la taxe ne soit
prescrite et signifiée, au plus tard le soixantième jour qui suit l’expiration du délai de prescription, à une des
personnes de qui le paiement peut être réclamé en vertu de l’article 498, interrompt la prescription à l’égard
de toutes ces personnes.
S. R. 1964, c. 193, a. 519; 1996, c. 27, a. 30.

II. — Imposition des taxes

485.  Sous réserve de la Loi sur la fiscalité municipale (chapitre F‐2.1), le conseil peut imposer et prélever
annuellement sur les biens-fonds imposables sur le territoire de la municipalité une taxe basée sur leur valeur
portée au rôle d’évaluation.
S. R. 1964, c. 193, a. 521; 1975 c. 66, a. 21; 1979, c. 72, a. 308; 1996, c. 2, a. 210.

486.  (Abrogé).

1977, c. 52, a. 16; 1979, c. 72, a. 490; 1980, c. 34, a. 4; 1986, c. 31, a. 10; 1991, c. 29, a. 4; 1993, c. 43, a. 15; 1993, c. 78, a. 16; 1996,
c. 2, a. 185; 2000, c. 54, a. 5; 2000, c. 56, a. 120; 2004, c. 20, a. 99.

487.  Malgré toute disposition législative inconciliable avec la présente contenue dans la présente loi ou
dans une charte de municipalité régie en partie par la présente loi, le conseil peut imposer la taxe spéciale
pour le paiement des travaux municipaux de toute nature, y compris les travaux d’entretien, soit sur la base de
l’évaluation municipale, soit sur la superficie, soit sur l’étendue en front des biens-fonds imposables assujettis
à cette taxe. Lorsqu’il s’agit de lots qui sont situés à un carrefour ou qui ne sont pas rectangulaires, le conseil
peut fixer l’étendue en front à des fins d’imposition, selon la formule qu’il juge appropriée.

Le conseil peut aussi mettre le coût de ces travaux à la charge:

1° de la municipalité;

2° des contribuables d’une partie du territoire de la municipalité;

3° des contribuables bénéficiant de ces travaux, lorsque ceux-ci sont effectués dans une partie du
territoire de la municipalité désignée comme son «centre-ville» en vertu d’un programme particulier
d’urbanisme.

Le conseil peut combiner les possibilités prévues par le deuxième alinéa dans les proportions qu’il
détermine.

Dans le cas visé au paragraphe 3° du deuxième alinéa, le conseil doit identifier les immeubles des
bénéficiaires des travaux ou mentionner un ou plusieurs critères permettant de les identifier.

Le présent article s’applique aux fins du paiement des honoraires professionnels liés aux travaux visés,
qu’ils aient été exécutés ou non.
S. R. 1964, c. 193, a. 522; 1979, c. 36, a. 88; 1982, c. 63, a. 143; 1985, c. 27, a. 30; 1996, c. 2, a. 186.

487.1.  Lorsqu’une municipalité, pour un même exercice financier, impose sur tous les immeubles
imposables situés sur son territoire une taxe spéciale basée sur leur valeur imposable et fixe quant à la taxe
foncière générale, en vertu de l’article 244.29 de la Loi sur la fiscalité municipale (chapitre F-2.1), des taux
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chapter F-2.1

ACT RESPECTING MUNICIPAL TAXATION
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The Minister of Finance exercises the functions of the Minister of Revenue provided for in this Act.
Order in Council 412-2016 dated 25 May 2016, (2016) 148 G.O. 2 (French), 2923.
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In its decision declaring the recognition to have lapsed, the Commission shall fix the date on which the
lapsing is to have effect, which shall not be prior to 1 January of the year in which the decision is rendered.
2000, c. 54, s. 76.

§ 7. — Procedure
2000, c. 54, s. 76.

243.23.  Before granting recognition, the Commission shall consult the local municipality in whose
territory the immovable concerned by the request is situated, and give the local municipality a notice in
writing describing the elements of the proposed recognition, requesting its opinion in that respect and
informing it of the rule set out in section 243.24.

The first paragraph applies, with the necessary modifications, in the case of a revocation not requested by
the municipality and in the case of a confirmation in respect of which the Commission has received every
document requested from the recognized person.
2000, c. 54, s. 76.

243.24.  The municipality shall transmit its opinion to the Commission within 90 days following
transmission of the notice.

If the municipality fails to transmit its opinion, the proceeding before the Commission may continue
notwithstanding that failure, and the municipality is nevertheless not foreclosed from transmitting its opinion.
2000, c. 54, s. 76.

243.25.  The person applying for recognition shall file its financial statements with the Commission at the
request of the Commission or of the municipality. The same applies for any other person to be mentioned in
the recognition as a user of the immovable.

The first paragraph applies, with the necessary modifications, where the revocation of recognition or the
periodic review of recognition forms the subject of a proceeding before the Commission.
2000, c. 54, s. 76.

244.  (Repealed).

1979, c. 72, s. 244; 1991, c. 32, s. 125.

DIVISION III.1

TARIFFING

1988, c. 76, s. 68.

244.1.  Every municipality may, by by-law and to the extent that a regulation of the Government under
paragraph 8.2 of section 262 is in force, provide that all or part of its property, services or activities shall be
financed by means of a tariff.

A municipality may, in the same manner, provide that all or part of the aliquot share or of other
contribution owed by it in respect of property, services or activities of another municipality, a community, an
intermunicipal body or another intermunicipal public body shall be financed as in the first paragraph.
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A municipality may, in the same manner, provide that all or part of the amount it must pay in return for
services provided by the Sûreté du Québec shall be financed as in the first paragraph.
1988, c. 76, s. 68; 1991, c. 32, s. 160; 1996, c. 77, s. 54; 2003, c. 19, s. 192.

244.2.  Any local and independent source of revenue other than a tax based on the property value or the
rental value of immovables or business establishments and the imposition of which is not in itself
incompatible with the application of section 244.3 constitutes a mode of tariffing.

A mode of tariffing includes, in particular,

(1) a property tax based on a characteristic of the immovable other than its value, such as the area, the
frontage or another dimension of the immovable;

(2) a compensation exigible from the owner or occupant of an immovable;

(3) a fixed amount exigible in a punctual manner or in the form of a subscription for the use of a property
or a service or in respect of a benefit derived from an activity.

The only mode of tariffing that may be provided for by a regional county municipality not acting as a local
municipality under section 8 of the Act respecting municipal territorial organization (chapter O-9) is a fixed
amount referred to in subparagraph 3 of the second paragraph or an amount exigible in the same manner as a
subscription.
1988, c. 76, s. 68; 1996, c. 77, s. 55; 1999, c. 40, s. 133.

244.3.  The mode of tariffing must be related to the benefits derived by the debtor.

Benefits are derived not only when the debtor or his dependent actually uses the property or service, or
benefits from the activity but also when the property or service is at his disposal or the activity is an activity
from which he may benefit in the future. The rule, adapted as required, also applies in the case of a property,
service or activity from which benefit may be derived not directly by the person but which may be derived in
respect of the immovable of which he is the owner or occupant.

The extended meaning given to the expression “benefits derived” in the second paragraph does not apply if
the mode of tariffing is a fixed amount exigible in a punctual manner for the use of a property or a service or
in respect of the benefit derived from an activity. The activity of a municipality that consists in examining an
application and responding to it is deemed to benefit the applicant, regardless of the response given, including
cases where the subject of the application is a regulatory act or the response consists in such an act.
1988, c. 76, s. 68; 2004, c. 20, s. 172.

244.4.  The mode of tariffing shall remain related to the benefit derived even if the revenue generated
thereby exceeds the expenses attributable to the property, service or activity, provided that the excess amount
is justified by sound management principles such as the obligation to standardize the demand, to take
competition into consideration and to enable the inhabitants and ratepayers of the territory of the municipality
to take precedence over other beneficiaries or, where the mode of tariffing is a fixed amount exigible in a
punctual manner for the use of a property or a service, if the excess amount is justified by a more frequent use
than what had been anticipated.
1988, c. 76, s. 68; 1991, c. 32, s. 160.

244.5.  The by-law may provide for classes of property, services, activities, aliquot shares, contributions or
beneficiaries, combine classes and prescribe different rules for each class or combination.

The by-law may, in particular, prescribe that
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(1) tariffing shall be used in respect of one class or combination but not in respect of another;

(2) tariffing shall be combined, in the manner it determines, with any other mode of financing prescribed
by another applicable legislative provision, and may be used in respect of one class or one combination and
not in respect of another or may differ according to classes or combinations;

(3) the applicable mode of tariffing shall differ according to classes or combinations of classes;

(4) the rule prescribed for computing the amount exigible under a mode of tariffing may differ for each of
the classes of beneficiaries, whether it is the tax rate, the amount of compensation, the fixed amount exigible
for the use of a property or service, or any other base of tariffing.
1988, c. 76, s. 68.

244.6.  The by-law may prescribe for the use of measuring instruments to permit the computation of the
amount payable, as well as rules relating to the installation, maintenance and reading of such instruments and
the consequences of a breach of such rules, more particularly, as regards the determination of an amount
payable by the debtor in whose respect the instruments cannot be used.
1988, c. 76, s. 68.

244.7.  Any compensation required from a person under this division by reason of his being the owner of
an immovable shall be regarded as a property tax imposed on the unit of assessment that includes the
immovable.

That presumption, however, does not apply if the owner of the immovable is not the person in whose name
the unit of assessment that includes the immovable is entered on the roll.
1988, c. 76, s. 68; 1999, c. 40, s. 133; 2004, c. 20, s. 173.

244.7.1.  If the mode of tariffing is a property tax or a compensation, the by-law must clearly indicate
whether or not the property tax or compensation is required from a person because that person is the owner or
occupant of an immovable included in an agricultural operation registered in accordance with a regulation
made under section 36.15 of the Act respecting the Ministère de l’Agriculture, des Pêcheries et de
l’Alimentation (chapter M-14).

If the tax or compensation is required from a person because that person is the owner or occupant of a unit
of assessment that includes, among other immovables, one or more of the type of immovable referred to in the
first paragraph, the by-law must clearly indicate the part of the amount of the tax or compensation payable in
respect of the unit that is attributable to the type of immovable referred to in the first paragraph. That part
must be indicated separately on the request for payment of the tax or compensation.
2006, c. 31, s. 78.

244.8.  Subject to section 244.7, the by-law may prescribe terms and conditions for the collection of the
amount exigible under this division.

Failing such terms and conditions, the rules provided for by the Act in respect of the collection of taxes or
compensations, where the mode of tariffing imposed is a tax or a compensation, apply to the amount payable
under this division.
1988, c. 76, s. 68; 1994, c. 30, s. 70; 1995, c. 34, s. 79; 1999, c. 90, s. 29; 2008, c. 18, s. 80.

244.9.  A mode of tariffing may be used to repay all or part of a loan or to contribute to the sinking fund
constituted for such repayment.
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In that case, the loan by-law or resolution must specify the mode of tariffing, the tax base and the class of
debtors.

Where the by-law or resolution provides that the repayment must be made by way of both a property tax,
or a compensation regarded as a property tax, and another mode of tariffing but does not specify the
proportions thereof, only the tax or compensation shall be considered for the purpose of determining if all the
persons qualified to vote in the municipality or only part of them may take part in the referendum on the by-
law or resolution.
1988, c. 76, s. 68; 1991, c. 32, s. 160; 1999, c. 40, s. 133.

244.10.  Sections 244.1 to 244.9 apply notwithstanding any inconsistent provision of any general law or
special Act.
1988, c. 76, s. 68; 1991, c. 32, s. 160; 1993, c. 78, s. 10.

DIVISION III.2

Repealed, 2004, c. 20, s. 174.

1991, c. 32, s. 128; 2004, c. 20, s. 174.

244.11.  (Repealed).

1991, c. 32, s. 128; 1993, c. 43, s. 11; 1993, c. 78, s. 11; 1999, c. 40, s. 133; 2000, c. 54, s. 77; 2000, c. 10, s. 26; 2004, c. 20, s. 174.

244.12.  (Repealed).

1991, c. 32, s. 128; 2004, c. 20, s. 174.

244.13.  (Repealed).

1991, c. 32, s. 128; 1993, c. 43, s. 12; 1993, c. 78, s. 12; 1994, c. 30, s. 71; 1998, c. 43, s. 6; 2000, c. 54, s. 78; 2000, c. 56, s. 152;
2004, c. 20, s. 174.

244.14.  (Repealed).

1991, c. 32, s. 128; 2004, c. 20, s. 174.

244.15.  (Repealed).

1991, c. 32, s. 128; 1992, c. 53, s. 9; 1999, c. 40, s. 133; 2004, c. 20, s. 174.

244.16.  (Repealed).

1991, c. 32, s. 128; 1992, c. 53, s. 10; 1999, c. 40, s. 133; 2004, c. 20, s. 174.

244.17.  (Repealed).

1991, c. 32, s. 128; 2004, c. 20, s. 174.

244.18.  (Repealed).

1991, c. 32, s. 128; 1992, c. 53, s. 11; 2004, c. 20, s. 174.

244.19.  (Repealed).

1991, c. 32, s. 128; 1992, c. 53, s. 12; 1999, c. 40, s. 133; 2004, c. 20, s. 174.
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Le ministre des Finances exerce les fonctions du ministre du Revenu prévues à la présente loi.
Décret 412-2016 du 25 mai 2016, (2016) 148 G.O. 2, 2923.
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Le premier alinéa s’applique, compte tenu des adaptations nécessaires, dans le cas d’une révocation qui n’a
pas été demandée par la municipalité et dans celui d’une confirmation en vue de laquelle la Commission a
reçu de la personne reconnue tout document demandé.
2000, c. 54, a. 76.

243.24.  La municipalité doit transmettre son opinion à la Commission dans les 90 jours qui suivent la
transmission de l’avis.

En cas de défaut, le déroulement de l’instance devant la Commission peut se poursuivre malgré l’absence
de l’opinion de la municipalité, laquelle n’en est pas pour autant forclose.
2000, c. 54, a. 76.

243.25.  La personne qui demande d’être reconnue doit produire à la Commission, à la demande de celle-
ci ou de la municipalité, ses états financiers. Il en est de même pour l’autre personne dont on demande la
mention dans la reconnaissance comme utilisateur de l’immeuble.

Le premier alinéa s’applique, compte tenu des adaptations nécessaires, dans le cas où la révocation de la
reconnaissance ou sa révision périodique fait l’objet d’une instance devant la Commission.
2000, c. 54, a. 76.

244.  (Abrogé).

1979, c. 72, a. 244; 1991, c. 32, a. 125.

SECTION III.1

TARIFICATION

1988, c. 76, a. 68.

244.1.  Dans la mesure où est en vigueur un règlement du gouvernement prévu au paragraphe 8.2° de
l’article 262, toute municipalité peut, par règlement, prévoir que tout ou partie de ses biens, services ou
activités sont financés au moyen d’un mode de tarification.

Elle peut, de la même façon, prévoir qu’est ainsi financée tout ou partie de la quote-part ou d’une autre
contribution dont elle est débitrice pour un bien, un service ou une activité d’une autre municipalité, d’une
communauté, d’une régie intermunicipale ou d’un autre organisme public intermunicipal.

Elle peut également, de la même façon, prévoir qu’est ainsi financée tout ou partie de la somme qu’elle
doit verser en contrepartie de tout service que lui fournit la Sûreté du Québec.
1988, c. 76, a. 68; 1991, c. 32, a. 160; 1996, c. 77, a. 54; 2003, c. 19, a. 192.

244.2.  Constitue un mode de tarification toute source locale et autonome de recettes, autre qu’une taxe
basée sur la valeur foncière ou locative des immeubles ou des établissements d’entreprise, dont l’imposition
n’est pas en soi incompatible avec l’application de l’article 244.3.

Sont notamment des modes de tarification:

1° une taxe foncière basée sur une autre caractéristique de l’immeuble que sa valeur, comme sa
superficie, son étendue en front ou une autre de ses dimensions;

2° une compensation exigée du propriétaire ou de l’occupant d’un immeuble;
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3° un prix exigé de façon ponctuelle ou sous forme d’abonnement pour l’utilisation d’un bien ou d’un
service ou pour le bénéfice retiré d’une activité.

Le seul mode de tarification que peut prévoir une municipalité régionale de comté n’agissant pas à titre de
municipalité locale en vertu de l’article 8 de la Loi sur l’organisation territoriale municipale (chapitre O‐9) est
un prix visé au paragraphe 3° du deuxième alinéa ou exigé selon des modalités analogues à celles d’un
abonnement.
1988, c. 76, a. 68; 1991, c. 32, a. 126; 1996, c. 77, a. 55; 1999, c. 40, a. 133.

244.3.  Le mode de tarification doit être lié au bénéfice reçu par le débiteur.

Le bénéfice est reçu non seulement lorsque le débiteur ou une personne à sa charge utilise réellement le
bien ou le service ou profite de l’activité mais aussi lorsque le bien ou le service est à sa disposition ou que
l’activité est susceptible de lui profiter éventuellement. Cette règle s’applique également, compte tenu des
adaptations nécessaires, dans le cas d’un bien, d’un service ou d’une activité qui profite ou est susceptible de
profiter non pas à la personne en tant que telle mais à l’immeuble dont elle est propriétaire ou occupant.

L’extension donnée par le deuxième alinéa au sens de l’expression «bénéfice reçu» ne s’applique pas si le
mode de tarification est un prix exigé de façon ponctuelle pour l’utilisation du bien ou du service ou pour le
bénéfice retiré d’une activité. L’activité d’une municipalité qui consiste à étudier une demande et à y répondre
est réputée procurer un bénéfice au demandeur, quelle que soit la réponse, y compris lorsque la demande a
pour objet un acte réglementaire ou que la réponse consiste dans un tel acte.
1988, c. 76, a. 68; 1991, c. 32, a. 127; 2004, c. 20, a. 172.

244.4.  Le mode de tarification demeure lié au bénéfice reçu même si les recettes qu’il produit excèdent les
dépenses attribuables au bien, au service ou à l’activité, pourvu que l’excédent s’explique par des motifs de
saine administration comme la nécessité de normaliser la demande, de tenir compte de la concurrence et de
donner préséance aux habitants et aux contribuables du territoire de la municipalité parmi les bénéficiaires ou
qu’il s’explique, dans le cas où le mode est un prix exigé de façon ponctuelle lors de l’utilisation d’un bien ou
d’un service, par une utilisation plus fréquente que prévu.
1988, c. 76, a. 68; 1991, c. 32, a. 160.

244.5.  Le règlement peut prévoir des catégories de biens, de services, d’activités, de quotes-parts, de
contributions ou de bénéficiaires, combiner des catégories et édicter des règles différentes selon les catégories
ou combinaisons.

Il peut notamment prévoir que:

1° la tarification est utilisée à l’égard d’une catégorie ou d’une combinaison et non à l’égard d’une autre;

2° la tarification est combinée, de la façon qu’il détermine, à tout autre mode de financement prévu par
une autre disposition législative applicable, cette mixité pouvant être utilisée à l’égard d’une catégorie ou
d’une combinaison et non à l’égard d’une autre ou pouvant être différente selon les catégories ou
combinaisons;

3° le mode de tarification applicable est différent selon les catégories ou combinaisons;

4° la règle de calcul de la somme payable conformément au mode de tarification est différente selon les
catégories de bénéficiaires, qu’il s’agisse du taux de la taxe, du montant de la compensation, du prix
d’utilisation ou de toute autre base.
1988, c. 76, a. 68.
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244.6.  Le règlement peut prévoir l’utilisation d’instruments de mesure pour permettre le calcul du montant
à payer et prévoir les règles relatives à l’installation, à l’entretien et à la consultation de ces instruments et les
conséquences d’un manquement à ces règles, notamment quant à l’établissement d’un montant payable par le
débiteur pour lequel les instruments ne peuvent remplir leur fonction.
1988, c. 76, a. 68.

244.7.  Toute compensation exigée d’une personne en vertu de la présente section, en raison du fait qu’elle
est propriétaire d’un immeuble, est assimilée à une taxe foncière imposée sur l’unité d’évaluation comprenant
celui-ci.

Toutefois, cette assimilation ne s’applique pas si le propriétaire de l’immeuble n’est pas la personne au
nom de laquelle est inscrite l’unité d’évaluation comprenant celui-ci.
1988, c. 76, a. 68; 2004, c. 20, a. 173.

244.7.1.  Lorsque le mode de tarification est une taxe foncière ou une compensation, le libellé du
règlement doit être tel qu’il permette de déterminer si la taxe ou la compensation est exigée ou non d’une
personne en raison du fait que celle-ci est le propriétaire ou l’occupant d’un immeuble compris dans une
exploitation agricole enregistrée conformément à un règlement pris en vertu de l’article 36.15 de la Loi sur le
ministère de l’Agriculture, des Pêcheries et de l’Alimentation (chapitre M-14).

Si la taxe ou la compensation est exigée d’une personne en raison du fait que celle-ci est le propriétaire ou
l’occupant d’une unité d’évaluation comportant non exclusivement un ou plus d’un immeuble visé au premier
alinéa, le libellé du règlement doit être tel qu’il permette de déterminer, sur le montant de taxe ou de
compensation payable à l’égard de l’unité, la partie qui est attribuable à l’immeuble visé au premier alinéa ou
à l’ensemble de tels immeubles. Cette partie doit apparaître distinctement sur la demande de paiement de la
taxe ou de la compensation.
2006, c. 31, a. 78.

244.8.  Sous réserve de l’article 244.7, le règlement peut prévoir les modalités de perception du montant
payable en vertu de la présente section.

À défaut, les règles prévues par la loi quant à la perception des taxes ou des compensations, si le mode de
tarification imposé en est une, s’appliquent au montant payable en vertu de la présente section.
1988, c. 76, a. 68; 1994, c. 30, a. 70; 1995, c. 34, a. 79; 1999, c. 90, a. 29; 2008, c. 18, a. 80.

244.9.  Un mode de tarification peut être utilisé pour contribuer au remboursement de tout ou partie d’un
emprunt et à la dotation du fonds d’amortissement constitué pour ce remboursement.

Dans un tel cas, le règlement ou la résolution d’emprunt doit mentionner le mode de tarification, la base
d’imposition et la catégorie de débiteurs.

Si le règlement ou la résolution prévoit que le remboursement doit être fait au moyen à la fois d’une taxe
foncière ou d’une compensation qui y est assimilée et d’un autre mode de tarification, sans préciser dans
quelles proportions, seule la taxe ou la compensation est considérée aux fins de déterminer si toutes les
personnes habiles à voter de la municipalité ou une partie seulement d’entre elles peuvent participer au
référendum sur le règlement ou la résolution.
1988, c. 76, a. 68; 1991, c. 32, a. 160.

244.10.  Les articles 244.1 à 244.9 s’appliquent malgré toute disposition inconciliable d’une loi générale
ou spéciale.
1988, c. 76, a. 68; 1991, c. 32, a. 160; 1993, c. 78, a. 10.
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CANADA 
PROVINCE DE QUEBEC 
VILLE DE SEPT -ILES 

REGLEMENT No 2015-307 

REGLEMENT DECRETANT LES TAXES ET LES COMPENSATIONS 
POUR L'ANNEE 2015 

A TIENDU QUE le conseil municipal de Ia Ville de Sept-lies a adopte ses previsions budgetalres 
pour l'ahnee 2015; 

A TIENDU QU'il y a lieu d'imposer et de pre lever les taxes et les compensations necessaires 
pour equilibrer les revenus et les depenses pour l'annee 2015; 

ATIENDU QU'en vertu de Ia Loi sur Ia fiscalite municipale, une municipalite peut fixer et 
imposer differents taux de Ia taxa fonciere generate en fonction des categories d'immeubles; 

ATIENDU QU'un avis de motion du present reglement a ate donne par le conseiller Guy Bertha 
tors de Ia seance ordinaire du 8 decembre 2014; 

PAR CES MOTIFS, LE CONS ElL MUNICIPAL DE LA VILLE DE SEPT -ILES DECRETE CE 
QUI SUIT: 

CHAPITRE 1 

TAXES FONCIERES GENERALES A TAUX VARIES 

1. Pour l'.exercice financier 2015, it est impose et it ser.a pn31eve une taxe fonciere generate 
sur tous les immeubles imposables, suivant le taux particulier de Ia catt3gorie a laquelle 
appartlennent les unites d'evaluation. 

2. Categories d'immeubles 

Les categories d'immelibles pour lesquelles le conseil municipal fixe des taux varies de 
Ia taxa fonciere generate sont tes suivantes : 

1- categorie residuelle; 
2- categorie des immeubles de six logements ou plus; 
3- categorie des immeubles non residentiels; 
4- cab3gorie des immeubles industrials. 

Une unite d'{waluation peut appartenir a plusieurs categories. 

3. Pispositlons applicables 

Les dispositions des articles 244.29 a 244.58 de Ia Loi sur Ia fisca/ite municipale (LRQ, 
chap. F-2.1) s'appliquent integralement. 

4. Taux de base et taux partlculler de Ia categorie residuelle 

Pour l'annee 2015, le taux de base de Ia taxe fonciere gemerale est fixe a 0,5868 $ par 
1 oo $ de Ia valeur portee au role .d'evaluatlon. 

Le taux de base est le taux particulier a Ia categorie residuelle. 
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5. Taux partlculier a Ia cat8gorie des Immeubles de six logements ou plus 

Pour l'annee 2015, le taux particulier a Ia categarie des immeubles de six logements ou 
plus est fixe a 0, 7034 $ par 100 $ de Ia valeur portae C!U role d'ewaluation. 

6. Taux part!culier a Ia categorle des Immeubles non resldentiels 

Pour l'annee 2015, le taux particulier a Ia categorle des Immeubles non residentiels est 
fixe a 2,6533 $ par 1 QO $ de Ia valeur portae au role d'evaluation. 

7. Taux particuller a Ia categorle des immeubles lndustriels 

Pour l'annee 2015, le taux partlculier a Ia categorie des immeubles industrials est fixe a 
2, 7054 $ par 100 $ de Ia valeur portae au role d'evaluation. 

CHAPITRE2 

TAXES FONCIERES SPE:CIALES 

8. Taxe fonciere generale spectate pour le service de Ia dette- Dette commune 

Afin de pourvoir aux depenses· engagees relativement aux interllts et aux 
remboursements en capital des ecMances annuelles des empruhts a Ia charge de Ia 
nouvelle municipallte, une taxe fonciere glmerate speclale de 0,2074 $par 100 $de Ia 
valeur telle ·que portee au rOle d'lwaluation est lmposee et ·sera pre leVee pour l'annee sur 
tous les immeubles imposables en vertu de Ia lol et sltues sur le territaire de Ia nouvelle 
Ville de Sept-Ties. 

9. Taxe fonciere speclale pour le service de Ia dette- Secteur de Sept-iles 

Afin de pourvalr aux depe·nses en·gagees relatlvement aux interets et aux 
remboursements en capjtal des ecMarices annuellel! des emprunts ~ Ia charge de 
l'ancienne Ville de Sept-lies, un,e taxe generale speclale de 0,0596 $ du 100 $ de Ia 
valeur telle que portee· au role d'evaluation est lmposee et sera pre levee pour l'annee sur 
taus les Immeubles imposables en ve_rtl,l eta Ia lol et situes sur le terrltoire de l'ancienne 
Ville de Sept-Ties. 

10. Taxe fonciere speciale pour le service de Ia dette - Secteur de Maisie 

Afin de pourvair aux depenses enga,gees relativethent aux lnterets el aux 
remboursements en capital des echeances annu~lles des ernprunts a Ia charge de · 
l'<mcienne Ville de Maisie, une taxa fonciere gEmerale speciate de 0,0625 $ du 100 $ de 
Ia valeur telle que portae au rOle d~valuatlon est lmposee et sera pre levee pour I' an nee 
sur tous les- Immeubles imposables en vertu de Ia loi et sltues sur le terrltoire de 
l'ancienne Ville de Maisie. 
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CHAPITRE 3 

COMPENSATIONS ET TAXES SPECIALES 

11. Compensation pollr le secteur de Plage-Ferguson 

Pour l'annee 2015, Ia compensation prevue a l'artlcle 10 du reglement n• 1174 de 
l'ancienne Ville de Sept-lies relativemenl aux travaux d'assalnissement au secteur 
Ferguson est eta bile a 245 $ par immeuble imposable en vertu de ce reglement. 

12. Compensation pour te reseau d'egout au secteur de Gallix 

Afin de pourvoir au paiement de Ia quote-part de l'anclenne Munlclpallte de Gallix 
payable a Ia Societe quebecolse d'assalnissement des eaux relatlvement aux travaux 
d'assainlssement des eaux de cette munlclpallte, une compensation a Ia charge des 
Immeubles desservis par le reseau d'egout de l'ancienne Munlcipalite de Gallix est 
{ltablie a 50 $ par immeuble imposable pour I' an nee et ce, conformement a !'article 28 du 
decret n• 1 06-2003. 

13. Compensat.lon pour le secteur de Moisle 

Afln de pourvoir au remboursement du reglement d'emprunt n• 67-98 de l'anclenne VIlle 
de Maisie, une compensation a Ia charge des Llsagers du reseau d'egout de l'anclenne 
Ville de Molsie est etablle a 30 $ par immeuble lmposable pour l'annee et ce, 
conformement a l'artlcle 29 du decret n• 106-2003. 

14. Compensation pour le putts d'eau potable du secteur de Molsle 

Pour l'annee 2015, Ia compensation prevue a l'article 9 du reglement n• 2004-43 de Ia 
VIlle de Sept-iles relativement aux travaux d'amenagement d'un nouveau puits 
d'allmentation en eau des ci!oyens de Ia station de vllh3giature de Molsie est etablie a 
220 $ par lmmeuble imposable en vertu de ce reglement. 

15. Taxe speciale pour te secteur de Cote du Re!ais 

Pour l'annee 2015, Ia taxe Speciale prevue a !'article 5 du teglement n" 2008-119, relatif 
aux travaux de prolongation du reseau d'aqueduc a plage Levesque, est etablie a 
19,7 405 $/metre de frontage, par lmmeuble 1m posable en vertu de ce reglement. 

16. Compensation pour Ia rue du Rond-Polnt. secteur Moisie 

Pour l'annee 2015, Ia compensation prevue a !'article 5 du reglement n" 2009-138, relatif 
aux travaux munlclpaux realises sur Ia rue du Rond-Point dans le secteur de Maisie est 
etablie a 1 014,94 $/immeuble imposable en vertu de ce reglement. 

17. Taxe speciale pour Ia rue de I'Egllse. secteur Clarke 

Pour l'annee 2015, Ia taxe Speciale prevue a l'article 6 du reglement n• 2011-230 et ses 
amendements, relatif a Ia realisation de travaux de prolongation de services municipaux 
sur Ia rue de I'Eglise au secteur Clarke est etablie a 45,8606 $/metre de frontage, par 
immeuble imposable en vertu de ce reglement. 
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CHAPITRE4 

COMPENSATIONS POUR LA FOURNITURE DE L'EAU 

18. Consommatlon sans compteur 

Pour l'annee 2015, II est impose et il sera preleve aupres de tout proprh~taire 
d'lmmeuble, une compensation annuelle pour consommalion d'eau sans compteur. selon 
les taux suivants : 

1-

2-

3-

Pour chaque unite d'habitation : 

Pour cheque chambre d'une malson 
de chambres 01,1 de pension : 

Pour cheque lieu d'affaires non munl d'un CQmpteur : 

19. Consommation avec compteur 

145$ 

50$ 

145$ 

Pour l'annee 2015, il est impose et il sera preleve une compensation pour Ia 
consommation d'eau de chaque unite d'evaluation munie d'un compteur par periode de 
consommaticm de quatre (4) mois. et selon les taux suivants: 

16mm 74$ 90 922 litres 

19mm 74$ 90 9221itres 

25mm 137$ 181 8441itres 

38mm 242$ 304 589 litres 

50rtim 347$ 454 610 litres 

75mm 6.83$ 909 220 Jltres 

100mm 1 029$ 1 363. 830 litres 

150mm 2 079$ 2 7'2.7 660 litres 

200 mm et plus 4158$ 5 455 320 litres 

20. Responsab!lites du paiement de Ia compensation 

Les compensations pour .Ia foumiture de l'eau, telles que decretees par le present 
reglement. sent a Ia charge du propriE§talre de l'unlte d'evaluatlon concernee et elles sont 
dues, meme de celul dont l'unlte d'habltatlon, Ia chambre, le bureau, le local, le 
commerce ou tout autre etablissement quelconque, est vacanl 

21. Modalites de paiement 

Les compensallons relatives a Ia consommation d'eau sans compteur, sont payables 
selon les m6mes modalites que le compte de taxes foncieres de l'immeuble conceme 
suivant les dispositions du chapllre 6 du present reglement. 
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Les compensations pour Ia foumiture de l'eau mesuree au compteur sent payables au 
plus tard le 30"jour qui suit I' expedition du compte. 

CHAPITRES 

COMPENSATIONS POUR LA CUEILLETIE ET l'ELIMINATJON DES MATil~RES 
RESIDUELLES 

22. Immeubles resldentlels 

II est impose et U sera pn§leve pour l'annee financi~re 2015, une compensation pour Ia 
cuelllette et Ia disposition des math~res reslduelles des immeubles residentlels selon les 
taux annuals suivants : 

1-

2-

3-

Pour chaque unite d'habitatlon : 

Par chambre d'une malson de chambres ou de pension : 

Par emplacement d'un terrain de camping : 

23. Immeubles non residentiels 

145$ 

50$ 

10$ 

II est Impose et il sera preleve pour l'annee financiere 2015, une compensation pour Ia 
cueillette des matleres residuelles des Immeubles non residentiels desservls par 
conteneurs d'acier, selon las taux sulvants : 

Type de conteneur 

2 verges cubes 

4 verges cubes 

6 verges cubes 

Service de base 
(1 cueillette hebdomadaire) 

650$ annuel 

1 300 $ annuel 

1 950 $ annuel 

Pour les immeubles non residentiels beneficiant de plus d'une cueillette hebdomadaire, 
Ia compensation annuelle applicable s'etablit comme suit : compensation annuelle pour 
le service de base multipllee par le noml;lre de cueillettes hebdomadaires. 

Lorsqu'un conteneur d'acier est utilise au benefice de plus d'un immeuble, Ia 
compensation applicable est divisee par Ia nombre d'immeubles concernes et facturee 
aux proprietalres de ceux-ci dans Ia merna proportion. 

24. Immeubles non resldentiels non desservls par conteneur d'acier 

II est impos$ et il sera preleve pour l'annee financiere 20~5, une compensation pour Ia . 
cueillette et Ia disposition des matieres residuelles des Immeubles non residentiels non 
desservis par conteneurs d'acier, au taux de 0,15 $ par 100 $ de Ia valeur assujettie a Ia 
taxa fonciere gemerale applicable a Ia categorie des i.mmeubles non residentiels, telle 
que portee au role pour l'immeuble concerne, sujet a une taxe annuelle minimale de 
145$. 

25. Responsablllte du paiement de Ia compensation 

Les compensations pour Ia cueillette et Ia disposition des matieres reslduelles, telles que 
decretees par le present reglement, sont a Ia charge du proprietaire de l'unite 
d'evaluation concerne'e et elles sont dues, meme de celui dont l'unite d'habitation, Ia 
chambre, le bureau, le local, le commerce ou tout autre etablissement est vacant. 
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26. Modalites de paiement 

La compensation pour Ia cuelllette at Ia disposition des matieres reslduelles prevue par 
le present chapitre est payable selon les memes modalites que le compte de taxes 
foncleres de l'lmmeuble conceme previ.Jes au chapitre 6 du present reglement. 

CHAPITRE8 

DISPOSITIONS FINALES 

27. Un seul compte de taxes 

Le compte de taxes transmls par le tresorier a chaque proprletaire comprend Ia taxe 
fonciere generate, les taxes foncleres speciales et les compensations telles que 
decretees par Je present reglement. 

28. Compte de taxes de 2 $ et mains 

Dans l'optique d'une saine administration, les comptes de taxes totalisant 2 $ et mains 
de meme que les notes de credit de 2 $ et mains ne seront pas achemlnes awe 
proprietaires des Immeubles. Suivant Ia preparation du role de perception, un ajustement 
sera effectue et auto rise par le tresorler de Ia munlclpalite afln que les comptes de taxes 
de ± 2 $ scient immediatement radles des livres de Ia municipalite. 

29. Taux de taxe fonciere combine 

Aux fins de presentation du compte de taxes, Ia municipalite est autorisee a utiliser, si 
elle le desire, un taux de taxe fonciere combine qui est compose du taux de taxe fonciere 
generate et du taux de !axe fonciere speciale pour cheque immeuble imposable. 

30. Modalltes de paiement 

Les modalites df! versement applicables au paiement des taxes fonCieres, 
compensations et alitres tarlfications prevues au present reglement sont etablles comme 
suit: 

a) lorsque le montant total du compte de taxes pour l'annee en cours est inferieur a 
300 $, le compte de taxes est payable en un seul versement dans les 30 jours dt:~ Ia 
date d'envoi du compte; 

b) lorsque le montanf total du compte de taxes estegal au superieur a 300 $, le 
contribuable peut le payer en trois versements egaux dont te premier est exige dans 
les 30 jours de Ia date d'envol du compte; les deux autres versements etant exigibles 
90 jours apres Ia date ou le versement precedent deviant exigible. 

31. Exlgibllite 

Lorsqu'un versement n'est pas fait dans le delai prevu, seul le montant du versement 
echu est alors exigible immediatement. 

32. Immeubles exemptes de Ia taxe fonciere 

Conformement a I' article 205 de Ia Loi sur Ia fisoalite muf]iclpale., tout immeuble exempte 
du paiement des taxes foncleres est toutefois assujetti au paiement des compensations 
prevues aux chapitres 4 et 5 du present reglement. 

·6-



Règlement décrétant les taxes et les compensations pour l’année 2015, Ville de Sept-Îles, 
Règlement No. 2015-307

1671

33. Creances prloritaires 

Las taxes ml.lnlcipales, compensations et autres tarlflcations decretees et imposees par 
le present reglarnent etleurs lnten~ls constituent une creance priorltaire au sens du Code 
civil du Quebec. 

34. Entree en vigueur et effet 

Le present reglement entre' en vigueur QC:>nfo~rn~ment a ia loi etaura effet a·compter d1,.1 
1., janvier 2015. 

• AVIS t'IE MOTION DONNE le 8 d6cembre 2014 
• AOOPTE PARLE CONSEIL le 13 janvler2016 
" AVIS PUBLIC DONNE le 21 janvier 2015 
• ENTREE EN VIGUEUR OU REGLEMENT Ia 1'"' jariliier 2015 

(slgn6) Rej$an Porller, maire 

(signa) Vsl6rle Halnce, greffiere 
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CANADA 
PROVINCE DE QUEBEC 
VILLE DE SEPT-lLES 

REGLEMENT W 2016-339 

REGLEMENT DECRETANT LES TAXES ET LES COMPENSATIONS 
POUR L'ANNEE 2016 

ATTENDU QUE le conseil municipal de Ia Ville de Sept-Ties a adopts ses previsions budgetaires 
pour l'annee 2016; 

ATTENDU QU'il y a lieu d'imposer et de prelever les taxes et les compensations necessaires 
pour equilibrer les revenus et les depenses pour l'annee 2016; 

ATIENDU QU'en vertu de Ia Loi sur fa fiscafite municipa/e, une municipalite peut fixer et 
imposer differents taux de Ia taxe fonciere generale en fonction des categories d'immeubles; 

ATTENDU QU'un avis de motion du present reglement a ete donne par le conseiller Michel 
Bellavance Iars de Ia seance speciale du 15 decembre 2015; 

PAR CES MOTIFS, LE CONSEIL MUNICIPAL DE LA VILLE DE SEPT..fLES DECRETE CE 
QUI SUIT: 

CHAPITRE 1 

TAXES FONCIERES GENERALES A TAUX VARIES 

1. Pour l'exercice financier 2016, il est impose et il sera preleve une taxe fonciere generale 
sur taus les immeubles imposables, suivant le taux particulier de Ia categorie a laquelle 
appartiennent les unites d'evaluation. 

2. Categories d'immeubles 

Les categories d'immeubles pour lesquelles le conseil municipal fixe des taux varies de 
Ia taxe fonciere generale son! les suivantes : 

1- categorie residuelle; 
2- categorie des immeubles de six logements ou plus; 
3- categorie des immeubles non residentiels; 
4- categorie des immeubles industrials. 

Une unite d'evaluation peut appartenir a plusieurs categories. 

3. Dispositions applicables 

Les dispositions des articles 244.29 a 244.58 de Ia Loi sur Ia fiscafite municipa/e (LRQ, 
chap. F-2.1) s'appliquent integralement. 

4. Taux de base et taux particulier de Ia cateqorie residuelle 

Pour l'annee 2016, le taux de base de Ia taxe fonciere generale est fixe a 0,5309 $ par 
1 00 $ de Ia valeur portae au role d'evaluation. 

Le taux de base est le taux particulier a Ia categorie residuelle . 
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5. Taux particulier a Ia categorle des immeubles de Sh( logements ou plus 

Pour l'annee 2016, le taux particulier ~ Ia categorie des immeubles de six logements ou 
plus est fixe a 0,5430 $par 100$ de Ia valeur portee au r61e d'evaluation. 

6. Taux partlculier a Ia categorle des Immeubles non resldentle ls 

Pour l'annee 2016, le taux particulier a Ia categorie des immeubles non residentiels est 
fixe a 2,6500 $ par 100 $de Ia valeur portee au r61e d'evaluation. 

7. Taux partlculier a Ia categorie des Immeubles lndustrlels 

Pour l'annee 2016, le taux particulier a Ia categorie des immeubles industrials est fixe a 
2,8500 $par 100 $de Ia valeur portae au r61e d'evaluation. 

CHAPITRE 2 

TAXES FONCIERES SPECIALES 

8. Ta.xe fonciere generate speciale pour le service de Ia dette- Dette commune 

Afin de pourvolr aux depenses engagees relatlvernent aux lnterets et aux 
remboursements en capital des echeances annuelles des emprunts a Ia charge de Ia 
nouvelle munlclpallte, une taxe fonciere glmerale speciale de 0,2311 $ par 100 $de Ia 
valeur lelle que portae au r61e d'€1Valuation est lmposee et sera pre levee pour l'annee sur 
tous les Immeubles lmposables en vert.u de Ia lol et situes sur le terrltolre de Ia nouvelle 
Ville de Sept-fles. 

9. Taxe fonclt\re speciale pour le service de Ia dette - Secteur de Sept-iles 

Afln de pourvoir aux depenses engagees relatlvement aux lnterets et aux 
remboursemenls en capital des echeances annuelles des emprlmts a Ia charge de 
l'ancienne Ville de Sept-lies, une taxa generale speclale de 0,0550 $ du 100 $ de Ia 
valeur telle que portee au role d'iwaluatlon est lmposee et sera prelevee pour l'anMe sur 
tous les immeubles imposables en vertu de Ia loi et situes sur le terrltolre de l'anclenne 
Ville de Sept-lies. 

10. Taxe fonciere speclale pour le service de Ia dette - Secteur de Moisie 

Afin de pourvoir aux depenses engagees relativement aux tnterels et aux 
remboursements en capital des echeances annuelles des emprunts a Ia charge de 
l'ancienne Ville de Maisie, une taxa fonciere generale speclale de 0,0553 $ du 100 $de 
Ia valeur telle que portae au rOle d'evaluatron est lmposee et sera prelevee pour l'annee 
sur tous les rmmeubles lmposables en vertu de Ia lol et situes sur le territoire de 
l'ancienne Ville de Maisie. 
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CHAPITRE 3 

COMPENSATIONS ET TAXES SPECIALES 

11. Compensation pour le sec1eur de Plaqe-Ferguson 

Pour l'annee 2016, Ia compensation prevue a !'article 10 du reglement n• 1174 de 
l'ancienne Ville de Sept-lies relativement aux travaux d'assainissement au secteur 
Ferguson est etablie a 245 $ par immeuble imposable en vertu de ce reglement. 

12. Compensation pour le reseau d'eqout au secteur de Galllx 

Afin de pourvoir au paiement de Ia quote-part de l'ancienne Municipalite de Gallix 
payable a Ia Societe quebecoise d'assainissement des eaux relativement aux travaux 
d'assainissement des eaux de cette municipalite, une compensation a Ia charge des 
immeubles desservis par le reseau d'egout de l'ancienne Municipalite de Gallix est 
etablie a 50 $ par immeuble imposable pour I' an nee et ce, conformement a !'article 28 du 
deere! n• 106-2003. 

13. Compensation pour le secteur de Moisie 

Afin de pourvoir au remboursement du neglement d'emprunt n• 67-98 de l'ancienne Ville 
de Maisie, une compensation a Ia charge des usagers du reseau d'egout de l'ancienne 
Ville de Maisie est etablie a 30 $ par immeuble imposable pour l'annee et ce, 
conformement a !'article 29 du deere! n• 106-2003. 

14. Compensation pour le putts d'eau potable du secteur de Moisle 

Pour l'annee 2016, Ia compensation prevue a !'article 9 du reglement n• 2004-43 de Ia 
Ville de Sept-lies relatlvement aux travaux d'amenagement d'un nouveau puits 
d'alimentation en eau des citoyens de Ia station de villegiature de Maisie est etablie a 
220 $ par immeuble imposable en vertu de ce reglement 

15. Taxe speciale pour te secteur de Cote du Relais 

Pour l'annee 2016, Ia taxe Speciale prevue a !'article 5 du n9glement n• 2008-119, relatif 
aux travaux de prolongation du reseau d'aqueduc a plage Levesque, est etablie a 
19,7405 $/metre de frontage, par immeuble imposable en vertu de ce reglement. 

16. Compensation pour Ia rue du Rond-Point. secteur Moisie 

Pour l'annee 2016, Ia compensation prevue a !'article 5 du reglement n" 2009-138, relatif 
aux travaux municipaux realises sur Ia rue du Rand-Point dans le secteur de Maisie est 
etablie a 1 014,94 $/immeuble imposable en vertu de ce reglement. 

17. Taxa spec late pour Ia rue de l'Eglise. secteur Clarke 

Pour l'annee 2016, Ia taxe Speciale prevue a !'article 6 du reglement n• 2011-230 et ses 
amendements, relatif a Ia realisation de travaux de prolongation de services munlclpaux 
sur Ia rue de I'Eglise au secteur Clarke est etablie a 45,2182 $/metre de frontage, par 
immeuble imposable en vertu de ce reglement. 
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CHAPITRE4 

COMPENSATIONS POUR LA FOURNITUftE DE l.'EAU 

18. Consommatlon sans compteur 

Pour l'annee 2016, il est impose et il sera preleve aupres de tout proprietaire 
d'lmmeuble, una compensation annuelle pour consommation d'eau sans compteur, selon 
les taux sulvants : 

1-

2-

3-

Pour chaque unite d'habitatlon : 

Pour chaque dhambre d'une maison 
de chambres 9ll de pension : 

Pour chaque lieu d'affaires no:n murii d'un compteur : 

19. Consommatlon avec compteur 

155 $ 

55$ 

155$ 

Pour l'annee 2016, il est impose et il sera preleve une compensation pour Ia 
consommation d'eau de chaque unite d'evaluation munie d'un compteur par p(lrlode de 
consommation de quatre (4) mois at r:~elon les taux suivants : 

DIAMETRE COMPENSA'fiQfol 
PQUR LES PREMIERS~' 

(CONOUITE) POUR4MOfS* 

16mm 74$ 90 922 litree 

19mm 74$ 90 922 litr-es 

25mm 137$ 181 S44 lftres 

38mm 242$ 304 5891itres 

50mm 347$ 454 610 litres 

75mm 683$ 909 220 litres 

100mm 1 029$ 1 363 '830 litres 

150mm 2 079$ 2 727 660 lltres 

200 mm et plus 4158$ 5 455 320 litres 

Compensation additionnetle de 0,46 $ par 1 000 Jltres excedentaires. . Taux de converston 1 000 lltres = 219.97 gallons fmpi!maux 

20. Responsabllites du paiement de Ia compensation 

Les compensations pour Ia' fournlture de l'eau, telles que decretees par le present 
reglement, sont a Ia charge du proprletaire de l'unit& d'evaluatlon concernee et elles sent 
dues, m~i'ne de ceiUi dolit runlte d'habltatton, Ia chambre, le bureau, le local, le 
commerce ouJout autre etablissement Quelconqu$, est vacar\t. 

21. Modalltes de paiement 

Les compensations relatives a Ia consommation d'eau sans compteur, sont payables 
selon les ml'lmes modalites que le compte de taxes foncieres de i'immeuble concerne 
suivant les dispositions du chapitte 6 du present reglement. 

-4~ 



Règlement décrétant les taxes et les compensations pour l’année 2016, Ville de Sept-Îles, 
Règlement No. 2016-339

1676

Reglement no 2016-339 (suite) 

Les compensations pour Ia fourniture de l'eau mesuree au compteur sent payables au 
plus tard le 30" jour qui suit !'expedition du compte. 

CHAPITRE 6 

COMPENSATIONS POUR LA CUEILLETTE ET L'ELIMINAnON DES MATII~RES 
RESIDUELLES 

22. Immeubles residentiels 

II est impose et il sera preleve pour l'annee financiers 2016, une compensation pour Ia 
cueillette et Ia disposition des matieres residuelles des immeubles residentiels selon les 
taux annuals suivants : 

1-

2-

3-

Pour chaque unite d'habitation : 

Par chambre d'une maison de chambres ou de pension : 

Par emplacement d'un terrain de camping : 

23. Immeubles non resldent iels 

155$ 

55$ 

15$ 

II est impose et il sera preleve pour l'annee financiere 2016, une compensation pour Ia 
cueillette des matieres residuelles des immeubles non residentiels desservis par 
conteneurs d'acier, selon les taux suivants : 

Type de conteneur 

2 verges cubes 

4 verges cubes 

6 verges cubes 

Service de base 
(1 cuelllette hebdomadaire) 

690$ annuel 

1 380 $ annuel 

2 070 $ annuel 

Pour les immeubles non n§sidentiels beneficiant de plus d'une cueillette hebdomadaire, 
Ia compensation annuelle applicable s'etablit comme suit : compensation annuelle pour 
le service de base multiplies par le nombre de cueillettes hebdomadaires. 

Lorsqu'un conteneur d'acier est utilise au benefice de plus d'un immeuble, Ia 
compensation applicable est divisee par le nombre d'immeubles concernes et facturee 
aux proprietaires de ceux-ci dans Ia meme proportion. 

24. Immeubles non residentlels non desservis par conteneur d'acier 

II est impose et il sera preleve pour l'annee financiers 2016, une compensation pour Ia 
cueillette et Ia disposition des matieres residuelles des immeubles non residentiels non 
desservis par conteneurs d'acier, au taux de 0.15 $ par 1 DO $ de Ia valeur assujettie a Ia 
taxe fonciere generale applicable a Ia categorie des immeubles non residentiels, telle 
que portee au role pour l'immeuble concerne, sujet a une taxe annuelle minimale de 
155$ 

25. Responsabllite du paiement de Ia compensation 

Les compensations pour Ia cueillette et Ia disposition des matieres residuelles, telles que 
decretees par le present reglement, sent a Ia charge du proprietaire de !'unite 
d'evaluation concernee et elles sont dues, meme de celui dont !'unite d'habitation, Ia 
chambre, le bureau, le local, le commerce ou tout autre etablissement est vacant. 
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26. Modalites de paiement 

La compensation pour Ia cuelllette et Ia disposition des matleres residuelles prevue par 
le present chapltre est payable salon les m~mes modalites que le compte de taxes 
foncieres de l'lmmeuble conceme prevues au chapltre 6 du present reglement. 

CHAPITRE6 

DISPOSITIONS FINALES 

27. Un seul compte de taxes 

Le compte de taxes transmis par le tresorier a chaque propritfltaire comprend Ia taxe 
fonciere generale, les taxes foncieres speciales et les compensations telles que 
decretees par le present reglement. 

28. Compte de taxes de 2 $ et mains 

Dans l'optique d'une saine administration, les comptes de taxes totalisant 2 $ et mains 
de meme que les notes de credit de 2 $ et mains ne seront pas achemines aux 
propriEHaires des immeubles. Suivant Ia preparation du role de perception, un ajustement 
sera effectue et autorlse par Je tresorier de Ia municipalite afin que les comptes de taxes 
de ± 2 $ scient immediatement radies des livres de Ia municipalite. 

29. Taux de taxe fonciere combine 

Aux fins de presentation du compte de taxes, Ia municipalite est autorisee a utiliser, si 
elle le desire, un taux de taxe fonciere combine qui est compose du taux de taxe fonciere 
generale et du taux de taxe fonciere speciale pour chaque immeuble imposable. 

30. Modalites de paiement 

Les modalites de versement applicables au paiement des taxes foncieres, 
compensations et autres tarifications prewues au present reglement sont etablies comme 
suit: 

a) lorsque le montant total du compte de taxes pour l'annee en cours est inferieur a 
300 $, le compte de taxes est payable en un saul versement dans les 30 jours de Ia 
date d'envoi du compte; 

b) lorsque le montant total du compte de taxes est egal au superieur a 300 $, le 
contribuable peut le payer en trois versements egaux dont le premier est exige dans 
les 30 jours de Ia date d'envoi du compte, les deux autres versements etant exigibles 
90 jours apres Ia date ou le versement precedent devient exigible. 

31. Exigibilite 

Lorsqu'un versement n'est pas fait dans le delai prevu, seul le montant du versement 
echu est alors exigible immediatement. 

32. Immeubles exemptes de Ia taxe fonciere 

Conformement a l'article 205 de Ia Loi sur Ia fiscalite municipale, tout immeuble exempte 
du paiement des taxes foncieres est toutefois assujetti au paiement des compensations 
prevues aux chapitres 4 et 5 du present reglement. 
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33. Cniances prioritaires 

Les taxes municipales, compensations et autres tariflcations decretees et lrnposees par 
te present reglement et leurs interllts constltue.nt une creartce prloritalre. au sens du Code 
civil du Quebec. 

34. Entree en vigueur et effet. 

.Le preselit reglement entre en vigueur conformement. a Ia loi et aura effet a compter dU 
1 or janvier .2016. 

• AVIS DE MOTION DONNE I~ 15 decembr\!12016 
ADOPT~ PARLE CONS ElL le 11 janvier 2016 
AVIS PUBLI.C DONNE le 20 janvier 2016 
ENTREE EN VIGUEUR DU REGl.EMENT Je 1"r janvier 2016 

(signa) Rejean Porlier, malre 

(signa) Vahflrie Haince, greffil!re 

VRAIE COPIE CONFORME 

~/ 
Greffiere 
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The resignation of any civil servant or employee may be validly accepted by the Minister who presides
over the Department to which the said civil servant or employee belongs.
R. S. 1964, c. 1, s. 55; 1968, c. 8, s. 13; 1999, c. 40, s. 161.

55.1.  The fact that a person exercising adjudicative functions is appointed to a court or body in which no
concurrent functions may be exercised shall not operate to cause that person, by that sole fact, to lose
jurisdiction over the cases of which the person was seized at the time of the appointment. The person may
then conclude those cases without remuneration therefor and without it being necessary to obtain
authorization.
2002, c. 32, s. 3.

56.  (1) When anything is ordered to be done by or before a judge, magistrate, functionary or public
officer, one is understood whose powers or jurisdiction extend to the place where such thing is to be done.

(2) The duties imposed, and the powers conferred, upon an officer or public functionary in his official
capacity, shall pass to his successor and belong to his deputy, in so far as they are compatible with the office
of the latter.
R. S. 1964, c. 1, s. 56.

57.  The authority given to do a thing shall carry with it all the powers necessary for that purpose.

R. S. 1964, c. 1, s. 57.

58.  That which is expressed by an oath may be expressed by way of a solemn affirmation; any form of
oath prescribed by an Act or a regulation shall be adapted accordingly.

Unless otherwise specially provided, whenever an oath is ordered to be taken or administered, such oath
shall be administered and the certificate of its having been taken shall be given by any judge, magistrate or
commissioner authorized for that purpose, having jurisdiction in the place where the oath is taken, or by any
notary.
R. S. 1964, c. 1, s. 58; 1986, c. 95, s. 172.

59.  When an act is to be performed by more than two persons, it may be validly done by the majority of
them, unless otherwise specially provided.
R. S. 1964, c. 1, s. 59.

60.  A body constituted under an Act of Parliament, whether constituted as a legal person or not, and
consisting of a determined number of members, shall not be dissolved on account of one or more vacancies
occurring among its members through death, resignation or otherwise.
R. S. 1964, c. 1, s. 60; 1982, c. 62, s. 156; 1999, c. 40, s. 161.

61.  In any statute, unless otherwise specially provided,

(1) the words “His Majesty” , “Her Majesty” , “the King” , “the Sovereign” , “the Queen” , “the Crown” ,
mean the Sovereign of the United Kingdom, Canada and His or Her other Realms and Territories, and Head
of the Commonwealth;

(2) the words “Governor-General” mean the Governor-General of Canada, or the person administering
the Government of Canada; and the words “Lieutenant-Governor” , the Lieutenant-Governor of Québec, or
the person administering the Gouvernement du Québec;
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(3) the words “Governor-General in Council” mean the Governor-General or person administering the
Government, acting with the advice of the Queen’s Privy Council for Canada; and the words “Lieutenant-
Governor in Council” , the Lieutenant-Governor or person administering the Government, acting with the
advice of the Conseil exécutif du Québec;

(4) the words “United Kingdom” mean the United Kingdom of Great Britain and Ireland; the words
“United States” , the United States of America; the words “Dominion” and “Canada” , the Dominion of
Canada;

(5) the words “the Union” mean the union of the Provinces effected under the British North America Act,
1867, and subsequent Acts;

(6) the words “Lower Canada” mean that part of Canada which heretofore constituted the Province of
Lower Canada, and mean now the Province of Québec;

(7) the word “Province” , when used alone, means the Province of Québec; and the qualification
“provincial” , added to the word “Act” , “statute” or “law” means an Act, statute or law of Québec;

(8) the words “Federal Parliament” mean the Parliament of Canada; the word “Legislature” or
“Parliament” means the Parliament of Québec;

(9) the word “session” means a session of the Parliament, and includes both the day of its opening and the
day of its prorogation;

(10) the words “Federal Acts” or “Federal statutes” mean the laws passed by the Parliament of Canada;
the words “Act” , “statute” and “law” , whenever used without qualification, mean the Acts, statutes or laws
of Parliament;

(11) (paragraph repealed);

(12) the words “Government” or “Executive Government” mean the Lieutenant-Governor and the
Conseil exécutif du Québec;

(13) the words “the law officer” or “the law officer of the Crown” mean the Minister of Justice of
Québec;

(14) words designating a department or public officer refer to the department or officer of like name for
Québec;

(15) (paragraph repealed);

(16) the word “person” includes natural or legal persons, their heirs or legal representatives, unless
inconsistent with the statute or with special circumstances of the case;

(17) the name commonly given to a country, place, body, legal person, partnership, officer, functionary,
person, party or thing designates and means the country, place, body, legal person, partnership, officer,
functionary, person, party or thing thus named, without further description being necessary;

(18) the words “Great Seal” mean the Great Seal of Québec;

(19) the word “commission” , whenever it refers to a commission issued by the Lieutenant-Governor
under any statute or order in council, means a commission under the Great Seal, running in the Queen’s name;

(20) the word “proclamation” means a proclamation under the Great Seal;

(21) (paragraph repealed);

INTERPRETATION

Updated to 1
0
October 0

1
1 2017

© Éditeur officiel du Québec I-16 / 9 of 15

Interpretation Act, C.Q.L.R., c. I-16, Section 61

1681



(22) (paragraph repealed);

(23) by holidays are understood the following days:
(a) Sundays;
(b) 1 January;
(c) Good Friday;
(d) Easter Monday;
(e) 24 June, the National Holiday;
(f) 1 July, the anniversary of Confederation, or 2 July when 1 July is a Sunday;
(g) the first Monday of September, Labour Day;
(g.1) the second Monday of October;
(h) 25 December;
(i) the day fixed by proclamation of the Governor-General for the celebration of the birthday of the

Sovereign;
(j) any other day fixed by proclamation or order of the Government as a public holiday or as a day of

thanksgiving;

(24) the word “month” means a calendar month;

(25) the words “now” and “next” apply to the time when the Act becomes executory;

(26) (paragraph repealed);

(27) “bankruptcy” means the condition of a trader who has discontinued his payments;

(28) the word “centin” , used in the French version of the laws of Québec, means the coin called “cent” in
the laws of Canada and in the English version of the laws of Québec;

(29) (paragraph repealed).
R. S. 1964, c. 1, s. 61 (part); 1965 (1st sess.), c. 16, s. 21; 1966-67, c. 14, s. 1; 1977, c. 5, s. 14; 1978, c. 5, s. 12; 1980, c. 39, s. 62;
1981, c. 14, s. 33; 1981, c. 23, s. 19; 1982, c. 62, s. 157; 1984, c. 46, s. 20; 1986, c. 95, s. 173; 1990, c. 4, s. 527; 1992, c. 57, s. 605;
2001, c. 32, s. 100; 2004, c. 12, s. 24.

61.1.  The word “spouse” means a married or civil union spouse.

The word “spouse” includes a de facto spouse unless the context indicates otherwise. Two persons of
opposite sex or the same sex who live together and represent themselves publicly as a couple are de facto
spouses regardless, except where otherwise provided, of how long they have been living together. If, in the
absence of a legal criterion for the recognition of a de facto union, a controversy arises as to whether persons
are living together, that fact is presumed when they have been cohabiting for at least one year or from the time
they together become the parents of a child.
2002, c. 6, s. 143.

62.  Any reference to an Act of Parliament assented to from and after 1 January 1969 shall be sufficient if it
indicates the calendar year during which such Act was assented to and the number of the bill which
introduced it or the chapter number assigned to it in the annual compilation of the statutes.

Any reference to an Act of Parliament assented to before 1 January 1969 shall be sufficient if it indicates,
in addition to the chapter number assigned to it in the volume of statutes published for each session by the
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La démission de tout fonctionnaire ou employé peut valablement être acceptée par le ministre qui préside
le ministère dont relève ce fonctionnaire ou employé.
S. R. 1964, c. 1, a. 55; 1968, c. 8, a. 13; 1999, c. 40, a. 161.

55.1.  Le fait qu’une personne exerçant des fonctions juridictionnelles soit nommée dans un tribunal ou
dans un organisme dans lequel elle est tenue à l’exercice exclusif de ses fonctions n’a pas pour effet de lui
faire perdre, de ce seul fait, compétence sur les affaires dont elle était saisie au moment de cette nomination.
Elle peut dès lors terminer ces affaires, sans rémunération à ce titre et sans qu’il soit nécessaire d’obtenir une
autorisation.
2002, c. 32, a. 3.

56.  1. Lorsqu’il est ordonné qu’une chose doit être faite par ou devant un juge, magistrat,
fonctionnaire ou officier public, on doit entendre celui dont les pouvoirs ou la compétence s’étendent au lieu
où cette chose doit être faite.

2. Les devoirs imposés et les pouvoirs conférés à un officier ou fonctionnaire public, sous son nom
officiel, passent à son successeur et s’étendent à son adjoint, en tant qu’ils sont compatibles avec la charge de
ce dernier.
S. R. 1964, c. 1, a. 56; 1974, c. 11, a. 49; 1999, c. 40, a. 161.

57.  L’autorisation de faire une chose comporte tous les pouvoirs nécessaires à cette fin.

S. R. 1964, c. 1, a. 57.

58.  L’expression du serment peut se faire au moyen de toute affirmation solennelle; toute formule de
prestation de serment prévue par une loi ou un règlement est adaptée pour en permettre l’expression.

À moins de dispositions spéciales, lorsqu’il est prescrit de prêter ou de recevoir un serment, ce serment est
reçu, et le certificat de sa prestation est donné par tout juge, tout magistrat, ou tout commissaire autorisé à cet
effet, ayant compétence dans le lieu où le serment est prêté, ou par un notaire.
S. R. 1964, c. 1, a. 58; 1986, c. 95, a. 172; 1999, c. 40, a. 161.

59.  Lorsqu’un acte doit être accompli par plus de deux personnes, il peut l’être valablement par la majorité
de ces personnes, sauf les cas particuliers d’exception.
S. R. 1964, c. 1, a. 59.

60.  Un organisme constitué en vertu d’une loi du Parlement, avec ou sans le statut d’une personne morale,
et composé d’un nombre déterminé de membres, n’est pas dissout par suite d’une ou de plusieurs vacances
survenues parmi ses membres par décès, démission ou autrement.
S. R. 1964, c. 1, a. 60; 1982, c. 62, a. 156; 1999, c. 40, a. 161.

61.  Dans toute loi, à moins qu’il n’existe des dispositions particulières à ce contraire:

1° les mots «Sa Majesté» , «roi» , «souverain» , «reine» , «couronne» , signifient le souverain du
Royaume-Uni, du Canada et de ses autres royaumes et territoires, et chef du Commonwealth;

2° les mots «gouverneur général» signifient le gouverneur général du Canada, ou la personne
administrant le gouvernement du Canada; et les mots «lieutenant-gouverneur» , le lieutenant-gouverneur du
Québec, ou la personne administrant le gouvernement du Québec;

3° les mots «gouverneur général en conseil» signifient le gouverneur général ou la personne administrant
le gouvernement, agissant de l’avis du Conseil privé de la reine pour le Canada; et les mots «lieutenant-
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gouverneur en conseil» , le lieutenant-gouverneur ou la personne administrant le gouvernement, agissant de
l’avis du Conseil exécutif du Québec;

4° les mots «Royaume-Uni» signifient le Royaume-Uni de la Grande-Bretagne et d’Irlande; les mots
«États-Unis» , les États-Unis d’Amérique; les mots «la Puissance» et «Canada» , signifient la Puissance du
Canada;

5° les mots «l’Union» signifient l’union des provinces effectuée en vertu de l’Acte de l’Amérique
Britannique du Nord, 1867, et des lois subséquentes;

6° les mots «Bas-Canada» signifient cette partie du Canada qui formait ci-devant la province du Bas-
Canada, et signifient maintenant le Québec;

7° le mot «province» , employé seul, signifie la province de Québec; et le qualificatif «provincial» ajouté
aux mots «acte» , «statut» ou «loi» , signifie un acte, un statut ou une loi du Québec;

8° les mots «Parlement fédéral» signifient le Parlement du Canada; les mots «Législature» ou
«Parlement» signifient le Parlement du Québec;

9° le mot «session» signifie une session du Parlement et comprend le jour de son ouverture et celui de sa
prorogation;

10° les mots «actes fédéraux» ou «statuts fédéraux» signifient les lois passées par le Parlement du
Canada; les mots «acte» , «statut» ou «loi» , partout où ils sont employés sans qualificatif, s’entendent des
actes, statuts et lois du Parlement;

11° (paragraphe abrogé);

12° les mots «gouvernement» ou «gouvernement exécutif» signifient le lieutenant-gouverneur et le
Conseil exécutif du Québec;

13° les mots «officier en loi» ou «officier en loi de la couronne» signifient le ministre de la Justice du
Québec;

14° les mots désignant un ministère ou un officier public se rapportent au ministère ou à l’officier de la
même dénomination pour le Québec;

15° (paragraphe abrogé);

16° le mot «personne» comprend les personnes physiques ou morales, leurs héritiers ou représentants
légaux, à moins que la loi ou les circonstances particulières du cas ne s’y opposent;

17° le nom communément donné à un pays, un lieu, un organisme, une personne morale, une société, un
officier, un fonctionnaire, une personne, une partie ou une chose, désigne et signifie le pays, le lieu,
l’organisme, la personne morale, la société, l’officier, le fonctionnaire, la personne, la partie ou la chose
même, ainsi dénommé, sans qu’il soit besoin de plus ample description;

18° les mots «grand sceau» signifient le grand sceau du Québec;

19° le mot «commission» , chaque fois qu’il se rapporte à une commission émise par le lieutenant-
gouverneur en vertu d’une loi ou d’un décret, signifie une commission sous le grand sceau, formulée au nom
de la reine;

20° le mot «proclamation» signifie proclamation sous le grand sceau;

21° (paragraphe abrogé);
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22° (paragraphe abrogé);

23° les mots «jour de fête» et «jour férié» désignent:
a) les dimanches;

b) le 1er janvier;
c) le Vendredi saint;
d) le lundi de Pâques;
e) le 24 juin, jour de la fête nationale;

f) le 1er juillet, anniversaire de la Confédération, ou le 2 juillet si le 1er tombe un dimanche;
g) le premier lundi de septembre, fête du Travail;
g.1) le deuxième lundi d’octobre;
h) le 25 décembre;
i) le jour fixé par proclamation du gouverneur général pour marquer l’anniversaire du Souverain;
j) tout autre jour fixé par proclamation ou décret du gouvernement comme jour de fête publique ou

d’action de grâces;

24° le mot «mois» signifie un mois de calendrier;

25° les mots «maintenant» et «prochain» se rapportent au temps de la mise en vigueur de la loi;

26° (paragraphe abrogé);

27° la «faillite» est l’état d’un commerçant qui a cessé ses paiements;

28° le mot «centin» employé dans la version française des lois du Québec signifie la pièce de monnaie
appelée «cent» dans les lois du Canada et dans la version anglaise des lois du Québec;

29° (paragraphe abrogé).

S. R. 1964, c. 1, a. 61 (partie); 1965 (1re sess.), c. 16, a. 21; 1966-67, c. 14, a. 1; 1968, c. 9, a. 90; 1978, c. 5, a. 12; 1980, c. 39, a. 62;
1981, c. 23, a. 19; 1982, c. 62, a. 157; 1984, c. 46, a. 20; 1986, c. 95, a. 173; 1990, c. 4, a. 527; 1992, c. 57, a. 605; 2001, c. 32, a. 100;
2004, c. 12, a. 24.

61.1.  Sont des conjoints les personnes liées par un mariage ou une union civile.

Sont assimilés à des conjoints, à moins que le contexte ne s’y oppose, les conjoints de fait. Sont des
conjoints de fait deux personnes, de sexe différent ou de même sexe, qui font vie commune et se présentent
publiquement comme un couple, sans égard, sauf disposition contraire, à la durée de leur vie commune. Si, en
l’absence de critère légal de reconnaissance de l’union de fait, une controverse survient relativement à
l’existence de la communauté de vie, celle-ci est présumée dès lors que les personnes cohabitent depuis au
moins un an ou dès le moment où elles deviennent parents d’un même enfant.
2002, c. 6, a. 143.

62.  Un renvoi à une loi du Parlement sanctionnée à compter du 1er janvier 1969 est suffisant s’il indique
l’année civile au cours de laquelle la loi est sanctionnée ainsi que le numéro du projet de loi qui l’a introduite
ou le numéro du chapitre qui lui est attribué dans le recueil annuel des lois.

Un renvoi à une loi du Parlement sanctionnée avant le 1er janvier 1969 est suffisant s’il indique, outre le
numéro de chapitre qui lui est attribué dans le volume des lois qui a été publié pour chaque session par
l’Éditeur officiel du Québec, l’année ou les années civiles au cours desquelles s’est tenue la session du

INTERPRÉTATION

À jour au 0
1
1er 1

0
octobre 2017

© Éditeur officiel du Québec I-16 / 10 sur 15

Loi d’interprétation, R.L.R.Q., c. I-16, Article 61

1686



SCHEDULE III
EVIDENCE



R-3 Draft Order

1687

CA N ADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

N°: 500-11-048114-157 

!SUPERIOR COURT 
(Commercial Division) 

DATE: , 2016 

PRESIDING: THE HONOURABLE STEPHEN W. HAMILTON J.S.C. 

IN THE MATTER OF THE PLAN OF COMPROMISE OR ARRANGEMENT OF: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

M ises-en-cause 

-and-

HER MAJESTY IN RIGHT OF NEWFOUNDLAND & LABRADOR, 
AS REPRESENTED BY THE SUPERINTENDANT OF PENSIONS 

THE ATTORNEY GENERAL OF CANADA, ACTING ON BEHALF 
OF THE OFFICE OF THE SUPERINTENDANT OF FINANCIAL INSTITUTIONS 

MICHAEL KEEPER, TERENCE WATT, DAMIEN LEBEL 
AND NEIL JOHNSON 

CAN_DMS: \103572853\1 
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UNITED STEEL WORKERS, LOCALS 6254 AND 6285 

REGIE DES RENTES DU QUEBEC 

MORNEAU SHEPELL, IN THEIR CAPACITY AS REPLACEMENT PENSION PLAN 
ADMINISTRATOR 

Mis-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

ORDER 

Page 2 

[1) THE COURT, upon reading the Motion by the Monitor for Directions with Respect to 
Pension Claims (the "Motion") and having examined the affidavit in support thereof; 

[2) SEEING the notification of the Motion to the Service List; 

[3) CONSIDERING the submissions of counsel for the Monitor and the CCAA Parties; 

(4) GIVEN the terms of the Initial Order of this Court dated January 27, 2015 {as subsequently 
amended, rectified and/or restated), the Initial Order of this Court dated May 20, 2015 {as 
subsequently amended, rectified and/or restated), and the Order of this Court with respect 
to the claims process, dated November 5, 2015 (as amended on November 16, 2015, and 
as may be subsquently amended from time to time, the "Claims Procedure Order"); 

[5) GIVEN the provisions of the Companies' Creditors Arrangement Act, R.S.C. 1985, 
c. C-36, as amended; 

FOR THESE REASONS, THE COURT HEREBY: 

[6) GRANTS the Motion. 

[7) DECLARES that the Monitor has given sufficient prior notice of the presentation of the 
Motion to interested parties. 

[8) DECLARES that the capitalized terms not otherwise defined herein shall have the 
meaning ascribed thereto in the Claims Procedure Order. 

[9) DECLARES that: 

a) normal costs and special payments outstanding as at the date of the Wabush 
Initial Order are subject to a deemed trust; 
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b) normal costs and special payments payable after the date of the Wabush Initial 
Order, including additional special payments and catch up payments established 
on the basis of actuarial reports issued after the Wabush Initial Order to constitute 
unsecured Claims; 

c) the wind-up deficiencies to constitute unsecured Claims; and 

d) any deemed trust created pursuant to the Newfoundland & Labrador Pension 
Benefit Act, S.N.L. 1996, c. P-401 may only charge property located in 
Newfoundland & Labrador. 

[1 0] ORDERS the provisional execution of the present Order notwithstanding any appeal and 
without the necessity to furnish any security. 

[11 ] WITHOUT COSTS. 

Date of hearing: ______ , 2016 

Mtre Sylvain Rigaud and Mtre Chrystal Ashby 
Norton Rose Fulbright Canada LLP 
Attorneys for the Monitor 

STEPHEN W. HAMILTON J.S.C. 
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CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

ARNAUD RAILWAY COMPANY 

-and­

INVESTISSEMENT QUEBEC 

ASSET PURCHASE AGREEMENT 

DATED AS OF DECEMBER 23, 2015 

EXECUTION COPY 
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ASSET PURCHASE AGREEMENT 

This Asset Purchase Agreement dated as of December 23, 2015 is made by and 
between: 

RECITALS: 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

ARNAUD RAILWAY COMPANY 

(collectively, the "Vendors") 

-and-

INVESTISSEMENT QUEBEC (the "Purchaser") 

A. Pursuant to an initial order of the Quebec Superior Court [Commercial Division] (the 
"Court") dated January 27, 2015 (as the same may be amended and restated from time to time) 
in the proceedings bearing Court File No. 500-11-048114-157 (the "CCAA Proceedings"), Cliffs 
Quebec Iron Mining ULC ("CQIM"), Quinto Mining Corporation, 8568391 Canada Limited, The 
Bloom Lake General Partner Limited ("Bloom Lake GP"), the Bloom Lake Railway Company 
Limited (the "Bloom Lake Railway Company") and The Bloom Lake Iron Ore Mine Limited 
Partnership ("Bloom Lake LP", collectively, the "Bloom Lake CCAA Parties") obtained 
protection from their creditors under the Companies ' Creditors Arrangement Act (Canada) (the 
"CCAA") and FTI Consulting Canada Inc. was appointed as monitor in the CCAA Proceedings 
(in such capacity and not in its personal or corporate capacity, the "Monitor"). 

B. By Order of the Court dated May 20, 2015 in the CCAA Proceedings, Wabush Iron Co. 
Limited ("Wabush Iron"), Wabush Resources Inc. ("Wabush Resources"), Arnaud Railway 
Company ("Arnaud"), Wabush Lake Railway Company Limited ("Wabush Lake Railway 
Company") and Wabush Mines (collectively, the "Wabush CCAA Parties") were added to the 
CCAA Proceedings and obtained protection from their creditors under the CCAA. 

C. Pursuant to Orders of the Court dated April 17, 2015 and June 9, 2015 (as each may be 
amended, restated, supplemented or modified from time to time, the "SISP Orders"), the 
Vendors, were authorized to conduct the sale and investor solicitation process for the property 
and business of, among others, each of the Vendors, in accordance with the sale and investor 
solicitation procedures approved by the Court in the SISP Orders (the "SISP"). 

D. The Vendors used to operate the following businesses (collectively, the "Businesses" 
and each a "Business") of (a) the pellet production facility (the "Pellet Plant") located in Pointe­
Noire, Quebec, and (b) the port facility located in Pointe-Noire, Quebec in the Bay of Sept-lies, 
together with the Arnaud Railway (collectively, the "Pointe-Noire Port Facility"). 

E. The Vendors therefore desire to sell, transfer and assign to the Purchaser, and the 
Purchaser desires to acquire and assume from the Vendors, all of the Vendors' right, title and 
interest in and to the Purchased Assets and the Assumed Liabilities, on the terms and subject to 
the conditions contained in this Agreement. 
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F. The transactions contemplated by this Agreement are subject to the approval of the 
Court and will be consummated pursuant to the Approval and Vesting Order to be entered by 
the Court in the CCAA Proceedings. 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged by each Party, the Parties agree as follows: 

ARTICLE 1 
INTERPRETATION 

1.1 Def initions. In this Agreement: 

"1097 Property" means such portion of the Purchased Assets owned by Wabush Iron 
that consists of "taxable Quebec property" other than: (a) property described in section 
1102.1 of the TAQ and (b) "excluded property" as defined for purposes of sections 1097, 
1102 and 1102.1 of the TAQ. 

"1102.1 Property" means such portion of the Purchased Assets owned by Wabush Iron 
that consists of property that is described in section 1102.1 of the T AQ. 

"116(2) Property" means such portion of the Purchased Assets owned by Wabush Iron 
that consists of "taxable Canadian property" as defined for purposes of section 116 of 
the ITA (other than property described in subsection (5.2) "and excluded property", as 
defined for purposes of section 116 of the IT A). 

"116(5.2) Property" means such portion of the Purchased Assets owned by Wabush 
Iron that consists of property that is described in subsection 116(5.2) of the ITA. 

"Access Agreement" means an agreement substantially in the form attached hereto as 
Exhibit "A". 

"Action" means any claim, action, cause of action, demand, lawsuit, arbitration, inquiry, 
audit, notice of violation, proceeding, litigation, citation, summons, subpoena or 
investigation of any nature, civil, criminal, administrative, regulatory or otherwise, 
whether at law or in equity and by or before a Governmental Authority. 

"Affi liate" means, with respect to any Person, any other Person who directly or indirectly 
controls, is controlled by, or is under direct or indirect common control with, such Person, 
and includes any Person in like relation to an Affiliate. A Person shall be deemed to 
"control" another Person if such Person possesses, directly or indirectly, the power to 
direct or cause the direction of the management and policies of such other Person, 
whether through the ownership of voting securities, by contract or otherwise; and the 
term "controlled" shall have a similar meaning. 

"Agreement" means this Asset Purchase Agreement and all the Schedules attached 
hereto, as they may be amended, restated or supplemented from time to time in 
accordance with the terms hereof. 

"Applicable Law" means, with respect to any Person, property, transaction, event or 
other matter, (a) any foreign or domestic constitution , treaty, law, statute, regulation, 
code, ordinance, principle of common law or equity, rule, municipal by-law, Order or 
other requirement having the force of law, (b) any policy, practice, protocol, standard or 

22780457.14 



R-9 Asset Purchase Agreement (Port Assets), December 23, 2015 (cont’d) 

1697

- 3-

guideline of any Governmental Authority which, although not necessarily having the 
force of law, is regarded by such Governmental Authority as requiring compliance as if it 
had the force of law (collectively, in the foregoing clauses (a) and (b), "Law"), in each 
case relating or applicable to such Person, property, transaction, event or other matter 
and also includes, where appropriate, any interpretation of Law (or any part thereof) by 
any Person having jurisdiction over it, or charged with its administration or interpretation. 

"Approval and Vesting Order" means a Final Order of the Court issued in the CCAA 
Proceedings, substantially in the form of Schedule "A", (i) approving the transactions 
contemplated by this Agreement; and (ii) vesting in the Purchaser all of the Vendors' 
right, title and interest in and to the Purchased Assets free and clear of all 
Encumbrances (other than Permitted Encumbrances). 

"Arnaud" has the meaning set out in Recital B. 

"Arnaud Railway" means the federally regulated railway, the tracks of which are shown 
in yellow on Schedule "B", which runs from the junction where the Arnaud Railway meets 
the railway operated by the Quebec North Shore & Labrador Company, Limited north of 
the Town of Sept-lies, Quebec to the Port of Sept-lies, used for, among other things, the 
transportation of iron ore concentrate to the Pointe-Noire Port Facility in the Port of Sept­
lies. 

"Arnaud Railway Assets" means the assets of the Arnaud Railway comprised of (a) all 
rail track comprising the Arnaud Railway; (b) all real property rights of the Vendors in any 
real property over which any of the rail track runs and all fixtures attached to such real 
property; and (c) all related equipment, in each case all as more particularly described in 
Schedule "C". 

"Assigned Contracts" means, subject to Section 2.3(5) of this Agreement, the Critical 
Contracts, the Real Property Leases and the other Contracts listed on Schedule "0 ". 

"Assignment and Assumption Agreement" means an assignment and assumption 
agreement, in form and substance satisfactory to the Parties, acting reasonably, 
evidencing the assignment to the Purchaser of the Vendors' rights, benefits and interests 
in, to and under the Assigned Contracts and the assumption by the Purchaser of all of 
the Assumed Liabilities under or in respect of the Assigned Contracts. 

"Assignment Order'' means a Final Order of the Court issued in the CCAA 
Proceedings, in form and substance satisfactory to the Parties, acting reasonably, 
assigning the Vendors' right, benefit and interest in and to the Critical Contracts to the 
Purchaser pursuant to section 11 .3 of the CCAA, which order may form part of the 
Approval and Vesting Order. 

"Assumed Employee Plans" has the meaning set out in Section 5.8(1). 

"Assumed Liabilities" means only the Liabilities of the Vendors listed on Schedule "E". 

"Block Z Lands" has the meaning set out in Schedule "J". 

"Block Z Option" means the option of the Vendors herein to sell the Block Z Lands to 
the Port Authority of Sept-Ties, which option must be exercised prior to the date of the 
Court motion seeking the issuance of the Approval and Vesting Order. 
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"Bloom Lake CCAA Parties" has the meaning set out in Recital A. 

"Bloom Lake GP" has the meaning set out in Recital A. 

"Bloom Lake LP" has the meaning set out in Recital A. 

"Books and Records" means all books, records, files, papers, books of account and 
other financial data related to the Purchased Assets in the possession of and reasonably 
available to the Vendors, including drawings, engineering information, geologic data, 
production records, technical reports and environmental studies and reports, manuals 
and data, sales and advertising materials, sales and purchase data, trade association 
files, research and development records, lists of present and former customers and 
suppliers, personnel, employment and other records, and all records, data and 
information stored electronically, digitally or on computer-related media. 

"Bunker C Fuel" means certain "Bunker C" heavy fuel oil owned by the Vendors or other 
third parties and stored in one or more tanks located on the port facility located in Pointe­
Noire, Quebec in the Bay of Sept-Ties. 

"Businesses" has the meaning set out in Recital D. 

"Business Day" means any day except Saturday, Sunday or any day on which banks 
are generally not open for business in the City of Montreal, Quebec, the City of Toronto, 
Ontario, or the City of Cleveland, Ohio. 

"Cash Purchase Price" has the meaning set out in Section 3.1 (1 ). 

"CCAA" has the meaning set out in Recital A. 

"CCAA Parties" means collectively the Bloom Lake CCAA Parties and the Wabush 
CCAA Parties. 

"CCAA Proceedings" has the meaning set out in Recital A. 

"Certificate of Compliance" has the meaning set out in Section 3.6(1). 

"Closing" means the completion of the purchase and sale of the Vendors' right, title and 
interest in and to the Purchased Assets and the assignment and assumption of the 
Assumed Liabilities by the Purchaser in accordance with the provisions of this 
Agreement, and for greater certainty, the Closing cannot occur before the Approval and 
Vesting Order has been obtained. 

"Closing Date" means the date on which Closing occurs, which date shall be the Target 
Closing Date or such other date as may be agreed to in writing by the Parties. 

"Closing Time" has the meaning set out In Section 7 .1. 

"Closure Plan" means any reclamation , rehabilitation, remediation, restoration , waste 
disposal, water management, post-closure control measures, monitoring and ongoing 
maintenance and management programs for environmental impacts or other similar 
obligations required by Applicable Law, the terms and conditions of applicable licenses 
or by Governmental Authorities. 
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"Collective Bargaining Agreements" means the collective bargaining agreements in 
respect of the Vendors' Employees as set out in Schedule "F'' and "Collective 
Bargaining Agreement" means any one of them. 

"Conditions Certificates" has the meaning set out in Section 8.3. 

"Contracts" means all pending and executory contracts, agreements, leases, 
understandings and arrangements (whether oral or written) Related to the Businesses to 
which any one or more of the Vendors are a party or by which any one or more Vendors 
or any of the Purchased Assets is bound or under which any one or more of the Vendors 
have rights, including any Personal Property Leases and any Real Property Leases. 

"Court" has the meaning set out in Recital A. 

"CQIM" has the meaning set out in Recital A. 

"CRA" means the Canada Revenue Agency or any successor agency. 

"Critical Contracts" means those Contracts that are, in the opinion of the Purchaser, 
necessary and critical to the operation of the Businesses and the Purchased Assets as 
listed on Schedule "G". 

"Cure Costs" means all amounts, costs and expenses required to be paid to remedy all 
of the Vendors' monetary defaults in relation to the Assigned Contracts or otherwise 
required to secure a counterparty's or any other necessary Person's consent to the 
assignment of an Assigned Contract or as may be required pursuant to the Assignment 
Order, and includes any other fees and expenses required to be paid to a counterparty 
or any other Person in connection with the assignment of an Assigned Contract. 

"Damages" means any loss, cost, Liability, claim, interest, fine, penalty, assessment, 
Taxes, damages available at law or in equity (including incidental, consequential, 
special, aggravated, exemplary or punitive damages}, expense (including consultant's 
and expert's fees and expenses and reasonable costs, fees and expenses of legal 
counsel on a full indemnity basis, without reduction for tariff rates or similar reductions 
and reasonable costs, fees and expenses of investigation, defense or settlement) or 
diminution in value. 

"Deed of Sale" means a deed of sale, in form and substance satisfactory to the Parties, 
acting reasonably, evidencing the conveyance to the Purchaser of the Vendors' right, 
title and interest in and to the Owned Real Property located in the Province of Quebec, 
and "Deeds of Sale" shall mean more than one of them. 

"Deposit" has the meaning set out in Section 3.3(1 ). 

"Employees" means all individuals who, as of the Closing Date, are employed by any 
Vendor in the Businesses, whether on a full-time or part-time basis, whether unionized 
or non-unionized, including all individuals who are on an approved and unexpired leave 
of absence, all individuals who have been placed on temporary lay-off which has not 
expired, and all individuals who have recall rights which have not expired under a 
Collective Bargaining Agreement and "Employee" means any one of them. 
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"Employee Plans" means all written or oral employee benefit, welfare, supplemental 
unemployment benefit, bonus, pension, profit sharing, executive compensation , current 
or deferred compensation, incentive compensation, stock compensation, stock 
purchase, stock option, stock appreciation, phantom stock option, savings, vacation pay, 
severance or termination pay, retirement, supplementary retirement, hospitalization 
insurance, salary continuation, legal, health or other medical, dental, life, disability or 
other insurance (whether insured or self-insured) plan, program, agreement or 
arrangement, including post-retirement health and life insurance benefit plans, and every 
other written or oral benefit plan, program, agreement or arrangement sponsored, 
maintained or contributed to or required to be contributed to by the Vendors or any 
Affiliate of the Vendor for the benefit of the Employees and their dependents or 
beneficiaries by which the Vendors are bound or with respect to which the Vendors 
participate or have any actual or potential Liability, other than Statutory Plans, as set out 
In Schedule "H". 

"Encumbrances" means all claims, liabilities (direct, indirect, absolute or contingent), 
obligations, prior claims, right of retention, liens, security interests, charges, hypothecs, 
trusts, deemed trusts (statutory or otherwise), judgments, writs of seizure or execution, 
notices of sale, contractual rights (including purchase options, rights of first refusal, 
rights of first offer or any other pre-emptive contractual rights), encumbrances, whether 
or not they have been registered, published or filed and whether secured, unsecured or 
otherwise. 

"Environmental Claim" means any Action, Governmental Order, lien, fine, penalty, or, 
as to each, any settlement or judgment arising therefrom by or from any Person alleging 
Liability of whatever kind or nature (including Liability or responsibility for the costs of 
enforcement proceedings, investigations, cleanup, governmental response, removal or 
remediation, natural resources Damages, property Damages, personal injuries, medical 
monitoring, penalties, contribution, indemnification and injunctive relief) arising out of, 
based on or resulting from: (a) the presence, Release of, or exposure to, any Hazardous 
Materials; or (b) any actual or alleged non-compliance with any Environmental Law or 
term or condition of any Environmental Permit. 

"Environmental Law" means any applicable Law, and any Governmental Order or 
binding agreement with any Governmental Authority: (a) relating to pollution (or the 
investigation or cleanup thereof), the management or protection of natural resources, 
endangered or threatened species, human health or safety, or the protection or quality of 
the environment (including ambient air, soil, surface water or groundwater, or subsurface 
strata); or (b) concerning the presence of, exposure to, or the management, 
manufacture, use, containment, storage, recycling, reclamation, reuse, treatment, 
generation, discharge, transportation, processing, production, disposal or remediation of 
any Hazardous Materials. 

"Environmental Liabilities" means all past, present and future obligations and 
Liabilities of whatsoever nature or kind arising from or relating to, directly or indirectly: 

(i) any Environmental Matter; or 

(ii) any Environmental Claim, Environmental Notice or Environmental Permit 
applicable to or otherwise involving the Purchased Assets or any past, present or future 
non-compliance with, violation of or Liability under Environmental Laws or any 
Environmental Permit applicable to or otherwise involving the Purchased Assets, 
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whenever occurring or arising. 

"Environmental Matters" means any activity, event or circumstance in respect of or 
relating to: 

(i) the storage, use, holding, collection, containment, transfer, recycling, 
reclamation, remediation, accumulation, assessment, generation, manufacture, 
construction, processing, treatment, stabilization, disposition, handling, transportation, 
management, presence, exposure to or Release of Hazardous Materials; 

(ii) the protection, condition or quality of the environment; or 

(iii) pollution, reclamation, remediation or restoration of the environment, 

in each case relating to the Purchased Assets or the Businesses or that has or have 
arisen or hereafter arise from or in respect of past, present or future operations, activities 
or omissions in or on the Purchased Assets or in respect of or otherwise involving the 
Purchased Assets or the Businesses, including obligations to compensate third Persons 
for any Liabilities. 

"Environmental Notice" means any written directive, notice of violation or infraction, or 
notice respecting any Environmental Claim relating to actual or alleged non-compliance 
with any Environmental Law or any term or condition of any Environmental Permit, in 
each case, issued by a Governmental Authority. 

"Environmental Obligations" has the meaning set forth in Section 6.9. 

"Environmental Permit" means any Permit and License, letter, clearance, consent, 
waiver, Closure Plan, exemption, decision or other action required under or issued, 
granted, given, authorized by or made pursuant to Environmental Law. 

"Excluded Assets" means any and all of the properties and assets of the Vendors 
(i) not Related to the Businesses, or (ii) listed on Schedule "1". 

"Excluded Contracts" means all Contracts other than the Assigned Contracts. 

"Excluded Liabilities" means all Liabilities of the Vendors other than the Assumed 
Liabilities and the Environmental Obligations. 

"Excluded Railcars" means all railcars of the Vendors, other than the Wabush Railcars, 
including the railcars set out in Schedule "P". 

"Final Order" means an order of the Court that has not been vacated, stayed, amended, 
reversed or modified, as to which no appeal or application for leave to appeal therefrom 
has been filed and the applicable appeal period with respect thereto shall have expired 
without the filing of any appeal or application for leave to appeal, or if any appeal(s) or 
application(s) for leave to appeal therefrom have been filed, any (and all) such appeal(s) 
or application(s) have been dismissed, quashed, determined, withdrawn or disposed of 
with no further right of appeal. 

"General Conveyance" means a general conveyance and assumption of liabilities, in 
form and substance satisfactory to the Parties, acting reasonably, evidencing the 
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conveyance to the Purchaser of the Vendors' right, title and interest in and to the 
Purchased Assets and the assumption by the Purchaser of the Assumed Liabilities. 

"Governmental Authority" means: 

(1) any domestic or foreign government, whether national, federal, provincial, state, 
territorial, municipal or local (whether administrative, legislative, executive or 
otherwise); 

(2) any agency, authority, ministry, department, regulatory body, court, central bank, 
bureau, board or other instrumentality having legislative, judicial, taxing, 
regulatory, prosecutorial or administrative powers or functions of, or pertaining to, 
government; 

(3) any court, tribunal, commission , individual, arbitrator, arbitration panel or other 
body having adjudicative, regulatory, judicial, quasi-judicial, administrative or 
similar functions; and 

(4) any other body or entity created under the authority of or otherwise subject to the 
jurisdiction of any of the foregoing, including any stock or other securities 
exchange or professional association. 

"Governm ental Order" means any order, writ, judgment, injunction, decree, stipulation, 
determination or award entered by or with any Governmental Authority. 

"GST/HST" means all goods and services tax and harmonized sales tax imposed under 
Part IX of the Excise Tax Act (Canada). 

"Hardware" has the meaning set out in Section 6.12. 

"Hazardous Materials" means: (a) any material, substance, chemical, waste, product, 
derivative, compound, mixture, solid, liquid, mineral, gas, odour, heat, sound, vibration, 
radiation or combination of them that may impair the natural environment, injure or 
damage property or animal life or harm or impair the health of any individual and 
includes any contaminant, waste or substance or material defined, prohibited, regulated 
or reportable pursuant to any Environmental Law in each case, whether naturally 
occurring or manmade; and (b) any petroleum or petroleum-derived products, radon , 
radioactive materials or wastes, asbestos in any form, lead or lead-containing materials, 
urea forma ldehyde foam insulation and polychlorinated biphenyls. 

"/CA" means the Investment Canada Act, R.S.C. 1985, c. 28 (1 st Supp.). 

"Intellectual Property" means all intellectual property and industrial property Related to 
the Businesses, throughout the world, whether or not registerable, patentable or 
otherwise formally protectable, and whether or not registered , patented, otherwise 
formally protected or the subject of a pending application for registration , patent or any 
other formal protection, including all (a) trade-marks, corporate names and business 
names, (b) inventions, (c) works and subject matter in which copyright, neighbouring 
rights or moral rights subsist, (d) industrial designs, (e) know-how, trade secrets, 
proprietary information, confidential information and information of a sensitive nature that 
have value to the Businesses or relate to business opportunities for the Businesses, in 
whatever form commun icated , maintained or stored, (f) telephone numbers and facsimile 
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numbers, (g) registered domain names, and (h) social media usernames and other 
internet identities and all account information relating thereto. 

"Intercompany Claims" means all present and future claims of any nature or kind 
whatsoever of any of the Vendors against an Affiliate of such Vendor, whether such 
Affiliate is a party to this Agreement or otherwise. 

"Interim Period" means the period from the date that this Agreement is entered into by 
the Parties to the Closing Time. 

"ITA" means the Income Tax Act, R.S.C., 1985, c. 1 (5th Supplement). 

"Law" has the meaning set out in the definition of "Applicable Law". 

"Legal Proceeding" means any litigation, Action, application, demand, suit, 
investigation, hearing, claim, complaint, deemed complaint, grievance, civil, 
administrative, regulatory or criminal, arbitration proceeding or other similar proceeding, 
before or by any court or other tribunal or Governmental Authority and includes any 
appeal or review thereof and any application for leave for appeal or review. 

"Liability" means, with respect to any Person, any liability or obligation of such Person 
of any kind, character or description, whether known or unknown, absolute or contingent, 
accrued or unaccrued, disputed or undisputed, liquidated or unliquidated, secured or 
unsecured, joint or several, due or to become due, vested or unvested, executory, 
determined, determinable or otherwise, and whether or not the same is required to be 
accrued on the financial statements of such Person. 

"Monitor" has the meaning set out in Recital A. 

"Monitor's Certificate" means the certificate, substantially in the form attached as 
Schedule "A" to the Approval and Vesting Order, to be delivered by the Monitor to the 
Vendors and the Purchaser on Closing and thereafter filed by the Monitor with the Court 
certifying that it has received the Conditions Certificates. 

"Newfoundland Non-Unionized Employees" means all Non-Unionized Employees 
whose employment is governed by the laws of Newfoundland and Labrador. 

"Non-Unionized Employees" means all Employees other than the Unionized 
Employees. 

"Off-Site Vehicles and Equipment" means the following vehicles and equipment 
located at the iron ore mine and processing facility located approximately 13 km north of 
Fermont, Quebec, in the Labrador Trough, known as the Bloom Lake Mine: 

(a) 2013 Ford Escape with SN 1 FMCU9G98DUA68695; 

(b) 2013 Ford Escape with SN 1FMCU9G96DUA68694; 

(c) 2012 Ford F250 with SN 1FT7W2863CEC78697; 

(d) 2012 Ford F250 with SN 1 FT7W2863CEC74035; 

(e) 2012 Ford Explorer LTD with SN 1FMHK8F89CGB03837; 

22780457.14 



R-9 Asset Purchase Agreement (Port Assets), December 23, 2015 (cont’d) 

1704

-10-

(f) 2012 Ford Explorer LTD with SN 1FMHK8F86CGA00410; 

(g) 2012 Ford Explorer XLT with SN 1 FMHK8D80CGA22051; 

(h) 2010 Grue Broderson IC 80-3G with Unit# 608-2148; 

(i) 2007 Chargeur Cat 988H with Unit# 627-3839; 

G) 1999 Camion Sableur GM 15T with Unit# 698-2794; 

(k) 2011 Boom Truck International 4700 with Unit# 682-2582; and 

(I) 2011 Boom Truck International 4700 with Unit# 682-2586. 

"Order" means any order, directive, judgment, decree, injunction, decision, ruling, award 
or writ of any Governmental Authority. 

"Outside Date" means March 11 , 2016. 

"Owned Real Property" has the meaning set out in Schedule "J". 

"Party" means a party to this Agreement and any reference to a Party includes its 
successors and permitted assigns and "Parties" means more than one of them. 

"Pellet Plant" has the meaning set out in Recital D. 

"Pension Plans" means, collectively, (a) Contributory Pension Plan for Salaried 
Employees of Wabush Mines, Cliffs Mining Company, Managing Agent with registration 
numbers 021314-000 (Newfoundland and Labrador) and 0343558 (Canada Revenue 
Agency) and (b) Contributory Pension Plan for Bargaining Unit Employees of Wabush 
Mines, Cliffs Mining Company, Managing Agent with registration numbers 024699-000 
(Newfoundland and Labrador) and 0555201 (Canada Revenue Agency) . 

"Permits and Licenses" means the permits, licenses, authorizations, approvals or other 
evidence of authority Related to the Businesses issued to, granted to, conferred upon, or 
otherwise created for, the Vendors and listed on Schedule "K". 

"Permitted Encumbrances" means the Encumbrances related to the Purchased Assets 
listed on Schedule "L". 

"Person" is to be broadly interpreted and includes an individual, a corporation, a 
partnership, a trust, an unincorporated organization, a Governmental Authority, and the 
executors, administrators or other legal representatives of an individual in such capacity. 

"Personal Information" means information about an identifiable individual as defined in 
Privacy Law. 

"Personal Property" means all machinery, equipment, furniture, motor vehicles and 
other chattels Related to the Businesses, wherever located (including those in 
possession of suppliers, customers and other third parties). 
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"Personal Property Lease" means a chattel lease, equipment lease, financing lease, 
conditional sales contract and other similar agreement relating to Personal Property to 
which a Vendor is a party or under which a Vendor has rights to use Personal Property. 

"Pointe-Noire Port Facility" has the meaning set out in Recital D. 

"Privacy Law" means the Personal Information Protection and Electronic Documents 
Act (Canada), the Personal Information Protection Act (British Columbia), the Act 
respecting the protection of personal information in the private sector (Quebec) and any 
comparable Law of any other province or territory of Canada. 

"Proprietary Marks" has the meaning set out in Section 6.13. 

"Purchase Price" has the meaning set out in Section 3.1. 

"Purchased Assets" means those assets Related to the Businesses in respect of the 
Pointe-Noire Port Facility and the Pellet Plant, as set out in Schedule "N", but, for greater 
certainty, does not include the Excluded Assets. 

"Purchaser" has the meaning set out in the preamble hereto, and includes any 
successor or permitted assignee thereof in accordance with Section 1 0.16. 

"QST" means all Quebec sales tax imposed pursuant to An Act respecting the Quebec 
sales tax, R.S.Q. c. T-0.1, as amended. 

"Quebec Certificate of Compliance" has the meaning set out in Section 3.6(1 ). 

"Quebec Non-Unionized Employees" means all Non-Unionized Employees whose 
employment is governed by the laws of the Province of Quebec. 

"Real Property Leases" means the leases in respect of real property listed on Schedule 
"M". 

"Related to the Businesses" means primarily (i) used in, (ii) arising from or (iii) 
otherwise related to the Businesses or any part thereof. 

"Release" includes any actual or potential release, spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, injecting, escaping, leaching, dumping, abandonment, 
disposing or allowing to escape or migrate into or through the environment (including 
ambient air (indoor or outdoor), surface water, groundwater, land surface or subsurface 
strata or within any building, structure, facility or fixture). 

"Remittance Date" has the meaning set out In Section 3.6(4). 

"Replacement Permit and License" means a new permit, license, authorization, 
approval or other similar item providing substantially equivalent rights to the Purchaser 
as a Vendor is entitled to as of the Closing Date pursuant to the applicable Permit and 
License. 

"Representative" when used with respect to a Person means each director, officer, 
employee, consultant, financial adviser, legal counsel, accountant and other agent, 
adviser or representative of that Person. 
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"Sale Advisor" means Moelis & Company LLC. 

"SISP" has the meaning set out in Recital C. 

"SISP Order" has the meaning set out in Recital C. 

"SISP Team• means the CCAA Parties, the Sale Advisor and the Monitor. 

"Suspended Benef its Payments" means the premiums and other payments in respect 
of the post-retirement benefits plan to retirees that were suspended pursuant to the 
Order of the Court dated June 9, 2015. 

"Statutory Plans" means statutory benefit plans which the Vendor is required to 
participate in or comply with , including the Canada and Quebec pension plans and plans 
administered pursuant to applicable health tax, workplace safety insurance and 
employment insurance legislation. 

"TAQ" means the Taxation Act (Quebec), C.Q.L.R. c. 1-3. 

"Target Closing Date" means the day that is 22 days following the issuance of the 
Approval and Vesting Order. 

"Taxes" means all supranational, national, federal, provincial, state, local or other taxes, 
including income taxes, mining taxes, branch taxes, profits taxes, capital gains taxes, 
gross receipts taxes, windfall profits taxes, value added taxes, severance taxes, ad 
valorem taxes, property taxes, capital taxes, net worth taxes, production taxes, sales 
taxes, use taxes, license taxes, excise taxes, franchise taxes, environmental taxes, 
transfer taxes, withholding or similar taxes, payroll taxes , employment taxes, employer 
health taxes, pension plan premiums and contributions, social security premiums, 
workers' compensation premiums, employment Insurance or compensation premiums, 
stamp taxes, occupation taxes, premium taxes, alternative or add-on minimum taxes, 
GST/HST, QST, customs duties or other taxes of any kind whatsoever imposed or 
charged by any Governmental Authority, together with any interest, penalties, or 
additions with respect thereto and any interest in respect of such additions or penalties. 

"Tax Returns" means all returns, reports, declarations, elections, notices, filings, 
information returns, and statements in respect of Taxes that are required to be filed with 
any applicable Governmental Authority, including all amendments, schedules, 
attachments or supplements thereto and whether in tangible or electronic form. 

"Transaction Personal Information" means any Personal Information in the 
possession, custody or control of the Vendors at the Closing Time, including Personal 
Information about Employees, suppliers, customers, directors, officers or shareholders 
that is: 

(1) disclosed to the Purchaser or any Representative of the Purchaser prior to the 
Closing Time by any member of the SISP Team or any of the SISP Team's 
Representatives or otherwise; or 

(2) collected by the Purchaser or any Representative of the Purchaser prior to the 
Closing Time from any member of the SISP Team or any of the SISP Team's 
Representatives or otherwise, 
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in either case in connection with the transactions contemplated by the Agreement. 

"Transfer Taxes" means all applicable transfer, land transfer, value-added, excise, 
sales, use, consumption, GST/HST, retail sales or other similar taxes , payable upon or 
in connection with the transactions contemplated by this Agreement and any filing, 
registration, recording, notary fees for preparation, transfer and recording, or transfer 
fees payable in connection with the instruments of transfer provided for in this 
Agreement. 

"Transferred Employees" means (i) all Unionized Employees Related to the 
Businesses specifically including those with recall rights or on temporary layoff, and (ii) 
all Non-Unionized Employees Related to the Businesses not terminated prior to Closing 
in accordance with Section 5.1 . 

"Union" means as to the Wabush CCAA Parties, United Steelworkers, Local 6254. 

"Unionized Employees" means all Employees who have rights under a Collective 
Bargaining Agreement. 

"Vendors" has the meaning set out in the preamble hereto. 

"Wabush CCAA Parties" has the meaning set out in Recital B. 

"Wabush Iron" has the meaning set out in Recital B. 

"Wabush Mines" means an unincorporated contractual joint venture called "Wabush 
Mines" pursuant to which Wabush Resources and Wabush Iron have, respectively, 
undivided 73.17% and 26.83% co-ownership interests in the underlying assets and 
Liabilities of the joint venture. 

"Wabush Railcars" means all Wabush style fully enclosed bottom dumper railcars 
owned by the Vendors, wherever such railcars are located, that were used by Wabush 
Mines in its operation of the iron ore mine and processing facility located near the Town 
of Wabush and Labrador City, Newfoundland and Labrador known as the "Scully Mine" 
or "Wabush Mine". 

"Wabush Resources" has the meaning set out in Recital B. 

1.2 Actions on Non-Business Days. If any payment is required to be made or 
other action (including the giving of notice) is required to be taken pursuant to this Agreement 
on a day which is not a Business Day, then such payment or action shall be considered to have 
been made or taken in compliance with this Agreement if made or taken on the next succeeding 
Business Day. 

1.3 Currency and Payment Obligations. Except as otherwise expressly provided 
in this Agreement: (a) all dollar amounts referred to in this Agreement are stated in the lawful 
currency of Canada; and (b) any payment contemplated by this Agreement shall be made by 
wire transfer of immediately available funds to an account of the Monitor specified by the payee, 
by cash, by certified cheque or by any other method that provides immediately available funds 
as agreed to between the Parties, with the consent of the Monitor. 

1.4 Calculation of Time. In this Agreement, a period of days shall be deemed to 
begin on the first day after the event which began the period and to end at 5:00 p.m. Eastern on 
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the last day of the period. If any period of time is to expire hereunder on any day that is not a 
Business Day, the period shall be deemed to expire at 5:00 p.m. Eastern on the next 
succeeding Business Day. 

1.5 Tender. Any tender of documents or money hereunder may be made upon the 
Parties or, if so indicated, the Monitor, or their respective counsel. 

1.6 Additional Rules of Interpretation. 

(1) Gender and Number. In this Agreement, unless the context requires otherwise, 
words in one gender include all genders and words in the singular include the plural and vice 
versa. 

(2) Headings and Table of Contents. The inclusion in this Agreement of headings 
of Articles and Sections and the provision of a table of contents are for convenience of 
reference only and are not intended to be full or precise descriptions of the text to which they 
refer. 

(3) Section References. Unless the context requires otherwise, references in this 
Agreement to Articles, Sections or Schedules are to Articles or Sections of this Agreement, 
and Schedules to this Agreement. 

(4) Words of Inclusion. Wherever the words "include", "includes" or "including" are 
used in this Agreement, they shall be deemed to be followed by the words "without limitation" 
and the words following "include", "includes" or "including" shall not be considered to set forth 
an exhaustive list. 

(5) References to this Agreement. The words "hereof', "herein", "hereto", 
"hereunder", "hereby" and similar expressions shall be construed as referring to this 
Agreement in its entirety and not to any particular Section or portion of it. 

(6) Statute References. Unless otherwise indicated, all references in this 
Agreement to any statute include the regulations thereunder, in each case as amended, re­
enacted, consolidated or replaced from time to time and in the case of any such amendment, 
re-enactment, consolidation or replacement, reference herein to a particular provision shall be 
read as referring to such amended, re-enacted, consolidated or replaced provision and also 
include, unless the context otherwise requires, all applicable guidelines, bulletins or policies 
made in connection therewith. 

(7) Document References. All references herein to any agreement (including this 
Agreement), document or instrument mean such agreement, document or instrument as 
amended, supplemented, modified, varied, restated or replaced from time to time in 
accordance with the terms thereof and, unless otherwise specified therein, includes all 
schedules attached thereto. 

1.7 Exhibits and Schedules. The following are the Exhibits and Schedules 
attached to and incorporated in this Agreement by reference and deemed to be a part hereof: 

Exhibits 

Exhibit "A" Access Agreement 
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SCHEDULES 

Schedule "A" 
Schedule "8" 
Schedule "C" 
Schedule "D" 
Schedule "E" 
Schedule "F" 
Schedule "G" 
Schedule "H" 
Schedule "I" 
Schedule "J" 
Schedule "K" 
Schedule "L" 
Schedule "M" 
Schedule "N" 
Schedule "0 " 
Schedule "P" 

- 15-

Form of Approval and Vesting Order 
Map Showing Arnaud Railway 
Arnaud Railway Assets 
Other Assigned Contracts 
Assumed Liabilities 
Collective Bargaining Agreement 
Critical Contracts 
Employee Plans 
Excluded Assets 
Owned Real Property 
Permits and Licenses 
Permitted Encumbrances 
Real Property Leases and Deeds of Servitude 
Purchased Assets 
Allocation of Purchase Price 
Excluded Railcars 

Unless the context otherwise requires, words and expressions defined in this Agreement will 
have the same meanings in the Schedules and the interpretation provisions set out in this 
Agreement apply to the Schedules. Unless the context otherwise requires, or a contrary 
intention appears, references in the Schedules to a designated Article , Section, or other 
subdivision refer to the Article, Section, or other subdivision, respectively, of this Agreement. 

ARTICLE2 
PURCHASE OF ASSETS AND ASSUMPTION OF LIABILITIES 

2.1 Purchase and Sale of Purchased Assets. At the Closing Time, on and subject 
to the terms and conditions of this Agreement and the Approval and Vesting Order, the Vendors 
shall sell to the Purchaser, and the Purchaser shall purchase from the Vendors, all of the 
Vendors' right, title and interest in and to the Purchased Assets, which shall be free and clear of 
all Encumbrances other than Permitted Encumbrances, to the extent and as provided for in the 
Approval and Vesting Order. For greater certainty, notwithstanding any other provision of this 
Agreement, this Agreement does not constitute an agreement by the Purchaser to purchase, or 
by the Vendors to sell, any Excluded Asset. 

2.2 Assumed Liabilities. At the Closing Time, on and subject to the terms and 
conditions of this Agreement, the Purchaser shall assume and agree to pay when due and 
perform and discharge in accordance with their terms, the Assumed Liabilities. Notwithstanding 
any other provision of this Agreement, the Purchaser shall not assume any Excluded Liability. 

2.3 Assignment of Contracts. 

(1) Obtaining Consents. Prior to Closing, at the written request of the Purchaser, 
the Vendors, with the assistance of the Purchaser, shall use commercially reasonable efforts 
to obtain all consents required to assign the Assigned Contracts to the Purchaser. 

(2) Assignment Order. To the extent that any Critical Contract is not assignable 
without the consent of the counterparty or any other Person and such consent has not been 
obtained prior to the Closing Date, (i) the Vendors' rights, benefits and interests in, to and 
under the Critical Contract may be conveyed to the Purchaser pursuant to an Assignment 
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Order, (ii) the Vendors will use commercially reasonable efforts to obtain an Assignment Order 
in respect of such Critical Contract on or prior to the Closing Date, and (iii) if an Assignment 
Order is obtained in respect of such Critical Contract, the Purchaser shall accept the 
assignment of such Critical Contract on such terms. 

(3) Cure Costs. To the extent that any Cure Costs are payable with respect to any 
Assigned Contract, the Purchaser shall pay all such Cure Costs, which shall be paid either 
directly to the applicable counterparty or to the Monitor at or prior to Closing, wh ich Cure 
Costs shall be in addition to the Purchase Price received by the Vendors for the Purchased 
Assets. 

(4) Assignment. At the Closing Time, on and subject to the terms and conditions 
of this Agreement (including paragraph (5) below) and the Approval and Vesting Order, all of 
the Vendors' rights, benefits and interests in, to and under the Assigned Contracts shall be 
assigned to the Purchaser, the consideration for which is included in the Purchase Price. 

(5) Where Consent Required. Notwithstanding anything in this Agreement to the 
contrary, this Agreement shall not constitute an agreement to assign any Assigned Contract to 
the extent such Assigned Contract is not assignable under Applicable Law, or the terms of the 
applicable Assigned Contract provide that it is not assignable without the consent of another 
Person, unless such consent has been obtained or the assignment is subject to an 
Assignment Order. 

(6) No Adjustment. For greater certainty, in respect of any Assigned Contract 
other than the Critical Contracts, if the consent of any Person is required to assign such 
Contract but such consent is not obtained prior to Closing, such Contract shall not form part of 
the Purchased Assets and (i) neither Party shall be considered to be in breach of this 
Agreement, (ii) the failure to assign or otherwise transfer such Assigned Contract shall not be 
a condition to Closing, (iii) the Purchase Price shall not be subject to any adjustment, and (iv) 
the Closing shall not be delayed. 

(7) Intercompany Corporate SefVices. Any corporate support, treasury, legal, 
human resources, risk management, commercial, marketing, accounting, payroll and technical 
support services Related to the Businesses provided by any of the Vendors to any Affiliate or 
by any Affiliate to any of the Vendors prior to Closing will be terminated as of the Closing, and 
the Purchaser acknowledges and agrees that it shall be responsible for providing its own 
corporate support, treasury, legal, human resources, risk management, commercial, 
marketing, accounting, payroll and technical support services in respect of the Purchased 
Assets following Closing. 

2.4 Transfer and Assignment of Permits and Licenses. 

(1) Obtaining Consents. Prior to Closing, to the extent that a Permit and License is 
assignable or otherwise transferable by any Vendor to the Purchaser, such Vendor, with the 
assistance of the Purchaser, shall use commercially reasonable efforts to obtain all necessary 
consents or approvals to assign or otherwise transfer such Permits and Licenses to the 
Purchaser. The Purchaser shall pay all costs required in connection with the assignment or 
transfer of any Permit and License (which costs shall be in addition to the Purchase Price but 
shall exclude all salaries, fees and costs of any and all consultants, employees, counsel or 
other representatives of the Vendors related to such assignment and transfer). 

22780457.14 



R-9 Asset Purchase Agreement (Port Assets), December 23, 2015 (cont’d) 

1711

- 17-

(2) Transfer and Assignment. At the Closing Time, on and subject to the terms 
and conditions of this Agreement and the Approval and Vesting Order, all of the Vendors' 
rights, benefits and interests in, to and under the Permits and Licenses, to the extent 
assignable, shall be assigned to the Purchaser, the consideration for which is included in the 
Purchase Price. 

(3) Where Consent Required. Notwithstanding anything in this Agreement to the 
contrary, this Agreement shall not constitute an agreement to assign or otherwise transfer any 
Permit and License to the extent such Permit and License is not assignable or transferable 
under Applicable Law or the terms of the applicable Permit and License provide that it is not 
assignable without the consent of another Person, unless such consent has been obtained. 

(4) Post-Closing Assignment. Notwithstanding anything in this Agreement to the 
contrary, if the consent or approval of any Person is required to assign or otherwise transfer a 
Permit and License but such consent or approval is not obtained prior to Closing, (i) the 
Vendors and the Purchaser shall use their commercially reasonable efforts to obtain the 
necessary consents or approvals to the assignment or transfer of such Permit and License to 
the Purchaser as soon as practicable following Closing, (ii) no Party shall be considered to be 
in breach of this Agreement, (iii) the failure to assign or otherwise transfer such Permit and 
License shall not be a condition to Closing, (iv) the Purchase Price shall not be subject to 
adjustment, and (v) the Closing shall not be delayed. 

(5) Obtaining Replacement Permits and Licenses. To the extent that a Permit and 
License is not assignable or otherwise transferrable by the Vendors to the Purchaser, the 
Purchaser shall use commercially reasonable efforts to obtain a Replacement Permit and 
License. The Purchaser shall pay all costs required in connection with obtaining any 
Replacement Permit and License (which shall be in addition to the Purchase Price). 

ARTICLE 3 
PURCHASE PRICE & TAXES 

3.1 Purchase Price. The consideration payable by the Purchaser to the Vendors for 
the Vendors' right, title and interest in and to the Purchased Assets (the "Purchase Price") shall 
be the aggregate of: 

(1) $68,000,000.00 as may be adjusted pursuant to Section 3.2 (the "Cash 
Purchase Price"); and 

(2) the value of the Assumed Liabilities. 

3.2 Adjustment to Purchase Price. The Purchase Price shall be reduced by 
$1 ,250,000 if the Block Z Option is exercised by the Vendors. 

3.3 Satisfaction of Purchase Price. The Purchase Price shall be paid and satisfied 
at Closing as follows: 

(1) the deposit in the amount of $4,000,000, which was paid by the Purchaser to the 
Monitor, in trust, in accordance with the SISP (the "Deposit"), shall be applied 
against the Cash Purchase Price. The Purchaser agrees that notwithstanding 
the terms of the SISP, it waives any accrued interest earned on the Deposit from 
the date the Deposit was remitted to the Monitor until the Closing Date; 
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(2} the balance of the Cash Purchase Price shall be paid by the Purchaser to the 
Monitor; and 

(3} an amount equal to the value of the Assumed Liabilities shall be satisfied by the 
assumption by the Purchaser of the Assumed Liabilities by the execution and 
delivery of the Assignment and Assumption Agreement. 

3.4 Allocation of Purchase Price. The Parties shall report the transaction 
described herein in a manner entirely consistent with Schedule "0 ", and shall not take any 
position inconsistent therewith, in the filing of their Tax Returns or in the course of any audit by 
any Governmental Authority, Tax review or Tax proceeding relating to such Tax Returns. For 
the avoidance of doubt and without restricting the generality of the foregoing, the aggregate cost 
to be reported by the Purchaser in computing the cost amounts of the Purchased Assets for 
purposes of the IT A resulting solely from the acquisition of the Purchased Assets for the 
Purchase Price hereunder, and the aggregate proceeds of disposition to be reported by the 
Vendors for the purposes of the ITA from the sale of the Purchased Assets hereunder, shall be 
equal to the total amount reflected on Schedule "0". The Parties shall, no later than fourteen 
(14) days prior to the date scheduled for the Court hearing for the Approval and Vesting Order, 
(a} in the event that any Transfer Taxes are payable in respect of the sale of the Purchased 
Assets hereunder, agree on an allocation by province and asset class of the consideration 
payable in respect of the Purchased Assets, to be used for calculating the amount(s) of Transfer 
Taxes to be collected by the Monitor on behalf of the Vendors or self-assessed and remitted by 
the Purchaser to the relevant Governmental Authorities in accordance with subsection 221 (2} 
and 228(4} of the Excise Tax Act (Canada} and subsections 423(2) and 438(1} of an Act 
respecting the Quebec sales tax, and (b) agree on an allocation with respect to each Purchased 
Asset or group of Purchased Assets in respect of which an Encumbrance has been registered. 

3.5 Taxes. In addition to the Purchase Price, the Purchaser shall be liable for and 
shall pay all applicable Transfer Taxes. 

3.6 Section 11 6 of ITA. 

(1} Wabush Iron shall take all reasonable steps to obtain and deliver to the 
Purchaser on or before Closing a certificate of compliance issued by the Minister of National 
Revenue (Canada} under subsection 116(2} or 116(4} of the ITA in respect of its disposition of 
the 116(2} Property and a certificate of compliance issued by the Minister of National Revenue 
(Canada) under subsection 116(5.2) of the ITA in respect of its disposition of the 116(5.2} 
Property. A certificate issued by the Minister of National Revenue (Canada) under subsection 
116(2) or 116(4) of the ITA in respect of the 116(2) Property or under subsection 116(5.2) of 
the ITA in respect of the 116(5.2} Property is hereinafter referred to as a "Certificate of 
Compliance". 

(2) If a Certificate of Compliance in respect of the 116(2} Property is delivered to the 
Purchaser on or before the Closing, the Purchaser shall be entitled to withhold from the portion 
of the Purchase Price allocable to the 116(2} Property and payable to Wabush Iron at Closing 
twenty-five percent (25%} of the amount, if any, by which such portion of the Purchase Price 
exceeds the certificate limit specified in such certificate. If a Certificate of Compliance in respect 
of the 116(2) Property is not delivered to the Purchaser on or before the Closing, the Purchaser 
shall be entitled to withhold from the portion of the Purchase Price allocable to the 116(2) 
Property and payable to Wabush Iron at Closing twenty-five percent (25%} of such portion of the 
Purchase Price. 
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(3) If a Certificate of Compliance in respect of the 116(5.2) Property is delivered to 
the Purchaser on or before the Closing, Purchaser shall be entitled to withhold from the portion 
of the Purchase Price allocable to the 116(5.2) Property and payable to Wabush Iron at Closing 
fifty percent (50%) of the amount, if any, by which such portion of the Purchase Price exceeds 
the certificate limit specified in such certificate. If a Certificate of Compliance in respect of the 
116(5.2) Property is not delivered to the Purchaser on or before the Closing, the Purchaser shall 
be entitled to withhold from the portion of the Purchase Price allocable to the 116(5.2) Property 
and payable to Wabush Iron at Closing fifty percent (50%) of such portion of the Purchase 
Price. 

(4) Where the Purchaser has withheld any amount under Section 3.6(2) or (3) and 
Wabush Iron delivers a Certificate of Compliance to the Purchaser after Closing and on or 
before the twenty-eighth day of the calendar month following the calendar month in which the 
Closing occurs (the "Remittance Date"), the Purchaser shall: 

(a) where the certificate is delivered under subsection 116(2) or (4) of the ITA, remit 
forthwith to the Receiver General for Canada for the account of Wabush Iron 
twenty-five percent (25%) of the amount, if any, by which the portion of the 
Purchase Price allocable to the 116{2) Property and payable to Wabush Iron 
exceeds the certificate limit fixed in such certificate and pay forthwith to Wabush 
Iron any amount that the Purchaser has withheld in respect of the 116(2) 
Property in excess of such amount; and 

(b) where the certificate is delivered under subsection 116(5.2) of the ITA. remit 
forthwith to the Receiver General for Canada for the account of Wabush Iron fifty 
percent (50%) of the amount, if any, by which the portion of the Purchase Price 
allocable to the 116(5.2) Property and payable to Wabush Iron exceeds the 
certificate limit fixed in such certificate and pay forthwith to Wabush Iron any 
amount that the Purchaser has withheld in respect of the 116(5.2) Property in 
excess of such amount. 

(5) Where the Purchaser has withheld any amount under Section 3.6(2) and no 
Certificate of Compliance has been delivered to the Purchaser in respect of the 116(2) Property 
on or prior to the Remittance Date, or where the Purchaser has withheld any amount under 
Section 3.6(3) and no Certificate of Compliance has been delivered to the Purchaser in respect 
of the 116(5.2) Property on or prior to the Remittance Date, such amount shall be remitted by 
the Purchaser to the Receiver General for Canada for the account of Wabush Iron in 
accordance with section 116 of the ITA. 

(6) For the avoidance of doubt, the Purchaser shall not remit any amount referred to 
in Section 3.6(5) to the Receiver General for Canada before the Remittance Date, as such date 
may be extended pursuant to Section 3.6(6). 

(7) Notwithstanding anything to the contrary in this Section 3.6, if prior to the 
Remittance Date, the Purchaser has received a comfort letter issued by the CRA in form and 
substance satisfactory to the Purchaser, acting reasonably, extending the time period under 
which the Purchaser is required to remit an amount in respect of the Purchase Price for the 
account of Wabush Iron without being subject to interest or penalties, the Purchaser shall not 
make any remittance to the Receiver General for Canada on the date that would otherwise be 
the Remittance Date and the Remittance Date shall be extended indefinitely, or until the 
Purchaser receives notification from the CRA that such comfort letter is no longer in effect. 
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(8) Where the Purchaser has withheld any amount under Section 3.6(2) or (3), such 
amount shall be paid to and held by the Monitor, in trust and invested by the Monitor for the 
benefit of Wabush Iron in Canadian dollar-denominated interest bearing deposit account with a 
Canadian chartered bank listed in Schedule 1 to the Bank Act (Canada) until paid out of trust to 
the Monitor on behalf of Wabush Iron, or remitted to the Receiver General for Canada for the 
account ofWabush Iron in accordance with this Section 3.6. 

(9) A copy of any Certificate of Compliance, other certificates, notices, comfort 
letters, correspondence or any other document sent by any Vendor or the Purchaser, or 
received by any Vendor or the Purchaser, pursuant to this Section 3.6 shall be sent promptly to 
the Monitor by the applicable Vendor or the Purchaser. 

3.7 Taxable Quebec Property 

(1) Wabush Iron shall take all reasonable steps to obtain and deliver to the 
Purchaser on or before Closing a certificate of compliance issued by the Ministere du Revenu 
(Quebec) under section 1098 or 1100 of the TAQ in respect of its disposition of the 1097 
Property and a certificate of compliance issued by the Ministere du Revenu (Quebec) under 
section 1102.1 of the T AQ in respect of its disposition of the 1102.1 Property. A certificate 
issued by the Ministere du Revenu (Quebec) under section 1098 or 1100 of the TAQ in respect 
of the 1097 Property or under section 1102.1 of the T AQ in respect of the 1102.1 Property is 
hereinafter referred to as a "Quebec Certificate of Compliance". 

(2) If a Quebec Certificate of Compliance in respect of the 1097 Property is 
delivered to the Purchaser on or before the Closing, the Purchaser shall be entitled to withhold 
from the portion of the Purchase Price allocable to the 1097 Property and payable to Wabush 
Iron at Closing twelve percent (12%) of the amount, if any, by which such portion of the 
Purchase Price exceeds the certificate limit specified in such certificate. If a Quebec Certificate 
of Compliance in respect of the 1097 Property is not delivered to the Purchaser on or before the 
Closing, the Purchaser shall be entitled to withhold from the portion of the Purchase Price 
allocable to the 1097 Property and payable to Wabush Iron at Closing twelve percent (12%) of 
such portion of the Purchase Price. 

(3) If a Quebec Certificate of Compliance in respect of the 1102.1 Property is 
delivered to the Purchaser on or before the Closing, the Purchaser shall be entitled to withhold 
from the portion of the Purchase Price allocable to the 1102.1 Property and payable to Wabush 
Iron at Closing thirty percent (30%) of the amount, if any, by which such portion of the Purchase 
Price exceeds the certificate limit specified in such certificate. If a Quebec Certificate of 
Compliance in respect of the 1102.1 Property is not delivered to the Purchaser on or before the 
Closing, the Purchaser shall be entitled to withhold from the portion of the Purchase Price 
allocable to the 1102.1 Property and payable to Wabush Iron at Closing thirty percent (30%) of 
such portion of the Purchase Price. 

(4) Where the Purchaser has withheld any amount under Section 3. 7(2) or (3) and 
Wabush Iron delivers a Quebec Certificate of Compliance to the Purchaser after Closing and 
on or before the Remittance Date, the Purchaser shall: 

(a) where the Quebec Certificate of Compliance is delivered under section 1098 or 
1100 of the TAQ, remit forthwith to the Ministere du Revenu (Quebec) for the 
account of Wabush Iron twelve percent (12%) of the amount, if any, by which the 
portion of the Purchase Price allocable to the 1097 Property and payable to 
Wabush Iron exceeds the certificate limit fixed in such certificate and pay 
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forthwith to Wabush Iron any amount that the Purchaser has withheld in respect 
of the 1 097 Property in excess of such amount; and 

(b) where the Quebec Certificate of Compliance is delivered under subsection 
1102.1 of the TAO, remit forthwith to the Ministere du Revenu (Quebec) for the 
account of Wabush Iron thirty percent (30%) of the amount, if any, by which the 
portion of the Purchase Price allocable to the 11 02.1 Property and payable to 
Wabush Iron exceeds the certificate limit fixed in such certificate and pay 
forthwith to Wabush Iron any amount that the Purchaser has withheld in respect 
of the 1102. 1 Property in excess of such amount. 

(5) Where the Purchaser has withheld any amount under Section 3.7(2) and no 
Quebec Certificate of Compliance has been delivered to the Purchaser in respect of the 1097 
Property on or prior to the Remittance Date, or where the Purchaser has withheld any amount 
under Section 3.7(3) and no Quebec Certificate of Compliance has been delivered to the 
Purchaser in respect of the 1102.1 Property on or prior to the Remittance Date, such amount 
shall be remitted by the Purchaser to the Ministere du Revenu (Quebec) for the account of 
Wabush Iron in accordance with section 1101 or 1102.2 as the case may be of the TAO. 

(6) For the avoidance of doubt, the Purchaser shall not remit any amount referred 
to in Section 3.7{5) to the Ministere du Revenu (Quebec) before the Remittance Date, as such 
date may be extended pursuant to Section 3. 7(7). 

(7) Notwithstanding anything to the contrary in this Section 3. 7, if prior to the 
Remittance Date, the Purchaser has received a comfort Jetter issued by the Ministere du 
Revenu (Quebec) in form and substance satisfactory to the Purchaser, acting reasonably, 
extending the time period under which the Purchaser is required to remit an amount in respect 
of the Purchase Price for the account of Wabush Iron without being subject to interest or 
penalties, the Purchaser shall not make any remittance to the Ministere du Revenu (Quebec) on 
the date that would otherwise be the Remittance Date and the Remittance Date shall be 
extended indefinitely, or until the Purchaser receives notification from the Ministere du Revenu 
(Quebec) that such comfort letter is no longer in effect. 

(8) Where the Purchaser has withheld any amount under Section 3. 7(2) or (3}, 
such amount shall be paid to and held by the Monitor, in trust and invested by the Monitor for 
the benefit of Wabush Iron in Canadian dollar-denominated interest bearing deposit account 
with a Canadian chartered bank listed in Schedule 1 to the Bank Act (Canada) until released 
from trust to the Monitor on behalf of Wabush Iron or remitted to the Ministere du Revenu 
(Quebec) for the account of Wabush Iron in accordance with this Section 3. 7. 

(9) A copy of any Quebec Certificate of Compliance, other certificates, notices, 
comfort letters. correspondence or any other document sent by any Vendor or the Purchaser, 
or received by any Vendor or the Purchaser, pursuant to this Section 3.7 shall promptly be 
sent to the Monitor by the applicable Vendor or the Purchaser. 

3.8 Tax Elections. To the extent possible under the Applicable Law, and if so 
requested by the Purchaser, at the Closing, each Vendor and the Purchaser shall execute 
jointly an election under section 167 of the Excise Tax Act (Canada) and, if applicable, pursuant 
to section 75 of An Act respecting the Quebec sales tax to have the sale of the Purchased 
Assets take place on a GST/HST-free basis under Part IX of the Excise Tax Act (Canada) and 
on a QST-free basis pursuant to An Act respecting the Quebec sales tax. The Purchaser shall 
file the elections in the manner and within the time prescribed by the relevant legislation. 
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ARTICLE4 
REPRESENTATIONS AND WARRANTIES 

4.1 Representations and Warranties of the Purchaser. As a material inducement 
to the Vendors entering into this Agreement and completing the transactions contemplated by 
this Agreement and acknowledging that the Vendors are entering into this Agreement in reliance 
upon the representations and warranties of the Purchaser set out in this Section 4.1 , the 
Purchaser represents and warrants to the Vendors as follows: 

(1) Incorporation and Corporate Power. The Purchaser is a corporation 
incorporated, organized and subsisting under the laws of the jurisdiction of its incorporation. 
The Purchaser has the corporate power, authority and capacity to execute and deliver this 
Agreement and all other agreements and instruments to be executed by it as contemplated 
herein and to perform its obligations under this Agreement and under all such other 
agreements and instruments. 

(2) Authorization by Purchaser. The execution and delivery of this Agreement and 
all other agreements and instruments to be executed by it as contemplated herein and the 
completion of the transactions contemplated by this Agreement and all such other agreements 
and instruments have been duly authorized by all necessary corporate action on the part of 
the Purchaser. 

(3} Approvals. No consent, waiver, authorization or approval of any Person and no 
declaration to or filing or registration with any Governmental Authority is required in 
connection with the execution and delivery by the Purchaser of this Agreement or all other 
agreements and instruments to be executed by the Purchaser or the performance by the 
Purchaser of its obligations hereunder or thereunder. 

(4) Enforceability of Obligations. This Agreement constitutes a valid and binding 
obligation of the Purchaser enforceable against the Purchaser in accordance with its terms. 
There is no Legal Proceeding in progress, pending, or threatened against or affecting the 
Purchaser, and there are no grounds on which any such Legal Proceeding might be 
commenced and there is no Order outstanding against or affecting the Purchaser which, in 
any such case, affects adversely or might affect adversely the ability of the Purchaser to enter 
into this Agreement or to perform its obligations hereunder. 

(5) /CA. The Purchaser is not a "non-Canadian" within the meaning of the /CA. 

(6) Excise Tax Act. The Purchaser is, or upon Closing shall be, registered for 
GST/HST purposes under Part IX of the Excise Tax Act (Canada) and for QST purposes 
pursuant to the Act respecting the Quebec sales tax, and shall provide its registration 
numbers to the Vendors at or prior to Closing. 

(7) Commissions. The Vendors will not be liable for any brokerage commission, 
finder's fee or other similar payment in connection with the transactions contemplated by this 
Agreement because of any action taken by, or agreement or understanding reached by, the 
Purchaser. 

(8) Sufficient Funds. The Purchaser has sufficient financial resources or has 
arranged sufficient financing for it to pay on Closing the Cash Purchase Price, the Transfer 
Taxes, the Cure Costs and any and all other amounts payable by the Purchaser hereunder. 
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4.2 Representations and Warranties of the Vendors. As a material inducement to 
the Purchaser's entering into this Agreement and completing the transactions contemplated by 
this Agreement and acknowledging that the Purchaser is entering into this Agreement in 
reliance upon the representations and warranties of the Vendors set out in this Section 4.2, the 
Vendors severally represent and warrant to the Purchaser as follows: 

(1) Incorporation and Corporate Power. CQIM is a corporation incorporated, 
organized and subsisting under the laws of British Columbia. Wabush Iron is a corporation 
incorporated, organized and subsisting under the laws of the State of Ohio. Wabush 
Resources is a corporation incorporated, organized and subsisting under the federal laws of 
Canada. Arnaud is a corporation incorporated, organized and subsisting under the laws of 
Quebec. Subject to the granting of the Approval and Vesting Order, the Vendors have the 
corporate power, authority and capacity to execute and deliver this Agreement and all other 
agreements and instruments to be executed by it as contemplated herein and to perform their 
other obligations under this Agreement and under all such other agreements and instruments. 

(2) Authorization by Vendors. Subject to the granting of the Approval and Vesting 
Order, the execution and delivery of this Agreement and all other agreements and instruments 
to be executed by it as contemplated herein and the completion of the transactions 
contemplated by this Agreement and all such other agreements and instruments have been 
duly authorized by all necessary corporate action on the part of the Vendors. 

{3) Enforceability of Obligations. Subject to the granting of the Approval and 
Vesting Order, this Agreement constitutes a valid and binding obligation of the Vendors 
enforceable against the Vendors in accordance with its terms. 

(4) ITA and TAQ. The Vendors (other than Wabush Iron) are not non-residents of 
Canada for purposes of the ITA and the TAO. 

{5) Excise Tax Act. The Vendors are registered for GST/HST purposes under Part 
IX of the Excise Tax Act (Canada) and for QST purposes pursuant to the Act respecting the 
Quebec sales tax and their GST/HST and QST numbers are: 

CQIM GST number: 12262 6575 
QST number: 1003852071 

Wabush Iron GST number: 10556 6251 
QST number: 1000549114 

Wabush Resources GST number: 88149 8307 
QST number: 1205018022 

Arnaud GST number: 122617368 
QST number: 1000742755 

(6) Commissions. The Purchaser will not be liable for any brokerage commission, 
finder's fee or other similar payment in connection with the transactions contemplated by this 
Agreement because of any action taken by, or agreement or understanding reached by, the 
Vendors. The Vendors will be responsible for payment of any fees and other amounts 
charged by the Sale Advisor at the complete and full exoneration of the Purchaser. 
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(7) Good Title. The Vendors have good record title to, or a valid leasehold interest 
in, as applicable, all the Purchased Assets, in each case free and clear of all Encumbrances 
and interests of any kind whatsoever, except for (i) Permitted Encumbrances and (ii) those 
Encumbrances, remedies and interest that will be released pursuant to the Approval and 
Vesting Order. 

4.3 As is, Where is. Notwithstanding any other provision of this Agreement, the 
Purchaser acknowledges, agrees and confirms that: 

( 1) except for the representations and warranties of the Vendors set forth in 
Section 4.2, it is entering into this Agreement, acquiring the Purchased Assets, assuming the 
Assumed Liabilities and agreeing to be responsible for the Environmental Obligations on an 
"as is, where is" basis as they exist as of the Closing Time and will accept the Purchased 
Assets in their state, condition and location as of the Closing Time except as expressly set 
forth in this Agreement and the sale of the Purchased Assets is made without legal warranty 
and at the risk and peril of the Purchaser; 

(2) it has conducted to its satisfaction such independent searches, investigations 
and inspections of the Purchased Assets, the Businesses, the Assumed Liabilities and the 
Environmental Obligations as it deemed appropriate, and based solely thereon, has determined 
to proceed with the transactions contemplated by this Agreement; 

(3) except as expressly stated in Section 4.2, neither the Vendors nor any other 
Person is making, and the Purchaser is not relying on, any representations, warranties, 
statements or promises, express or implied, statutory or otherwise, concerning the Purchased 
Assets, the Vendors' right, title or interest in or to the Purchased Assets, the Businesses, the 
Assumed Liabilities or the Environmental Obligations, including with respect to merchantability, 
physical or financial condition, description, fitness for a particular purposes, suitability for 
development, title, description, use or zoning , environmental condition, existence of latent 
defects, quality, quantity or any other thing affecting any of the Purchased Assets, the Assumed 
Liabilities or the Environmental Obligations or in respect of any other matter or thing 
whatsoever, including any and all conditions, warranties or representations expressed or implied 
pursuant to any Applicable Law in any jurisdiction, which the Purchaser confirms do not apply to 
this Agreement and are hereby waived in their entirety by the Purchaser; 

(4) without limiting the generality of the foregoing, no representation, warranty or 
covenant is given by any member of the SISP Team or any of the SISP Team's Representatives 
that the Purchased Assets are or can be made operational within a specified time frame or will 
achieve any particular level of service, use, production capacity or actual production if made 
operational; 

(5) without limiting the generality of the foregoing, except as expressly stated in 
Section 4.2, the Vendors have made no representation or warranty as to any regulatory 
approvals, Permits and Licenses, consents or authorizations that may be needed to complete 
the transactions contemplated by this Agreement or to operate or carry on the Businesses or 
any portion thereof, and the Purchaser is relying entirely on its own investigation, due diligence 
and inquiries in connection with such matters; 

(6) all written and oral information obtained from any member of the SISP Team or 
any of the SISP Team's Representatives, including in any teaser letter, asset listing, 
confidential information memorandum or other document made available to the Purchaser 
(including in certain "data rooms", management presentations, site visits and diligence 
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meetings or telephone calls), with respect to the Purchased Assets, the Businesses, the 
Assumed Liabilities and the Environmental Obligations has been obtained for the convenience 
of the Purchaser only, and no member of the SISP Team nor any of the SISP Team's 
Representatives have made any representation or warranty, express or implied, statutory or 
otherwise as to the accuracy or completeness of any such information; 

(7) any information regarding or describing the Purchased Assets, the Businesses, 
the Assumed Liabilities or the Environmental Obligations in this Agreement (including the 
Schedules hereto), or in any other agreement or instrument contemplated hereby, is for 
identification purposes only, is not relied upon by the Purchaser, and no representation, 
warranty or condition, express or implied, has or will be given by any member of the SISP 
Team or any of the SISP Team's Representatives, or any other Person concerning the 
completeness or accuracy of such information or descriptions; 

(8) except as otherwise expressly provided in this Agreement, the Purchaser 
hereby unconditionally and irrevocably waives any and all actual or potential rights or claims 
the Purchaser might have against the Vendors, any member of the SISP Team or any of the 
SISP Team's Representatives pursuant to any warranty, express or implied, legal or 
conventional, of any kind or type, other than those representations and warranties expressly 
set forth in Section 4.2. Such waiver is absolute, unlimited, and includes, but is not limited to, 
waiver of express warranties, implied warranties, any warranties contained in the Civil Code of 
Quebec, warranties of fitness for a particular use, warranties of merchantability, warranties of 
occupancy, strict Liability and claims of every kind and type, including claims regarding 
defects, whether or not discoverable or latent, product Liability claims, or similar claims, and 
all other claims that may be later created or conceived in strict Liability or as strict Liability type 
claims and rights; and 

(9) except as expressly set out in Section 1 0.1, none of representations and 
warranties contained in this Agreement shall survive Closing and, subject to Section 9.1, the 
Purchaser's sole recourse for any breach of representation or warranty shall be for the 
Purchaser to not complete the transactions as contemplated in this Agreement. 

For greater certainty and without limiting the generality of the foregoing, the Parties hereby 
agree to exclude altogether the effect of the legal warranty provided for by article 1716 of the 
Civil Code of Quebec and the Purchaser is purchasing the Purchased Assets at its own risk 
within the meaning of article 1733 of the Civil Code of Quebec. This Section 4.3 shall not merge 
on Closing and is deemed incorporated by reference in all closing documents and deliveries. 

ARTICLE 5 
EMPLOYEES AND EMPLOYEE BENEFITS 

5.1 Unionized Employees. The Vendors shall, immediately prior to the Closing and 
subject to the terms of any Collective Bargaining Agreement, lay off those Unionized Employees 
Related to the Businesses as designated in writing by the Purchaser not later than 14 Business 
Days prior to the Closing Date, and the Vendors retain all liabilities for salary, wages, bonuses, 
vacation pay, commissions and other compensation accruing or due prior to the Closing Date 
including severance payments, damages for wrongful dismissal and all related costs in respect 
of the lay off of any such Unionized Employees, the whole in accordance with Applicable Law, 
any Collective Bargaining Agreement and any relevant Order, including of the Court. Effective 
as of the Closing Date, the Purchaser shall be the employer of all Unionized Employees Related 
to the Businesses, in accordance with Applicable Law and the terms of any Collective 
Bargaining Agreement. The Purchaser shall assume all obligations of the Vendors under the 
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Collective Bargaining Agreements relating to the Unionized Employees Related to the 
Businesses from the Closing Date (except for the Pension Plans as set forth in Sections 5.8 and 
5.9, and subject to the other provisions of this Article 5) and will take the necessary measures to 
effect the transfer and modification of the relevant bargaining certificates or other documents in 
relation to the Businesses, such assumption to be without recourse to the Vendors. 

5.2 Continuation of Employment of Quebec Non-Unionized Employees. The 
Vendors shall, immediately prior to the Closing, terminate those Non-Unionized Employees 
Related to the Businesses as designated in writing by the Purchaser not later than 5 Business 
Days prior to the Closing Date, all designated in accordance with Applicable Law, and the 
Vendors retain all liabilities for salary, wages, bonuses, vacation pay, commissions and other 
compensation accruing or due prior to the Closing Date including contractual or statutory 
severance payments, damages for wrongful dismissal and all related costs in respect of the 
termination of the employment of any Non-Unionized Employee terminated before the Closing 
Date, the whole in accordance with Applicable Law and any relevant Order, including of the 
Court. Effective as of the Closing Date, the Purchaser shall only continue the employment of 
those Non-Unionized Employees Related to the Businesses who were not terminated pursuant 
to this Section 5.2, in accordance with Applicable Law, on terms and conditions which are no 
less favourable in the aggregate to those under which such Non-Unionized Employee are 
currently employed by the applicable Vendor, it being understood that the Purchaser shall only 
assume obligations towards such Non-Unionized Employees arising and related to the period 
on and after the Closing Date subject, however, to the other provisions of this Article 5. 

5.3 No Offers of Employment to Newfoundland Non-Unionized Employees. The 
Purchaser will not offer any employment to any Newfoundland Non-Unionized Employees as it 
is not buying assets or business located in Newfoundland, and therefore shall not assume any 
obligation whatsoever towards the Newfoundland Non-Unionized Employees. 

5.4 Past Service & Ongoing Terms. The Purchaser shall recognize the past 
service of Transferred Employees with the Vendors for all purposes, including any required 
notice of termination, termination or severance pay (contractual, statutory, at common-law or 
otherwise under Applicable Law) . The Purchaser shall ensure that the terms and conditions of 
employment for Transferred Employees shall not be changed except in accordance with 
Applicable Law, including any Law requiring that notice of such changes be given. The 
Purchaser agrees that following the Closing Date it will comply with all Applicable Laws with 
respect to severance of any Transferred Employee. 

5.5 Vendors to Pay Pre-Closing Wages. The Vendors shall pay all wages (for 
greater certainty, excluding any severance or termination pay or indemnity in lieu of notice not 
previously paid by the Vendors) owed to Transferred Employees in respect of the period prior to 
the Closing Date, including any such amounts that have accrued prior to the Closing Date but 
have not become due and payable until on or after the Closing Date. 

5.6 Provision of Information. The Vendors shall provide the Purchaser with any 
and all employment information relating to the Transferred Employees in the possession of and 
reasonably available to the Vendors, inter alia, to establish a record of earnings for each 
Transferred Employee. 

5.7 Other Benefit Matters. The Transferred Employees shall cease to accrue 
benefits under all Employee Plans of the Vendors effective as of the Closing Date, except as 
otherwise required under any Collective Bargaining Agreement. 
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5.8 Service Credit and Pre-existing Conditions. 

( 1) Employee Plans. The Purchaser shall (i) assume all obligations of the Vendors 
with respect to the Employee Plans (other than the Pension Plans) related to Transferred 
Employees, participation in which is required under the Collective Bargaining Agreements 
effective as at the Closing Date, or (li) provide replacement Employee Plans in compliance with 
the Collective Bargaining Agreements (the "Assumed Employee Plans"). The Vendors shall 
retain Liability for all premiums accrued, due or payable prior to the Closing Date in respect of 
such Assumed Employee Plans other than in respect of the Suspended Benefits Payments; it 
being further agreed that the Purchaser does not assume any obligation whatsoever with 
respect to the Suspended Benefits Payments. 

(2) SeNice Recognition. For greater certainty, the Purchaser shall also recognize 
all service of the Transferred Employees with the Vendors for the purposes of those employee 
plans in which the Transferred Employees are enrolled by the Purchaser Immediately after the 
Closing Date. 

(3) Pre-Existing Conditions. The Purchaser shall use commercially reasonable 
efforts to arrange for the waiver of any and all pre-existing limitation restrictions under its 
employee plans, but only to the extent that such limitation restrictions are waived or otherwise 
do not apply under the applicable corresponding Employee Plans of the Vendors. With respect 
to Transferred Employees who are subject, on the Closing Date, to pre-existing limitation 
provisions under the Employee Plans of the Vendors, pre-existing limitation provisions under the 
applicable corresponding employee plans of the Purchaser shall lapse on the date such 
limitations would have lapsed under the Employee Plans of the Vendors as if the Transferred 
Employee had remained in the employ of the Vendors. 

5.9 Pension Plans. The Purchaser shall not assume any Liability under or in respect 
of any Pension Plan, including without limitation any deficit thereunder related to the Transferred 
Employees or otherwise. 

ARTICLE 6 
COVENANTS 

6.1 Target Closing Date. The Parties shall cooperate with each other and shall use 
their commercially reasonable efforts to effect the Closing on the Target Closing Date. 

6.2 Motion for Approval and Vesting Order. Pursuant to and subject to the terms 
of the SISP, the Vendors shall file with the Court, as soon as practicable after its execution and 
delivery of this Agreement, a motion seeking the Court's issuance of the Approval and Vesting 
Order and of the Assignment Order. The Vendors shall diligently use their commercially 
reasonable efforts to seek the issuance and entry of the Approval and Vesting Order and of the 
Assignment Order. The Purchaser shall cooperate with the Vendors in their efforts to obtain the 
issuance and entry of the Approval and Vesting Order and of the Assignment Order. The 
Purchaser, at its own expense, will promptly provide to the Vendors and the Monitor all such 
information within its possession or under its control as the Vendors or the Monitor may 
reasonably require to obtain the Approval and Vesting Order and the Assignment Order. 

6.3 Access During Interim Period. During the Interim Period, the Vendors shall, 
subject to any confidentiality or safety restrictions, give, or cause to be given, to the Purchaser 
and its Representatives reasonable access during normal business hours to the Purchased 
Assets, including the Books and Records, to conduct such investigations, inspections, surveys 
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or tests thereof and of the financial and legal condition of the Businesses and the Purchased 
Assets as the Purchaser deems reasonably necessary or desirable to further familiarize itself 
with the Businesses and the Purchased Assets. Without limiting the generality of the foregoing, 
the Purchaser shall be permitted reasonable access during normal business hours to all 
documents relating to information scheduled or required to be disclosed under this Agreement 
and to the Employees. Such investigations, inspections, surveys and tests shall be carried out 
at the Purchaser's sole and exclusive risk, during normal business hours, and without undue 
interference with the operations of the care and maintenance activities being conducted and the 
Vendors shall co-operate reasonably in facilitating such investigations, inspections, surveys and 
tests and shall furnish copies of all such documents and materials relating to such matters as 
may be reasonably requested by or on behalf of the Purchaser. 

6.4 Transaction Personal Information. Each Party shall comply with Privacy Law 
in the course of collecting, using and disclosing Transaction Personal Information. The 
Purchaser shall collect Transaction Personal Information prior to Closing only for purposes 
related to the transactions contemplated by this Agreement. Following the Closing, the 
Purchaser shall not, without the consent of the individuals to whom such Personal Information 
relates or as permitted or required by Applicable Law, use or disclose Transaction Personal 
Information: 

(1) for purposes other than those for which such Transaction Personal Information 
was collected by the Vendors prior to the Closing; and 

(2) which does not relate directly to the carrying on of the Businesses or to the 
carrying out of the purposes for which the transactions contemplated by this 
Agreement were implemented. 

The Purchaser shall protect and safeguard the Transaction Personal Information against 
unauthorized collection, use or disclosure, as provided by Privacy Law. The Purchaser shall 
cause its Representatives to observe the terms of this Section 6.4 and to protect and safeguard 
Transaction Personal Information in their possession in accordance with Privacy Law. 

6.5 Risk of Loss. The Purchased Assets shall be at the risk of the Vendors until 
Closing. If before the Closing all or substantially all of the Purchased Assets are lost, damaged 
or destroyed or are expropriated or seized by any Governmental Authority or any other Person 
in accordance with Applicable Law or if notice of any such expropriation or seizure shall have 
been given in accordance with Applicable Law, the Purchaser, in its discretion, acting 
reasonably, shall have the option, exercisable by notice to the Vendors given prior to the 
Closing Time to terminate this Agreement, as provided in Section 9.1. 

6.6 Care and Maintenance During Interim Period. During the Interim Period, the 
Vendors shall continue to maintain the Pointe-Noire Port Facility and the Pellet Plant, in 
substantially the same manner as conducted on the date of this Agreement. 

6. 7 Indemnity. The Purchaser hereby indemnifies the Vendors, the Vendors' 
Affiliates, the Monitor and their respective Representatives, and saves them fully harmless 
against, and will reimburse or compensate them for, any Damages arising from, in connection 
with or related in any manner whatsoever to: 

(1) any Transfer Taxes (including penalties and interest) which may be assessed 
against any Vendor, including any Taxes which may be assessed against any 
Vendor in the event that any election made pursuant to Section 3.8 is challenged 
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by the relevant Tax authority as being inapplicable to the transactions under this 
Agreement, or as a result of the Purchaser's failure to file such elections within 
the prescribed time; 

(2) the Purchaser's access in accordance with Section 6.3; 

(3) any Environmental Obligation; and 

(4) the Purchaser's failure to pay when due and perform and discharge the Assumed 
liabilities in accordance with their terms. 

For greater certainty, if any Transfer Taxes (including interest and penalties) are assessed 
against one or more of the Vendors by a tax authority, such Vendor(s) shall forthwith send the 
Purchaser a copy of any written notice or documentation from such tax authority indicating the 
amount of Transfer Taxes that were assessed. The Purchaser shall indemnify the Vendor(s) for 
the assessed amounts pursuant to Section 6.7(1 ), and the Purchaser shall have the sole and 
exclusive right, at its own expenses, to assume or direct a challenge of such assessment, 
including the pursuit of the compromise or settlement of the challenge and the conduct of any 
related legal, administrative or other similar proceedings. The Vendors shall use commercially 
reasonable efforts to cooperate with the Purchaser in relation to the challenge. Any refunds 
obtained from the tax authorities in connection with such challenge shall belong solely to the 
Purchaser. 

6.8 Books and Records. The Purchaser shall preserve and keep the Books and 
Records acquired by it pursuant to this Agreement for a period of six (6) years after Closing, or 
for any longer periods as may be required by any Laws applicable to such Books and Records. 
The Purchaser shall make such Books and Records, as well as electronic copies of such books 
and records (to the extent reasonably feasible), available to the Monitor and the Vendors, its 
successors, and any trustee in bankruptcy or receiver of the Vendors, and shall, at such party's 
expense, permit any of the foregoing persons to take copies of such Books and Records as they 
may require. 

6.9 Environmental Liabilities. The Purchaser acknowledges that upon Closing, the 
Purchaser shall become responsible for the payment, performance and discharge of all 
Environmental Liabilities related to the Purchased Assets in accordance with all applicable 
industry standards and Applicable Law, including, as applicable, all obligations of any kind 
whatsoever under Environmental Laws relating to the Purchased Assets and/or the Businesses 
(collectively the "Environmental Obligations"). 

6.10 Transfer of Assumed Employee Plans. The Purchaser and the Vendors shall 
cooperate in order to complete all necessary steps to ensure the transfer, in accordance with 
the provisions of Article 5, of all Liabilities with respect to any Assumed Employee Plan to the 
Purchaser effective as at the Closing Date and it is agreed that the Purchaser shall assume all 
costs of any nature whatsoever arising out of or with respect to the transfer of the Assumed 
Employee Plans to the Purchaser effective as at the Closing Date. 

6.11 Pension Plan for Unionized Employees. The Purchaser shall take all 
necessary steps to make a replacement pension plan available for Unionized Transferred 
Employees, including, if necessary, obtaining the consent of the Union, in which the Transferred 
Unionized Employees will participate, and which will comply with the requirements set forth in 
the relevant Collective Bargaining Agreement except that the Purchaser will not assume any 
Liability for any existing Pension Plan deficit solely as a result of entering into this Agreement. 
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6.12 Certain Information Technology Assets. With respect to any information 
technology assets Relating to the Businesses to be acquired by the Purchaser hereunder (such 
as desktops, laptops, mobile phones, servers and related hardware) (collectively, "Hardware"), 
the Purchaser will co-operate with the Vendors, at the Vendors' cost and expense, in causing 
data contained or stored in such Hardware not relating primarily to the Businesses, the 
Purchased Assets, the Assumed Liabilities or the Environmental Obligations to be removed 
from such Hardware in a manner reasonably satisfactory to the Vendors prior to the Closing 
Date or within a reasonable period of time thereafter, provided that such removal shall be 
carried out in a manner that does not damage or otherwise interfere with any data contained or 
stored in such Hardware Relating to the Businesses or primarily relating to the Purchased 
Assets. Any third party provider selected by the Purchaser and the Vendors to provide such 
services shall be agreed upon by the Purchaser and the Vendors, acting reasonably. 

6.13 Trademarked and Branded Assets. With respect to any Purchased Assets to 
be acquired by the Purchaser hereunder bearing any trademarks, business names, logos or 
other branding of Cliffs Natural Resources Inc., Bloom Lake or Wabush (collectively, 
"Proprietary Marks"), such Proprietary Marks do not form part of the Purchased Assets. The 
Purchaser will co-operate with the Vendors, at the Vendors' cost and expense, in removing, 
dismantling and/or destroying such Proprietary Marks on or contained in any of the Purchased 
Assets, to the satisfaction of the Vendors, and nothing in this Agreement shall be construed as a 
license by the Vendors to the Purchaser of any Intellectual Property that does not form a part of 
the Purchased Assets. 

6.14 Cooperation and Consultat ion with Governmental Authorities. All analyses, 
appearances, meetings, discussions, presentations, memoranda, briefs, filings, arguments, and 
proposals made by or on behalf of any Party before any Governmental Authority or the staff or 
regulators of any Governmental Authority, in connection with the consummation of the 
transactions contemplated hereunder (but, for the avoidance of doubt, not including any 
interactions between the Vendors or the Purchaser with Governmental Authorities in the 
ordinary course of business, any disclosure which is not permitted by Law or any disclosure 
containing confidential information) shall be disclosed to the other Parties hereunder in advance 
of any filing, submission or attendance, it being the intent that the Parties will consult and 
cooperate with one another, and consider in good faith the views of one another, in connection 
with any such analyses, appearances, meetings, discussions, presentations, memoranda, 
briefs, filings, arguments, and proposals. Each Party shall give notice to the other Parties with 
respect to any meeting, discussion, appearance or contact with any Governmental Authority or 
the staff or regulators of any Governmental Authority, with such notice being sufficient to provide 
the other Parties with the opportunity to attend and participate in such meeting, discussion, 
appearance or contact. 

ARTICLE 7 
CLOSING ARRANGEMENTS 

7.1 Closing. The Closing shall take place at 10:00 a.m. Eastern time (the "Closing 
Time") on the Closing Date at the offices of the Vendors' counsel in Toronto, Ontario, or at such 
other time on the Closing Date or such other place as may be agreed orally or in writing by the 
Vendors and the Purchaser. 

7.2 Vendors' Closing Deliveries. At the Closing, the Vendors shall deliver or cause 
to be delivered to the Purchaser the following: 
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(1) the Purchased Assets, provided that delivery shall occur in situ wheresoever 
such Purchased Assets are located at the Closing Time; 

(2) a true copy of the Approval and Vesting Order; 

(3) the General Conveyance, duly executed by the Vendors; 

(4) all consents to the assignment of the Assigned Contracts and Permits and 
Licenses, to the extent obtained by the Vendors prior to Closing; 

(5) a true copy of any Assignment Order granted by the Court, if any, in respect of 
any consents required under the Critical Contracts; 

(6) the Assignment and Assumption Agreement, duly executed by the Vendors; 

(7) the Deed(s) of Sale, duly executed by the applicable Vendors; 

(8) a bring-down certificate executed by a senior officer of the Vendors dated as of 
the Closing Date, in form and substance satisfactory to the Purchaser, acting 
reasonably, certifying that (i) all of the representations and warranties of the 
Vendors hereunder remain true and correct in all material respects as of the 
Closing Date, and (ii) all of the terms and conditions set out in this Agreement to 
be complied with or performed by the Vendors at or prior to Closing have been 
complied with or performed by the Vendors in all material respects; 

(9) the Access Agreement, duly executed by the Vendors; 

(1 0) the documents or elections referred to in Section 3.8; and 

(11) such other agreements, documents and instruments as may be reasonably 
required by the Purchaser to complete the transactions provided for in this 
Agreement, all of which shall be in form and substance satisfactory to the 
Parties, acting reasonably. 

7.3 Purchaser's Closing Deliveries. At the Closing, the Purchaser shall deliver or 
cause to be delivered to the Vendors (or to the Monitor, if so indicated below), the following: 

(1) the payment referred to in Section 3.3(2), which shall be made to the Monitor; 

(2) the payment of all Transfer Taxes (if any) required to be paid on Closing shall be 
made to the Monitor; 

(3) the General Conveyance, duly executed by the Purchaser; 

(4) the Assignment and Assumption Agreement, duly executed by the Purchaser; 

(5) a bring-down certificate executed by a senior officer of the Purchaser dated as of 
the Closing Date, in form and substance satisfactory to the Vendors, acting 
reasonably, certifying that (a) all of the representations and warranties of the 
Purchaser hereunder remain true and correct in all material respects as of the 
Closing Date, and (b) all of the terms and conditions set out in this Agreement to 
be complied with or performed by the Purchaser at or prior to Closing have been 
complied with or performed by the Purchaser in all material respects; 
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(6) the Access Agreement, duly executed by the Purchaser; 

(7) the elections referred to in Section 3.8; 

(8) the Deed(s) of Sale, duly executed by the Purchaser; 

(9) the amount of the Cure Costs to be paid by the Purchaser pursuant to section 
2.3(3) hereof shall be delivered to the Monitor, or evidence that such Cure Costs 
has been paid directly to the applicable counterparty shall be delivered; and 

(10) such other agreements, documents and instruments and Deeds of Sale as may 
be reasonably required by the Vendors to complete the transactions provided for 
in this Agreement, all of which shall be in form and substance satisfactory to the 
Parties, acting reasonably. 

ARTICLE 8 
CONDITIONS OF CLOSING 

8.1 Purchaser's Conditions. The Purchaser shall not be obligated to complete the 
transactions contemplated by this Agreement, unless, at or before the Closing Time, each of the 
conditions listed below in this Section 8.1 have been satisfied, it being understood that the said 
conditions are included for the exclusive benefit of the Purchaser, and may be waived by the 
Purchaser in whole or in part, without prejudice to any of its rights of termination in the event of 
non-fulfillment of any other condition in whole or in part. Any such waiver shall be binding on 
the Purchaser only if made in writing. The Vendors shall take all such actions, steps and 
proceedings as are reasonably within their control as may be necessary to ensure that the 
conditions listed below in this Section 8.1 are fulfilled at or before the Closing Time. 

(1) Court Approval. The Approval and Vesting Order shall have been issued and 
entered by the Court. 

(2) Critical Contracts. All consents necessary to assign the Critical Contracts to 
the Purchaser shall have been obtained, or an Assignment Order shall have been issued and 
entered by the Court in respect of such Critical Contracts; 

(3) Vendors' Deliverables. The Vendors shall have executed and delivered or 
caused to have been executed and delivered to the Purchaser at the Closing all the 
documents contemplated in Section 7.2. 

(4) No Violation of Orders or Law. During the Interim Period, no Governmental 
Authority shall have enacted, issued or promulgated any final or non-appealable Order or Law 
which has the effect of (a) making any of the transactions contemplated by this Agreement 
illegal , or (b) otherwise prohibiting, preventing or restraining the consummation of any of the 
transactions contemplated by this Agreement. 

(5) No Breach of Representations and Warranties. Each of the representations 
and warranties contained in Section 4.2 shall be materially true and correct (i) as of the 
Closing Date as if made on and as of such date or (ii) if made as of a date specified therein, 
as of such date. 
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(6) No Breach of Covenants. The Vendors shall each have performed in all 
material respects all material covenants, obligations and agreements contained in this 
Agreement required to be performed by the Vendors on or before the Closing. 

8.2 Vendors' Conditions. The Vendors shall not be obligated to complete the 
transactions contemplated by this Agreement unless, at or before the Closing Time, each of the 
conditions listed below in this Section 8.2 have been satisfied, it being understood that the said 
conditions are included for the exclusive benefit of the Vendors, and may be waived by the 
Vendors in whole or in part, without prejudice to any of their rights of termination in the event of 
non-fulfillment of any other condition in whole or in part. Any such waiver shall be binding on 
the Vendors only if made in writing . The Purchaser shall take all such actions, steps and 
proceedings as are reasonably within the Purchaser's control as may be necessary to ensure 
that the conditions listed below in this Section 8.2 are fulfilled at or before the Closing Time. 

(1) Court Approval. The Approval and Vesting Order shall have been issued and 
entered by the Court and shall not have been vacated, set aside or stayed. 

(2) Purchasers De/iverables. The Purchaser shall have executed and delivered or 
caused to have been executed and delivered to the Vendors at the Closing all the documents 
and payments contemplated in Section 7.3. 

(3) No Violation of Orders or Law. During the Interim Period, no Governmental 
Authority shall have enacted, issued or promulgated any final or non-appealable Order or Law 
which has the effect of (a) making any of the transactions contemplated by this Agreement 
illegal, or (b) otherwise prohibiting, preventing or restraining the consummation of any of the 
transactions contemplated by this Agreement. 

(4) No Breach of Representations and Warranties. Each of the representations 
and warranties contained in Section 4. 1, shall be materially true and correct (i) as of the 
Closing Date as if made on and as of such date or (ii) if made as of a date specified therein, 
as of such date. 

(5) No Breach of Covenants. The Purchaser shall have performed in all material 
respects all material covenants, obligations and agreements contained in this Agreement 
required to be performed by the Purchaser on or before the Closing. 

8.3 Monitor's Certificate. When the conditions to Closing set out in Section 8.1 and 
Section 8.2, have been satisfied and/or waived by the Vendors or the Purchaser, as applicable, 
the Vendors and the Purchaser will each deliver to the Monitor written confirmation (a) that such 
conditions of Closing, as applicable, have been satisfied and/or waived, (b) the amount of the 
Transfer Taxes (if any is payable) and Cure Costs to be paid on Closing (the "Conditions 
Certificates"). Upon receipt of payment in full of the Cash Purchase Price and the applicable 
Transfer Taxes and Cure Costs to be paid on Closing (or evidence that such Cure Costs have 
been paid by the Purchaser or Vendors, as applicable), directly to the counterparty) and of each 
of the Conditions Certificates, the Monitor shall (i) issue forthwith its Monitor's Certificate 
concurrently to the Vendors and the Purchaser, at which time the Closing will be deemed to 
have occurred; and (ii) file as soon as practicable a copy of the Monitor's Certificate with the 
Court (and shall provide a true copy of such filed certificate to the Vendors and the Purchaser). 
In the case of (i) and (ii), above, the Monitor will be relying exclusively on the basis of the 
Conditions Certificates and without any obligation whatsoever to verify the satisfaction or waiver 
of the applicable conditions. 
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ARTICLE 9 
TERMINATION 

9.1 Grounds for Termination. This Agreement may be terminated on or prior to the 
Closing Date: 

(1) by the mutual written agreement of the Vendors and the Purchaser, provided 
however that if this Agreement has been approved by the Court, any such 
termination shall require either the consent of the Monitor, or approval of the 
Court; 

(2) by written notice from the Purchaser to the Vendors in accordance with Section 
6.5; 

(3) by the Purchaser, on the one hand, or by the Vendors, on the other hand, upon 
written notice to the other Parties if (i) the Approval and Vesting Order has not 
been obtained by February 15, 2016, or (ii) the Court declines at any time to 
grant the Approval and Vesting Order, in each case for reasons other than a 
breach of this Agreement by either the Purchaser, on the one hand, or the 
Vendors, on the other hand; 

(4) by written notice from the Purchaser to the Vendors if there has been a material 
breach by the Vendors of any representation, warranty or covenant contained in 
this Agreement, which breach has not been waived by the Purchaser, and 
(i) such breach is not curable and has rendered the satisfaction of any condition 
in Section 8.1 impossible by the Outside Date, or (ii) if such breach is curable, 
the Purchaser has provided prior written notice of such breach to the Vendors, 
and such breach has not been cured within ten (10) days following the date upon 
which the Vendors received such notice; 

(5) by written notice from the Purchaser to the Vendors any time after the Outside 
Date, if the Closing has not occurred by the Outside Date for reasons other than 
as set out in Section 9.1 (3)(i) and (ii), and such failure to close was not caused 
by or as a result of the Purchaser's breach of this Agreement; 

(6) by written notice from the Vendors to the Purchaser if there has been a material 
breach by the Purchaser of any representation, warranty or covenant contained 
in this Agreement, which breach has not been waived by the Vendors, and (i) 
such breach is not curable and has rendered the satisfaction of any condition in 
Section 8.2 impossible by the Outside Date, or (ii) if such breach is curable, the 
Vendors have provided prior written notice of such breach to the Purchaser, and 
such breach has not been cured within ten (10) days following the date upon 
which the Purchaser received such notice; or 

(7) by written notice from the Vendors to the Purchaser any time after the Outside 
Date, if the Closing has not occurred by the Outside Date for reasons other than 
as set out in Section 9.1(3)(i) and (ii), and such failure to close was not caused 
by or as a result of the Vendors' breach of this Agreement. 

9.2 Effect of Termination. If this Agreement is terminated pursuant to Section 9.1, 
all further obligations of the Parties under this Agreement will terminate and no Party will have 
any Liability or further obligations hereunder, except as contemplated in Sections, 6.4 
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(Transaction Personal Information), 9.3 (Treatment of Deposit) , 10.2 (Expenses), 10.3 (Public 
Announcements), 10.4 (Notices) , 10.8 (Amendment) , 10.12 (Governing Law) , 10.13 (Dispute 
Resolution), 10.14 (Attornment) , 10.15 (Successors and Assigns) , 10.16 (Assignment) , 10.17 
(Monitor's Capacity), 10.18 (Third Party Beneficiaries) and 10.20 (Language), which shall 
survive such termination. For the avoidance of doubt, any Liability incurred by a Party prior to 
the termination of this Agreement shall survive such termination. 

9.3 Treatment of Deposit. 

(1) Retention of Deposit. In the event that this Agreement is terminated by the 
Vendors pursuant to Section 9.1 (6) or 9.1 (7) , the Deposit shall be forfeited by the Purchaser 
and retained by the Monitor on behalf of the Vendors as a genuine estimate of liquidated 
damages, and not as a penalty. 

(2) Return of Deposit. In the event that this Agreement is terminated pursuant to 
Section 9.1(1), 9.1(2) , 9.1(3) (other than in the case of a termination by the Vendors under such 
subsection in the event that the Purchaser has breached this Agreement), 9.1(4) or 9.1 (5) the 
Deposit shall be returned to the Purchaser. Except in case of termination pursuant to Section 
9.1 ( 4), the return of the Deposit shall be the Purchaser's sole and exclusive remedy. 

(3) GST!HST Gross Up. In the event that any payment or forfeiture under this 
Agreement is deemed by the Excise Tax Act (Canada) to include GST/HST, or is deemed by 
any applicable provincial or territorial legislation to include a similar value added or multi-staged 
tax, the amount of such payment or forfeiture shall be increased accordingly. 

ARTICLE 10 
GENERAL 

10.1 Survival. All representations, warranties, covenants and agreements of the 
Vendors or the Purchaser made in this Agreement or any other agreement, certificate or 
instrument delivered pursuant to this Agreement shall not survive the Closing except where, and 
only to the extent that, the terms of any such covenant or agreement expressly provide for 
rights, duties or obligations extending after the Closing, or as otherwise expressly provided in 
this Agreement. For greater certainty, Sections 2.3(7) (Intercompany Corporate Services), 
2.4(4) (Post-Closing Assignment of Permits and Licenses), 3.4 (Allocation of Purchase Price), 
3.5 (Taxes), 4.2(4) (ITA and TAQ), 4.2(5) (Excise Tax Act), 4.2(6) (Commissions), 4.3 (As is, 
Where is), 5.4 (Past Service & Ongoing Terms) , 5.8 (Service Credit & Pre-existing Conditions), 
5.9 (Pension Plans) , 6.4 (Transaction Personal Information), 6. 7 (Indemnity) , 6.8 (Books and 
Records), 6.9 (Environmental Liabilities), 6.10 (Transfer of Assumed Employee Plans), 6.11 
(Certain Information Technology Assets), 6.13 (Trademarked and Branded Assets), 10.1 
(Survivan, 10.2 (Expenses) , 10.3 (Public Announcements), 10.4 (Notices) , 10.8 (Amendment) , 
10.12 (Governing Law), 10.13 (Dispute Resolution), 10.14 (Attommenf) , 10.15 (Successors and 
Assigns), 10.16 (Assignment), 10.17 (Monitor's Capacity), 10.18 (Third Party Beneficiaries) and 
10.20 (Language), shall survive Closing. 

10.2 Expenses. Except as otherwise expressly provided herein, each Party shall be 
responsible for all costs and expenses (including any Taxes imposed on such expenses) 
incurred by it in connection with the negotiation, preparation, execution, delivery and 
performance of this Agreement and the transactions contemplated by this Agreement (including 
the fees and disbursements of legal counsel, bankers, investment bankers. accountants, 
brokers and other advisers). Notwithstanding the forgoing, the cost of retaining a notary and a 
land surveyor, if necessary, in connection with the preparation of the legal descriptions of the 
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Owned Real Property, and the real property subject to the Real Property Leases shall be borne 
by the Purchaser. 

10.3 Public Announcements. The Purchaser acknowledges that in connection with 
Vendors' motion seeking the Approval and Vesting Order: 

(a) a copy of this Agreement (with the Purchase Price, Cash Purchase Price and 
Deposit and purchase price allocations in Schedule "0" being redacted) will be (i) 
provided to those Persons on the service list in the CCAA Proceedings and to 
such other Persons as the Purchaser may reasonably request, and (ii) be posted 
on the Monitor's website maintained in connection with the CCAA Proceedings, 
and 

(b) the Vendors shall provide an unredacted copy of this Agreement (i) to the Court 
and will use commercially reasonable efforts to seek an order sealing that 
unredacted copy until Closing, and (ii) to any creditor of the Vendors or any 
other interested Person that executes a non-disclosure agreement satisfactory to 
the Vendors and the Purchaser, acting reasonably. 

Other than as provided in the preceding sentence or statements made in Court (or in 
pleadings fi led therein), the Vendors and the Purchaser shall not issue (prior to the Closing) 
any press release or make any public statement or public communication with respect to this 
Agreement or the transactions contemplated hereby without the prior written consent of the 
other Party, which shall not be unreasonably withheld or delayed, provided, however, that a 
Party may, without the prior consent of the other Party, issue such press release, make such 
public statement and/or provide an unredacted copy of this Agreement to Persons as may, 
upon the advice of counsel, be required by Applicable Law, Court Order or by any 
Governmental Authority with competent jurisdiction including any applicable securities Laws. 

10.4 Notices. 

(1) Mode of Giving Notice. Any notice, direction, certtficate, consent, 
determination or other communication required or permitted to be given or made under this 
Agreement shall be in writing and shall be effectively given and made if (i) delivered personally, 
(ii) sent by prepaid courier service, (iii) sent by e-mail or other similar means of electronic 
communication or (iv) otherwise pursuant to a court approved process, in each case to the 
applicable address set out below: 

(1) if to the Vendors, to: 

22780457.14 

c/o Cliffs Quebec Iron Mining ULC. 
1155 Robert Bourassa Boul (formerly University Street) 
Suite 508, Montreal, QC H3B 3A7 
Attention: James Graham, Executive Vice President 

General Counsel and Secretary AND 
Clifford T. Smith, Executive Vice President 

Email: James.Graham@CiiffsNR.com I Clifford.Smith@CiiffsNR.com 

with a copy (which shall not constitute notice) to: 

Blake, Cassels & Graydon LLP 
199 Bay Street, Suite 4000, Commerce Court West 
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Toronto, ON M5L 1A9 
Attention: Thomas A. McKee/ Milly Chow 
Email: tom.mckee@blakes.com I milly.chow@blakes.com 

(2) if to the Purchaser, to: 

lnvestissement Quebec 
600, de La Gauchetiere West, Suite 1500 
Montreal, Quebec H3B 4L8 
Attention: lya Toure 
Email: iya.toure@invest-quebec.com 

with a copy (which shall not constitute notice) to: 

Gowling Lafleur Henderson LLP 
1 Place Ville Marie, 37th Floor 
Montreal, Quebec H3B 3P4 
Attention: Paule Tardif I Patrice Benoit 
Email: paule.tardif@gowlings.com I patrice.benoit@gowlings.com 

(3) and in either case, with a copy to the Monitor, to: 

FTI Consulting Canada Inc. 
TD South Tower, 790 Wellington Street West 
Toronto Dominion Centre, Suite 2010, P.O. Box 104 
Toronto, ON M5K 1G8 
Attention: Nigel Meakin 
Email: nigel. meakin@fticonsulting. com 

and 

Norton Rose Fullbright Canada LLP 
1 Place Ville Marie, Suite 2500 
Montreal, QC H3B1R1 
Attention: Sylvain Rigaud 
Email: sylvain.rigaud@nortonrosefulbright.com 

(2) Deemed Delivery of Notice. Any such communication so given or made shall 
be deemed to have been given or made and to have been received on the day of delivery if 
delivered, or on the day of e-mailing or sending by other means of recorded electronic 
communication, provided that such day in either event is a Business Day and the 
communication is so delivered, e-mailed or sent before 5:00 p.m. Eastern on such day. 
Otherwise, such communication shall be deemed to have been given and made and to have 
been received on the next following Business Day. 

(3) Change of Address. Any Party may from time to time change its address under 
this Section 1 0.4 by notice to the other Parties given in the manner provided by this Section 
10.4. 

10.5 Time of Essence. Time shall be of the essence of this Agreement in all 
respects. 
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10.6 Further Assurances. The Vendors and the Purchaser shall, at the sole 
expense of the requesting Party, from time to time promptly execute and deliver or cause to be 
executed and delivered all such further documents and instruments and shall do or cause to be 
done all such further acts and things in connection with this Agreement that the other Parties 
may reasonably require as being necessary or desirable in order to effectively carry out or better 
evidence or perfect the full intent and meaning of this Agreement or any provision hereof. 

10.7 Entire Agreement. Other than any confidentiality agreement, non-disclosure 
agreement or similar undertaking or agreement signed by the Purchaser in favour of the CCAA 
Parties, or any of them, which remain in full force and effect, unamended by this Agreement, 
this Agreement and the agreements contemplated hereby constitute the entire agreement 
between the Parties or any of them pertaining to the subject matter of this Agreement and 
supersede all prior agreements, understandings, negotiations and discussions, whether oral or 
written, (including the letter of intent submitted by the Purchaser pursuant to the SISP dated 
May 19, 2015). There are no conditions, representations, warranties, obligations or other 
agreements between the Parties in connection with the subject matter of this Agreement 
(whether oral or written, express or implied, statutory or otherwise) except as explicitly set out in 
this Agreement. 

10.8 Amendment. No amendment of this Agreement shall be effective unless made 
in writing and signed by the Parties. 

10.9 Waiver. A waiver of any default, breach or non-compliance under this 
Agreement shall not be effective unless in writing and signed by the Party to be bound by the 
waiver and then only in the specific instance and for the specific purpose for which it has been 
given. No waiver shall be inferred from or implied by any failure to act or delay in acting by a 
Party in respect of any default, breach or non-observance or by anything done or omitted to be 
done by the other Party. The waiver by a Party of any default, breach or non-compliance under 
this Agreement will not operate as a waiver of that Party's rights under this Agreement in 
respect of any continuing or subsequent default. breach or non-observance (whether of the 
same or any other nature). 

10.10 Severability. Any provision of this Agreement which is prohibited or 
unenforceable in any jurisdiction wil l, as to that jurisdiction, be ineffective to the extent of such 
prohibition or unenforceability and will be severed from the balance of this Agreement, all 
without affecting the remaining provisions of this Agreement or affecting the validity or 
enforceability of such provision in any other jurisdiction. 

10.11 Remedies Cumulative. The rights, remedies, powers and privileges herein 
provided to a Party are cumulative and in addition to and not exclusive of or in substitution for 
any rights, remedies, powers and privileges otherwise available to that Party. 

10.12 Governing Law. This Agreement shall be govemed by and construed in 
accordance with the laws of the Province of Quebec and the laws of Canada applicable therein. 

10.13 Dispute Resolution. If any dispute arises with respect to the interpretation or 
enforcement of this Agreement, including as to what constitutes a breach or material breach of 
this Agreement for the purposes of Article 9, such dispute shall be determined by the Court 
within the CCAA Proceedings, or by such other Person or in such other manner as the Court 
may direct. Without prejudice to the ability of the Vendors to enforce this Agreement in any other 
proper jurisdiction, the Purchaser and the Vendors irrevocably submit and attorn to the non­
exclusive jurisdiction of the courts of Quebec. 
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10.14 Attornment. Each Party agrees (a) that any Legal Proceeding relating to this 
Agreement may (but need not) be brought in the Court, and for that purpose now irrevocably 
and unconditionally attorns and submits to the jurisdiction of the Court; (b) that it irrevocably 
waives any right to, and shall not, oppose any such Legal Proceeding in the Court on any 
jurisdictional basis, including forum non conveniens; and (c) not to oppose the enforcement 
against it in any other jurisdiction of any Order duly obtained from the Court as contemplated by 
this Section 10.14. Each Party agrees that service of process on such Party as provided in 
Section 10.4 shall be deemed effective service of process on such Party. 

10.15 Successors and Assigns . This Agreement shall enure to the benefit of, and be 
binding on , the Parties and their respective successors and permitted assigns. 

10.16 Assignment. Prior to the issuance of the Approval and Vesting Order, the 
Purchaser may assign all of its rights and obligations under this Agreement to an Affiliate, 
provided that (a} the Purchaser shall remain liable to perform all of its obligations hereunder, 
and (b) the Purchaser and its assignee execute and deliver to the Vendors an assignment and 
assumption agreement, in form and substance satisfactory to the Vendors, acting reasonably, 
evidencing such assignment. Other than in accordance with the preceding sentence, neither 
the Purchaser nor the Vendors may assign or transfer, whether absolutely, by way of security or 
otherwise, all or any part of its rights or obligations under this Agreement. 

10.17 Monitor's Capacity. The Purchaser acknowledges and agrees that the Monitor, 
acting in its capacity as the Monitor of the Vendors and the other CCAA Parties in the CCAA 
Proceedings, will have no Liability in connection with this Agreement whatsoever in its 
capacity as Monitor, in its personal capacity or otherwise. 

10.18 Third Party Beneficiaries. This Agreement is for the sole benefit of the Parties, 
and nothing in this Agreement, express or implied, is intended to or shall confer upon any other 
Person any legal or equitable right, benefit or remedy of any nature whatsoever under or by 
reason of this Agreement. 

10.19 Counterparts. This Agreement may be executed in counterparts, each of which 
shall be deemed to be an original and both of which taken together shall be deemed to 
constitute one and the same instrument. To evidence its execution of an original counterpart of 
this Agreement, a Party may send a copy of its original signature on the execution page hereof 
to the other Parties by e-mail in pdf format or by other electronic transmission and such 
transmission shall constitute delivery of an executed copy of this Agreement to the receiving 
Party. 

10.20 Language. The Parties have required that this Agreement and all deeds, 
documents and notices relating to this Agreement be drawn up in the English language. Les 
parties aux presentes ont exige que le present contrat et tous autres contrats, documents ou 
avis afferents aux presentes scient rediges en langue ang laise. 
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first 
above written. 

CLIFFS QUEBEC IRON MINING ULC 

By !!f~t/ ~ p 
Nam~:C: 1 ; H .. r J. I . s· "': -1 h 

Title: ~)( c.. ... ..- t-i" ~ V : ~...·- P.-.:.s,·de .... t-

I have authority to bind the corporation 

WABUSH I;ON CO. LIMITE: /.1 ,/ 
By: &f/;u_ 

Name: C I, F.for c.\ 1 . s;:,.,.,~·t~ 

Title: Pr ~ s ;de" --t-
1 have authority to bind the corporation 

WABUSH RESOURCES INC~ 

By Na~::T. 2 
Title: Pre s,·de.-..t-

1 have authority to bind the corporation 

ARNAUD RAILWAY COMP~NY ;;/' /l 

By: tllk~ r ~ 
Name: Cl.fhd -r. S:"":t J.,_ 
Title: \/t <.. e- P•·e )"idc ,,t" 

I have authority to bind the corporation 

Signature Page to IQ Asset Pwchase Agreement 
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I have authority to bind the corporation. 

Signature Page to IQ Asset Purchase Agreement 
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ACCESS AGREEMENT 

THIS ACCESS AGREEMENT dated as of the f!J day of _______ , 2016 
(the "Effective Date") 

BETWEEN: 

CLIFFS QUEBEC IRON MINING ULC 

BLOOM LAKE GENERAL PARTNER LIMITED 

BLOOM LAKE RAILWAY COMPANY LIMITED 

ARNAUD RAILWAY COMPANY 

W ABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

-and-

INVESTISSEMENT QUEBEC 

WHEREAS pursuant to an initial order of the Quebec Superior Coutt [Commercial 
Division] (the "Court") dated January 27, 2015 (as the same may be amended and restated from 
time to time), in the proceedings bearing Court File No. 500-ll-048114-157 (the "CCAA 
Proceedings"), Cliffs Quebec Iron Mining ULC, Quinto Mining Corporation, 8568391 Canada 
Limited, Bloom Lake General Partner Limited, the Bloom Lake Railway Company Limited and 
the Bloom Lake Iron Ore Mine Limited Partnership (collectively, the "Bloom Lake CCAA 
Parties"), obtained protection from their creditors under the Companies' Creditors Arrangement 
Act (Canada) (the "CCAA") and FTI Consulting Canada Inc. was appointed as monitor in the 
CCAA Proceedings (in such capacity and not in its personal or corporate capacity, the 
"Monitor"). 

WHEREAS pursuant to an Order of the Court dated May 20, 2015 in the CCAA 
Proceedings, Wabush Iron Co. Limited, Wabush Resources Inc., Arnaud Railway Company, 
Wabush Lake Railway Company Limited and Wabush Mines (collectively, the "Wabush CCAA 
Parties") were added to the CCAA Proceedings and obtained protection from their creditors 
under the CCAA. 

WHEREAS pursuant to Orders of the Court dated Apri I 17, 2015 and June 9, 20 15, the 
CCAA Patties were authorized to conduct a sale and investor solicitation process for the property 
and business of, among others, each of the Vendors. 

WHEREAS pursuant to the Asset Purchase Agreement (as it may be amended, restated 
or supplemented from time to time, the "Asset Purchase Agreement") between the Vendors, as 
vendors, and Investissement Quebec., as purchaser (the "Purchaser"), the Purchaser purchased, 
among other things, all of the Vendors' right, title and interest in and to the Premises (defined 
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below). 

WHEREAS pursuant to the Asset Purchase Agreement, the "Bunker C" heavy oil stored 
in one or more tanks located at or about the Premises and all Excluded Railcars are excluded 
from, or otherwise do not form any part of, the assets being acquired by the Purchaser (together 
with any additional assets and equipment which may be included from time to time with the 
consent of the Purchaser, such consent not to be unreasonably withheld, collectively, the 
"Excluded Assets"). 

WHEREAS the Purchaser and certain of the CCAA Parties have agreed that the 
Excluded Assets may remain on the Premises in accordance with the terms and conditions of this 
Access Agreement. 

WHEREAS pursuant to Section 7.3(6) of the Asset Purchase Agreement, this Access 
Agreement, duly executed by the Purchaser, is required to be delivered by the Purchaser to the 
Vendors on the closing thereof. 

NOW THEREFORE in consideration of the mutual covenants and agreements 
contained herein and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by each of the Parties hereto, it is agreed as follows: 

l. Definitions 

Whenever used in this Access Agreement, the following words and terms have the meanings set 
out below: 

"Access Agreement" means this agreement and all Schedules attached hereto, as they 
may be amended, restated or supplemented from time to time in accordance with the 
terms hereof. 

"Access Parties" means collectively (i) the CCAA Parties who are Parties to this 
Agreement, (ii) any trustee in bankruptcy of any of the CCAA Parties who are Parties to 
this Agreement, (iii) any purchaser of Excluded Assets, or (iv) any Person that holds a 
hypothec, lien or other security or leasehold interest over any Excluded Asset, in each 
case, that becomes a party to this Access Agreement by execution and delivery of the 
Acknowledgment. 

"Access Party Indemnified Parties" has the meaning set out in Section 3.1. 

"Acknowledgment" means an acknowledgment in substantially the form of Schedule 
"A" hereto. 

"Activities" means collectively, (i) dismantling any of the Excluded Assets, (ii) 
transferring, transporting, removing or disposing any of the Excluded Assets, (iii) 
inspecting, quality testing (in the case of the Bunker "C" oil) or gathering information 
with respect to any of the Excluded Assets, (iv) safely storing any of the Excluded 
Assets, (v) repairing any of the Exc luded Assets or maintaining any of the Excluded 
Assets in marketable condition, (vi) advertising and marketing in relation to any of the 
Excluded Assets, including showing and/or demonstrating any of the Excluded Assets to 
potential purchasers interested in purchasing any such Excluded Assets from any Access 
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Party, (vii) preparing any of the Excluded Assets for auction or sale and carrying out such 
auction or sale, (viii) removing the heavy oil from the "Bunker C" fuel tanks and cleaning 
such tanks and tank lines where the fuel was stored, and (viii) any activities reasonably 
related to the foregoing. 

"Agents" means any employee, representative or agent of any of the Access Parties and 
includes any Person or Persons retained by any of the Access Parties for the purposes of 
carrying out any of the Activities (including, for greater certainty, any direct or indirect 
subcontractors retained to conduct any Sale Activities). 

"Arnaud Railway" has the meaning ascribed to such term in the Asset Purchase 
Agreement. 

"Asset Purchase Agreement" has the meaning set out in the recitals hereto. 

"Bloom Lake CCAA Parties" has the meaning set out in the recitals hereto. 

"Business Day" means any day except Saturday, Sunday or any day on which banks are 
generally not open for business in the City of Montreal, Quebec, the City of St. John's, 
Newfoundland and Labrador, the City of Toronto, Ontario, or the City of Cleveland, 
Ohio. 

"CCAA" has the meaning set out in the recitals hereto. 

"CCAA Parties" means co llectively, the Bloom Lake CCAA Parties and the Wabush 
CCAA Parties. 

"CCAA Proceedings" has the meanings set out in the recitals hereto. 

"Court'' has the meaning set out in the recitals hereto. 

"Early R emoval Assets" has the meaning set out in Section 4.2(b). 

"Early Removal Da te" has the meaning set out in Section 4.2(c). 

"Early Removal Notice" has the meaning set out in Section 4.2(c). 

"Excluded Assets" has the meaning set out in the recitals hereto. 

"Excluded Railcars" means the Excluded Railcars as defined in the Asset Purchase 
Agreement 

"Effective Date" means the Closing Date as defined in the Asset Purchase Agreement. 

"Governmental Authority" means: 

(a) any domestic or foreign government, whether national, federal, provincial, state, 
territorial, municipal or local (whether administrative, legislative, executive or 
otherwise); 

(b) any agency, authority, minjstry, department, regulatory body, court, central 
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bank, bureau, board or other instrumentality having legislative, judicial, taxing, 
regulatory, prosecutorial or administrative powers or functions of, or pertaining 
to, government; 

(c) any court, tribunal, commission, individual , arbitrator, arbitration panel or other 
body having adjudicative, regulatory, judicial, quasi-judicial, administrative or 
similar functions; and 

(d) any other body or entity created under the authority of or otherwise subject to 
the jurisdiction of any of the foregoing, including any stock or other securities 
exchange or professional association. 

"Losses", in respect of any matter, means all losses, claims, demands, proceedings, 
damages, liabilities, deficiencies, costs and expenses (including, without limitation, all 
reasonable legal and other professional fees and disbursements, interest, penalties and 
amounts paid in settlement) arising directly or indirectly as a consequence of such matter. 

"Monitor" has the meaning set out in the recitals hereto. 

"Order" means any order, directive, judgment, decree, injunction, decision, ruling, 
award or writ of any Governmental Authority. 

"Party" means a party to this Access Agreement and any reference to a Party includes its 
successors and permitted assigns, and "Parties" means more than one of them. 

"Person" is to be broadly interpreted and includes an individual, a corporation, a 
partnership, a trust, an unincorporated organization, a Governmental Authority, and the 
executors, administrators or other legal representatives of an individual in such capacity 

"Premises" means collectively, the port facility located in Pointe-Noire, Quebec in the 
Bay ofSept-Iles, together with the Arnaud Railway. 

"Purchaser" has the meaning set out in the preamble hereto, and includes any successor 
or permitted assignee thereof. 

"Purchaser Indemnified Parties" has the meaning set out in Section 3.2. 

"Representatives" means any employee, agent, contractor, sub-contractor or other 
representative of the Purchaser. 

"Term" has the meaning set out in Section 4.1. 

"Vendors" means collectively, Cliffs Quebec Iron Mining ULC, Wabush Iron Co. 
Limited, Wabush Resources Inc. and Arnaud Railway Company. 

"Wabush CCAA Parties" has the meaning set out in the recitals hereto. 

"Wabush Mine" means the iron ore mine and processing facility located near the Town 
of Wabush and Labrador City, Newfoundland and Labrador known as the "Scully Mine" 
or "Wabush Mine". 
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"Wabush Railcars" means all Wabush style fully enclosed bottom dumper railcars 
owned by the Vendors, wherever such railcars are located, that were used by Wabush 
Mines in its operation ofthe Wabush Mine. 

2. Access Rights 

2.1 Access Parties 

The Purchaser acknowledges and agrees that from and after the Effective Date and during the 
Term, the Excluded Assets shall be entitled to remain on the Premises and each of the Access 
Parties and their respective Agents and any potential purchasers of Excluded Assets 
accompanying any Access Parties or their respective Agents shall be permitted access to and 
across the Premises and shall have the right to use the Premises for the purpose of preparing for 
and undertaking the Activities, in the case of each of the foregoing, other than as set out in 
Section 2.1 (f), without any costs or charges of any kind to the Access Parties, including, without 
limitation, any cost or charge in respect of rent or property taxes. The grant of such access rights 
is subject to the following terms: 

(a) Each Access Party acknowledges and agrees that such Access Parties' access to 
the Premises will be at its sole risk and expense and that the Purchaser shall not 
have any responsibility or liability in connection with the Excluded Assets or the 
Activities other than in connection with any Loss to any Excluded Asset caused 
by the gross negligence or intentional fault of the Purchaser or any of its 
Representatives. 

(b) Each Access Party agrees that it will, and it will cause its Agents to access and 
use the Premises and conduct the Sale Activities in accordance with and subject 
to: 

1. all applicable industry standards and laws, including applicable 
environmental, health and safety and workers compensation Jaws and 
regulations, and permits and authorizations necessary, if any, to 
conduct the Sale Activities; and 

11. reasonable security measures imposed by the Purchaser. 

(c) Prior to conducting any Activity, the applicable Access Parties will provide to the 
Purchaser, or cause its Agents to provide to the Purchaser a description of the 
proposed Activity, including the nature of such Activity, the expected duration of 
such Activity and the identity of all Access Parties and Agents, if applicable, that 
will require access to the Premises in connection with such Activity. 

(d) Each Access Party will not, and will cause any potential purchaser of Excluded 
Assets accompanying such Access Party and their respective Agents not to, 
interfere with the work and operation activities of the Purchaser on the Premises 
and subject to and in accordance with Section 2.3, the Purchaser is entitled to 
move the Excluded Assets on the Premises if they interfere with the work and 
operation activities of the Purchaser. 

(e) Each Access Party and its respective Agents will only use their own equipment to 
conduct the Sale Activities and may not use the Purchaser's equipment or assets 
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unless agreed upon by the Purchaser. 

(f) Each Access Party agrees to reimburse the Purchaser for any expenses reasonably 
incurred and paid by the Purchaser (i) to any third party, arising out, directly or 
indirectly, of such Access Party's Activities no later than 30 days after the 
Purchaser has submitted the invoice or any documentation in support of such 
expenses to such Access Party, and (ii) in respect of any additional salary for 
employees of the Purchaser whose presence on the Premises or other involvement 
is detetmined by the Purchaser, acting reasonably, are necessary solely as a result 
of the Activities being conducted by an Access Party; provided, that in both cases, 
any such expenses shall be approved in writing in advance by such Access Party 
prior to such Access Party conducting such Activities. 

(g) Without limiting the obligations of the Access Parties in Section 3, each Access 
Party shall, prior to conducting any Activity which may pose a risk of damage to 
the Premises or to any asset of the Purchaser on the Premises, obtain and maintain 
liability insurance from an insurance company and such insurance shall be in an 
amount and with such coverage as is commercially reasonable, taking into 
account the nature of the Activities to be conducted by such Access Party, the 
whole to the satisfaction of the Purchaser, actingreasonably. 

2.2 Monitor 

The Purchaser acknowledges and agrees that from and after the Effective Date, the Monitor and 
any potential purchasers of Excluded Assets accompanying the Monitor shall be permitted access 
to the Premises and the Excluded Assets for the purpose of (i) inspecting the Excluded Assets or 
gathering infotmation with respect to any of the Excluded Assets, (ii) advertising and marketing 
in relation to any of the Excluded Assets, including showing any of the Excluded Assets to 
potential purchasers interested in purchasing any such Excluded Assets, and (iii) any activity 
reasonably ancillary to the foregoing, in each case, without any costs or charge of any kind, 
including any cost or charge in respect of rent or property taxes. The Monitor acknowledges and 
agrees that the grant of such access will be at its sole risk and expense. 

2.3 Designated Area 

At any time during the Term, the Purchaser shall be entitled to transport the Excluded Assets to a 
designated area of the Premises at its own risk and peril, costs and expenses provided that prior 
to carrying out such transportation, the Purchaser will provide to all Access Parties and the 
Monitor, a description of the designated area of the Premises that 'the Excluded Asset will be 
transported to, the whole to the satisfaction of the applicable Access Party, acting reasonably. 

In carrying out any of its rights in this Section 2.3, the Purchaser shall (i) exercise reasonable 
care and diligence in transporting such Excluded Assets as if such Excluded Assets were assets 
of the Purchaser, (ii) comply, and cause its Representatives to comply, with all applicable 
industry standards and laws, including applicable environmental , health and safety and workers 
compensation laws and regulations, (iii) obtain any necessary permits and authorizations, and 
(iv) be responsible for any Losses to any of the Excluded Assets in accordance with Section 3.2. 

3. Indemnifications 
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3.1 Indemnifica tion in favour of the Purchaser 

Each of the Access Parties severally, and not jointly or jointly and severally or jointly and 
solidarily, indemnifies and holds the Purchaser and its officers, directors and Representatives 
(collectively, the "Access Party Indemnified Par ties") harmless against and in respect of any 
and all Losses which may be suffered by the Access Party Indemnified Parties or which the 
Access Party Indemnified Parties may sustain, pay or incur arising out of or otherwise in 
connection with such Access Party's use and/or access to the Premises or conduct of the 
Activities; provided, however, that the indemnification in this Section 3 shall not in any way 
delay any distribution to creditors of the applicable indemnifying CCAA Party unless at the time 
of the proposed distribution an actual claim seeking indemnification under this Section 3 has 
been made by an Indemnified Party and an adequate cash or other reserve is not available in 
respect of such claim if such claim were to be finally determined at a later date to be valid. For 
greater certainty and the avoidance of doubt, no Access Party will be required to indemnify any 
other Access Party Indemnified Party against and in respect of any Losses which were the result 
of actions of such other Access Parties or their respective Agents. 

3.2 Indemnification in favour of the Access Parties 

The Purchaser indemnifies and holds each Access Party and its officers, directors, and 
Representatives (collectively, the "Purchaser Indemnified Parties") harmless against and in 
respect of any and all Losses (i) which the Purchaser Indemnified Parties may suffer, sustain, pay 
or incur as a result of the gross negligence or intentional fault of the Purchaser or any of its 
Representatives, and (ii) caused by the Purchaser or its Representatives to the Excluded Assets 
during the transportation of Excluded Assets in accordance with Section 2.3. 

4. Term and Termination 

4.1 Term 

Subject to Section 4.2, this Access Agreement shall continue for a term (as may be extended 
below, the ' 'Term") beginning on the Effective Date and ending on the earlier of (i) November 
30, 2016 or such later date as may be agreed to in writing by the Purchaser and any Access Party, 
and (ii) the date upon which counsel to the CCAA Parties and the Monitor confirm in writing 
that the Activities have been completed. The Parties agree that the obligations of the Purchaser 
and the Access Parties pursuant to Section 3 will survive any termination of this Access 
Agreement 

4.2 Early Removal Notice. 

Notwithstanding Section 4.1, if the Purchaser is required by Court order to remove the Wabush 
Railcars from its present location at the Wabush Mine, the Purchaser shall: 

(a) forthwith provide written notice to the Access Parties of such Court order; 

(b) forthwith identify those Excluded Assets, the removal of which is reasonably 
necessary to accommodate the storage of the Wabush Railcars on the Premises 
(the "Early Removal Assets"); and 

(c) forthwith provide written notice (the "Early Removal Notice") to the applicable 
Access Parties of the requirement to remove the Early Removal Assets by the date 
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(the "Early Removal Date") that is the later of (i) the date required for removal 
of the Wabush Railcars from the Wabush Mine in such Court order, and (ii) the 
date upon which the removal of such Excluded Assets from the Premises is 
reasonably necessary to accommodate the storage of the Wabush Railcars on the 
Premises. 

For greater certainty, Excluded Assets other than the Early Removal Assets are entitled to remain 
on the Premises until the end of the Term and all rights of Access Parties in respect of such 
Excluded Assets under this Access Agreement continue unamended. 

4.3 Removal of Assets at the End of the Term or Deemed Transfer 

In the event that (a) at the end of the Term any Excluded Asset remains on the Premises or (b) an 
Access Party is provided with an Early Removal Notice, the applicable Access Patty hereby 
agrees and undertakes, at its discretion, to either (i) transport, remove or dispose of such 
Excluded Asset or Early Removal Asset, as applicable, of such Access Party out of the Premises 
within 30 days from the end ofthe Term or the Early Removal Date, as applicable, or (ii) transfer 
to the Purchaser all of its rights, title and interests in such Excluded Asset or Early Removal 
Asset, as applicable, of such Access Party on an "as is, where is" basis and in consideration for 
the payment by the Purchaser of an amount of $1 .00. 

In the event an Access Party elects to remove any Excluded Asset or Early Removal Asset out of 
the Premises in accordance with the foregoing paragraph, the Term shall be deemed, in respect 
of such Excluded Asset or Early Removal Asset, only, to be extended until the earlier of (a) the 
complete removal of such Excluded Asset or Early Removal Asset from the Premises, and (b) 
the date that is 30 days from the end of the Term or the Early Removal Date, as applicable. If 
such Access Party fails to remove such Excluded Asset or Early Removal Asset by such time, 
the applicable Access Party shall be deemed to have transferred all of its right, title and interests 
in such Excluded Asset or Early Removal Asset to the Purchaser on an "as is, where is" basis for 
$1.00 and such Access Party shall execute any such transfer documents as may be required to 
evidence such transfer. 

5. General 

5.1 Interpretation Not Affe·cted by Headings, etc. 

The division of this Access Agreement into sections and the insertion of headings are for 
convenience of reference only and shall not affect the construction or interpretation of this 
Access Agreement. The terms "this Access Agreement", "hereof', "herein" and "hereunder" 
and similar expressions refer to this Access Agreement and not any particular section hereof. 

5.2 Extended Meanings 

In this Access Agreement, words importing the singular include the plural and vice versa, words 
importing gender include all genders and words importing persons include individuals, 
partnerships, associations, trusts, unincorporated organizations, corporations, and Govemmental 
Authorities. The term "including" means "including, without limitation," and such terms as 
"includes" have similar meanings. 

5.3 Schedules 
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The Schedules attached to this Access Agreement form an integral part of this Access Agreement 
for all purposes. Without limiting the generality of the foregoing, any terms, conditions, 
provisions, agreements or covenants set out in the Schedules are terms, conditions, provisions, 
agreements and covenants of this Access Agreement, binding on the Parties hereto. 

5.4 Entire Agreement 

This Access Agreement constitutes the entire agreement between the Parties pertaining to the 
subject matter of this Access Agreement and supersedes all prior agreements, understandings, 
negotiations and discussions, whether oral or written. Other than as set out herein, there are no 
conditions, representations, warranties, obligations or other agreements between the Parties in 
connection with the subject matter of this Access Agreement (whether oral or written, express or 
implied, statutory or otherwise). Notwithstanding the foregoing, as it relates to the Vendors and 
the Purchaser, in the event of any inconsistency between the provisions of this Access 
Agreement and the provisions of the Asset Purchase Agreement, the provisions of the Asset 
Purchase Agreement shall prevail. 

5.5 Disputes 

ff any dispute arises with respect to this Access Agreement that cannot be resolved as between 
the Patties, such dispute will be determined by the Court and the Patties hereto in·evocably 
submit and attom to the non-exclusive jurisdiction of the Court. 

5.6 Notice 

Any notice, consent, waiver, direction or other communication required or permitted to be given 
under this Access Agreement by a Party shall be in writing and shall be sent by email to the 
emai l address set out below or to such other address or email address as shall be specified by a 
Patty by like notice. Any notice, consent, waiver, direction or other communicati·on aforesaid 
shall be deemed to have been given and received at the time of receipt (if a Business Day or, if 
not, then the next succeeding Business Day) unless actually received after 4:00 p.m. (Toronto 
time) in which case it shall be deemed to have been given and received on the next Business 
Day. 

The address for service of each of the Parties shall be as follows: 

(i) if to the CCAA Patties, to : 

Cliffs Quebec Iron Mining ULC 

Attention: 

E-mai l: 

-and-

Attention: 

E-mail: 

James Graham 
General Counsel & Secretary 
James. Graham@CliffsN R.com 

Clifford T. Smith 
Executive Vice President 
Clifford.Smith@CI iffsNR.com 
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with a copy (which shall not constitute notice) to: 

Blake, Cassels & Graydon LLP 

Attention: 
E-mai l: 

- and-

Attention: 
E-mail : 

Thomas A. McKee 
tom.mckee@blakes.com 

Milly Chow 
milly.chow@blakes.com 

(ii) if to the Purchaser, to: 

Investissement Quebec 

Attention: 
Emai l: 

Iya Toure 
iya.toure@invest-quebec.com 

with a copy (which shall not constitute notice) to: 

Gowling Lafleur Henderson LLP 
Attention: Paule Tardif 
E-mail: paule.tardif@qowlinqs.com 

-and -

Attention: Patrice Benoit 
E-mail: patrice. benoit@qowlinqs. com 

and in either case, with a copy to the Monitor, to: 

FTI Consulting Canada Inc. 
Attention: Nigel Meakin 
E-mail: nigel.meakin@fticonsulting.com 

-and-

Norton Rose Fulbright Canada LLP 
Attention: Sylvain Rigaud 
E-mail: sylvain.rigaud@nortonrosefulbright.com 

5.7 Assignment and Enurement 

Each of the Parties covenants and agrees that it will not assign or transfer this Access Agreement 
or any rights hereunder without the written consent of the other Parties, such consent not to be 
unreasonably withheld. Notwithstanding the aforementioned, the Purchaser may sell, assign, 
transfer, sublet or otherwise dispose of the Premises in whole or in part without obtaining the 
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consent of the Parties, provided that (i) this Access Agreement is assigned and assumed by such 
assignee, transferee, purchaser or Person acquiring such portion of the Premises, and (ii) such 
assignee, transferee, purchaser or person acquiring such portion of the Premises executes an 
acknowledgment agreeing to be bound by the terms of this Agreement as though it were a party 
hereto and the Purchaser hereunder. Subject to the foregoing, this Access Agreement shall be 
binding upon and enure to the benefit of the Parties hereto and their respective successors and 
permitted assigns. 

5.8 Further Assurances and Relationship 

Each of the Parties hereto covenants and agrees to execute and deliver such further documents 
and assurances and do such further things within its power as may be necessary or desirable in 
performance of its obligations hereunder. No Party shall be obliged to enter into any further 
agreement with the other. Nothing herein shall comprise a partnership, joint venture, or the 
relationship of principal and agent. 

5.9 Time 

Time shall, in all respects, be of the essence hereof, provided that the time for doing or 
completing any matter provided for herein may be extended or abridged by an agreement in 
writing between the Parties hereto or by their respective solicitors. 

5.10 Governing Law 

This Access Agreement shall be governed and construed and enforced in accordance with the 
internal laws of the Province of Quebec and the laws of Canada applicable therein. 

5.11 Amendments 

No term or provision of this Access Agreement may be changed, waived or modified except with 
the consent of the Monitor and by instrument in writing signed by all Parties to this Access 
Agreement. 

5.12 Execution in Counterparts 

This Access Agreement may be executed in one or more counterparts, each of which shall 
conclusively be deemed to be an original and all such counterparts collectively shall be 
conclusively deemed to be one and the same. Delivery of an executed counterpart of the 
signature page to this Access Agreement by pdf email scan shall be effective as delivery of a 
manually executed counterpart of this Access Agreement. 

5.13 Survival 

Sections 2.1 (a) and 3 of this Access Agreement shall survive expiry or early termination hereof. 

5.14 Waiver 

No waiver or release by a Party shall be effective unless in writing and executed by the Party 
granting such waiver or release and any waiver or release shall affect only the matter, and the 
occurrence thereof, specifically identified and shall not extend to any other matter or occurrence. 

5.15 Monitor's Capacity 
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The Purchaser acknowledges and agrees that the Monitor, acting in its capacity as the Monitor of 
the CCAA Parties in the CCAA Proceedings, will have no liability in connection with this 
Agreement whatsoever in its capacity as Monitor, in its personal capacity or otherwise. Further, 
the Monitor shall not be deemed to be an agent of any of the Access Parties. 

5.16 Language 

The Parties hereto acknowledge and confitm that they have requested that the present Access 
Agreement and all notices and communications contemplated hereby be drafted in the English 
language. Les Parties aux presentes reconnaissent et confirment qu'ils ont exige que Ia presente 
Convention ainsi que tout avis et communications projetes par Ia presente soient rediges dans Ia 
langue anglaise. 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF the Parties have executed this Access Agreement as of the 
date first above written. 

CLIFFS QUEBEC IRON MINING ULC 

By: 
Name: 
Title: 

Authorized Signatory 

BLOOM LAKE GENERAL PARTNER 
LIMITED 

By: 
Name: 
Title: 

Authorized Signatory 

BLOOM LAKE RAILWAY COMPANY 
LIMITED 

By: 
Name: 
Title: 

Authorized Signatory 

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP by its General 
Partner, Bloom Lake General Partner Limited 

By: 
Name: 
Title: 

Authorized Signatory 

W ABUSH IRON CO. LIMITED 

By: 
Name: 
Title: 

Authorized Signatory 
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W ABUSH RESOURCES INC. 

By: --------------------------------
Name: 
Title: 

Authorized Signatory 

ARNAUD RAILWAY COMPANY 

By: 
~~----------------------------
Name: 
Title: 

Authorized Signatory 

INVESTISSEMENT QUEBEC 

By: 
~------------------------------Name: 

Title: 

Authorized Signatory 

FTI CONSULTING CANADA INC., in its 
capacity as Monitor of the CCAA Parties, and 
not in its personal capacity 

Name: 
Title: 
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TO: 

AND TO: 

AND TO: 

FROM: 

RE: 

SCHEDULE " A" 

ACKNOWLEDGEMENT 

Investissement Quebec 

The CCAA Parties (as defined in the Access Agreement) 

FTI Consulting Canada Inc. as monitor of the CCAA Parties (as defined in the 
Access Agreement) 

[NAME OF ACCESS PARTY] 

Access Agreement dated as of , 20 16 (as it may be amended, 
restated or supp lemented from time to time, the "Access Agreement") 

The undersigned hereby confirms and acknowledges that [he/she/it] has reviewed the terms of 
the attached Access Agreement and agrees to be bound by its terms in respect of the Excluded 
Assets set out in the attached Exhibit A as though [he/she/it] were a party thereto and an 
Access Party thereunder. 

The undersigned's address for service for the purposes of Section 5.6 ofthe Access Agreement 
shall be as follows: 

[email address of Access Party] 

All initially capitalized terms not herein defined have the meaning ascribed to them in the Access 
Agreement. 

Dated this __ day of _ _ ___ _ _ , 2016. 

Witness (in the case of an individual): [NAME OF ACCESS PARTY] 

Name: 
By: ____________________ _ 

Name: 
Title: 
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22780457.14 

SCHEDULE "A" 

FORM OF APPROVAL AND VESTING ORDER 

(ATTACHED) 
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CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

500-11-048114-157 

DATE: January_, 2016 

PRESIDING: [THE HONOURABLE STEPHEN W. HAMIL TON J.S.C.] 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

INVESTISSEMENT QUEBEC 

Mise-en-cause 

-and-

22780457.14 
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THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF [INSERT DIVISION] 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

APPROVAL AND VESTING ORDER 

[1] ON READING the Petitioners' Motion for the Issuance of an Approval and Vesting Order 
(the "Motion"), the affidavit and the exhibits in support thereof, as well as the [NUMBER] 
Report of the Monitor dated <*>, 2016 (the "Report"); 

[2] SEEING the service of the Motion; 

[3] SEEING the submissions of the Petitioners' and the Monitor's attorneys and the 
submissions of<*>; 

[4] SEEING that it is appropriate to issue an order approving the transaction (the 
"Transaction") contemplated by the agreement entitled Asset Purchase Agreement (the 
"Purchase Agreement'') dated as of December 23, 2015 by and among the Petitioners 
Cliffs Quebec Iron Mining ULC ("CQIM"), Wabush Iron Co. Limited and Wabush 
Resources Inc., and the Mise-en-cause, Arnaud Railway Company, as vendors 
(collectively, the "Vendors"), and lnvestissement Quebec, as purchaser (the 
"Purchaser"), a redacted copy of which was filed as Exhibit R-[~] to the Motion, and 
vesting in the Purchaser all of the Vendors' right, title and interest in and to all of the 
Purchased Assets (as defined in the Purchase Agreement). 

FOR THESE REASONS, THE COURT HEREBY: 

[5] GRANTS the Motion. 

[6) ORDERS that all capitalized terms in this Order shall have the meaning given to them in 
the Purchase Agreement unless otherwise indicated herein. 

SERVICE 

[7) ORDERS that any prior time period for the presentation of this Motion is hereby abridged 
and validated so that this Motion is properly returnable today and hereby dispenses with 
further service thereof. 

(8] PERMITS service of this Order at any time and place and by any means whatsoever. 
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SALE APPROVAL 

[9] ORDERS AND DECLARES that the Transaction is hereby approved, and the execution 
of the Purchase Agreement by the Vendors is hereby authorized and approved, nunc 
pro tunc. 

[10] AUTHORIZES AND DIRECTS the Monitor to hold the Deposit, nunc pro tunc, and to 
apply, disburse and/or deliver the Deposit or the applicable portions thereof in 
accordance with the provisions of the Purchase Agreement and this Order. 

EXECUTION OF DOCUMENTATION 

[11] AUTHORIZES AND DIRECTS the Vendors, the Purchaser and the Monitor to perform 
all acts, sign all documents and take any necessary action to execute any agreement, 
contract, deed, provision, transaction or undertaking stipulated in or contemplated by the 
Purchase Agreement (Exhibit R-[• ]), with such non-material alterations, changes, 
amendments, deletions or additions thereto as may be agreed to but only with the 
consent of the Monitor, and any other ancillary document which could be required or 
useful to give full and complete effect thereto. 

AUTHORIZATION 

[12] ORDERS and DECLARES that this Order shall constitute the only authorization required 
by the Vendors to proceed with the Transaction and that no shareholder approval, if 
applicable, shall be required in connection therewith. 

VESTING OF THE PURCHASED ASSETS 

[13] ORDERS and DECLARES that upon the issuance of a Monitor's certificate substantially 
in the form appended as Schedule "A" hereto (the "Certificate"), all rights, title and 
interest in and to the Purchased Assets shall vest absolutely and exclusively in and with 
the Purchaser, free and clear from any and all right, title, benefits, priorities, claims 
(including claims provable in bankruptcy in the event that the Vendors should be 
adjudged bankrupt), liabilities (direct, indirect, absolute or contingent), obligations, 
interests, prior claims, security interests (whether contractual, statutory or otherwise), 
liens, charges, hypothecs, mortgages, pledges, trusts, deemed trusts (whether 
contractual, statutory, or otherwise), assignments, judgments, executions, writs of 
seizure or execution, notices of sale, options, agreements, rights of distress, legal, 
equitable or contractual setoff, adverse claims, levies, taxes, disputes, debts, charges, 
options to purchase, rights of first refusal or other pre-emptive rights in favour of third 
parties, restrictions on transfer of title, or other claims or encumbrances, whether or not 
they have attached or been perfected, registered, published or filed and whether 
secured, unsecured or otherwise (collectively, the "Encumbrances" }, including without 
limiting the generality of the foregoing all Encumbrances created by order of this Court 
and all charges, security interests or charges evidenced by registration, publication or 
filing pursuant to the Civil Code of Quebec, or any other applicable legislation providing 
for a security interest in personal or movable property, excluding however, the permitted 
encumbrances, easements and restrictive covenants listed on Schedule "B" hereto (the 
"Permitted Encumbrances") and, for greater certainty, ORDERS that all of the 
Encumbrances affecting or relating to the Purchased Assets, other than the Permitted 
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Encumbrances, be expunged and discharged as against the Purchased Assets, in each 
case effective as of the applicable time and date of the Certificate. 

[14] ORDERS and DECLARES that upon the issuance of the Certificate, the rights, benefits, 
interests, and obligations of the Vendors under the Agreements listed on Schedule "C" 
hereto (the "Assigned Agreements") are assigned to the Purchaser and ORDERS that 
all monetary defaults of the Vendors in relation to the Assigned Contracts - other than 
those arising by reason only of the insolvency of the Vendors, the commencement of 
proceedings under the CCAA or the failure to perform non-monetary obligations - shall 
be remedied on or before Closing (as defined in the Purchase Agreement). 

[15] ORDERS and DIRECTS the Vendors to serve a copy of this Order to every party to the 
Assigned Agreements. 

[16] ORDERS and DIRECTS the Monitor, upon receipt of payment in full of the Cash 
Purchase Price, applicable Transfer Taxes payable by the Purchaser on Closing and the 
Cure Costs payable by the Purchaser on Closing or evidence that such Cure Costs have 
been paid directly to the applicable counterparty, and of each of the Conditions 
Certificates, to (i) issue forthwith its Certificate concurrently to the Vendors and the 
Purchaser; and (ii) file forthwith after issuance thereof a copy of the Certificate with the 
Court. 

[17] DECLARES that the Monitor shall be at liberty to rely exclusively on the Conditions 
Certificates in issuing the Certificate, without any obligation to independently confirm or 
verify the waiver or satisfaction of the applicable conditions. 

[18] AUTHORIZES and DIRECTS the Monitor to receive and hold the Cash Purchase Price 
and to remit the Cash Purchase Price in accordance with the provisions of this Order. 

CANCELLATION OF SECURITY REGISTRATIONS 

[19] ORDERS the Registrar of the Registry Office for the Registration Division of [Insert 
Division], upon presentation of the Certificate in the form appended as Schedule "A" 
and a certified copy of this Order accompanied by the required application for 
registration and upon payment of the prescribed fees, to publish this Order and (i) to 
make an entry on the Land Register showing the Purchaser as the owner of the 
immovable property identified in Schedule "C" hereto (the "Immovable Property") and 
(ii) to cancel any and all Encumbrances on the Immovable Property (other than 
Permitted Encumbrances), including, without limitation, the registrations published at the 
said Registry Office listed on Schedule "D" hereto. 

NET PROCEEDS 

[20] ORDERS that any amounts payable to the Vendors in accordance with the Purchase 
Agreement (the "Proceeds") shall be remitted to the Monitor and shall, subject to the 
provisions of this Order, be held by the Monitor on behalf of the Vendors pending further 
order of the Court. 

[21] AUTHORIZES AND DIRECTS the Monitor, as soon as practicable after Closing, to remit 
(i) to the applicable counterparty(ies) to each Assigned Contract, the Cure Costs 
received by the Monitor from the Purchaser on Closing, and (ii) to the Vendors for 
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remittance to the applicable taxing authorities in accordance with Applicable Law, the 
Transfer Taxes received by the Monitor from the Purchaser on Closing, in the case of 
clause (i), in the amounts and to the persons as directed by the Purchaser and Vendor in 
writing to the Monitor on Closing. 

[22] ORDERS that for the purposes of determining the nature and priority of the 
Encumbrances, the balance of the Proceeds remaining following deduction for 
applicable Cure Costs (if any) and Transfer Taxes (if any is payable) that are remitted by 
the Monitor pursuant to Paragraph 21 of this Order (the "Net Proceeds") shall stand in 
the place and stead of the Purchased Assets, and that upon the issuance of the 
Certificate, all Encumbrances except for the Permitted Encumbrances shall attach to the 
Net Proceeds with the same priority as they had with respect to the Purchased Assets 
immediately prior to the Closing, as if the Purchased Assets had not been sold and 
remained in the possession or control of the person having that possession or control 
immediately prior to the Closing. 

[23] ORDERS that the Purchaser shall have no recourse or claim of any kind against the Net 
Proceeds. 

INTERIM DISTRIBUTION FROM NET PROCEEDS 

[24] AUTHORIZES and DIRECTS the Monitor, as soon as practicable after the Closing of 
the Transaction, to remit from the Net Proceeds attributable to the Wabush CCAA 
Parties to Cliffs Mining Company (the "Interim Lender") on behalf of the Wabush CCAA 
Parties the amount necessary to repay the Interim Lender in full the total amount 
outstanding under the Interim Financing Documents, including the Interim Lender 
Expenses (as each term is defined in the order of this Court dated May 20, 2015) 
(collectively, the "Interim Lender Repayment"), as such amounts were approved by the 
order of this Court granted on May 20, 2015 and as rectified by an order granted on May 
28, 2015. 

REMITTANCE OF SALE ADVISOR FEE 

[25] AUTHORIZES and DIRECTS the Monitor as soon as practicable after the Closing of the 
Transaction, to remit from the applicable Net Proceeds of each of the CCAA Parties to 
Moelis & Company LLC (the "Sales Advisor") amounts owing by each of the CCAA 
Parties, if any, in respect of the Transaction Fees (as that term is defined in the 
Engagement Letter) due and payable in accordance with the engagement letter (the 
"Engagement Letter") dated March 23, 2015 and secured by the Sale Advisor Charge 
(the "Sale Advisor Fee"), both as approved by the Order of this Court on April17, 2015. 

RELEASE OF FUNDS TO FUND COSTS AND EXPENSES OF THE WABUSH CCAA 
PARTIES 

(26] AUTHORIZES and DIRECTS the Monitor to fund the costs and expenses of the 
Wabush CCAA Parties (the "Expense Payments") out of the Net Proceeds (after the 
Interim Lender Repayment and payment of Sale Advisor Fee in accordance with this 
Order) by way of bi-weekly draws against cash flow projections to be prepared by the 
Wabush CCAA Parties from time to time and as approved by the Monitor. 

[27] ORDERS that notwithstanding: 
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a) the pendency of these proceedings; 

b) any petition for a receivership order now or hereafter issued pursuant to the 
Bankruptcy and Insolvency Act (the "BIA") and any order issued pursuant to any 
such petition; or 

c) the provisions of any federal or provincial legislation; 

The remittance of the Interim Lender Repayment and the Sales Advisor Fee and the 
Expense Payments in accordance with this Order is to be binding on any trustee in 
bankruptcy or receiver that may be appointed, and shall not be void or voidable nor 
deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, 
transfer at undervalue or other reviewable transaction under the BIA or any other 
applicable federal or provincial legislation, as against the Vendors, the Purchaser or the 
Monitor, and shall not constitute oppressive or unfairly prejudicial conduct pursuant to 
any applicable federal or provincial legislation. 

[28] AUTHORIZES the Monitor to take any and all steps which the Monitor, in its sole 
discretion and in consultation with the Vendors, may deem necessary in order to give 
effect to the above orders for the Interim Lender Repayment, the Sales Advisor Fee or 
the Expense Payments. Any such payments made by the Monitor will be made without 
prejudice to any arguments concerning the allocation of such payments amongst the 
CCAA Parties and the CCAA Parties will subsequently bring a motion on notice to the 
service list for an order allocating the payments amongst the CCAA Parties. 

PROTECTION OF PERSONAL INFORMATION 

[29] ORDERS that, pursuant to sub-section 7(3)(c) of the Canada Personal Information 
Protection and Electronic Documents Act or any similar provision of any applicable 
provincial legislation, the Vendors are authorized and permitted to disclose and transfer 
to the Purchaser all human resources and payroll information in the Vendors' records 
pertaining to the Vendors' past and current employees. The Purchaser shall maintain 
and protect the privacy of such information and shall be entitled to use the personal 
information provided to it in a manner which is in all material respects identical to the 
prior use of such information by the Vendors. 

VALIDITY OF THE TRANSACTION 

[30) ORDERS that notwithstanding: 

a) the pendency of these proceedings; 

b) any petition for a receiving order now or hereafter issued pursuant to the BIA and 
any order issued pursuant to any such petition; or 

c) the provisions of any federal or provincial legislation; 

the vesting of the Purchased Assets contemplated in this Order, as well as the execution 
of the Purchase Agreement pursuant to this Order, are to be binding on any trustee in 
bankruptcy or receiver that may be appointed, and shall not be void or voidable nor 
deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, 
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transfer at undervalue or other reviewable transaction under the BIA or any other 
applicable federal or provincial legislation, as against the Vendors, the Purchaser or the 
Monitor, and shall not constitute oppressive or unfairly prejudicial conduct pursuant to 
any applicable federal or provincial legislation. 

LIMITATION OF LIABILITY 

[31] DECLARES that, subject to other orders of this Court, nothing herein contained shall 
require the Monitor to take control, or to otherwise manage all or any part of the 
Purchased Assets. The Monitor shall not. as a result of this Order, be deemed to be in 
possession of any of the Purchased Assets within the meaning of environmental 
legislation, the whole pursuant to the terms of the CCAA. 

[32] DECLARES that no action lies against the Monitor by reason of this Order or the 
performance of any act authorized by this Order, except by leave of the Court. The 
entities related to the Monitor or belonging to the same group as the Monitor shall benefit 
from the protection arising under the present paragraph. 

CONFIDENTIALITY 

[33] ORDERS that, subject to further Order of the Court, until the Closing of the Transaction, 
the un-redacted Purchase Agreement filed with the Court shall be sealed, kept 
confidential and not form part of the public record, but rather shall be placed, separate 
and apart from all other contents of the Court file, in a sealed envelope attached to a 
notice that sets out the title of these proceedings and a statement that the contents are 
subject to a sealing order and shall only be opened prior to the Closing of the 
Transaction on further Order of the Court. 

GENERAL 

[34] DECLARES that the Vendors and the Purchaser shalt be authorized to take all steps as 
may be necessary to effect the discharge of the Encumbrances. 

[35] DECLARES that this Order shall have full force and effect in all provinces and territories 
in Canada. 

[36] DECLARES that the Monitor shall be authorized to apply as it may consider necessary 
or desirable, with or without notice, to any other court or administrative body, whether in 
Canada, the United States of America or elsewhere, for orders which aid and 
complement this Order. All courts and administrative bodies of all such jurisdictions are 
hereby respectfully requested to make such orders and to provide such assistance to the 
Monitor as may be deemed necessary or appropriate for that purpose. 

[37] REQUESTS the aid and recognition of any court or administrative body in any Province 
of Canada and any Canadian federal court or administrative body and any federal or 
state court or administrative body in the United States of America and any court or 
administrative body elsewhere, to act in aid of and to be complementary to this Court in 
carrying out the terms of this Order. 

[38) ORDERS the provisional execution of the present Order, including without limiting the 
general application of the foregoing, the Interim Lender Repayment and the Sales 

22780457.14 



R-9 Asset Purchase Agreement (Port Assets), December 23, 2015 (cont’d) 

1760

-8-

Advisor Fee, notwithstanding any appeal and without the requirement to provide any 
security or provision for costs whatsoever. 

THE WHOLE WITHOUT COSTS, save in case of contestation. 

[STEPHEN W. HAMIL TON J.S.C.] 
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SCHEDULE "A" TO THE APPROVAL AND VESTING ORDER 

FORM OF CERTIFICATE OF THE MONITOR 

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

File: No: 500-11-048114-157 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

BLOOM LAKE GENERAL PARTNER LIMITED 

QUINTO MINING CORPORATION 

8568391 CANADA LIMITED 

CLIFFS QUEBEC IRON MINING ULC 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

THE BLOOM LAKE IRON ORE MINE LIMITED PARTNERSHIP 

BLOOM LAKE RAILWAY COMPANY LIMITED 

WABUSH MINES 

ARNAUD RAILWAY COMPANY 

WABUSH LAKE RAILWAY COMPANY LIMITED 

Mises-en-cause 

-and-

INVESTISSEMENT QUEBEC 

Mise-en-cause 

-and-
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THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF [INSERT DIVISION] 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

CERTIFICATE OF THE MONITOR 

RECITALS 

A. Pursuant to an initial order rendered by the Honourable Mr. Justice Martin Catonguay, 
J.S.C., of the Superior Court of Quebec, [Commercial Division] (the "Court") on January 
27, 2015 (as amended on February 20, 2015 and as may be further amended from time 
to time, the "Initial Order") , FTI Consulting Canada Inc. (the "Monitor") was appointed 
to monitor the business and financial affairs of Cliffs Quebec Iron Mining ULC, Quinto 
Mining Corporation, 8568391 Canada Limited, Bloom Lake General Partner Limited, the 
Bloom Lake Railway Company Limited and The Bloom Lake Iron Ore Mine Limited 
Partnership (collectively, the "Bloom Lake CCAA Parties"). 

B. Pursuant to an order of the Court granted May 20, 2015, the Monitor was appointed to 
monitor the business and financial affairs of Wabush Iron Co. Limited, Wabush 
Resources Inc., Arnaud Railway Company, Wabush Lake Railway Company Limited and 
Wabush Mines (collectively, the "Wabush CCAA Parties"). The Wabush CCAA Parties 
and the Bloom Lake CCAA parties are referred to herein collectively as the "CCAA 
Parties". 

C. Pursuant to an order (the "Approval and Vesting Order") rendered by the Court on 
January <*>, 2016, the transaction contemplated by the Asset Purchase Agreement 
dated as of December 23, 2015 (the "Purchase Agreement") by and among the 
Petitioners Cliffs Quebec Iron Mining ULC, Wabush Iron Co. Limited and Wabush 
Resources Inc. , and the Mise-en-cause Arnaud Railway Company, as vendors (the 
"Vendors"), and lnvestissement Quebec, as purchaser (the "Purchaser"), was 
authorized and approved, with a view, inter alia, to vest in and to the Purchaser, all of 
the Vendors' right, title and interest in and to the Purchased Assets (as defined in the 
Purchase Agreement). 

D. Each capitalized term used and not defined herein has the meaning given to such term 
in the Purchase Agreement. 

E. The Approval and Vesting Order provides for the vesting of all of the Vendors' right, title 
and interest in and to the Purchased Assets in the Purchaser, in accordance with the 
terms of the Approval and Vesting Order and upon the delivery of a certificate (the 
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"Certificate") issued by the Monitor confirming that the Vendors and the Purchaser have 
each delivered Conditions Certificates to the Monitor. 

F. In accordance with the Approval and Vesting Order, the Monitor has the power to 
authorize, execute and deliver this Certificate. 

G. The Approval and Vesting Order also directed the Monitor to flle with the Court, a copy 
of this Certificate forthwith after issuance thereof. 

THEREFORE, IN RELIANCE UPON THE CONDITIONS CERTIFICATES ADDRESSED AND 
DELIVERED TO THE MONITOR BY EACH OF THE VENDORS AND THE PURCHASER, THE 
MONITOR CERTIFIES THE FOLLOWING: 

1. The Monitor has received payment in full of the Cash Purchase Price, applicable 
Transfer Taxes payable by the Purchaser on Closing and the Cure Costs payable by the 
Purchaser on Closing or evidence that such Cure Costs have been paid directly to the 
applicable counterparty, in accordance with the Purchase Agreement. 

2. The Vendors and the Purchaser have each delivered to the Monitor the Conditions 
Certificates evidencing that all applicable conditions under the Purchase Agreement 
have been satisfied and/or waived, as applicable. 

3. The Closing Time is deemed to have occurred on at <TIME> on<*>, 2016. 

THIS CERTIFICATE was issued by the Monitor at <TIME> on<*>, 2016. 
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SCHEDULE "B" TO APPROVAL AND VESTING ORDER 

PERMITTED ENCUMBRANCES 

1. SeNitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles 
over parts of the Owned Real Property, provided such seNitudes or rights-of-way are 
registered on title to the Owned Real Property; 

2. SeNitudes for the supply of utilities to the Owned Real Property and for drainage, storm 
or sanitary sewers, public utility lines, telephone lines, cable television lines or other 
seNices, provided such seNitudes are registered on title to the Owned Real Property; 

3. Any unregistered seNitudes or rights of way by Hydro-Quebec to occupy a part of the 
Owned Real Property to install any circuits, poles and necessary equipment required for 
the connection or the network, in accordance to its by-law number 634 relating to the 
supply of electricity and any seNitudes granted prior to January 1, 1917 which affect the 
Owned Real Property; 

4. Restrictive covenants, private deed restrictions and other similar land use control 
agreements, provided they are registered on title to the Owned Real Property; 

5. Any minor encroachments by any structure located on the Owned Real Property onto 
any adjoining lands and any minor encroachment by any structure located on adjoining 
lands onto the Owned Real Property; 

6. Any title defects, irregularities, easements, seNitudes, encroachments, rights-of-way or 
other discrepancies in title or possession relating to the Owned Real Property; 

7. The provisions of Applicable Laws, including by-laws, regulations, airport zoning 
regulations, ordinances and similar instruments relating to development and zoning; and 

8. Any reseNations, exceptions, limitations, provisos and conditions contained in the 
original Crown grant or patent. 
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SCHEDULE "C" TO APPROVAL AND VESTING ORDER 

IMMOVABLE PROPERTY 

1) CLIFFS QUEBEC IRON MINING ULC I CLIFFS QUEBEC MINE DE FER ULC 
formerly known as CONSOLIDATED THOMPSON IRON MINES LIMITED 
r consolidated") 

(a) Superficies created under the terms of the unregistered lease agreement number 474-
1 09 between Administration Portuaire de Sept-lies (the "Lessor") and Consolidated (the 
"Lessee") executed on October 29, 2009, with respect to all structures, buildings, wor1<, 
infrastructure or equipment used to handle, transport and store, erected or placed by the Lessee 
on the leased premises which are composed of the following lots: 

Lot FOUR MILLION SEVEN HUNDRED EIGHTY-SEVEN THOUSAND ONE HUNDRED AND 
FIFTY-SIX (4 787 156) of the Cadastre of Quebec, in the Land Registration Division of Sept­
lies; 

2) WABUSH IRON CO. LIMITED (for an undivided interest of 26.83%) and WABUSH 
RESOURCES INC., (for an undivided interest of 73.17%) 

(a) LAND ADJACENT TO THE PORT OF SEPT-fLES: All rights, title and interest in the 
following immovable properties known and designated as: 

i) Lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE THOUSAND 
AND FIFTY-EIGHT (3 669 058) of the Cadastre of Quebec, Registration Division of 
Sept-Ties; 

ii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND THIRTY-FOUR (3 708 334) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

iii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND TWELVE (3 931 512) of the Cadastre of Quebec, Registration 
Division of Sept-Ties; 

iv) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND EIGHT (3 931 508) of the Cadastre of Quebec, Registration 
Division of Sept-l ies; 

v) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-THREE (3 708 383) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

vi) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-FOUR (3 708 384) of the Cadastre of Quebec, 
Registration Division of Sept-Ires; 

vii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-FIVE (3 708 385) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 
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viii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND THIRTY-FIVE (3 931 535) of the Cadastre of Quebec, 
Registration Division of Sept-lies; 

ix) A part of lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND FORTY-ONE (3 931 541) of the Cadastre of 
Quebec, Registration Division of Sept-lies, excluding the following: 

22780457 14 

Une partie du lot 3 931 541, de figure irreguliere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361 , chemin de Ia Pointe-Noire, vers le nord­
est, l'est, le nord, !'ouest et le sud-ouest par le lot 3 931 533, vers le nord et l'est 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers le nord par Ia partie restante 
du lot 3 931 541 , vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un territoire non cadastre, vers le sud-ouest et le sud par Ia limite des hautes 
eaux (marees) de Ia Baie-des-Sept-iles (Territoire non cadastre), vers !'ouest par 
le lot 3 669 046, par un territoire non cadastre et par les lots 3 669 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Bianchard; mesurant successivement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le long 
d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 394,80 metres et 338,91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51 ,32 metres; 92,25 metres d'arc le long d'une courbe 
ayant un rayon de 615,00 metres, 35,95 metres, 25,76 metres, 21 ,05 metres, 
31 ,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 metres, 
51,45 metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 430,00 
metres vers le nord-ouest, 7,07 metres vers le nord- est. 67,89 metres vers l'est, 
51 ,05 metres d'arc le long d'une courbe ayant un rayon de 45,00 metres vers le 
nord-est, 32,02 metres vers le nord, 37,34 metres vers l'est, 22,02 metres vers le 
sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 metres vers !'ouest, 
55,00 metres vers le nord, 25,00 metres vers I' ouest, 41 ,82 metres et 25,72 
metres d'arc le long d'une courbe ayant un rayon de 40,00 metres vers le sud­
ouest, 40,70 metres vers le sud, 98,10 metres vers !'ouest, 35,21 metres et 38,89 
metres d'arc le long d'une courbe ayant un rayon de 782,00 metres vers le nord, 
14,99 metres vers le nord-ouest, 29,76 metres vers le nord, 24,96 metres vers le 
nord-ouest, 19,63 metres d'arc le long d'une courbe ayant un rayon de 785,00 
metres, 24,55 metres, 34,28 metres d'arc le long d'une courbe ayant un rayon de 
783,50 metres, 29,45 metres, 107,02 metres d'arc le long d'une courbe ayant un 
rayon de 785,00 metres, 180,94 metres, 50,00 metres, 35,00 metres et 15,04 
metres vers le nord, 35,33 metres vers !'est, 20,00 metres, 70,46 metres, 25,96 
metres, 63,00 metres, 64,57 metres, 61 ,30 metres, 81 ,51 metres d'arc le long 
d'une courbe ayant un rayon de 917,00 metres vers le nord, 5,47 metres vers le 
nord-ouest, 159,48 metres d'arc le long d'une courbe ayant un rayon de 915,00 
metres, 193,99 metres et 313,53 metres vers le nord, 617,36 metres vers le nord­
est, 2111 ,36 metres, 936,11 metres et 232,24 metres vers le sud, 265,84 metres 
vers le sud-est, 1694,70 metres mesuree en suivant une ligne sinueuse vers le 
sud-ouest et le sud, 135,90 metres mesuree en suivant une ligne sinueuse vers 
le sud, 94,29 metres, 1056,76 metres et 389,82 metres vers !'ouest, 78,00 metres 
vers le sud-ouest et 89,56 metres d'arc le long d'une courbe ayant un rayon de 
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522,92 metres, 22,33 metres d'arc le long d'une courbe ayant un rayon de 50,53 
metres et 30,67 metres vers le nord-ouest; contenant une superficie de 3 321 
872 metres cam~s. 

i) A part of lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE 
THOUSAND TWO HUNDRED FOURTEEN (3 669 214) of the Cadastre of Quebec, 
Registration Division of Sept-fles, excluding the fol lowing: 

De figure irreguliere, bornee vers le nord-ouest par une partie du lot 3 669 214, 
vers l'est. le nord et l'ouest par Ia partie du lot 3 669 21 4 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une partie du lot 3 
669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successivement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers l'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayant un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres, 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 30,63 
metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 metres 
et 25,54 metres vers le sud; contenant une superficie de 122 810 metres carres. ; 

xi) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE THOUSAND 
NINE HUNDRED AND EIGHTY-ONE (4 873 981) of the Cadastre of Quebec, 
Registration Division of Sept-lies. 

xii) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE THOUSAND 
NINE HUNDRED AND EIGHTY-THREE (4 873 983) of the Cadastre of Quebec, 
Registration Division of Sept-iles. 

With all constructions erected thereon, including the building bearing civic number 1505 
Chemin de Ia Pointe-Noire, in the City of Sept-lies, Province of Quebec. 

It is understood that the following immovable property (the "Block Z l ands") will only be 
included as owned real property if the Block Z Option is not exercised by the Vendors: 

The immovable known and described as being composed of a part of lot 3 931 541, lot 
3 931 539 and a part of lot 3 669 214, all of the cadastre of Quebec, registration division 
of Sept-iles, such lot and parts of lots being for purposes hereof particularly described as 
follows: 

a) Une partie du lot 3 931 541 du cadastre du Quebec, circonscription fonciere de 

22780457.14 

Sept-Ties, decrite comme suit : 

Une partie du lot 3 931 541, de figure irreguliere, bornee vers le nord-est 
et le nord par les lots 3 708 360 et 3 708 361 , chemin de Ia Pointe-Noire, 
vers le nord-est, l'est, le nord, l'ouest et le sud-ouest par le lot 3 931 533, 
vers le nord et l'est par le lot 3 708 360, chemin de Ia Pointe-Noire, vers 
le nord par Ia partie restante du lot 3 931 541 , vers le nord est par le lot 3 
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708 376, vers le sud et le sud-est par un territoire non cadastre, vers le 
sud-ouest et le sud par Ia limite des hautes eaux (marees) de Ia Baie­
des-Sept-lles (Territoire non cadastre), vers l'ouest par le lot 3 669 046, 
par un territoire non cadastre et par les lots 3 669 04 7 et 4 711 908, vers 
le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Bianchard; mesurant successivement 505,92 metres, 
30,04 metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres 
d'arc le long d'une courbe ayant un rayon de 5985,00 metres, 94,78 
metres, 49,86 metres, 49,98 metres, 148,10 metres d'arc le long d'une 
courbe ayant un rayon de 5985,00 metres, 394,80 metres et 338,91 
metres de long d'une courbe ayant un rayon de 815,00 metres vers le 
nord-est, 104,06 metres, 60,01 metres, 90,00 metres, 30,33 metres, 
51 ,32 metres; 92,25 metres d'arc le long d'une courbe ayant un rayon de 
615,00 metres, 35,95 metres, 25,76 metres, 21,05 metres, 31 ,26 et 25,82 
metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 metres, 51 ,45 
metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 430,00 
metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 metres 
vers I' est, 51 ,05 metres d'arc le long d'une courbe ayant un rayon de 
45,00 metres vers le nord-est, 32,02 metres vers le nord, 37,34 metres 
vers l'est, 22,02 metres vers le sud, 77,00 metres vers l'est, 57,00 metres 
vers le nord, 44,00 metres vers l'ouest, 55,00 metres vers le nord, 25,00 
metres vers l'ouest, 41 ,82 metres et 25,72 metres d'arc le long d'une 
courbe ayant un rayon de 40,00 metres vers le sud-ouest, 40,70 metres 
vers le sud , 98,10 metres vers l'ouest, 35,21 metres et 38,89 metres d'arc 
le long d'une courbe ayant un rayon de 782,00 metres vers le nord, 14,99 
metres vers le nord-ouest, 29,76 metres vers le nord, 24,96 metres vers 
le nord-ouest, 19,63 metres d'arc le long d'une courbe ayant un rayon de 
785,00 metres, 24,55 metres, 34,28 metres d'arc le long d'une courbe 
ayant un rayon de 783,50 metres, 29,45 metres, 107,02 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 180,94 metres, 
50,00 metres, 35,00 metres et 15,04 metres vers le nord, 35,33 metres 
vers l'est, 20,00 metres, 70,46 metres, 25,96 metres, 63,00 metres, 64,57 
metres, 61,30 metres, 81 ,51 metres d'arc le long d'une courbe ayant un 
rayon de 917,00 metres vers le nord, 5,47 metres vers le nord-ouest, 
159,48 metres d'arc le long d'une courbe ayant un rayon de 915,00 
metres, 193,99 metres et 313,53 metres vers le nord, 617,36 metres vers 
le nord-est, 2111,36 metres, 936,11 metres et 232,24 metres vers le sud, 
265,84 metres vers le sud-est, 1694,70 metres mesuree en suivant une 
ligne sinueuse vers le sud-ouest et le sud, 135,90 metres mesuree en 
suivant une ligne sinueuse vers le sud, 94,29 metres, 1056,76 metres et 
389,82 metres vers l'ouest, 78,00 metres vers le sud-ouest et 89,56 
metres d'arc le long d'une courbe ayant un rayon de 522,92 metres, 
22,33 metres d'arc le long d'une courbe ayant un rayon de 50,53 metres 
et 30,67 metres vers le nord-ouest; contenant une superficie de 3 321 
872 metres carres. 

Le lot 3 931 539 du cadastre du Quebec, circonscription fonciere de Sept-lies. 

Une partie du lot 3 669 214 du cadastre du Quebec, circonscription fonciere de 
Sept-Ties, decrite comme suit : 
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De figure irn3guliere, bornee vers le nord-ouest par une partie du lot 3 669 
214, vers l'est, le nord et l'ouest par Ia partie du lot 3 669 214 qui 
remplace le lot Z-1 du bloc Z du cadastre du canton d'Arnaud, vers le 
nord par une partie du lot 3 669 214, vers le sud, le sud-est et le sud­
ouest par le lot 3 708 360, chemin de Ia Pointe-Noire; mesurant 
successivement 420,43 metres vers le nord-ouest, 55,32 metres vers 
l'est, 434,95 metres vers le nord, 24,08 metres vers !'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 
metres, 154,25 metres d'arc le long d'une courbe ayant un rayon de 
885,00 metres, 5,30 metres et 78,49 metres d'arc le long d'une courbe 
ayant un rayon de 883,00 metres vers le sud, 5,30 metres vers le sud-est, 
44,24 metres vers le sud, 17,89 metres vers le sud-ouest, 24,75 metres, 
99,96 metres, 50,00 metres, 44,28 metres, 20,62 metres, 27,07 metres, 
35,00 metres, 50,00 metres, 180,94 metres, 111 ,11 metres d'arc le long 
d'une courbe ayant un rayon de 815,00 metres, 30,63 metres, 35,72 
metres d'arc le long d'une courbe ayant un rayon de 816,50 metres et 
25,54 metres vers le sud; contenant une superficie de 122 810 metres 
carres, 

and all rights including real rights granted under a Deed executed on 
December 6, 1977 and registered at the Registry Office of Sept-Ties under 
number 32 490 by Canada Ports Corporation, as purchaser, and Wabush Iron, 
Stelco Inc. (previously the Steel Company of Canada Limited) and Dofasco Inc. 
(previously Dominion Foundries and Steel, Limited), as vendors, against, among 
others, lots 4 787 155 and 4 787 156 and 3 708 370 of the Cadastre of Quebec. 

3) ARNAUD RAILWAY COMPANY/COMPAGNIE DE CHEMIN DE FER ARNAUD 

(a) All rights, title and interest in the immovable properties located in the City of Sept-Ties 
forming a railway known and designated as being composed of the following lots: 

i) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND TWO 
HUNDRED AND EIGHTY-NINE (3 669 289) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

ii) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND THREE 
HUNDRED AND TEN (3 669 310) of the Cadastre of Quebec, Registration Division of 
Sept-lies. 

iii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND TWO 
HUNDRED AND TWENTY-THREE (3 708 223) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

iv) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND THIRTEEN (3 708 313) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

v) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND SIXTEEN (3 708 316) of the Cadastre of Quebec, Registration division 
of Sept-lies. 

22780457.14 
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vi) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND EIGHTEEN (3 708 318) of the Cadastre of Quebec, Registration 
division of Sept-fles. 

vii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND NINETEEN (3 708 319) of the Cadastre of Quebec, Registration 
division of Sept-fles. 

viii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED TWO (3 931 502) of the Cadastre of Quebec, Registration division of Sept­
lies. 

ix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FOUR (3 931 504) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

x) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED AND FIVE (3 931 505) of the Cadastre of Quebec, Registration Division of 
Sept-Ties. 

xi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED SIX (3 931 506) of the Cadastre of Quebec, Registration division of Sept­
iles. 

xii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED SEVEN (3 931 507) of the Cadastre of Quebec, Registration division of 
Sept-iles. 

xiii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED NINE (3 931 509) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

xiv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED AND THIRTY (3 931 530) of the Cadastre of Quebec, Registration Division 
of Sept-Ties. 

xv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY (3 931 540) of the Cadastre of Quebec, Registration division of 
Sept-lies. 

xvi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-TWO (3 931 542) of the Cadastre of Quebec, Registration division 
of Sept-iles. 

xvii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-FOUR (3 931 544) of the Cadastre of Quebec, Registration division 
of Sept-iles. 

xviii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FIFTY-TWO (3 931 552) of the Cadastre of Quebec, Registration division of 
Sept-lies. 

22780457.14 
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xix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND SIX 
HUNDRED AND TWENTY-THREE (3 931 623) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

xx) Lot number THREE MILLION NINE HUNDRED FORTY THOUSAND NINE 
HUNDRED EIGHTY-ONE (3 940 981) of the Cadastre of Quebec, Registration division 
of Sept-Ties. 

xxi) Lot number FOUR MILLION EIGHTY-FIVE THOUSAND SEVEN HUNDRED 
NINETY-FOUR (4 085 794) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

(b) Superficies created under the terms of the unregistered lease agreement (File 919352 
00 000) between Le Ministre des Ressources Naturelles et de Ia Faune (the "Lessor") and 
Consolidated and subsequently transferred to Arnaud Railway Gompany (the "Lessee") 
executed by the Lessor on March 18, 2010 and by the Lessee on March 22, 2010, with respect 
to all constructions to be erected or installed by the Lessee on the leased premises being four 
(4) parcels of land situated in a territory without a cadastral survey, in the Township of Letellier, 
containing 115 hectares, without being more fully described. 

22780457.14 
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SCHEDULE "D" TO APPROVAL AND VESTING ORDER 

ENCUMBRANCES ON IMMOVABLE PROPERTY TO BE DISCHARGED 

1. Legal hypothec against Wabush Resources in favour of 3887952 Canada Inc. registered 
at the Land Registry, registration division of Sept-lies under registration 
number 21 269 941 and related notice of exercise of hypothecary rights registered at the 
Land Registry, registration division of Sept-fles under registration number 21 503 424; 

2. Legal hypothec against Wabush Resources in favour of AXOR Experts-Conseil Inc. 
registered at the Land Registry, registration division of Sept-fles under registration 
number 21 306 859; 

3. Legal hypothec against Wabush Resources in favour of Kilotech Controle {1995) Inc. 
registered at the Land Registry, registration division of Sept-lies under registration 
number 21 231 333 and related notice of exercise of hypothecary rights registered at the 
Land Registry, registration division of Sept-fles under registration number 21 540 648; 

4. Legal hypothec against Wabush Resources in favour of Kilotech Controle {1995) Inc. 
registered at the Land Registry, registration division of Sept-Ties under registration 
number 21 231 351 and related notice of exercise of hypothecary rights registered at the 
Land Registry, registration division of Sept-i les under registration number 21 540 654; 

5. Legal hypothec against Wabush Resources in favour of Kilotech Controle {1995) Inc. 
registered at the Land Registry under registration numbers 21 231 345 and 21 231 306 
and related notice of exercise of hypothecary rights respectively registered at the Land 
Registry, registration division of Sept-Ties under registration number 21 540 646 and 
21 540 652; and 

6. Legal hypothec against Cliffs Quebec Mine de Fer Ltee in favour of Kilotech Controle 
(1995) Inc. registered at the Land Registry, registration division of Sept fles under 
registration number 21 231 484 and related notice of exercise of hypothecary rights 
registered at the Land Registry, registration division of Sept iles under registration 
number 21 540 644. 

22780457.14 
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SCHEDULE "B" 

MAP SHOWING ARNAUD RAILWAY 

22780457.14 
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Overview of Quebec Operations 
Railway & Site Locations 

Quebec 

25 12.5 0 25 Kilometers 
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* Site Locations 

Railway Owner 

-- Arnaud Railway 

-- Bloom Lake Railway 

-- Northern Land Railway 

~ ONS & L Railway 

-'--- Wabush Lake Railway 

Sources Esn. Oelonne USGS NPS, Soorces· Esn USGS NOAA. Esn. HERE. 
Delorme Mopmylnd.a e OpenS~eeiMap contnbuto<s ond IM GIS user 
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SCHEDULE "C" 

ARNAUD RAILWAY ASSETS 

- The 35km of rai lway owned by Arnaud, as common carrier, which connects at Arnaud 
Junction and includes such junction and terminates at the port facility owned by the 
Wabush CCAA Parties at Pointe-Noire including the land owned by the Wabush CCAA 
Parties related to the Arnaud Railway, including without limitation: 

All tracking , yard track, terminals, stations, branches, extensions, sidings, 
spur, bridges, tunnel and any other equipment whether moveable or fixed, 
connected to and/or necessary for the operation of the Arnaud Railway 
including any land, leased or owned and any rights-of-way on which the 
railway is situated, railway operator certificate, OTL license: 

- All spare parts 
- All sidings 
- All tools, fixed and portable equipment 
- Electrical installations and other utilities, including power switches 
- Offices and working space 
- Rail management, communication system and signalling systems 
- Rail service equipment, cranes 
- Arnaud Junction 
- 6 yard track (three with a capacity of 130 cars and three with 240 cars 

capacity) 
- 3 storage tracks 
- 1 bad order track (with a capacity of 10 cars) 
- 1 Wye 

22780457.14 
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SCHEDULE "D" 

OTHER ASSIGNED CONTRACTS 

NIL 
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SCHEDULE "E" 

ASSUMED LIABILITIES 

1. All Liabilities relating to the Purchased Assets arising on or after the Closing Date; 

2. All Liabilities under the Assigned Contracts and Permits and Licenses (in each case to 
the extent such Assigned Contract or Permit and License is effectively assigned to the 
Purchaser) arising on or after the Closing Date; 

3. All Liabilities owing to Transferred Employees in connection with their employment by 
the Purchaser in accordance with this Agreement and all Liabilities otherwise owing by 
the Purchaser to any Transferred Employees in accordance with Applicable Law, if any; 
and 

4. All Liabilities owing to Transferred Employees under the Assumed Employee Plans 
effective as at the Closing Date. 

22780457.14 
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SCHEDULE "F" 

COLLECTIVE BARGAINING AGREEMENTS 

1. Collective agreement entered into between Arnaud and United Steelworkers, local 6254, 
dated April 15, 2014. 

2. Collective agreement between Wabush Mines, Cliffs Mining Company inc. as Managing 
Agent, Arnaud and United Steelworkers, local 6254 dated March 1, 2009. 

22780457.14 
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SCHEDULE "G" 

CRITICAL CONTRACTS 

1. Deed of servitude signed on June 22, 1990 by the Government of Quebec and the City 
of Sept-Ties whereby a servitude is created in favour of Compagnie Miniere Cliffs Inc. to 
access, erect and maintain an aqueduct system, which deed is registered at the Land 
Registry of the registration division of Sept-lies under number 76 921 . 

22780457.14 
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SCHEDULE "H" 

EMPLOYEE PLANS 

Pointe-Noire Pellet Plant and Arnaud Railway 

A. Vacation 

(a) Annual Vacation (hourly and Salaried) 

(b) Service bonus (salaried employees) 

(c) Optional vacation (hourly & Salaried employees) 

(d) Out of season bonus (hourly and salaried employees) 

B. 10 Holidays 

C. Short and Long-Term Disability plans (barg). Employer paid 

D. Salary continuance for Salaried employees (1 00% of base pay for 6 months). Employer 
paid 

E. Base Long-term disability plans (salaried). Employer paid 

F. Life, AD&D and health insurance (including hospitalization, medical supplies, 
prescription drugs and vision care) for active Bargaining employees. Employer paid 

G. Life, AD&D and health insurance (including hospitalization, medical supplies, 
prescription drugs and vision care) for bargaining & salaried. Employer paid 

H. Dental care for active Bargaining. Employer paid 

I. Flex Dental care for active Salaried employees. Employer paid 

J. Operational Performance Incentive Plan 

K. Management Performance Incentive Plan. Salary band C and above 

L. EAP program 

M. Service award program. At every 5 year increment of service, employees receive a gift 
from the Company 

N. Work clothing 

(a) Regular work clothing 

(b) Safety boots 

0. Arc flash clothing 

22780457.14 



R-9 Asset Purchase Agreement (Port Assets), December 23, 2015 (cont’d) 

1781

-2-

P. Welder fire retardant coveralls 

Q. Glove exchange program 

R. Safety glasses (prescription and non-prescription) 

S. Union paid leave 

T. Tool replacement 

U. Training reimbursement program 

V. Sporting activity reimbursement program 

22780457.14 
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SCHEDULE "I" 

EXCLUDED ASSETS 

1. All minute books and other corporate records of the Vendors, and any Books and 
Records that the Vendors is required by Applicable Law to retain in its possession; 

2. The rights of the Vendors under this Agreement or any other agreement, certificate or 
instrument executed and delivered pursuant to this Agreement; 

3. All Excluded Contracts; 

4. All accounts receivable, bills receivable, trade accounts, book debts and insurance 
claims Related to the Businesses, together with any unpaid interest accrued on such 
items and any security or collateral for such items, including recoverable deposits; 

5. All cash, cash equivalents and short-term investments, including the Deposit and any 
amounts held in escrow; 

6. All bank accounts of the Vendors; 

7. All rights to receive a refund of and/or credit in respect of, Taxes paid by or on behalf of 
a Vendor; 

8. All Tax Returns of the Vendors; 

9. All Tax installments paid by or on behalf of a Vendor; 

10. All Intercompany Claims; 

11 . All causes of action which arise from loss, damage or facts occurring prior to Closing 
and any insurance proceeds or claims payable for losses or damages incurred prior to 
Closing, other than insurance proceeds or rights thereto assigned to the Purchaser in 
accordance with Section 6.5 (Risk of Loss) 

12. Global alliance, purchasing, supply, consignment, distribution and logistics Contracts 
entered into from time to time by any of the Vendors and/or its Affiliate(s) that benefit 
other businesses of Vendors and/or its Affiliate(s) as well as the Businesses. 

13. All software assets and Contracts, whethe:r relating to enterprise-wide information 
technology applications or otherwise, except for (i) software assets and Contracts 
primarily relating to Vendors site-specific process control or process monitoring systems; 
and (ii) basic operating system software remaining on the Hardware after the removal of 
Vendors' information and licensors' proprietary software applications, in each case of 
clauses (i) and (ii), only to the extent that the same are transferable without the 
applicable licensor's consent. 

14. All Proprietary Marks; 

15. Any amounts payable by Mason Graphite Corp. to Quinto Mining Corporation in 
accordance with the Purchase Agreement between them dated April 5, 2012; 

22780457.14 
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16. 3% Net Smelter Returns Royalty held by CQIM pursuant to a Purchase Agreement with 
Queenston Mining Inc. dated April 11, 2012 and arising from property located in the 
Kirkland Lake Belt; 

17. Any and all chases in Action, claims or proceedings of the Vendors, including any and all 
proceedings between Beumer Kansas City, LLC and Bloom Lake LP; 

18. All Bunker C Fuel; 

19. All assets of the Vendors (other than the Wabush Railcars and the Off-Site Vehicles and 
Equipment) not located at the Pointe-Noire Port Facility or Pellet Plant. 

20. The Excluded Railcars; 

21. The Block Z Lands, if the Block Z Option is exercised by the Vendors; and 

22. All dolomite owned by the Vendors and stored on or about the Pointe-Noire Port Facility. 

22780457.14 
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SCHEDULE "J" 

OWNED REAL PROPERTY 

1) CLIFFS QUEBEC IRON MINING ULC I CLIFFS QUEBEC MINE DE FER ULC 
formerly known as CONSOLIDATED THOMPSON IRON MINES LIMITED 
("Consolidated") 

(a) Superficies created under the terms of the unregistered lease agreement number 474-
109 between Administration Portuaire de Sept-lies (the "Lessor") and Consolidated (the 
"Lessee") executed on October 29, 2009, with respect to all structures, buildings, work, 
infrastructure or equipment used to handle, transport and store, erected or placed by the Lessee 
on the leased premises which are composed of the following lots: 

Lot FOUR MILLION SEVEN HUNDRED EIGHTY-SEVEN THOUSAND ONE HUNDRED AND 
FIFTY-SIX (4 787 156) of the Cadastre of Quebec, in the Land Registration Division of Sept­
lies; 

2) WABUSH IRON CO. LIMITED (for an undivided interest of 26.83%) and WABUSH 
RESOURCES INC., (for an undivided interest of 73.17%) 

(a) LAND ADJACENT TO THE PORT OF SEPT-1LES: All rights, title and interest in the 
following immovable properties known and designated as: 

i) Lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE THOUSAND 
AND FIFTY-EIGHT (3 669 058) of the Cadastre of Quebec, Registration Division of 
Sept-Ties; 

ii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND THIRTY-FOUR (3 708 334) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

iii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND TWELVE (3 931 512) of the Cadastre of Quebec, Registration 
Division of Sept-lies; 

iv) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND EIGHT (3 931 508) of the Cadastre of Quebec, Registration 
Division of Sept-lies; 

v) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-THREE (3 708 383) of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 

vi) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-FOUR (3 708 384) of the Cadastre of Quebec, 
Registration Division of Sept-lies; 

vii) Lot number THREE MILLION SEVEN HUNDRED AND EIGHT THOUSAND 
THREE HUNDRED AND EIGHTY-FIVE (3 708 385} of the Cadastre of Quebec, 
Registration Division of Sept-Ties; 
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viii) Lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE THOUSAND 
FIVE HUNDRED AND THIRTY-FIVE (3 931 535) of the Cadastre of Quebec, 
Registration Division of Sept-lies; 

ix) A part of lot number THREE MILLION NINE HUNDRED AND THIRTY-ONE 
THOUSAND FIVE HUNDRED AND FORTY-ONE (3 931 541) of the Cadastre of 
Quebec, Registration Division of Sept-iles, excluding the following: 

22780457.14 

Une partie du lot 3 931 541 , de figure irreguliere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361 , chemin de Ia Pointe-Noire, vers le nord­
est, l'est, le nord, l'ouest et le sud-ouest par le lot 3 931 533, vers le nord et l'est 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers le nord par Ia partie restante 
du lot 3 931 541 , vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un territoire non cadastre, vers le sud-ouest et le sud par Ia limite des hautes 
eaux (marees) de Ia Baie-des-Sept-Ties (Territoire non cadastre), vers !'ouest par 
le lot 3 669 046, par un territoire non cadastre et par les lots 3 669 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Bianchard; mesurant successivement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le long 
d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 394,80 metres et 338,91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51,32 metres; 92,25 metres d'arc le long d'une courbe 
ayant un rayon de 615,00 metres, 35,95 metres, 25,76 metres, 21,05 metres, 
31,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 metres, 
51,45 metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 430,00 
metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 metres vers l'est, 
51 ,05 metres d'arc le long d'une courbe ayant un rayon de 45,00 metres vers le 
nord-est, 32,02 metres vers le nord, 37,34 metres vers l'est, 22,02 metres vers le 
sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 metres vers !'ouest, 
55,00 metres vers le nord, 25,00 metres vers l'ouest. 41,82 metres et 25,72 
metres d'arc le long d'une courbe ayant un rayon de 40,00 metres vers le sud­
ouest, 40,70 metres vers le sud, 98,10 metres vers I' ouest, 35,21 metres et 38,89 
metres d'arc le long d'une courbe ayant un rayon de 782,00 metres vers le nord, 
14,99 metres vers le nord-ouest, 29,76 metres vers le nord, 24,96 metres vers le 
nord-ouest, 19,63 metres d'arc le long d'une courbe ayant un rayon de 785,00 
metres, 24,55 metres, 34,28 metres d'arc le long d'une courbe ayant un rayon de 
783,50 metres, 29,45 metres, 107,02 metres d'arc le long d'une courbe ayant un 
rayon de 785,00 metres, 180,94 metres, 50,00 metres, 35,00 metres et 15,04 
metres vers le nord, 35,33 metres vers l'est, 20,00 metres, 70,46 metres, 25,96 
metres, 63,00 metres, 64,57 metres, 61 ,30 metres, 81,51 metres d'arc le long 
d'une courbe ayant un rayon de 917,00 metres vers le nord, 5,47 metres vers le 
nord-ouest, 159,48 metres d'arc le long d'une courbe ayant un rayon de 915,00 
metres, 193,99 metres et 313,53 metres vers le nord, 617,36 metres vers le nord­
est, 2111 ,36 metres, 936,11 metres et 232,24 metres vers le sud, 265,84 metres 
vers le sud-est, 1694,70 metres mesuree en suivant une ligne sinueuse vers le 
sud-ouest et le sud, 135,90 metres mesuree en suivant une ligne sinueuse vers 
le sud, 94,29 metres, 1056,76 metres et 389,82 metres vers !'ouest, 78,00 metres 
vers le sud-ouest et 89,56 metres d'arc le long d'une courbe ayant un rayon de 
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522,92 metres, 22,33 metres d'arc le long d'une courbe ayant un rayon de 50,53 
metres et 30,67 metres vers le nord-ouest; contenant une superficie de 3 321 
872 metres carres. 

i) A part of lot number THREE MILLION SIX HUNDRED AND SIXTY-NINE 
THOUSAND TWO HUNDRED FOURTEEN (3 669 214) of the Cadastre of Quebec, 
Registration Division of Sept-iles, excluding the following: 

De figure irreguliere, bornee vers le nord-ouest par une partie du lot 3 669 214, 
vers l'est, le nord et !'ouest par Ia partie du lot 3 669 214 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une partie du lot 3 
669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successivement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers l'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayant un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres. 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres, 
111 ,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 30,63 
metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 metres 
et 25,54 metres vers le sud; contenant une superficie de 122 810 metres carn~s.; 

xi) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE THOUSAND 
NINE HUNDRED AND EIGHTY-ONE (4 873 981) of the Cadastre of Quebec, 
Registration Division of Sept-lies. 

xii) Lot number FOUR MILLION EIGHT HUNDRED SEVENTY-THREE THOUSAND 
NINE HUNDRED AND EIGHTY-THREE (4 873 983) of the Cadastre of Quebec, 
Registration Division of Sept-lies. 

With all constructions erected thereon, including the building bearing civic number 1505 
Chemin de Ia Pointe-Noire, in the City of Sept-Ties, Province of Quebec. 

It is understood that the following immovable property (the "Block Z Lands") will only be 
included as owned real property if the Block Z Option is not exercised by the Vendors: 

The immovable known and described as being composed of a part of lot 3 931 541 , lot 
3 931 539 and a part of lot 3 669 214, all of the cadastre of Quebec, registration division 
of Sept-Ties, such lot and parts of lots being for purposes hereof particularly described as 
follows: 

a) 

22780457.14 

Une partie du lot 3 931 541 du cadastre du Quebec, circonscription fonciere de 
Sept-iles, decrite comme suit : 

Une partie du lot 3 931 541 , de figure lrreguliere, bornee vers le nord-est 
et le nord par les lots 3 708 360 et 3 708 361 , chemin de Ia Pointe-Noire, 
vers le nord-est, l'est, le nord, !'ouest et le sud-ouest par le lot 3 931 533, 
vers le nord et l'est par le lot 3 708 360, chemin de Ia Pointe-Noire, vers 
le nord par Ia partie restante du lot 3 931 541 , vers le nord est par le lot 3 
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708 376, vers le sud et le sud-est par un territoire non cadastre, vers le 
sud-ouest et le sud par Ia limite des hautes eaux (marees) de Ia Baie­
des-Sept-lles (Territoire non cadastre), vers !'ouest par le lot 3 669 046, 
par un territoire non cadastre et par les lots 3 669 047 et 4 711 908, vers 
le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Bianchard; mesurant successivement 505,92 metres, 
30,04 metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres 
d'arc le long d'une courbe ayant un rayon de 5985,00 metres, 94,78 
metres, 49,86 metres, 49,98 metres, 148,10 metres d'arc le long d'une 
courbe ayant un rayon de 5985,00 metres, 394,80 metres et 338,91 
metres de long d'une courbe ayant un rayon de 815,00 metres vers le 
nord-est, 104,06 metres, 60,01 metres, 90,00 metres, 30,33 metres, 
51 ,32 metres; 92,25 metres d'arc le long d'une courbe ayant un rayon de 
615,00 metres, 35,95 metres, 25,76 metres, 21 ,05 metres, 31,26 et 25,82 
metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 metres, 51.45 
metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 430,00 
metres vers le nord-ouest. 7,07 metres vers le nord- est, 67,89 metres 
vers l'est, 51 ,05 metres d'arc le long d'une courbe ayant un rayon de 
45,00 metres vers le nord-est. 32,02 metres vers le nord, 37,34 metres 
vers l'est, 22,02 metres vers le sud, 77,00 metres vers l'est, 57,00 metres 
vers le nord, 44,00 metres vers !'ouest, 55,00 metres vers le nord, 25,00 
metres vers !'ouest, 41,82 metres et 25,72 metres d'arc le long d'une 
courbe ayant un rayon de 40,00 metres vers le sud-ouest, 40,70 metres 
vers le sud, 98,10 metres vers !'ouest, 35,21 metres et 38,89 metres d'arc 
le long d'une courbe ayant un rayon de 782,00 metres vers le nord, 14,99 
metres vers le nord-ouest, 29,76 metres vers le nord, 24,96 metres vers 
le nord-ouest, 19,63 metres d'arc le long d'une courbe ayant un rayon de 
785,00 metres, 24,55 metres, 34,28 metres d'arc le long d'une courbe 
ayant un rayon de 783,50 metres, 29,45 metres, 107,02 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 180,94 metres, 
50,00 metres, 35,00 metres et 15,04 metres vers le nord, 35,33 metres 
vers l'est, 20,00 metres, 70.46 metres, 25,96 metres, 63,00 metres, 64,57 
metres, 61 ,30 metres, 81 ,51 metres d'arc le long d'une courbe ayant un 
rayon de 917,00 metres vers le nord, 5,47 metres vers le nord-ouest, 
159,48 metres d'arc le long d'une courbe ayant un rayon de 915,00 
metres, 193,99 metres et 313,53 metres vers le nord, 617,36 metres vers 
le nord-est, 2111,36 metres, 936,11 metres et 232,24 metres vers le sud, 
265,84 metres vers le sud-est, 1694,70 metres mesuree en suivant une 
ligne sinueuse vers le sud-ouest et le sud, 135,90 metres mesuree en 
suivant une ligne sinueuse vers le sud, 94,29 metres, 1 056,76 metres et 
389,82 metres vers !'ouest, 78,00 metres vers le sud-ouest et 89,56 
metres d'arc le long d'une courbe ayant un rayon de 522,92 metres, 
22,33 metres d'arc le long d'une courbe ayant un rayon de 50,53 metres 
et 30,67 metres vers le nord-ouest; contenant une superficie de 3 321 
872 metres carres. 

b) Le lot 3 931 539 du cadastre du Quebec, circonscription fonciere de Sept-11es. 

c) Une partie du lot 3 669 214 du cadastre du Quebec, circonscription fonciere de 
Sept-Ties, decrite comme suit : 

22780457.14 
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De f igure irreguliere, bornee vers le nord-ouest par une partie du lot 3 669 
214, vers l'est, le nord et l'ouest par Ia partie du lot 3 669 214 qui 
remplace le lot Z-1 du bloc Z du cadastre du canton d'Arnaud, vers le 
nord par une partie du lot 3 669 214, vers le sud, le sud-est et le sud­
ouest par le lot 3 708 360, chemin de Ia Pointe-Noire; mesurant 
successivement 420,43 metres vers le nord-ouest, 55,32 metres vers 
l'est, 434,95 metres vers le nord, 24,08 metres vers l'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 
metres, 154,25 metres d'arc le long d'une courbe ayant un rayon de 
885,00 metres, 5,30 metres et 78,49 metres d'arc le long d'une courbe 
ayant un rayon de 883,00 metres vers le sud, 5,30 metres vers le sud-est, 
44,24 metres vers le sud, 17,8'9 metres vers le sud-ouest, 24,75 metres, 
99,96 metres, 50,00 metres, 44,28 metres, 20,62 metres, 27,07 metres, 
35,00 metres, 50,00 metres, 180,94 metres, 111,11 metres d'arc le long 
d'une courbe ayant un rayon de 815,00 metres, 30,63 metres, 35,72 
metres d'arc le long d'une courbe ayant un rayon de 816,50 metres et 
25,54 metres vers le sud; con tenant une superficie de 122 81 0 metres 
carn~s. 

and all rights including real rights granted under a Deed executed on 
December 6, 1977 and registered at the Registry Office of Sept-Ties under 
number 32 490 by Canada Ports Corporation, as purchaser, and Wabush Iron, 
Stelco Inc. (previously the Steel Company of Canada Limited) and Dofasco Inc. 
(previously Dominion Foundries and Steel, Limited), as vendors, against, among 
others, lots 4 787 155 and 4 787 156 and 3 708 370 of the Cadastre of Quebec. 

3) ARNAUD RAILWAY COMPANY/COMPAGNIE DE CHEMIN DE FER ARNAUD 

(a) All rights, title and interest in the immovable properties located in the City of Sept-iles 
forming a railway known and designated as being composed of the following lots: 

i) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND TWO 
HUNDRED AND EIGHTY-NINE (3 669 289) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

ii) Lot number THREE MILLION SIX HUNDRED SIXTY-NINE THOUSAND THREE 
HUNDRED AND TEN (3 669 310) of the Cadastre of Quebec, Registration Division of 
Sept-Ties. 

iii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND TWO 
HUNDRED AND TWENTY-THREE (3 708 223) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

iv) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND THIRTEEN (3 708 313) of the Cadastre of Quebec, Registration 
division of Sept-Ties. 

v) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND SIXTEEN (3 708 316) of the Cadastre of Quebec, Registration division 
of Sept-Ties. 

22780457.14 
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vi) Lot number THREE MILLION SEVEN lrlUNDRED EIGHT THOUSAND THREE 
HUNDRED AND EIGHTEEN (3 708 318) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

vii) Lot number THREE MILLION SEVEN HUNDRED EIGHT THOUSAND THREE 
HUNDRED AND NINETEEN (3 708 319) of the Cadastre of Quebec, Registration 
division of Sept-lies. 

viii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED TWO (3 931 502) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

ix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FOUR (3 931 504) of the Cadastre of Quebec, Registration division of Sept­
Ties. 

x) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED AND FIVE (3 931 505) of the Cadastre of Quebec, Registration Division of 
Sept-Ties. 

xi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED SIX (3 931 506) of the Cadastre of Quebec, Registration division of Sept­
lies. 

xii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED SEVEN (3 931 507) of the Cadastre of Quebec, Registration division of 
Sept-iles. 

xiii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED NINE (3 931 509) of the Cadastre of Quebec, Registration division of Sept­
lies. 

xiv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED AND THIRTY (3 931 530) of the Cadastre of Quebec, Registration Division 
of Sept-iles. 

xv) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY (3 931 540) of the Cadastre of Quebec, Registration division of 
Sept-lies. 

xvi) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-TWO (3 931 542) of the Cadastre of Quebec, Registration division 
of Sept-iles. 

xvii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FORTY-FOUR (3 931 544) of the Cadastre of Quebec, Registration division 
of Sept-lies. 

xviii) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND FIVE 
HUNDRED FIFTY-TWO (3 931 552) of the Cadastre of Quebec, Registration division of 
Sept-Ties. 
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xix) Lot number THREE MILLION NINE HUNDRED THIRTY-ONE THOUSAND SIX 
HUNDRED AND 1WENTY-THREE (3 931 623) of the Cadastre of Quebec, Registration 
Division of Sept-Ties. 

xx) Lot number THREE MILLION NINE HUNDRED FORTY THOUSAND NINE 
HUNDRED EIGHTY-ONE (3 940 981) of the Cadastre of Quebec, Registration division 
of Sept-Ties. 

xxi) Lot number FOUR MILLION EIGHTY-FIVE THOUSAND SEVEN HUNDRED 
NINETY-FOUR (4 085 794) of the Cadastre of Quebec, Registration division of Sept­
lies. 

(b) Superficies created under the terms of the unregistered lease agreement (File 919352 
00 000) between Le Ministre des Ressources Naturelles et de Ia Faune (the "Lessor") and 
Consolidated and subsequently transferred to Arnaud Railway Company (the "Lessee") 
executed by the Lessor on March 18, 2010 and by the Lessee on March 22, 2010, with respect 
to all constructions to be erected or installed by the Lessee on the leased premises being four 
(4) parcels of land situated in a territory without a cadastral survey, in the Township of Letellier, 
containing 115 hectares, without being more fully described. 
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SCHEDULE "K" 

PERMITS AND LICENSES 

1. Certificate of Authorization issued to Consolidated Thompson Iron Ore Limited ("CLM") 
by the Ministry of Sustainable Development, Environment and Parks (Quebec) 
("MSDEP") on February 11 , 2010 pursuant to section 22 of the Environment Quality Act 
(Quebec) ("EQA") (Ref. no. 7610-09-01-0190501/400679164) in connection with the 
development of installations for stocking, handling and stevedoring activities in the Port 
of Sept-Ties, in the Pointe-Noire sector; 

2. Certificate of authorization issued to Wabush Mines by the MSDEP on December 11 , 
2006 pursuant to section 22 EQA (Ref. no. 761 0-09-01-0012639/400366790) in 
connection with the development and use of an iron paint workshop at the Wabush 
Mines diesel workshop (railway sector), Sept-Ties; 

3. Certificate of Authorization issued to CLM by the MSDEP on April 20, 2010 pursuant to 
section 22 EQA (Ref. no. 7610-09-01-01911 01/400700869) in connection with the 
development of a railway segment at the Arnaud-Sept-lles Junction; 

4. Municipal certificate of conformity issued to Cliffs Natural Resources lnc./Wabush Mines 
by the Town of Sept-Ties on June 5, 2012 (Ref. no. 2113-00-11) in connection with the 
non-contravention of a transfer conveyor; 

5. Certificate of Authorization issued to Wabush Mines by the MDDELCC on June 27, 2012 
pursuant to section 22 EQA (Ref. no. 7610-09-01-0012651/400939142) in connection 
with the installation and operation of mobile sifting/screening (valid for 5 years) and a 
municipal certificate of conformity dated April 12, 2012; 

6. Certificate of Authorization issued to Wabush Mines by the MDDELCC on July 5, 2013 
pursuant to section 22 EQA (Ref. no. 7610-09-01 -0012655/401 046327) in connection 
with the operation of a sand pit at Pointe-Noire (valid for 10 years); 

7. Certificate of Authorization issued to Wabush Mines by the MSDEP on December 9, 
2013 pursuant to section 22 EQA (Ref. no. 7610 09 01 0012656/401093514) in 
connection with the operation of mobile crushing and screening equipment on lots 3 669 
214, 3 708 334 and 3 931 512 (valid for 5 years) and municipal certificate of conformity 
dated November 29, 2013; 

8. Certificate of authorization issued to Cliffs Mining Company by the MSDEP on January 
13, 2015 pursuant to section 22 EQA (Ref. no. 7610-09-01-0204002/401213147) in 
connection with the configuration of a snow disposal site on Wabush Mine property at 
Pointe-Noire. 
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SCHEDULE "L" 

PERMITTED ENCUMBRANCES 

1. Servitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles 
over parts of the Owned Real Property, provided such servitudes or rights-of-way are 
registered on title to the Owned Real Property; 

2. Servitudes for the supply of utilities to the Owned Real Property and for drainage, storm 
or sanitary sewers, public utility lines, telephone lines, cable television lines or other 
services, provided such servitudes are registered on title to the Owned Real Property; 

3. Any unregistered servitudes or rights of way by Hydro-Quebec to occupy a part of the 
Owned Real Property to install any circuits, poles and necessary equipment required for 
the connection or the network, in accordance to its by-law number 634 relating to the 
supply of electricity and any servitudes granted prior to January 1, 1917 which affect the 
Owned Real Property; 

4. Restrictive covenants, private deed restrictions and other similar land use control 
agreements, provided they are registered on title to the Owned Real Property; 

5. Any minor encroachments by any structure located on the Owned Real Property onto 
any adjoining lands and any minor encroachment by any structure located on adjoining 
lands onto the Owned Real Property; 

6. Any title defects, irregularities, easements, servitudes, encroachments, rights-of-way or 
other discrepancies in title or possession relating to the Owned Real Property; 

7. The provisions of Applicable Laws, including by-laws, regulations, airport zoning 
regulations, ordinances and similar instruments relating to development and zoning; and 

8. Any reservations, exceptions, limitations, provisos and conditions contained in the 
original Crown grant or patent. 
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SCHEDULE "M" 

REAL PROPERTY LEASES AND DEEDS OF SERVITUDE 

1. Unregistered Lease Agreement (File 919352 00 000) between Le Ministre des 
Ressources Naturelles et de Ia Faune, as lessor (the "Lessor"}, and Consolidated 
Thompson Iron Mines Limited and subsequently transferred to Arnaud Railway 
Company as lessee (the "Lessee"}, executed by the Lessor on March 18, 2010 and by 
the Lessee on March 22, 2010, on the Leased Premises being four (4) parcels of land 
situated in a territory without a cadastral suNey, in the Township of Letellier, containing 
115 hectares, without being more fully described. 

2. Unregistered Lease Agreement for the purpose of maintaining a dam (Lease no. 
80 881), between The Minister of Natural Resources, The Minister of the Environment 
and Faunae, as lessor, and Compagnie Miniere Cliffs Inc. (Cliffs Mining Company}, as 
lessee, executed on April 13, 1995, on the Leased Premises being lot 3 668 97 4 
Cadastre of Quebec. 

3. Deed of seNitude signed on June 22, 1990 by the Government of Quebec and the City 
of Sept-lies whereby a seNitude is created in favour of Compagnie Miniere Cliffs Inc. to 
access, erect and maintain an aqueduct syst,em, which deed is registered at the Land 
Registry of the registration division of Sept-lies under number 76 921. 
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SCHEDULE "N" 

PURCHASED ASSETS 

1. The Arnaud Railway Assets; 

2. The Pointe-Noire Port Facility including without limitation: 

(a) All of the equipment owned by CQIM and located on the land leased from 
Port de Sept-iles including but not limited to the assets noted below: 

Rotary dumper 
Stacker -reclaimer 
Car dumpers 
Bumping posts 
Flangers 
Conveyor system from rotary to stacker reclaimer and ship loader 
All rail assets to the junction including the Arnaud Railway, with 
associated equipment 
Spare parts 
All tools, fixed and portable equipment 
Electrical installations and other utilities, including power switches 
Offices and working space 
Shiploader installed on dock 31 
Railway garage (maintenance faci lity for railcars and locomotives) and 
maintenance systems including fixed and portable equipment 
Workshop 
Shelters 
All electrical systems and utilities 
7 yard tracks (one with a capacity of 130 cars and three with a capacity of 
164 cars) 
1 run-around track (with a capacity of 60 cars and 2 locomotives) 
5 storage tracks 
2 bad order tracks (one with a capacity of 26 cars and one with a capacity 
of 20 cars) 
1 reservoir track 
All sidings 
2 way loading ramp for heavy fuel oil 
1 Wye 
Access to car unloading facilities 
Bunker Coil tanks 

(b) All of the equipment owned by the Wabush CCAA Parties Related to the 
Businesses and located in the Pointe-Noire Port Facility including, without 
limitation, stacker-reclaimer, conveyor systems from rotary to stacker reclaimer 
and ship loader. 

All assets including: 

Building with dumper 
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Railways and tracks 
Land with stockpiling 
Freshwater treatment plant 
Water source and aqueducts 
Silos 
Reservoir 
All spare parts 
All sidings 

-2-

All tools, fixed and portable equipment 
Electrical installations and other utilities, including power switches 

3. The Owned Real Property; 

4. All inventories of stock-in-trade and merchandise including materials, supplies, work-in­
progress, finished goods, tooling, service parts, any and all iron ore concentrate and 
purchased finished goods Related to the Businesses and located at the Pointe-Noire 
Port Facility (including those in possession of suppliers, customers and other third 
parties); 

5. All rights and interests under or pursuant to all warranties, representations and 
guarantees, express, implied or otherwise, of or made by suppliers or others in 
connection with the Purchased Assets or the Assumed Liabilities or otherwise arising 
from the operation of the Businesses; 

6. All equipment Related to the Businesses, including the Oft-Site Vehicles and Equipment; 

7. All Wabush Railcars; 

8. All Intellectual Property; 

9. The Assigned Contracts; 

10. The Permits and Licenses; 

11 . The Books and Records Related to the Businesses; 

12. The Real Property Leases; 

13. All prepayments, prepaid charges, deposits, sums and fees Related to the Businesses 
or held in respect of the Purchased Assets; 

14. All goodwill Related to the Businesses; and 

15. All proceeds of any or all of the foregoing received or receivable after the Closing Time. 
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SCHEDULE "0 " 

ALLOCATION OF PURCHASE PRICE 

Allocation Without Exercise of Block Z Option 

LAND DEPRECIABLE 
PROPERTY 

Arnaud Railway, including all lands owned by $765,600 $33,846,400 
Arnaud: 

Port facility located at Pointe-Noire, including all $7,084,000 $4,000,000 
lands and equipment owned by the Wabush CCAA 
Parties: 

Port facility located at Pointe-Noire, including all $0 $22,304,000 
lands and equipment owned by CQIM: 

Purchase Price $68,000,000 (total of all above items) 

Allocation With Exercise of Block Z Option 

LAND DEPRECIABLE 
PROPERTY 

Arnaud Railway, including all lands owned by $765,600 $33,846,400 
Arnaud: 

Port facility located at Pointe-Noire, including all $5,834,000 $4,000,000 
lands and equipment owned by the Wabush CCAA 
Parties: 

Port facility located at Pointe-Noire, including all $0 $22,304,000 
lands and equipment owned by CQIM: 

Purchase Price $66,750,000 (total of all above items) 
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WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

-and-

EXECUTION COPY 

ADMINISTRATION PORTUAIRE DE SEPT-TLES I SEPT-TLES PORT AUTHORITY 

ASSET PURCHASE AGREEMENT 

DATED AS OF JANUARY 26, 2016 
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ASSET PURCHASE AGREEMENT 

This Asset Purchase Agreement dated as of January 26, 2016 is made by and between: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

(collectively, the "Vendors") 

-and-

ADMINISTRATION PORTUAIRE DE SEPT-TLES I SEPT-iLES PORT AUTHORITY 

(the "Purchaser") 

RECITALS: 

A. Pursuant to an initial order of the Quebec Superior Court [Commercial Division] 
(the "Court") dated January 27, 2015 (as the same may be amended and restated from time to 
time) in the proceedings bearing Court File No. 500-11-048114-157 (the "CCAA Proceedings"), 
Cliffs Quebec Iron Mining ULC, Quinto Mining Corporation, 8568391 Canada Limited, The 
Bloom Lake General Partner Limited, the Bloom Lake Railway Company Limited and the Bloom 
Lake Iron Ore Mine Limited Partnership (collectively, the "Bloom Lake CCAA Parties") 
obtained protection from their creditors under the Companies' Creditors Arrangement Act 
(Canada) (the "CCAA") and FTI Consulting Canada Inc. was appointed as monitor in the CCAA 
Proceedings (in such capacity and not in its personal or corporate capacity, the "Monitor"). 

B. By Order of the Court dated May 20, 2015 In the CCAA Proceedings, Wabush Iron Co. 
Limited ("Wabush Iron") and Wabush Resources Inc. ("Wabush Resources"), Arnaud Railway 
Company ("Arnaud"), Wabush Lake Railway Company Limited and Wabush Mines, 
(collectively, the "Wabush CCAA Parties") were added to the CCAA Proceedings and obtained 
protection from their creditors under the CCAA. 

C. Pursuant to Orders of the Court dated April17, 2015 and June 9, 2015 (as each may be 
amended, restated, supplemented or modified from time to time, the "SISP Orders"), the 
Vendors, were authorized to conduct the sale and investor solicitation process for the property 
and business of, among others, each of the Vendors, in accordance with the sale and investor 
solicitation procedures approved by the Court in the SISP Orders (the "SISP"). 

D. The Vendors therefore desire to sell, transfer and assign to the Purchaser, and the 
Purchaser desires to acquire and assume from the Vendors, all of the Vendors' right, title and 
interest in and to the Purchased Assets, on the terms and subject to the conditions contained In 
this Agreement. 

E. The transactions contemplated by this Agreement are subject to the approval of the 
Court and will be consummated pursuant to the Approval and Vesting Order to be entered by 
the Court In the CCAA Proceedings. 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged by each Party, the Parties agree as follows: 
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ARTICLE 1 
INTERPRETATION 

1.1 Definitions. In this Agreement: 

" 1097 Property" means such portion of the Purchased Assets owned by Wabush Iron 
that consists of "taxable Quebec property" other than (a) property described in section 
1102.1 of the TAQ and (b) "excluded property" as defined for purposes of sections 1097, 
1102 and 1102.1 oftheTAQ. 

"116(2) Property" means such portion of the Purchased Assets owned by Wabush Iron 
that consists of "taxable Canadian property (other than property described in subsection 
(5.2) and excluded property)" as defined for purposes of section 116 of the IT A. 

"Action" means any claim, action, cause of action, demand, lawsuit, arbitration, inquiry, 
audit, notice of violation, proceeding, litigation, citation, summons, subpoena or 
Investigation of any nature, civil, criminal, administrative, regulatory or otherwise, 
whether at law or In equity and by or before a Governmental Authority. 

"Affiliate" means, with respect to any Person, any other Person who directly or 
indirectly controls, Is controlled by, or Is under direct or Indirect common control with, 
such Person, and Includes any Person In like relation to an Affil iate. A Person shall be 
deemed to "cont rol" another Person if such Person possesses, directly or indirectly, the 
power to direct or cause the direction of the management and policies of such other 
Person, whether through the ownership of voting securities, by contract or otherwise; 
and the term "controlled" shall have a similar meaning. 

"Agreement" means this Asset Purchase Agreement and all the Schedules attached 
hereto, as they may be amended, restated or supplemented from time to time In 
accordance with the terms hereof. 

"Applicable Law" means, with respect to any Person, property, transaction, event or 
other matter, (a) any foreign or domestic constitution, treaty, law, statute, regulation, 
code, ordinance, principle of common law or equity, rule, municipal by-law, Order or 
other requirement having the force of law, (b) any policy, practice, protocol, standard or 
guideline of any Governmental Authority which, although not necessarily having the 
force of law, Is regarded by such Governmental Authority as requiring compliance as If It 
had the force of law (collectively, In the foregoing clauses (a) and (b), "Law"), In each 
case relating or applicable to such Person, property, transaction, event or other matter 
and also Includes, where appropriate, any Interpretation of Law (or any part thereof) by 
any Person having jurisdiction over It, or charged with its administration or Interpretation. 

"Approval and Vesting Order" means an order of the Court Issued In the CCAA 
Proceedings, substantially In the form of Schedule "A", approving the transactions 
contemplated by this Agreement and vesting in the Purchaser all of the Vendors' right, 
title and interest in and to the Purchased Assets free and clear of all Encumbrances 
(other than Permitted Encumbrances). 

" Bloom Lake CCAA Parties" has the meaning set out In Recital A. 

"Books and Records" means all books, records, flies, papers, books of account and 
other financial data related to the Purchased Assets In the possession of and reasonably 
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available to the Vendors, including drawings, engineering information, geologic data, 
production records, technical reports and environmental studies and reports including (in 
each case, If applicable), research and development records, and all records, data and 
information stored electronically, digitally or on computer-related media. 

"Business Day" means any day except Saturday, Sunday or any day on which banks 
are generally not open for business in the City of Montreal, Quebec, the City of St. 
John's, Newfoundland and Labrador, the City of Toronto, Ontario, or the City of 
Cleveland, Ohio. 

"CCAA" has the meaning set out In Recital A. 

"CCAA Parties" means collectively the Bloom Lake CCAA Parties and the Wabush 
CCM Parties. 

"CCAA Proceedings" has the meaning set out in Recital A. 

"Certificate of Compliance" has the meaning set out in Section 3.4(1). 

"Closing" means the completion of the purchase and sale of the Vendors' right, title and 
Interest in and to the Purchased Assets by the Purchaser In accordance with the 
provisions of this Agreement. 

"Closing Date" means the date on which Closing occurs, which date is Intended to be 
the Target Closing Date. 

"Closing Time" has the meaning set out in Section 6.1. 

"Conditions Certificates" has the meaning set out in Section 7.3. 

"Contracts" means all pending and executory contracts, agreements, leases, 
understandings and arrangements (whether oral or written) related to the Purchased 
Assets. 

"Court" has the meaning set out In Recital A. 

"CRA" means the Canada Revenue Agency or any successor agency. 

"Damages" means any loss, cost, !lability, claim, Interest, fine, penalty, assessment, 
Taxes, damages available at law or In equity (including incidental, consequential, 
special, aggravated, exemplary or punitive damages), expense (Including consultant's 
and expert's fees and expenses and reasonable costs, fees and expenses of legal 
counsel on a full indemnity basis, without reduction for tariff rates or similar reductions 
and reasonable costs, fees and expenses of investigation, defense or settlement) or 
diminution In value. 

"Deed of Sale" means a deed of sale, In form and substance satisfactory to the Parties, 
acting reasonably, evidencing the conveyance to the Purchaser of the Vendors' right, 
title and interest in and to the Purchased Assets. 

"Deposit" has the meaning set out In Section 3.2(1). 
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" Encumbrances" means all claims, liabilities (direct, indirect, absolute or contingent), 
obligations, prior claims, right of retention, liens, security interests, charges, hypothecs, 
trusts, deemed trusts (statutory or otherwise), judgments, writs of seizure or execution, 
notices of sale, contractual rights (Including purchase options, rights of first refusal, 
rights of first offer or any other pre-emptive contractual rights), encumbrances, whether 
or not they have been registered, published or flied and whether secured, unsecured or 
otherwise. 

" Environment" means any of the following: the water (whether surface or groundwater), 
atmosphere and soil or generally the ambient milieu with which living species have 
dynamic relations, and includes, "water", "atmosphere" and "soil" as such terms are 
defined pursuant to Environmental Laws. 

" Environmental Claim'' means any Action, Governmental Order, lien, fine, penalty, or, 
as to each, any settlement or judgment arising therefrom whether incurred or arising 
before or after Closing by or from any Person alleging liability of whatever kind or nature 
(including liability or responsibi lity for the costs of enforcement proceedings, 
investigations, cleanup, governmental response, removal or remediation, natural 
resources Damages, property Damages, personal Injuries, medical monitoring, 
penalties, contribution, indemnification and Injunctive relief) arising out of, based on or 
resulting from: (a) the presence, Release of, or exposure to, any Hazardous Materials; or 
(b) any actual or alleged non-compliance with any Environmental Law or term or 
condition of any Environmental Permit. 

" Environmental Law" means any Applicable Law, and any Governmental Order or 
binding agreement with any Governmental Authority: (a) relating to pollution (or the 
investigation or cleanup thereof), the management or protection of natural resources, 
endangered or threatened species, human health or safety, or the protection or quality of 
the Environment; or (b) concerning the presence of, exposure to, or the management, 
manufacture, use, containment, storage, recycling, reclamation, reuse, treatment, 
generation, discharge, transportation, processing, production, disposal or remediation of 
any Hazardous Materials. · 

" Environmental Liabilities" means all past, all present and all future obligations and 
Liabilities of whatsoever nature or kind arising from or relating to, directly or indirectly: 

(i) any Environmental Matter; or 

(il) any Environmental Claim, Environmental Notice or Environmental Permit 
applicable to (or otherwise involving) the Purchased Assets or any past, any present or 
any future non-compliance with, violation of or Liability under Environmental Laws or any 
Environmental Permit applicable to (or otherwise Involving) the Purchased Assets. 

whenever occurring or arising. 

" Environmental Matters" means any activity, event or circumstance In respect of or 
relating to: 

(i) the storage, use, holding, collection, containment, recycling, reclamation, 
remediation, accumulation, assessment, generation, manufacture, processing. 
treatment, stabilization, disposition, handling, transportation, management, presence, 
exposure to or Release of Hazardous Materials; 
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(il) the protection, condition or quality of the Environment; 

(Iii) pollution, reclamation, remediation or restoration of the Environment; or 

(lv) any Reclamation Obligation, 

In each case relating to the Purchased Assets or the Business or that has or have arisen 
or hereafter arise from or In respect of past, present or future operations, activities or 
omissions in or on the Purchased Assets or In respect of or otherwise involving the 
Purchased Assets, including obligations to compensate third Persons for any 
Environmental Liabilities. 

"Environmental Notice" means any written directive, notice of· violation, notice of non­
compliance or notice of Infraction, or notice respecting any Environmental Claim relating 
to actual or alleged non-compliance with any Environmental Law issued by a 
Governmental Authority or any term or condition of any Environmental Permit. 

"Environmental Permit" means any permit, license, authorization, approval, letter, 
clearance, consent, waiver, exemption, decision, evidence of authority or action required 
under or Issued, granted, given or authorized by a Governmental Authority pursuant to 
any Environmental Law. 

" Excluded Assets" means the properties and assets of the Vendors not forming part of 
the Purchased Assets, including, for greater certainty, any equipment or vehicles located 
upon the Purchased Assets. 

"Filing Date" means January 27, 2015 for the Bloom Lake CCAA Parties, and May 20, 
2015 for the Wabush CCAA Parties. 

" Governmental Authority" means: 

(1) 

(2) 

(3) 

(4) 

any domestic or foreign government, whether national, federal, provincial, state, 
territorial, municipal or local (whether administrative, legislative, executive or 
otherwise); 

any agency, authority, ministry, department, regulatory body, court, central bank, 
bureau, board or other Instrumentality having legislative, judicial, taxing, 
regulatory, prosecutorlal or administrative powers or functions of, or pertaining to, 
government; 

any court, tribunal, commission, Individual, arbitrator, arbitration panel or other 
body having adjudicative, regulatory, judicial, quasi-judicial, administrative or 
similar functions; and 

any other body or entity created under the authority of or otherwise subject to the 
jurisdiction of any of the foregoing, Including any stock or other securities 
exchange or professional association. 

"Governmental Order" means any order, writ, judgment, injunction, decree, stipulation, 
determination or award entered by or with any Governmental Authority. 

"GST/HST" means the goods and services tax and the harmonized sales tax Imposed 
under Part IX of the Excise Tax Act (Canada). 
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" Hazardous Materials" means: (a) any material, substance, chemical, waste, product, 
derivative, compound, mixture, solid, liquid, mineral, gas, odour, heat, sound, vibration, 
radiation or combination of them that may Impair the Environment, injure or damage 
property or animal life or harm or impair the health of any individual and Includes any 
contaminant, waste or substance or material defined, prohibited, regulated or reportable 
pursuant to any Environmental Law in each case, whether naturally occurring or 
manmade; and (b) any petroleum or petroleum-derived products, radon, radioactive 
materials or wastes, asbestos in any form, lead or lead-containing materials, urea 
formaldehyde foam Insulation and polychlorinated biphenyls. 

" ICA" means the Investment Canada Act, R.S.C. 1985, c. 28 (1s1 Supp.) 

" Intercompany Claims" means all present and future claims of any nature or kind 
whatsoever of any of the Vendors against an Affiliate of such Vendor, whether such 
Affiliate Is a party to this Agreement or otherwise. 

" Interim Period" means the period from the date that this Agreement Is entered Into by 
the Parties to the Closing Time. 

11 /TA" means the Income Tax Act, R.S.C., 1985, c. 1 (5th Supplement). 

"Law" has the meaning set out in the definition of "Applicable Law''. 

" Legal Proceeding" means any litigation, Action, application, suit, Investigation, 
hearing, claim, complaint, deemed complaint, grievance, civil, administrative, regulatory 
or criminal, arbitration proceeding or other similar proceeding, before or by any court or 
other tribunal or Governmental Authority and Includes any appeal or review thereof and 
any application for leave for appeal or review. 

" Liability" means, with respect to any Person, any liability or obligation of such Person 
of any kind, character or description, including any monetary default, whether known or 
unknown, absolute or contingent, accrued or unaccrued, disputed or undisputed, 
liquidated or unliquidated, secured or unsecured, joint or several, due or to become due, 
vested or unvested, executory, determined, determinable or otherwise, and whether or 
not the same Is required to be accrued on the financial statements of such Person. 

"Monitor" has the meaning set out in Recital A. 

" Monitor's Certificate" means the certificate, substantially In the form attached as 
Schedule "A" to the Approval and Vesting Order, to be delivered by the Monitor to the 
Vendors and the Purchaser on Closing and thereafter filed by the Monitor with the Court 
certifying that it has received the Conditions Certificates. 

"Order" means any order, directive, judgment, decree, Injunction, decision, ruling, 
award or writ of any Governmental Authority. 

"Outside Date" means March 11, 2016. 

" Party" means a party to this Agreement and any reference to a Party Includes its 
successors and permitted assigns and " Parties" means more than one of them. 

" Permitted Encumbrances" means the Encumbrances related to the Purchased 
Assets listed on Schedule "B". 
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"Person" is to be broadly Interpreted and Includes an individual, a corporation, a 
partnership, a trust, an unincorporated organization, a Governmental Authority, and the 
executors, administrators or other legal representatives of an Individual In such capacity. 

"Personal Information" means Information about an Identifiable Individual as defined in 
Privacy Law. 

"Privacy Law" means the Personal Information Protection and Electronic Documents 
Act (Canada), the Personal Information Protection Act (British Columbia), the Act 
respecting the protection of personal information fn the private sector (Quebec) and any 
comparable Law of any other province or territory of Canada. 

"Purchase Price" has the meaning set out in Section 3.1. 

"Purchased Assets" means the Immovable property known as "Block z• as further 
described in Schedule "C", which the Parties agree consists of vacant land only. For 
greater certainty, Purchased Assets does not Include the Excluded Assets. 

"Purchaser" has the meaning set out In the preamble hereto, and Includes any 
successor or permitted assignee thereof in accordance with Section 1 0.16. 

"QST" means the Quebec sales tax imposed pursuant to the Act respecting the Quebec 
sales tax, R.S.Q. c. T-0.1, as amended. 

"Quebec Certificate of Compliance" has the meaning set out in Section 3.5(1). 

"Reclamation Obligation" means the obligations and commitments of any Vendor of 
any nature whatsoever under Applicable Law whether asserted or unasserted, known or 
unknown, absolute or contingent, accrued or unaccrued, matured or unmatured, or 
otherwise for the reclamation, rehabilitation, restoration or remediation of the Purchased 
Assets. 

"Release" Includes any actual or potential release, spilling, leaking, pumping, pouring, 
emitting, emptying, discharging, Injecting, escaping, leaching, dumping, abandonment, 
disposing or allowing to escape or migrate Into or through the Environment, including, 
Indoor air or within any building, structure, facility or fixture. 

"Remittance Date" has the meaning set out In Section 3.4(3). 

"Representative" when used with respect to a Person means each director, officer, 
employee, consultant, financial adviser, legal counsel, accountant and other agent, 
adviser or representative of that Person. 

"Sale Advisor" means Moells & Company LLC. 

"SISP" has the meaning set out in Recital C. 

"SISP Order" has the meaning set out in Recital C. 

"SISP Team" means the CCAA Parties, the Sale Advisor and the Monitor. 

"TAQ" means the Taxation Aot (Quebec}, C.Q.L.R. c. 1-3. 
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"Target Closing Date" means the date that is thirty (30) days following the date of this 
Agreement. 

"Taxes" means, with respect to any Person, all supranational, national, federal, 
provincial, state, local or other taxes, including income taxes, mining taxes, branch 
taxes, profits taxes, capital gains taxes, gross receipts taxes, windfall profits taxes, value 
added taxes, severance taxes, ad valorem taxes, property taxes, capital taxes, net worth 
taxes, production taxes, sales taxes, use taxes, license taxes, excise taxes, franchise 
taxes, environmental taxes, transfer taxes, withholding or similar taxes, payroll taxes, 
employment taxes, employer health taxes, pension plan premiums and contributions, 
social security premiums, workers' compensation premiums, employment insurance or 
compensation premiums, stamp taxes, occupation taxes, premium taxes, alternative or 
add-on minimum taxes, GST/HST, QST, customs duties or other taxes of any kind 
whatsoever Imposed or charged by any Governmental Authority, together with any 
interest, penalties, or additions with respect thereto and any interest in respect of such 
additions or penalties. 

"Tax Returns" means all returns, reports, declarations, elections, notices, filings, 
Information returns, and statements In respect of Taxes that are required to be flied with 
any applicable Governmental Authority, Including all amendments, schedules, 
attachments or supplements thereto and whether in tangible or electronic form. 

"Transaction Personal Information" means any Personal Information In the 
possession, custody or control of the Vendor at the Closing Time, including Personal 
Information about Employees, suppliers, customers, directors, officers or shareholders 
that Is: 

(1) disclosed to the Purchaser or any Representative of the Purchaser prior to the 
Closing Time by any member of the SISP Team or any of the SISP Team's 
Representatives or otherwise; or 

(2) collected by the Purchaser or any Representative of the Purchaser prior to the 
Closing Time from any member of the SISP Team or any of the SiSP Team's 
Representatives or otherwise, 

in either case In connection with the transactions contemplated by the Agreement. 

"Transfer Taxes" means all applicable Taxes, including where applicable, GST/HST 
and QST payable upon or In connection with the transactions contemplated by this 
Agreement and any filing, registration, recording or transfer fees payable in connection 
with the Instruments of transfer provided for In this Agreement. 

"Vendors" has the meaning set out in the preamble hereto. 

"Wabush CCAA Parties" has the meaning set out In Recital B. 

"Wabush Iron" has the meaning set out in Recital B. 

"Wabush Mines" means an unincorporated contractual joint venture called "Wabush 
Mines" pursuant to which Wabush Resources and Wabush Iron have, respectively, 
undivided 73.17% and 26.83% co-ownership interests in the underlying assets and 
liabilities of the joint venture. 
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"Wabush Resources" has the meaning set out In Recital B. 

1.2 Actions on Non-Business Days. If any payment Is required to be made or other action 
(including the giving of notice) Is required to be taken pursuant to this Agreement on a day 
which is not a Business Day, then such payment or action shall be considered to have been 
made or taken in compliance with this Agreement If made or taken on the next succeeding 
Business Day. 

1.3 Currency and Payment Obligations. Except as otherwise expressly provided In this 
Agreement: (a) all dollar amounts referred to In this Agreement are stated In the lawful currency 
of Canada; and (b) any payment contemplated by this Agreement shall be made by wire 
transfer of Immediately available funds to an account of the Monitor specified by the payee, by 
cash, by certified cheque or by any other method that provides Immediately available funds as 
agreed to between the Parties, with the consent of the Monitor. 

1.4 Calculation of Time. In this Agreement, a period of days shall be deemed to begin on 
the first day after the event which began the period and to end at 5:00 p.m. Eastern on the last 
day of the period. if any period of time is to expire hereunder on any day that is not a Business 
Day, the period shall be deemed to expire at 5:00 p.m. Eastern on the next succeeding 
Business Day. 

1.5 Tender. Any tender of documents or money hereunder may be made upon the Parties 
or, if so indicated, the Monitor, or their respective counsel. 

1.6 Additional Rules of Interpretation. 

(1) Gender and Number. In this Agreement, unless the context requires otherwise, 
words in one gender Include all genders and words In the singular Include the plural and vice 
versa. 

(2) Headings and Table of Contents. The Inclusion in this Agreement of headings of 
Articles and Sections and the provision of a table of contents are for convenience of reference 
only and are not Intended to be full or precise descriptions of the text to which they refer. 

(3) Section References. Unless the context requires otherwise, references In this 
Agreement to Articles, Sections or Schedules are to Articles or Sections of this Agreement, and 
Schedules to this Agreement. 

(4) Words of Inclusion. Wherever the words "include", "includes" or "including" are 
used in this Agreement, they shall be deemed to be followed by the words ''without limitation" 
and the words following "include", "Includes" or "including" shall not be considered to set forth an 
exhaustive list. 

(5} References to this Agreement. The words "hereof', "herein", "hereto", 
"hereunder", "hereby" and similar expressions shall be construed as referring to this Agreement 
in its entirety and not to any particular Section or portion of it. 

(6) Statute References. Unless otherwise Indicated, all references in this Agreement 
to any statute include the regulations thereunder, In each case as amended, re-enacted, 
consolidated or replaced from time to time and in the case of any such amendment, re­
enactment, consolidation or replacement, reference herein to a particular provision shall be read 
as referring to such amended, re-enacted, consolidated or replaced provision and also Include, 
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unless the context otherwise requ ires, all applicable guidelines, bulletins or policies made in 
connection therewith. 

(7) Document References. All references herein to any agreement (Including this 
Agreement), document or instrument mean such agreement, document or Instrument as 
amended, supplemented, modified, varied, restated or replaced from time to time In accordance 
with the terms thereof and, unless otherwise specified therein, includes all schedules attached 
thereto. 

1. 7 Schedules. The following are the Schedules attached to and Incorporated in this 
Agreement by reference and deemed to be a part hereof: 

SCHEDULES 

Schedule • A" 
Schedule ·s• 
Schedule "C" 

Form of Approval and Vesting Order 
Permitted Encumbrances 
Purchased Assets 

Unless the context otherwise requires, words and expressions defined In this Agreement will 
have the same meanings In the Schedules and the Interpretation provisions set out in this 
Agreement apply to the Schedules. Unless the context otherwise requires, or a contrary 
intention appears, references in the Schedules to a designated Article, Section, or other 
subdivision refer to the Article, Section, or other subdivision, respectively, of this Agreement. 

ARTICLE 2 
PURCHASE OF ASSETS 

2.1 Purchase and Sale of Purchased Assets. At the Closing Time, on and subject to the 
terms and conditions of this Agreement and the Approval and Vesting Order, the Vendors shall 
sell to the Purchaser, and the Purchaser shall purchase from the Vendors, all of the Vendors' 
right, title and Interest In and to the Purchased Assets, which shall be free and clear of all 
Encumbrances other than Permitted Encumbrances, to the extent and as provided for in the 
Approval and Vesting Order. For greater certainty, notwithstanding any other provision of this 
Agreement, this Agreement does not constitute an agreement by the Purchaser to purchase, or 
by the Vendors to sell any Excluded Asset. The Purchaser shall be responsible for all expenses 
and Liabilities accruing In respect of the Purchased Assets as of and from the Closing Date. 

ARTICLE 3 
PURCHASE PRICE & TAXES 

3.1 Purchase Price. The consideration payable by the Purchaser to the Vendors for the 
Vendors' right, title and interest In and to the Purchased Assets (the "Purchase Price") shall be 
$1 ,250,000. 

3.2 Satisfaction of Purchase Price. The Purchase Price shall be paid and satisfied at 
Closing as follows: 

(1) the deposit In the amount of $62,500, representing five percent (5%) of the 
Purchase Price, which was remitted by the Purchaser to the Monitor, In trust, In 
accordance with the SISP (the "Deposif'), shall be applied against the Purchase 
Price, in reduction thereto; and 
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(2) the balance of the Purchase Price shall be paid by the Purchaser to the Vendors 
by remitting same to the Monitor. 

3.3 Taxes. In addition to the Purchase Price, the Purchaser shall be liable for and shall pay 
all applicable Transfer Taxes as follows: 

(1) all Transfer Taxes applicable to the Purchased Assets that are Immovable 
property shall be self-assessed by the Purchaser In accordance with subsections 221 (2) and 
228(4) of the Excise Tax Act (Canada) and subsections 423(2) and 438(1) of an Act respecting 
the Quebec sales tax; and 

(2) For all purposes, Including for purposes of calculating the applicable Transfer 
Taxes to be paid by the Purchaser on Closing and remitted by the Vendors (if any), the Parties 
agree to allocate $335,000 of the Purchase Price to Wabush Iron (being 26.8% of the Purchase 
Price) and $915,000 of the Purchase Price to Wabush Resources (being 73.2% of the Purchase 
Price). For greater certainty, the Parties agree that the portion of the Purchase Price allocated 
to any Purchased Assets other than vacant land Is nil. 

3.4 Section 116 of ITA. 

(1) Wabush Iron shall take all reasonable steps to obtain and deliver to the 
Purchaser on or before Closing a certificate of compliance issued by the Minister of National 
Revenue (Canada) under subsection 116(2) or 116(4) of the ITA in respect of Its disposition of 
the 116(2) Property. A certificate Issued by the Minister of National Revenue (Canada) under 
subsection 116(2) or 116(4) of the ITA In respect of the 116(2) Property Is hereinafter referred to 
as a "Certificate of Compliance". 

(2) If a Certificate of Compliance in respect of the 116(2) Property is delivered to the 
Purchaser on or before the Closing, the Purchaser shall be entitled to withhold from the portion 
of the Purchase Price allocable to the 116(2) Property and payable to Wabush Iron at Closing 
twenty-five percent (25%) of the amount, if any, by which such portion of the Purchase Price 
exceeds the certificate limit specified In such certificate. If a Certificate of Compliance In respect 
of the 116(2) Property Is not delivered to the Purchaser on or before the Closing, the Purchaser 
shall be entitled to withhold from the portion of the Purchase Price allocable to the 116(2) 
Property and payable to Wabush Iron at Closing twenty-five percent (25%) of such portion of the 
Purchase Price. 

(3) Where the Purchaser has withheld any amount under Section 3.4(2) and 
Wabush Iron delivers a Certificate of Compliance to the Purchaser after Closing and on or 
before the twenty-eighth day of the calendar month following the calendar month In which the 
Closing occurs (the "Remittance Date"), the Purchaser shall, where the certificate is dellvered 
under subsection 116(2) or (4) of the ITA, remit forthwith to the Receiver General for Canada for 
the account of Wabush Iron twenty-five percent (25%) of the amount, If any, by which the 
portion of the Purchase Price allocable to the 116(2) Property and payable to Wabush Iron 
exceeds the certificate limit fixed in such certificate, and pay forthwith to Wabush Iron any 
amount that the Purchaser has withheld in respect of the 116(2) Property In excess of such 
amount. 

(4) Where the Purchaser has withheld any amount under Section 3.4(2) and no 
Certificate of Compliance has been delivered to the Purchaser In respect of the 116(2) Property 
on or prior to the Remittance Date, such amount shall be remitted by the Purchaser to the 
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Receiver General for Canada for the account of Wabush Iron in accordance with section 116 of 
the ITA. 

(5) For the avoidance of doubt, the Purchaser shall not remit any amount referred to 
in Section 3.4(4) to the Receiver General for Canada before the Remittance Date, as such date 
may be extended pursuant to Section 3.4(6). 

(6) Notwithstanding anything to the contrary In this Section 3.4, if prior to the 
Remittance Date, the Purchaser has received a comfort letter issued by the CRA in form and 
substance satisfactory to the Purchaser, acting reasonably, extending the time period under 
which the Purchaser is required to remit an amount In respect of the Purchase Price for the 
account of Wabush Iron without being subject to interest or penalties, the Purchaser shall not 
make any remittance to the Receiver General for Canada on the date that would otherwise be 
the Remittance Date and the Remittance Date shall be extended indefinitely, or until the 
Purchaser receives notification from the CRA that such comfort letter is no longer in effect. 

(7) Where the Purchaser has withheld any amount under Section (2) such amount 
shall be paid to and held by the Purchaser's solicitors, In trust and Invested by them for the 
benefit of Wabush Iron In Canadian dollar-denominated interest bearing Instruments in such 
manner as Wabush Iron shall from time to time direct In writing (such ability of Wabush Iron to 
direct the Purchaser to be limited to instructions pertaining to the Investment of the amounts 
withheld under Section 3.4(2)) until paid to the Monitor on behalf of Wabush Iron (together with 
the interest earned thereon) or remitted to the Receiver General for Canada for the account of 
Wabush Iron in accordance with this Section 3.4. For the avoidance of doubt, the Purchaser's 
solicitors shall be entitled to withhold and remit from Interest earned on such amounts any and 
all amounts required to be withheld and remitted under the ITA. 

(8) A copy of any Certificate of Compliance, other certificates, notices, comfort 
letters, correspondence or any other document sent by any Vendor or the Purchaser, or 
received by any Vendor or the Purchaser, pursuant to this Section 3.4 shall be sent promptly to 
the Monitor by the applicable Vendor or the Purchaser. 

(9) The Parties recognize and acknowledge that Sections 1102.1 of the TAQ and 
116 (5.2) of the ITA are not applicable to the transactions contemplated pursuant to this 
Agreement. 

3.5 Taxable Quebec Property 

(1) Wabush Iron shall take all reasonable steps to obtain and deliver to the 
Purchaser on or before Closing a certificate of compliance issued by the Ministere du Revenu 
(Quebec) under section 1098 or 1100 of the T AQ in respect of Its disposition of the 1097 
Property. A certificate issued by the Minlstere du Revenu (Quebec) under section 1098 or 1100 
of the TAQ In respect of the 1097 Property Is hereinafter referred to as a "Quebec Certificate 
of Compliance". 

(2) If a Quebec Certificate of Compliance In respect of the 1097 Property Is delivered 
to the Purchaser on or before the Closing, the Purchaser shall be entitled to withhold from the 
portion of the Purchase Price allocable to the 1097 Property and payable to Wabush Iron at 
Closing twelve percent (12%) of the amount, if any, by which such portion of the Purchase Price 
exceeds the certificate limit specified in such certificate. If a Quebec Certificate of Compliance 
in respect of the 1097 Property is not delivered to the Purchaser on or before the Closing, the 
Purchaser shall be entitled to withhold from the portion of the Purchase Price allocable to the 
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1097 Property and payable to Wabush Iron at Closing twelve percent (12%} of such portion of 
the Purchase Price. 

(3) Where the Purchaser has withheld any amount under Section 3.5(2} and 
Wabush Iron delivers a Quebec Certificate of Compliance to the Purchaser after Closing and on 
or before the Remittance Date, the Purchaser shall where the Quebec Certificate of Compliance 
Is delivered under section 1096 or 11 00 of the T AQ, remit forthwith to the Minist~re du Revenu 
(Quebec) for the account of Wabush Iron twelve percent (12%} of the amount, if any, by which 
the portion of the Purchase Price allocable to the 1097 Property and payable to Wabush Iron 
exceeds the certificate limit fixed in such certificate and pay forthwith to Wabush Iron any 
amount that the Purchaser has withheld in respect of the 1097 Property In excess of such 
amount. 

(4) Where the Purchaser has withheld any amount under Section 3.5(2) and no 
Quebec Certificate of Compliance has been delivered to the Purchaser in respect of the 1097 
Property on or prior to the Remittance Date, such amount shall be remitted by the Purchaser to 
the Mlnlst~re du Revenu (Quebec) for the account of Wabush Iron in accordance with section 
1101 or 1102.2 as the case may be of the TAQ. 

(5) For the avoidance of doubt, the Purchaser shall not remit any amount referred to 
In Section 3.5(4) to the Minlst~re du Revenu (Quebec) before the Remittance Date, as such 
date may be extended pursuant to Section 3.5(6). 

(6) Notwithstanding anything to the contrary in this Section 3.5, if prior to the 
Remittance Date, the Purchaser has received a comfort letter issued by the Minist~re du 
Revenu (Quebec} In form and substance satisfactory to the Purchaser, acting reasonably, 
extending the time period under which the Purchaser is required to remit an amount in respect 
of the Purchase Price for the account of Wabush Iron without being subject to interest or 
penalties, the Purchaser shall not make any remittance to the Minlstere du Revenu (Quebec) on 
the date that would otherwise be the Remittance Date and the Remittance Date shall be 
extended indefinitely, or until the Purchaser receives notification from the Mlnistere du Revenu 
(Quebec) that such comfort letter Is no longer in effect. 

(7} Where the Purchaser has withheld any amount under Section 3.5(2) such 
amount shall be paid to and held by the Purchaser's solicitors, in trust and invested by them for 
the benefit of Wabush Iron in Canadian dollar-denominated Interest bearing Instruments in such 
manner as Wabush Iron shall from time to time direct in writing (such ability of Wabush Iron to 
direct the Purchaser to be limited to instructions pertaining to the Investment of the amounts 
withheld under Section under Section 3.5(2)} until paid to the Monitor on behalf of Wabush Iron 
(together with the Interest earned thereon) or remitted to the Ministere du Revenu (Quebec) for 
the account of Wabush Iron in accordance with this Section 3.5. For the avoidance of doubt, 
the Purchaser's solicitors shall be entitled to withhold and remit from interest earned on such 
amounts any and all amounts required to be withheld and remitted under the IT A. 

(8) A copy of any Quebec Certificate of Compliance, other certificates, notices, 
comfort letters, correspondence or any other document sent by any Vendor or the Purchaser, or 
received by any Vendor or the Purchaser, pursuant to this Section 3.5 shall promptly be sent to 
the Monitor by the applicable Vendor or the Purchaser. 
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ARTICLE 4 
REPRESENTATIONS AND WARRANTIES 

4.1 Representations and Warranties of the Purchaser. As a material inducement to the 
Vendors entering into this Agreement and completing the transactions contemplated by this 
Agreement and acknowledging that the Vendors are entering Into this Agreement in reliance 
upon the representations and warranties of the Purchaser set out in this Section 4.1, the 
Purchaser represents and warrants to the Vendors as follows: 

( 1) Incorporation and Corporate Power. The Purchaser is a Crown corporation 
created pursuant to the Canada Marine Act, S.C. (1998) ch.10. The Purchaser has the 
corporate power, authority and capacity to execute and deliver this Agreement and all other 
agreements and instruments to be executed by It as contemplated herein and to perform Its 
obligations under this Agreement and under all such other agreements and instruments. 

(2) Authorization by Purchaser. The execution and delivery of this Agreement and 
all other agreements and Instruments to be executed by It as contemplated herein and the 
completion of the transactions contemplated by this Agreement and all such other agreements 
and Instruments have been duly authorized by all necessary corporate action on the part of the 
Purchaser. 

(3) Approvals. No consent, waiver, authorization or approval of any Person and no 
declaration to or filing or registration with any Governmental Authori ty is required In connection 
with the execution and delivery by the Purchaser of this Agreement or all other agreements and 
instruments to be executed by the Purchaser or the performance by the Purchaser of Its 
obligations hereunder or thereunder. 

(4) Enforceabllfty of Obligations. This Agreement constitutes a valid and binding 
obligation of the Purchaser enforceable against the Purchaser in accordance with its terms. 
There is no Legal Proceeding In progress, pending, or threatened against or affecting the 
Purchaser, and there are no grounds on which any such Legal Proceeding might be 
commenced and there is no Order outstanding against or affecting the Purchaser which, in any 
such case, affects adversely or might affect adversely the ability of the Purchaser to enter into 
this Agreement or to perform its obligations hereunder. 

(5) /CA. The Purchaser either is not a "non-Canadian" within the meaning of the 
/CA, or, if the Purchaser is a "non-Canadian", the Purchaser is a "WTO Investor" within the 
meaning of the /CA. 

(6) Excise Tax Act. The Purchaser is registered for GST/HST purposes under Part 
IX of the Excise Tax Act (Canada) and for QST purposes pursuant to the Act respecting the 
Quebec safes tax, and Its registration numbers are: 

(a) GST/HST - 866792757 
(b) QST- 1 022337200TQ0001 

(7) Commissions. The Vendors will not be liable for any brokerage commission, 
finder's fee or other similar payment In connection with the transactions contemplated by this 
Agreement because of any action taken by, or agreement or understanding reached by, the 
Purchaser. 
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(8) Sufficient Funds. The Purchaser has sufficient financial resources or has 
arranged sufficient financing for it to pay on Closing the Purchase Price and the Transfer Taxes 
and any and all other amounts payable by the Purchaser hereunder. 

4.2 Representations and Warranties of the Vendors. As a material inducement to the 
Purchaser's entering into this Agreement and completing the transactions contemplated by this 
Agreement and acknowledging that the Purchaser Is entering Into this Agreement in reliance 
upon the representations and warranties of the Vendors set out In this Section 4.2, the Vendors 
severally represent and warrant to the Purchaser as follows: 

(1 ) Incorporation and Corporate Power. Wabush Iron is a corporation incorporated, 
organized and subsisting under the laws of the State of Ohio. Wabush Resources is a 
corporation incorporated, organized and subsisting under the federal laws of Canada. Subject 
to the granting of the Approval and Vesting Order, the Vendors have the corporate power, 
authority and capacity to execute and deliver this Agreement and ail other agreements and 
instruments to be executed by it as contemplated herein and to perform their other obligations 
under this Agreement and under all such other agreements and instruments. 

(2) Authorization by Vendors. Subject to the granting of the Approval and Vesting 
Order, the execution and delivery of this Agreement and all other agreements and instruments 
to be executed by it as contemplated herein and the completion of the transactions 
contemplated by this Agreement and all such other agreements and instruments have been duly 
authorized by all necessary corporate action on the part of the Vendors. 

(3) Enforceability of. Obligations. Subject to the granting of the Approval and Vesting 
Order, this Agreement constitutes a valid and binding obligation of the Vendors enforceable 
against the Vendors in accordance with its terms. 

(4) ITA and TAQ. Wabush Resources is not a non-resident of Canada for purposes 
of the ITA and the TAO, whereas Wabush Iron Is a non-resident of Canada for purposes of the 
IT A and the T AQ. 

(5) Excise Tax Act. The Vendors are registered for GST/HST purposes under Part 
IX of the Excise Tax Act (Canada) and for QST purposes pursuant to the Act respecting the 
Quebec sates tax and their GST/HST and QST numbers are: 

Wabush Iron: 

(a) GST/HST- 105566251 

(b) QST - 1000549114 

Wabush Resources: 

(a) GST/HST- 881498307 

(b) QST -1205018022 

(6) Commissions. The Purchaser will not be liable for any brokerage commission, 
finder's fee or other similar payment in connection with the transactions contemplated by this 
Agreement because of any action taken by, or agreement or understanding reached by, the 
Vendors. The Vendors will be responsible for payment of any fees and other amounts charged 
by the Sale Advisor. 
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4.3 As Is, Where Is. Notwithstanding any other provision of this Agreement, the Purchaser 
acknowledges, agrees and confirms that: 

(1) except for the representations and warranties of the Vendors set forth in Section 
4.2, it Is entering into this Agreement, acquiring the Purchased Assets on an "as is, where Is" 
basis as they exist as of the Closing Time an.d will accept the Purchased Assets In their state, 
condition and location as of the Closing Time except as expressly set forth in this Agreement 
and the sale of the Purchased Assets Is made without legal warranty and at the risk and peril of 
the Purchaser; 

(2) It has conducted to its satisfaction such Independent searches, Investigations 
and Inspections of the Purchased Assets as it deemed appropriate, and based solely thereon, 
has determined to proceed with the transactions contemplated by this Agreement; 

(3) except as expressly stated In Section 4.2, neither the Vendors nor any other 
Person is making, and the Purchaser Is not relying on, any representations, warranties, 
statements or promises, express or implied, statutory or otherwise, concerning the Purchased 
Assets, the Environmental Liabilities or the Vendors' right, title or interest in or to the Purchased 
Assets, including with respect to merchantability, physical or financial condition, description, 
fitness for a particular purposes, suitability for development, title, description, use or zoning , 
environmental condition, exlstenoe of latent defects, quality, quantity or any other thing affecting 
any of the Purchased Assets or the Environmental Liabilities or In respect of any other matter or 
thing whatsoever, including any and all conditions, warranties or representations expressed or 
implied pursuant to any Applicable Law in any jurisdiction, which the Purchaser confirms do not 
apply to this Agreement and are hereby waived in their entirety by the Purchaser; 

(4) without limiting the generality of the foregoing, no representation, warranty or 
covenant is given by any member of the SISP Team or any of the SISP Team's Representatives 
that Purchased Assets are or can be made operational within a specified time frame or will 
achieve any particular level of service, use, production capacity or actual production if made 
operational; 

(5) without limiting the generality of the foregoing, except as expressly stated in 
Section 4.2, the Vendors have made no representation or warranty as to any regulatory 
approvals, consents or authorizations that may be needed to complete the transactions 
contemplated by this Agreement and the Purchaser Is relying entirely on its own investigation, 
due diligence and Inquiries In connection with such matters; 

(6) all written and oral information obtained from any member of the SISP Team or 
any of the SISP Team's Representatives, Including in any teaser letter, asset listing, confidential 
Information memorandum or other document made available to the Purchaser (Including in 
oertain "data rooms», management presentations, site visits and dlllgenoe meetings or 
telephone calls), with respect to the Purchased Assets and the Environmental Liabilities has 
been obtained for the convenience of the Purchaser only, and no member of the SISP Team nor 
any of the SISP Team's Representatives have made any representation or warranty, express or 
implied, statutory or otherwise as to the accuracy or completeness of any such information; 

(7) any Information regarding or describing the Purchased Assets and the 
Environmental Liabilities in this Agreement (including the Schedules hereto), or in any other 
agreement or Instrument contemplated hereby, Is for Identification purposes only, Is not relied 
upon by the Purchaser, and no representation, warranty or condition, express or Implied, has or 
will be given by any member of the SISP Team or any of the SISP Team's Representatives, or 
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any other Person concerning the completeness or accuracy of such Information or descriptions; 
and 

(8} except as otherwise expressly provided In this Agreement, the Purchaser hereby 
unconditionally and Irrevocably waives any and all actual or potential rights or claims the 
Purchaser might have against the Vendors, any member of the SISP Team or any of the SISP 
Team's Representatives pursuant to any warranty, express or Implied, legal or conventional, of 
any kind or type, other than those representations and warranties expressly set forth in Section 
4.2. Such waiver Is absolute, unlimited, and Includes, but is not limited to, waiver of express 
warranties, Implied warranties, any warranties contained in the Civil Coda of Quebec, warranties 
of fitness for a particular use, warranties of merchantability, warranties of occupancy, strict 
liability and claims of every kind and type, Including claims regarding defects, whether or not 
discoverable or latent, product liability claims, or similar claims, and all other claims that may be 
later created or conceived in strict liability or as strict liability type claims and rights. 

For greater certainty and without limiting the generality of the foregoing, the Parties hereby 
agree to exclude altogether the effect of the legal warranty provided for by article 1716 of the 
Civil Code of Quebec and that the Purchaser is purchasing the Purchased Assets at its own risk 
within the meaning of article 1733 of the Civil Code of Quebec. This Section 4. 3 shall not merge 
on Closing and Is deemed incorporated by reference In all closing documents and deliveries. 
The Purchaser shall have no recourse or claim of any kind against the proceeds of the 
transactions contemplated by this Agreement following Closing. 

ARTICLE 5 
COVENANTS 

5.1 Target Closing Date. The Parties shall cooperate with each other and shall use their 
commercially reasonable efforts to effect the Closing on the Target Closing Date. 

5.2 Motion for Approval and Vesting Order. Pursuant to and subject to the terms of the 
SISP, the Vendors shall file with the Court, as soon as practicable after its execution and 
delivery of this Agreement, a motion seeking the Court's Issuance of the Approval and Vesting 
Order. The Vendors shall diligently use their commercially reasonable efforts to seek the 
Issuance and entry of the Approval and Vesting Order. The Purchaser shall cooperate with the 
Vendors In their efforts to obtain the Issuance and entry of the Approval and Vesting Order. The 
Purchaser, at its own expense, will promptly provide to the Vendors and the Monitor all such 
Information within its possession or under its control as the Vendors or the Monitor may 
reasonably require to obtain the Approval and Vesting Order. 

5.3 Access During Interim Period. During the Interim Period, the Vendors shall, subject to 
any confidentiality or safety restrictions, give, or cause to be given, to the Purchaser and its 
Representatives reasonable access during normal business hours to the Purchased Assets, 
Including the Books and Records, to conduct such Investigations, Inspections, surveys or tests 
thereof and of the financial and legal condition of the Purchased Assets as the Purchaser 
deems reasonably necessary or desirable to further familiarize Itself with the Purchased Assets. 
Without limiting the generality of the foregoing, the Purchaser shall be permitted reasonable 
access during normal business hours to all documents relating to information scheduled or 
required to be disclosed under this Agreement. Such Investigations, inspections, surveys and 
tests shall be carried out at the Purchaser's sole and exclusive risk, during normal business 
hours and the Vendors shall co-operate reasonably In facilitating such investigations, 
Inspections, surveys and tests and shall furnish copies of all such documents and materials 
relating to such matters as may be reasonably requested by or on behalf of the Purchaser. 
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5.4 Transaction Personal Information. Each Party shall comply with Privacy Law in the 
course of collecting, using and disclosing Transaction Personal Information. The Purchaser 
shall collect Transaction Personal Information prior to Closing only for purposes related to the 
transactions contemplated by this Agreement. Following the Closing, the Purchaser shall not, 
without the consent of the individuals to whom such Personal Information relates or as permitted 
or required by Applicable Law, use or disclose Transaction Personal Information: 

(1) for purposes other than those for which such Transaction Personal Information 
was collected by the Vendor prior to the Closing; and 

(2) which does not relate directly to the carrying out of the purposes for which the 
transactions contemplated by this Agreement were Implemented. 

The Purchaser shall protect and safeguard the Transaction Personal Information against 
unauthorized collection, use or disclosure, as provided by Privacy law. The Purchaser shall 
cause Its Representatives to obseNe the terms of this Section 5.4 and to protect and safeguard 
Transaction Personal Information In their possession in accordance with Privacy Law. 

5.5 Risk of Loss. The Purchased Assets shall be at the risk of the Vendors until Closing. If 
before the Closing all or substantially all of the Purchased Assets are lost, damaged or 
destroyed or are expropriated or seized by any Governmental Authority or any other Person In 
accordance with Applicable law or if notice of any such expropriation or seizure shall have been 
given in accordance with Applicable Law, the Purchaser, In Its discretion, acting reasonably, 
shall have the option, exercisable by notice to the Vendors given prior to the Closing Time to 
terminate this Agreement, as provided in Section 8.1. 

5.6 Care and Maintenance During Interim Period. During the Interim Period, the Vendors 
shall continue to maintain the Purchased Assets, In substantially the same state as it was on the 
date of· this Agreement. 

5.7 Indemnity. The Purchaser hereby Indemnifies the Vendors, the Vendors' Affiliates and 
their respective Representatives, and save them fully harmless against, and will reimburse or 
compensate them for, any Damages arising from, in connection with or related In any manner 
whatsoever to: 

(1) Any Taxes including Transfer Taxes (including penalties and interest) which may 
be assessed against any Vendor; 

(2) the Purchaser's access in accordance with Section 5.3; and 

(3) any Environmental liabilities. 

12807047.6 



R-11 Asset Purchase Agreement (Block Z), January 26, 2016 (cont’d)

1834

- 19-

5.8 Books and Records. The Purchaser shall preserve and keep the Books and Records 
acquired by it pursuant to this Agreement for a period of six (6) years after Closing, of for any 
longer periods as may be required by any Laws applicable to such Books and Records. The 
Purchaser shall make such Books and Records, as well as electronic copies of such books and 
records (to the extent reasonably feasible), available to the Monitor and the Vendors, Its 
successors, and any trustee In bankruptcy or receiver of the Vendors, and shall, at such party's 
expense, permit any of the foregoing persons to take copies of such Books and Records as they 
may require. 

6.9 Environmental Liabilities. The Purchaser acknowledges and agrees that upon Closing, 
the Purchaser shall become responsible for the payment, performance and discharge of all 
Environmental Liabilities related to the Purchased Assets, Including, as applicable, all 
obligations of any kind whatsoever under Environmental Laws relating to the Purchased Assets 
whether arising before, at or after the Closing. 

5.10 Cooperation. Each Party shall, as promptly as possible, use commercially reasonable 
efforts to obtain, or cause to be obtained, all consents, authorizations, orders and approvals 
from all Governmental Authorities that may be or become necessary for its execution and 
delivery of this Agreement and the performance of its obligations pursuant to this Agreement 
(including for purpose of clarity any additional letters patent that may be required to fully effect 
the transaction contemplated pursuant hereto). Each Party shall cooperate reasonably with the 
other Party and its Affiliates In promptly seeking to obtain all such consents, authorizations, 
orders and approvals. The Parties shall not willfully take any action that will have the effect of 
delaying, Impairing or Impeding the receipt of any required consents, authorizations, orders and 
approvals. Without limiting the gen-erality of the foregoing, the Vendors undertakes to execute 
any document to effect any cadastral modification that may be necessary as a result of the 
transactions contemplated pursuant hereto, it being understood that the costs and fees 
associated to such cadastral modification shall be borne solely by the Purchaser. 

5.11 Cooperation and Consultation with Governmental Authorities. All analyses, 
appearances, meetings, discussions, presentations, memoranda, briefs, filings, arguments, and 
proposals made by or on behalf of either Party before any Governmental Authority or the staff or 
regulators of any Governmental Authority, In connection with the consummation of the 
transactions contemplated hereunder (but, for the avoidance of doubt, not Including any 
interactions between the Vendors or the Purchaser with Governmental Authorities In the 
ordinary course of business, any disclosure which Is not permitted by Law or any disclosure 
containing confidential information) shall be disclosed to the other Party hereunder In advance 
of any filing, submission or attendance, It being the Intent that the Parties will consult and 
cooperate with one another, and consider In good faith the views of one another, In connection 
with any such analyses, appearances, meetings, discussions, presentations, memoranda, 
briefs, filings, arguments, and proposals. Each Party shall give notice to the other Party with 
respect to any meeting, discussion, appearance or contact with any Governmental Authority or 
the staff or regulators of any Governmental Authority, with such notice being sufficient to provide 
the other Party with the opportunity to attend and participate in such meeting, discussion, 
appearance or contact. 

ARTICLE 6 
CLOSING ARRANGEMENTS 

6.1 Closing. The Closing shall take place at 10:00 a.m. Eastern time (the "Closing Time") 
on the Closing Date at the offices of the Vendors' counsel In Montreal, Quebec, or at such other 
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time on the Closing Date or such other place as may be agreed orally or in writing by the 
Vendors and the Purchaser. 

6.2 Vendors' Closing Deliveries. At the Closing, the Vendors shall deliver or cause to be 
delivered to the Purchaser the following: 

(1) the Purchased Assets, provided that delivery shall occur In situ wheresoever 
such Purchased Assets are located at the Closing Time; 

(2) a true copy of the Approval and Vesting Order; 

(3) the Deed of Sale, duly executed by the Vendors; 

(4) a bring-down certificate executed by a senior officer of the Vendo~s dated as of 
the Closing Date, in form and substance satisfactory to the Purchaser, acting 
reasonably, certifying that (i) all of the representations and warranties of the 
Vendors hereunder remain true and correct in all material respects as of the 
Closing Date, and (ii) all of the terms and conditions set out in this Agreement to 
be complied with or performed by the Vendors at or prior to Closing have been 
complied with or performed by the Vendors in all material respects; and 

(5) such other agreements, documents and Instruments as may be reasonably 
required by the Purchaser to complete the transactions provided for in this 
Agreement, all of which shall be In form and substance satisfactory to the 
Parties, acting reasonably. 

6.3 Purchaser's Closing Deliveries. At the Closing, the Purchaser shall deliver or cause 
to be delivered to the Vendors (or to the Monitor, if so Indicated below), the following: 

(1) the payment referred to in Section 3.2(2), which shall be remitted to the Monitor; 

(2) a bring-down certificate executed by a senior officer of the Purchaser dated as of 
the Closing Date, in form and substance satisfactory to the Vendors, acting 
reasonably, certifying that (a) afl of the representations and warranties of the 
Purchaser hereunder remain true and correct in all material respects as of the 
Closing Date, and {b) all of the terms and conditions set out In this Agreement to 
be complied with or performed by the Purchaser at or prior to Closing have been 
complied with or performed by the Purchaser in all material respects; 

(3) the Deed of Sale, duly executed by the Purchaser; and 

(4) such other agreements, documents and Instruments and Deeds of Sale as may 
be reasonably required by the Vendors to complete the transactions provided for 
in this Agreement, all of which shall be In form and substance satisfactory to the 
Parties, acting reasonably. 

ARTICLE 7 
CONDITIONS OF CLOSING 

7.1 Purchaser's Conditions. The Purchaser shall not be obligated to complete the 
transactions contemplated by this Agreement, unless, at or before the Closing Time, each of the 
conditions listed below in this Section 7.1 have been satisfied, It being understood that the said 
conditions are included for the exclusive benefit of the Purchaser, and may be waived by the 
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Purchaser in whole or in part, without prejudice to any of its rights of termination in the event of 
non-fulfillment of any other condition In whole or In part. Any such waiver shall be binding on 
the Purchaser only if made In writing. The Vendors shall take all such actions, steps and 
proceedings as are reasonably within their control as may be necessary to ensure that the 
conditions listed below in this Section 7.1 are fulfilled at or before the Closing Time. 

(1) Court Approval. The Approval and Vesting Order shall have been issued and 
entered by the Court and shall not have been vacated, set aside or stayed. 

(2) Vendors' Deliverables. The Vendors shall have executed and delivered or 
caused to have been executed and delivered to the Purchaser at the Closing all the documents 
contemplated In Section 6.2. 

(3) No Violation of Orders or Lew. During the Interim Period, no Governmental 
Authority shall have enacted, issued or promulgated any final or non-appealable Order or Law 
which has the effect of (a) making any of the transactions contemplated by this Agreement 
illegal, or (b) otherwise prohibiting, preventing or restraining the consummation of any of the 
transactions contemplated by this Agreement. 

(4) No Breach of Representations and Warranties. Each of the representations and 
warranties contained In Section 4.2 shall be materially true and correct (i) as of the Closing Date 
as If made on and as of such date or (II) if made as of a date specified therein, as of such date. 

(5) No Breach of Covenants. The Vendor shall have performed in all material 
respects all material covenants, obligations and agreements contained in this Agreement 
required to be performed by the Vendor on or before the Closing. 

7.2 Vendors' Conditions. The Vendors shall not be obligated to complete the transactions 
contemplated by this Agreement unless, at or before the Closing Time, each of the conditions 
listed below in this Section 7.2 have been satisfied, It being understood that the said conditions 
are Included for the exclusive benefit of the Vendors, and may be waived by the Vendors In 
whole or in part, without prejudice to any of Its rights of termination In the event of non-fulfillment 
of any other condition In whole or In part. Any such waiver shall be binding on the Vendors only 
if made In writing. The Purchaser shall take all such actions, steps and proceedings as are 
reasonably within the Purchaser's control as may be necessary to ensure that the conditions 
listed below in this Section 7.2 are fulfilled at or before the Closing Time. 

(1} Court Approval. The Approval and Vesting Order shall have been issued and 
entered by the Court and shall not have been vacated, set aside or stayed. 

(2) Purchaser's Deliverables. The Purchaser shall have executed and delivered or 
caused to have been executed and delivered to the Vendors at the Closing all the documents 
and payments contemplated In Section 6.3. 

(3) No VIolation of Orders or Law. During the Interim Period, no Governmental 
Authority shall have enacted, Issued or promulgated any final or non-appealable Order or Law 
which has the effect of (a) making any of the transactions contemplated by this Agreement 
Illegal, or (b) otherwise prohibiting, preventing or restraining the consummation of any of the 
transactions contemplated by this Agreement. 

(4) No Breach of Representations and Warranties. Each of the representations and 
warranties contained In Section 4.1, shall be materially true and correct (i) as of the Closing 
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Date as If made on and as of such date or (II) If made as of a date specified therein, as of such 
date. 

(5) No Breach of Covenants. The Purchaser shall each have performed In all 
material respects all material covenants, obligations and agreements contained in this 
Agreement required to be performed by the Purchaser on or before the Closing. 

7.3 Monitor's Certificate. When the conditions to Closing set out In Section 7.1 and 
Section 7.2, have been satisfied and/or waived by the Vendors or the Purchaser, as applicable, 
the Vendors and the Purchaser will each deliver to the Monitor written confirmation that such 
conditions of Closing, as applicable, have been satisfied and/or waived (the ''Conditions 
Certificates"). Upon receipt of payment in full of the Purchase Price and of each of the 
Conditions Certificates, the Monitor shall (i) issue forthwith Its Monitor's Certificate concurrently 
to the Vendors and the Purchaser, at which time the Closing will be deemed to have occurred; 
and (il) file as soon as practicable a copy of the Monitor's Certificate with the Court (and shall 
provide a true copy of such filed certificate to the Vendors and the Purchaser). In the case of 
(i) and (ii}, above, the Monitor will be relying exclusively on the basis of the Conditions 
Certificates and without any obligation whatsoever to verify the satisfaction or waiver of the 
applicable conditions. 

ARTICLE 8 
TERMINATION 

8.1 Grounds for Termination. This Agreement may be terminated on or prior to the 
Closing Date: 

(1) by the mutual written agreement of the Vendors and the Purchaser, provided 
however that if this Agreement has been approved by the Court, any such 
termination shall require either the consent of the Monitor, or approval of the 
Court; 

(2) by written notice from the Purchaser to the Vendors in accordance with 
Section 5.5; 

(3) by the Purchaser, on the one hand, or by the Vendors, on the other hand, upon 
written notice to the other Parties if (i) the Approval and Vesting Order has not 
been obtained by February 15, 2016 or (H) the Court declines at any time to grant 
the Approval and Vesting Order, in each case for reasons other than a breach of 
this Agreement by either the Purchaser, on the one hand, or the Vendors, on the 
other hand; 

(4) by written notice from the Purchaser to the Vendors If there has been a material 
breach by the Vendors of any representation, warranty or covenant contained In 
this Agreement, which breach has not been waived by the Purchaser, and 
(I) such breach is not curable and has rendered the satisfaction of any condition 
In Section 7.1 Impossible by the Outside Date, or (11) If such breach Is curable, 
the Purchaser has provided prior written notice of such breach to the Vendors, 
and such breach has not been cured within ten (10) days following the date upon 
which the Vendors received such notice; 

(5) by written notice from the Purchaser to the Vendors any time after the Outside 
Date, If the Closing has not occurred by the Outside Date for reasons other than 
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as set out in Section 8.1 (3), and such failure to close was not caused by or as a 
result of the Purchaser's breach of this Agreement; 

(6) by written notice from the Vendors to the Purchaser if there has been a material 
breach by the Purchaser of any representation, warranty or covenant contained 
In this Agreement, which breach has not been waived by the Vendors, and 
(I) such breach Is not curable and has rendered the satisfaction of any condition 
In Section 7.2 Impossible by the Outside Date, or (II) if such breach Is curable, 
the Vendors have provided prior written notice of such breach to the Purchaser, 
and such breach has not been cured within ten (1 0) days following the date upon 
which the Purchaser received such notice; or 

(7) by written notice from the Vendors to the Purchaser any time after the Outside 
Date, If the Closing has not occurred by the Outside Date for reasons other than 
as set out In Section 8.1 (3), and such failure to close is not caused by or as a 
result of the Vendors' breach of this Agreement. 

8.2 Effect of Termination. If this Agreement Is terminated pursuant to Section 8.1, all 
further obligations of the Parties under this Agreement will terminate and no Party will have any 
Liability or further obligations hereunder, except as contemplated In Sections, 5.4 (Transaction 
Persona/Information), 8.3 (Treatment of Deposit), 9.2 (Expenses), 9.3 (Public Announcements), 
9.4 (Notices), 9.8 (Amendment), 9.12 (Governing Law), 9.13 (Dispute Resolution), 9.14 
(Attornment), 10.15 (Successors and Assigns), 9.16 (Assignment), 9.17 (Monitor's Capacity), 
9.18 (Third Party Beneficiaries) and 9.20 (Language), which shall survive such termination. For 
the avoidance of doubt, any Liability Incurred by a Party prior to the termination of this 
Agreement shall survive such termination. 

8.3 Treatment of Deposit. 

(1) Retention of Deposit. In the event that this Agreement Is terminated by the 
Vendors pursuant to Section 8.1 (6) or 8.1 (7), the Deposit shall be forfeited by the Purchaser 
and retained by the Monitor on behalf of the Vendors as a genuine estimate of liquidated 
damages, and not as a penalty. The retention of the Deposit by the Vendors shall be the 
Vendors' sole and exclusive remedy for any termination of this Ag reement. 

(2) Return of Deposit. In the event that this Agreement Is terminated pursuant to 
Section 8.1(1), 8.1(2), 8.1(3), 8.1(4) or 8.1(5) the Deposit shall be returned to the Purchaser. 
The return of the Deposit shall be the Purchaser's sole and exclusive remedy for any 
termination of this Agreement. 

(3) GST!HST Gross Up. In the event that any payment or forfeiture under this 
Agreement Is deemed by the Excise Tax Act (Canada) to include GST/HST, or is deemed by 
the Act respecting the Quebec Sales Tax to Include QST, the amount of such payment or 
forfeiture shall be Increased accordingly. 

ARTICLES 
GENERAL 

9.1 Survival. All representations, warranties, covenants and agreements of the Vendors or 
the Purchaser made in this Agreement or any other agreement, certificate or Instrument 
delivered pursuant to this Agreement shall not survive the Closing except where, and only to the 
extent that, the terms of any such covenant or agreement expressly provide for rights, duties or 
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obligations extending after the Closing, or as otherwise expressly provided In this Agreement. 
For greater certainty, Sections 3.3 (Taxes), 4.3 (As is, Where Is}, 5.4 (Transaction Personal 
Information), 5.7 (Indemnity), 5.8 (BoQks and Records}, 6.9 (Environmental Liabilities}, 10.1 
(Swvival), 9.2 (Expenses), 9.3 (Public Announcements}, 9.4 (Notices}, 9.8 (Amendment}, 9.12 
(Governing Law), 9.13 (Dispute Resolution), 9.14 (Attornment}, 9.15 (Successors and Assigns), 
9.16 (Assignment). 9.17 (Monitor's Capacity), 9.18 (Third Party Beneficiaries) and 9.20 
(Language), shall survive Closing. 

9.2 Expenses. Except as otherwise expressly provided herein, each Party shall be 
responsible for all costs and expenses (including any Taxes Imposed on such expenses) 
Incurred by it in connection with the negotiation, preparation, execution, delivery and 
performance of this Agreement and the transactions contemplated by this Agreement (including 
the fees and disbursements of legal counsel, bankers, investment bankers, accountants, 
brokers and other advisers). Notwithstanding the foregoing, the cost of retaining a notary and a 
land surveyor, if deemed necessary by the Purchaser, In connection with the preparation of the 
Deed of Sale and Its registration in the appropriate land registry, shall be borne by the 
Purchaser. 

9.3 Public Announcements. The Vendors shall be entitled to disclose this Agreement and 
all information provided by the Purchaser in connection herewith to the Court and parties In 
interest in the CCAA Proceedings, and this Agreement may be posted on the Monitor's website 
maintained in connection with the CCAA Proceedings. Other than as provided In the preceding 
sentence or statements made In Court (or In pleadings filed therein), the Vendors and the 
Purchaser shall not Issue (prior to or after the Closing) any press release or make any public 
statement or public communication with respect to this Agreement or the transactions 
contemplated hereby without the prior written consent of the other Party, which shall not be 
unreasonably withheld or delayed, provided, however, that a Party may, without the prior 
consent of the other Party, issue such press release or make such public statement as may, 
upon the advice of counsel, be required by Applicable Law or by any Governmental Authority 
with competent jurisdiction Including any applicable securities Laws. Notwithstanding any other 
provision of this Agreement, the Purchaser shall not disclose the quantum of the Purchase Price 
or Deposit to any Person prior to the Closing without the prior written consent of the Vendors 
and the Monitor. 

9.4 Notices. 

( 1) Mode of Giving Notice. Any notice, direction, certificate, consent, determination 
or other communication required or permitted to be given or made under this Agreement shall 
be in writing and shall be effectively given and made If (I) delivered personally, (il) sent by 
prepaid courier service, or (iii) sent by e-mail or other similar means of electronic 
communication, in each case to the applicable address set out below: 

( 1) if to the Vendors, to: 
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with a copy (which shall not constitute notice) to: 

Blake, Cassels & Graydon LLP 
199 Bay Street, Suite 4000, Commerce Court West 
Toronto, ON M5L 1A9 
Attention: Thomas A McKee/ Milly Chow 
Email: tom.mckee@blakes.com I milly.chow@blakes.com 

(2) if to the Purchaser, to: 

Administration Portuaire de Sept-l ies/Sept-lies Port Authority 
1, Qual Mgr-Bianche 
Sept-lies (Quebec) G4R 5P3 
Attention: Mr. Pierre Gagnon, President & CEO 
Email: pgagnon@portsi.com 

with a copy (which shall not constitute notice) to: 

Fasken Martineau DuMoulin LLP 
Stock Exchange Tower 
Suite 3700, P.O. Box 242 
800, Place Victoria 
Montreal, Quebec, H4Z 1 E9 
Attention: Luc Morin I Guiliaume-Pierre Michaud 
Email: lmorln@fasken.com I gmlchaud@fasken.com 

(3) and in either case, with a copy to the Monitor, to: 

FTI Consulting Canada Inc. 
TO South Tower, 790 Wellington Street West 
Toronto Dominion Centre, Suite zo·JO, P.O. Box 104 
Toronto, ON MSK 1G8 
Attention: Nigel Meakin 
Email: nigel.meakln@ftlconsultlng.com 

and 

Norton Rose Fullbright Canada LLP 
1 Place Ville Marie, Suite 2500 
Montreal, QC H3B1R1 
Attention: Sylvain Rigaud 
Email: sylva in. rigaud@nortonrosefulbrlght. com 

(2) Deemed Delivery of Notice. Any such communication so given or made shall be 
deemed to have been given or made and to have been received on the day of delivery if 
delivered, or on the day of e-maillng or sending by other means of recorded electronic 
communication, provided that such day in either event Is a Business Day and the 
communication is so delivered, e-mailed or sent before 5:00 p.m. Eastern on such day. 
Otherwise, such communication shall be deemed to have been given and made and to have 
been received on the next following Business Day. 
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(3) Change of Address. Any Party may from time to time change Its address under 
this Section 9.4 by notice to the other Party given In the manner provided by this Section 9.4. 

9.5 Time of Essence. Time shall be of the essence of this Agreement In all respects. 

9.6 Further Assurances. The Vendors and the Purchaser shall, at the sole expense of the 
requesting Party, from time to time promptly execute and deliver or cause to be executed and 
delivered all such further documents and instruments and shall do or cause to be done all such 
further acts and things in connection with this Agreement that the other Party may reasonably 
require as being necessary or desirable in order to effectively carry out or better evidence or 
perfect the full Intent and meaning of this Agreement or any provision hereof. 

9.7 Entire Agreement. Other than any confidentiality agreement, non-disclosure 
agreement or similar undertaking or agreement signed by the Purchaser in favour of the CCAA 
Parties, or any of them, which remain in full force and effect, unamended by this Agreement, 
this Agreement and the agreements contemplated hereby constitute the entire agreement 
between the Parties or any of them pertaining to the subject matter of this Agreement and 
supersede all prior agreements, understandings, negotiations and discussions, whether oral or 
written, (Including the letter of Intent submitted by the Purchaser pursuant to the SISP dated 
May 19, 2015. There are no conditions, representations, warranties, obligations or other 
agreements between the Parties in connection with the subject matter of this Agreement 
(whether oral or written, express or implied, statutory or otherwise) except as explicitly set out in 
this Agreement. 

9.8 Amendment. No amendment of this Agreement shall be effective unless made In 
writing and signed by the Parties. 

9.9 Waiver. A waiver of any default, breach or non-compliance under this Agreement shall 
not be effective unless in writing and signed by the Party to be bound by the waiver and then 
only in the specific instance and for the specific purpose for which It has been given. No waiver 
shall be inferred from or Implied by any failure to act or delay in acting by a Party in respect of 
any default, breach or non-observance or by anything done or omitted to be done by the other 
Party. The waiver by a Party of any default, breach or non-compliance under this Agreement 
will not operate as a waiver of that Party's rights under this Agreement in respect of any 
continuing or subsequent default, breach or non-observance (whether of the same or any other 
nature). 

9.10 Severability. Any provision of this Agreement which is prohibited or unenforceable In 
any jurisdiction will, as to that jurisdiction, be ineffective to the extent of such prohibition or 
unenforceability and will be severed from the balance of this Agreement, all without affecting the 
remaining provisions of this Agreement or affecting the validlty or enforceability of such 
provision in any other jurisdiction. 

9.11 Remedies Cumulative. The rights, remedies, powers and privileges herein provided to 
a Party are cumulative and In addition to and not exclusive of or In substitution for any rights, 
remedies, powers and privileges otherwise available to that Party. 

9.12 Governing law. This Agreement shall be governed by and construed In accordance 
with the laws of the Province of Quebec and the Jaws of Canada applicable therein. 

9.13 Dispute Resolution. If any dispute arises with respect to the Interpretation or 
enforcement of this Agreement, including as to what constitutes a breach or material breach of 
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this Agreement for the purposes of Article 8, such dispute shall be determined by the Court 
within the CCAA Proceedings, or by such other Person or in such other manner as the Court 
may direct. Without prejudice to the ability of the Vendors to enforce this Agreement In any other 
proper jurisdiction, the Purchaser and the Vendors Irrevocably submit and attorn to the non­
exclusive jurisdiction of the courts of Quebec. 

9.14 Attornment. Each Party agrees (a) that any Legal Proceeding relating to this 
Agreement may (but need not) be brought in the Court, and for that purpose now irrevocably 
and unconditionally attorns and submits to the jurisdiction of the Court; (b) that It Irrevocably 
waives any right to, and shall not, oppose any such Legal Proceeding In the Court on any 
jurisdictional basis, including forum non conveniens; and (c) not to oppose the enforcement 
against it in any other jurisdiction of any Order duly obtained from the Court as contemplated by 
this Section 9.14. Each Party agrees that service of process on such Party as provided In 
Section 9.4 shall be deemed effective service of process on such Party. 

9.15 Successors and Assigns. This Agreement shall enure to the benefit of, and be binding 
on, the Parties and their respective successors and permitted assigns. 

9.16 Assignment. Prior to the Issuance of the Approval and Vesting Order, the Purchaser 
may assign all of its rights and obligations under this Agreement to an Affiliate, provided that 
(a) the Purchaser shall remain liable to perform all of Its obligations hereunder, and (b) the 
Purchaser and its assignee execute and deliver to the Vendors an assignment and assumption 
agreement, in form and substance satisfactory to the Vendors, acting reasonably, evidencing 
such assignment. Other than In accordance with the preceding sentence, neither the Purchaser 
nor the Vendors may assign or transfer, whether absolutely, by way of security or otherwise, all 
or any part of Its rights or obligations under this Agreement. 

9.17 Monitor's Capacity. The Purchaser acknowledges and agrees that the Monitor, acting 
in its capacity as the Monitor of the Vendors and the other CCAA Parties in the CCAA 
Proceedings, will have no Liability In connection with this Agreement whatsoever In its capacity 
as Monitor, in its personal capacity or otherwise. 

9.18 Third Party Beneficiaries . This Agreement is for the sole benefit of the Parties, and 
nothing in this Agreement, express or implied, is Intended to or shall confer upon any other 
Person any legal or equitable right, benefit or remedy of any nature whatsoever under or by 
reason of this Agreement. 

9.19 Counterparts. This Agreement may be executed In counterparts, each of which shall 
be deemed to be an original and both of which taken together shall be deemed to constitute one 
and the same instrument. To evidence Its execution of an original counterpart of this 
Agreement, a Party may send a copy of Its original signature on the execution page hereof to 
the other Party by e-mail in pdf format or by other electronic transmission and such transmission 
shall constitute delivery of an executed copy of this Agreement to the receiving Party. 

9.20 Language. The Parties have required that this Agreement and all deeds, documents 
and notices relating to this Agreement be drawn up in the English language. Les parties aux 
presentes ont exlge que le present contra! et tous autres contrats, documents ou avis afferents 
aux presentes solen! redlges en langue anglalse. 
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[REMAINDER OF THE PAGE INTENTIONALLY LEFT BLANK. SIGNATURE PAGE 
FOLLOWS] 
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IN WITNESS WHEREOF the Parties have executed this Agreement as of the date first 
above written. 

Slgnawre Page to 8/ock l Assel Pwchasa Agroomen/ 

WABUSH IRON CO. LIMI~Eff !l 
By: t.~v;/ r M_ _____ _ 

r:d;;f·'i. ~ )~Yu ·lh 
Title: /ktJJStdtoiV/-

1 have authority to bfnd the corporation 

WABUSH RESOURCES~ 

By: ~t: ~ 
Nam:c:;:;c;e,lld S,ur j.-1, 
Title: ;?-'ZR~fci.PAJ~ 

~ve-aatl'l ily to bind the corporation 

(ADMINISTR 
SEPTr1LES 

i 

uthorlty to bind th
1
J orporatlon. 
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Schedule "A" 

Form of Approval and Vesting Order 
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CANADA 

PROVINCE OF QU~BEC 
DISTRICT OF MONTR~L 

SUPERIOR COURT 
(Commercial Division) 

N°; 500-1 1-048114-157 

DATE: (P,J;j;~]_, 2016 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. 
C-36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

WABUSH MINES 

Mise-en-cause 

-and-

ADMINISTRATION PORTUAIRE DE SEPT-ILES I SEPT-ILES PORT AU:t:HORITY 

Mise-en-cause 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF SEPT -TLES 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 
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[1 J 

[2] 

[3] 

[4] 

"2" 

APPROVAL AND VESTING ORDER 

ON READING the Petitioners' Motion for the Issuance of an Approval and Vesting Order (the 
"Motion"), the affidavit and the exhibits in support thereof, as well as the LNJIM~J~l§] Report of the 
Monitor dated~. 2016(the "Report"); 

SEEING the service of the Motion; 

SEEING the submissions of the Petitioners' and the Monitor's attorneys and the submissions of m. 
SEEING that It Is appropriate to Issue an order approving the transaction (the "Transaction") 
contemplated by the agreement entitled Asset Purchase Agreement (the "Purchase 
Agreement") dated as of January 26, 2016 by and among the Petitioners Wabush Iron Co. 
Limited and Wabush Resources Inc., as vendors (collectively, the "Vendors"), and Administration 
Portuaire de Sept-Ties I Sept-Ties Port Authority as purchaser (the "Purchaser"), a copy of which 
was tiled as Exhibit R·I•l to the Motion, and vesting in the Purchaser all of the Vendors' right, title 
and interest In and to all of the Purchased Assets (as defined In the Purchase Agreement). 

FOR THESE REASONS, THE COURT HEREBY: 

[5) GRANTS the Motion. 

[6] ORDERS that all capitalized terms in this Order shall have the meaning given to them In the 
Purchase Agreement unless otherwise indicated herein. 

SERVICE 

[7] ORDERS that any prior time period for the presentation of this Motion Is hereby abridged and 
validated so that this Motion Is properly returnable today and hereby dispenses with further 
service thereof. 

[8] PERMITS service of this Order at any time and place and by any means whatsoever. 

SALE APPROVAL 

[9] ORDERS AND DECLARES that the Transaction Is hereby approved, and the execution of the 
Purchase Agreement by the Vendors is hereby authorized and approved, nunc pro tunc. 

[1 OJ AUTHORIZES AND DIRECTS the Monitor to hold the Deposit, nunc pro tunc, and to apply, 
disburse and/or deliver the Deposit or the applicable portions thereof In accordance with the 
provisions of the Purchase Agreement and this Order. 

EXECUTION OF DOCUMENTATION 

[11] AUTHORIZES AND DIRECTS the Vendors, the Purchaser and the Monitor to perform all acts, 
sign all documents and take any necessary action to execute any agreement, contract, deed, 
provision, tr.?nsaction or undertaking stipulated In or contemplated by the Purchase Agreement 
(Exhibit R-[~:)), with such non-material alterations, changes, amendments, deletions or additions 
thereto as may be agreed to but only with the consent of the Monitor, and any other ancillary 
document which could be required or useful to give full and complete effect thereto, 

12607047.6 



R-11 Asset Purchase Agreement (Block Z), January 26, 2016 (cont’d)

1848

-3-

AUTHORIZATION 

[12] ORDERS and DECLARES that this Order shall constitute the only authorization required by the 
Vendors to proceed with the Transaction and that no shareholder approval, if applicable, shall be 
required In connection therewith. 

VESTING OF THE PURCHASED ASSETS 

[13] ORDERS and DECLARES that upon the Issuance of a Monitor's certificate substantially In the 
form appended as Schedule "A" hereto (the "Certificate"), all rights, title and Interest In and to 
the Purchased Assets shall vest free and clear, absolutely and exclusively In and with the 
Purchaser, from any and all right, title, benefits, priorities, claims Oncludlng claims provable In 
bankruptcy In the event that the Vendors should be adjudged bankrupt), liabilities (direct, Indirect, 
absolute or contingent), obligations, Interests, prior claims, security interests (whether contractual, 
statutory or otherwise), liens, charges, hypothecs, mortgages, pledges, trusts, deemed trusts 
(whether contractual, statutory, or otherwise), assignments, judgments, executions, writs of 
seizure or execution, notices of sale, options, agreements, rights of distress, legal, equitable or 
contractual setoff, adverse claims, levies, taxes, disputes, debts, charges, options to purchase, 
rights of first refusal or other pre-emptive rights In favour of third parties, restrictions on transfer of 
title, or other claims or encumbrances, whether or not they have attached or been perfected, 
registered, published or flied and whether secured, unsecured or otherwise (collectively, 
the "Encumbrances" ), Including without limiting the generality of the foregoing all 
Encumbrances created by order of this Court and all charges, security Interests or charges 
evidenced by registration, publication or filing pursuant to the Civil Code of Quebec, or any other 
applicable legislation providing for a security Interest In personal or movable property, excluding 
however, the permitted encumbrances, easements and restrictive covenants listed on Schedule 
"B" hereto (the "Permitted Encumbrances") and, for greater certainty, ORDERS that all of the 
Encumbrances affecting or relating to the Purchased Assets, other than the Permitted 
Encumbrances, be expunged and discharged as against the Purchased Assets, In each case 
effective as of the applicable time and date of the Certificate. 

[14] ORDERS and DIRECTS the Monitor, upon receipt of payment In full of the Purchase Price and of 
each of the Conditions Certificates, to (I) issue forthwith the Certificate concurrently to the 
Vendors and the Purchaser; and (II) file forthwith after Issuance thereof a copy of the Certificate 
with the Court. 

[15] DECLARES that the Monitor shall be at liberty to rely exclusively on the Conditions Certlflcates In 
issuing the Certificate, without any obligation to Independently confirm or verify the waiver or 
satisfaction of the applicable conditions. 

[16] AUTHORIZES and DIRECTS the Monitor to receive and hold the Purchase Price and to remit the 
Purchase Price In accordance with the provisions of this Order. 

CANCELLATION OF SECURITY REGISTRATIONS 

[17] ORDERS the Land Registrar of the Registry Office for the Registration Division of Sept-Ties, upon 
presentation of the Certificate In the form appended as Schedule "A" and a certified copy of this 
Order accompanied by the required application for registration and upon payment of the 
prescribed fees, to publish this Order and (I) to make an entry on the Land Register showing the 
Purchaser as the owner of the Immovable property identified In Schedule "C" hereto 
(the "Immovable Property") and (II) to cancel any and all Encumbrances on the Immovable 
Property (other than Permitted Encumbrances), Including,· without limitation, the registrations 
published at the said Registry Office listed on Schedule "D" hereto. 
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NET PROCEEDS 

[18] ORDERS that the Purchase Price payable to the Vendors in accordance with the Purchase 
Agreement (the " Net Proceeds") shall be remitted to the Monitor and shall, subject to the 
provisions of this Order, be held by the Monitor on behalf of the Vendors pending further order of 
the Court. 

[19) ORDERS that for the purposes of determining the nature and priority of the Encumbrances, the 
Net Proceeds from the sale of the Purchased Assets shall stand In the place and stead of the 
Purchased Assets, and that upon issuance of the Certificate, all Encumbrances except tor the 
Permitted Encumbrances shall attach to the Net Proceeds with the same priority as they had with 
respect to the Purchased Assets immediately prior to the Closing, as If the Purchased Assets had 
not been sold and remained in the possession or control of the person having that possession or 
control Immediately prior to the Closing. 

[20] ORDERS that upon the Issuance of the Certificate, the Purchaser shall have no recourse or claim 
of any kind against the Net Proceeds. 

RELEASE OF FUNDS TO FUND COSTS AND EXPENSES OF THE WABUSH CCAA 
PARTIES 

(21] AUTHORIZES and DIRECTS the Monitor to fund the costs and expenses of the Wabush CCAA 
Parties (the "Expense Payments") by way of weekly draws against the Net Proceeds, on the 
basis of cash flow projections to be prepared by the Wabush CCAA Parties from time to time and 
as approved by the Monitor and subject to the Monitor holding such reserves as It considers 
necessary to secure the CCAA Charges (as defined in the Initial order rendered by this Court 
dated May 20, 2015, as amended, rectified, restated or otherwise modified from time to time). 

[22] ORDERS that notwithstanding: 

a) the pendency of these proceedings: 

b) any assignment In bankruptcy; 

c) any application for a bankruptcy or receivership order now or hereafter issued pursuant to 
the Bankruptcy and Insolvency Act (the "BtA") or otherwise and any order issued 
pursuant to any such application; or 

d) the provisions of any federal or provlnciaileglslatlon; 

the remittance of the Expense Payments in accordance wtth this Order is to be binding on any 
trustee in bankruptcy or receiver that may be appointed, and shall not be void or voidable nor 
deemed to be a settlement, fraudulent preference, assignment, fraudulent conveyance, transfer 
at undervalue or other reviewable transaction under the BIA or any other applicable federal or 
provincial legislation, as against the Vendors, the Purchaser or the Monitor, and shall not 
consti tute oppressive or unfairly prejudicial conduct pursuant to any applicable federal or 
provincial legislation. 

[23] AUTHORIZES the Monitor to take any and all steps which the Monitor, in its sole discretion and 
in consultation with the Vendors, may deem necessary In order to give effect to the above order 
for the Expense Payments. Any such payments made by the Monitor will be made without 
prejudice to any arguments concerning the allocation of such payments amongst the Vendors 
and the Vendors will subsequently bring a motion on notice to the service list for an order 
allocating the payments amongst the Vendors. 
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PROTECTION OF PERSONAL INFORMATION 

(24] ORDERS that, pursuant to sub-section 7(3)(c) of the Canada Persona/Information Protection and 
Electronic Documents Act or any similar provision of any applicable provincial legislation, the 
Vendors are authorized and permitted to disclose and transfer to the Purchaser all human 
resources and payroll information In the Vendors' records pertaining to the Vendors' past and 
current employees. The Purchaser shall maintain and protect the privacy of such Information and 
shall be entitled to use the personal information provided to It In a manner which Is In all material 
respects Identical to the prior use of such information by the Vendors. 

VALIDITY OF THE TRANSACTION 

[25] ORDERS that notwithstanding: 

a) the pendency of these proceedings; 

b) any assignment In bankruptcy; 

c) any application for a bankruptcy or receivership order now or hereafter Issued pursuant to 
the BIA or otherwise and any order issued pursuant to any such appllcatlon: or 

d) the provisions of any federal or provincial legislation; 

the vesting of the Purchased Assets contemplated In this Order, as well as the execution of the 
Purchase Agreement pursuant to this Order, are to be binding on any trustee In bankruptcy or 
receiver that may be appointed, and shall not be void or voidable nor deemed to be a settlement, 
fraudulent preference, assignment, fraudulent conveyance, transfer at undervalue or other 
reviewable transactlon under the BIA or any other applicable federal or provincial legislation, as 
against the Vendors, the Purchaser or the Monitor, and shall not constitute oppressive or unfairly 
preJudicial conduct pursuant to any applicable federal or provincial legislation. 

LIMITATION OF LIABILITY 

[26) DECLARES that, subject to other orders of this Court, nothing herein contained shall require the 
Monitor to take control, or to otherwise manage all or any part of the Purchased Assets. The 
Monitor shall not, as a result of this Order, be deemed to be In possession of any of the 
Purchased Assets within the meaning of environmental legislation, the whole pursuant to the 
terms of the CCAA. 

[27} DECLARES that no action lies against the Monitor by reason of this Order or the performance of 
any act authorized by this Order, except by leave of the Court. The entitles related to the Monitor 
or belonging to the same group as the Monitor shall benefit from the protection arising under the 
present paragraph. 

GENERAL 

[28] DECLARES that the Vendors and the Purchaser shall be authorized to take all steps as may be 
necessary to effect the discharge of the Encumbrances. 

[29) 

[30] 

DECLARES that this Order shall have full force and effect In all provinces and territories In 
Canada. 

DECLARES that the Monitor shall be authorized to apply as It may consider necessary or 
desirable, with or without notice, to any other court or administrative body, whether in Canada, 
the United States of America or elsewhere, for orders which aid and complement this Order. All 
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courts and administrative bodies of all such jurisdictions are hereby respectfully requested to 
make such orders and to provide such assistance to the Monitor as may be deemed necessary or 
appropriate for that purpose. 

[31] REQUESTS the aid and recognition of any court or administrative body In any Province of 
Canada and any Canadian federal court or administrative body and any federal or state court or 
administrative body In the United States of America and any court or administrative body 
elsewhere, to act In aid of and to be complementary to this Court In carrying out the terms of this 
Order. 

[32) ORDERS the provisional execution of the present Order, including without limiting the general 
application of the foregoing, the Interim Lender Repayment and the Sales Advisor Fee, 
notwithstanding any appeal and without the requirement to provide any security or provision for 
costs whatsoever. 

THE WHOLE WITHOUT COSTS, save in case of contestation. 

[STEPHEN W. HAMIL TON J.S.C.] 
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SCHEDULE "A" TO APPROVAL AND VESTING ORDER 

FORM OF CERTIFICATE OF THE MONITOR 

CANADA 

PROVINCE OF QUEBEC 
DISTRICT OF MONTREAL 

SUPERIOR COURT 
(Commercial Division) 

File: No: 500-11-048114-157 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C.1985, c. 
C-36, AS AMENDED: 

WABUSH IRON CO. LIMITED 

WABUSH RESOURCES INC. 

Petitioners 

-and-

WABUSH MINES 

Mise-en-cause 

-and-

ADMINISTRATION PORTUAIRE DE SEPT-TLES I SEPT-iLES PORT AUTHORITY 

Mise-en-cause 

-and-

THE LAND REGISTRAR FOR THE REGISTRY OFFICE FOR THE REGISTRATION DIVISION 
OF SEPT-iLES 

Mise-en-cause 

-and-

FTI CONSULTING CANADA INC. 

Monitor 

CERTIFICATE OF THE MONITOR 
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RECITALS 

A. Pursuant to an initial order rendered by the Honourable Mr. Justice Martin Catonguay, 
J.S.C., of the Superior Court of Quebec, [Commercial Division] (the "Court'') on January 
27, 2015 (as amended on February 20, 2015 and as may be further amended from time 
to time, the "Initial Order"), FTI Consulting Canada Inc. (the "Monitor") was appointed 
to monitor the business and financial affairs of Cliffs Quebec Iron Mining ULC, Quinto 
Mining Corporation, 8568391 Canada Limited, Bloom Lake General Partner Limited, the 
Bloom Lake Railway Company Limited and The Bloom Lake Iron Ore Mine Limited 
Partnership (collectively, the "Bloom Lake CCAA Parties "). 

B. Pursuant to an order of the Court granted May 20, 2015, the Monitor was appointed to 
monitor the business and financial affairs of Wabush Iron Co. Limited, Wabush 
Resources Inc., Arnaud Railway Company, Wabush Lake Railway Company Limited and 
Wabush Mines (collectively, the "Wabush CCAA Parties"). The Wabush CCAA Parties 
and the Bloom Lake CCAA parties are referred to herein collectively as the "CCAA 
Parties". 

C. Pursuant to an order (the "Approval and Vesting Order'') rendered by the Court on m.;, 
2016, the transaction contemplated by the Asset Purchase Agreement dated as of 
January ~. 2016 (the "Purchase Agreement") by and among Wabush Iron Co. 
Limited and Wabush Resources Inc., as vendors, and Administration Portuaire De Sept­
lies I Sept-lies Port Authority, as purchaser (the "Purchaser") was authorized and 
approved, with a view, inter alia, to vest in and to the Purchaser, all of the Vendors' right, 
title and interest in and to the Purchased Assets (as defined in the Purchase 
Agreement). 

D. Each capitalized term used and not defined herein has the meaning given to such term 
in the Purchase Agreement. 

E. The Approval and Vesting Order provides for the vesting of all of the Vendors' right, title 
and Interest In and to the Purchased Assets in the Purchaser, In accordance with the 
terms of the Approval and Vesting Order and upon the delivery of a certificate 
(the "Certificate") issued by the Monitor confirming that the Vendors and the Purchaser 
have each delivered Conditions Certificates to the Monitor. 

F. In accordance with the Approval and Vesting Order, the Monitor has the power to 
authorize, execute and deliver this Certificate. 

G. The Approval and Vesting Order also directed the Monitor to file with the Court, a copy 
of this Certificate forthwith after issuance thereof. 

THEREFORE, IN RELIANCE UPON THE CONDITIONS CERTIFICATES ADDRESSED AND 
DELIVERED TO THE MONITOR BY EACH OF THE VENDORS AND THE PURCHASER, THE 
MONITOR CERTIFIES THE FOLLOWING: 

1. The Monitor has received payment in full of the Purchase Price in accordance with the 
Purchase Agreement. 
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2. The Vendors and the Purchaser have each delivered to the Monitor the Conditions 
Certificates evidencing that all applicable conditions under the Purchase Agreement 
have been satisfied and/or waived, as applicable. 

3. The Closing Time Is deemed to have occurred on at~ on m, 2016. 

THIS CERTIFICATE was issued by the Monitor at~ on mi. 2016. 
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Monito1' of the CCAA Parties, and not in its personal 
Ol' coi·porate capacity. 

By: 

Name: Nigel Meakin 
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SCHEDULE "8" TO APPROVAL AND VESTING ORDER 

PERMITTED ENCUMBRANCES 

1. Servitude registered at the Registry Office for the Registration Division of Sept-fles, under number 
2 161; 

2. Servitude registered at the Registry Office for the Registration Division of Sept-Ties, under number 
32 464; 

3. Servitudes or rights-of-way for the passage, Ingress and egress of Persons and vehicles over 
parts of the Purchased Assets, provided such servitudes or rights-of-way are registered on title of 
the Purchased Assets; 

4. Servitudes for the supply of utilities to the Purchased Assets and for drainage, storm or sanitary 
sewers, public utility lines, telephone lines, cable television lines or other services, provided such 
servitudes are registered on title of the Purchased Assets; 

5. Any unregistered servitudes or rights of way by Hydro-Quebec to occupy a part of the Purchased 
Assets to Install any circuits, poles and necessary equipment required for the connection or the 
network, In accordance to Its by-law number 634 relating to the supply of electricity and any 
servitudes granted prior to January 1, 1917 which affect the Purchased Assets; 

6. Restrictive covenants, private deed restrictions and other similar land use control agreements, 
provided they are registered on title to the Purchased Assets; 

7. Any minor encroachments by any structure located on the Purchased Assets onto any adjoining 
lands and any minor encroachment by any structure located on adjoining lands onto the 
Purchased Assets; 

8. Any title defects, irregularities, easements, servitudes, encroachments, rights-of-way or other 
discrepancies in title or possession relating to the Purchased Assets; 

9. The provisions of Applicable Laws, including by-laws, regulations, airport zoning regulations, 
ordinances and similar Instruments relating to development and zoning; 

10. Any reservations, exceptions, limitations, provisos and conditions contained In the original Crown 
grant or patent; and 

11. Servitudes In favour of Hydro-Quebec registered at the Registry Office for the Registration 
Division of Sept-Ties, under numbers 75 876 and 75-877. 
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SCHEDULE "C" TO APPROVAL AND VESTING ORDER 

DESCRIPTION OF IMMOVABLE PROPERTY 

The immovable known and described as being composed of a part of lot 3 931 541, lot 3 931 539 and 
part of lot 3 669 214, all of the cadastre of Quebec, registration division of Sept-Ties, such lot and parts of 
lots being for purposes hereof particularly described as follows: 

a) Une partie du lot 3 931 541 du cadastre du Quebec, clrconscriptlon fonciere de Sept-fles, 
decrlte comme suit : 

12807047.6 

Une partie du Jot 3 931 541, de figure lrregullere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361, chemin de Ia Pointe-Notre, vers le nord­
est, l'est, te nord, l'ouest et le sud-ouest parte lot 3 931 533, vers le nord et l'est 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers le nord par Ia partie restante 
du lot 3 931 541, vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un territolre non cadastre, vers le sud-ouest et le sud par Ia limite des hautes 
eaux (marees) de Ia Bale-des-Sept-lies (Terrltolre non cadastre), vers l'ouest par 
le lot 3 669 046, par un terrltolre non cadastre et par les lots 3 669 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Banchard; mesurant successivement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le long 
d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 394,80 metres et 338.91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51,32 metres; 92,25 metres d'arc le long d'une courbe 
ayant un rayon de 615,00 metres, 35,95 metres, 25,76 metres, 21,05 metres, 
31,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 
metres, 51,45 metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 
430,00 metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 metres 
vers l'est, 51,05 metres d'arc le long d'une courbe ayant un rayon de 45,00 
metres vers le nord-est, 32,02 metres vers le nord, 37,34 metres vers t'est, 22,02 
metres vers le sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 
metres vers !'ouest, 55,00 metres vers le nord, 25,00 metres vers l'ouest, 41,82 
metres et 25,72 metres d'arc le long d'une courbe ayant un rayon de 40,00 
metres vers le sud-ouest, 40,70 metres vers le sud, 98,10 metres vers l'ouest, 
35,21 metres et 38,69 metres d'arc le long d'une courbe ayant un rayon de 
762,00 metres vers le nord, 14,99 metres vers le nord-ouest, 29,76 metres vers 
le nord, 24,96 metres vers le nord-ouest, 19,63 metres d'arc le long d'une courbe 
ayant un rayon de 785,00 metres, 24,55 metres, 34,28 metres d'arc le long d'une 
courbe ayant un rayon de 783,50 metres, 29,45 metres, 107,02 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 180,94 metres, 50,00 
metres, 35,00 metres et 15,04 metres vers le nord, 35,33 metres vers l'est, 20,00 
metres, 70,46 metres, 25,96 metres, 63,00 metres, 64,57 metres, 61,30 metres, 
81,51 metres d'arc le long d'une courbe ayant un rayon de 917,00 metres vers le 
nord, 5,47 metres vers le nord-ouest, 159,46 metres d'arc le long d'une courbe 
ayant un rayon de 915,00 metres, 193,99 metres et 313,53 metres vers le nord, 
617,36 metres vers le nord-est, 2111 ,36 metres, 936,11 metres et 232,24 metres 
vers le sud, 265,64 metres vers le sud-est, 1694,70 metres mesuree en suivant 
une ltgne slnueuse vers le sud-ouest et le sud, 135,90 metres mesuree en 
suivant une llgne slnueuse vers le sud, 94,29 metres, 1056,76 metres et 389,82 
metres vers !'ouest, 78,00 metres vers le sud-ouest et 89,56 metres d'arc ie tong 
d'une courbe ayant un rayon de 522.92 metres, 22,33 metres d'arc le long d'une 
courbe ayant un rayon de 50,53 metres et 30,67 metres vers le nord-ouest; 
contenant une superficle de 3 321 672 metres carres. 
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b) Le lot 3 931 539 du cadastre du Quebec, circonscriptlon fonciere de Sept-lies, lequel est 
plus partlcullerement decrlt comma suit: 

c) 

De figure lrreguliere, borne vers le nord-est par le lot 3 708 384, vers le sud-est 
et le nord-est par le lot~ 669 214, vers le sud, le sud-est, je sud-ouest et le sud 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers \'ouest, le sud et l'est par le 
lot 3 931 537 et vers le sud et le sud-ouest par le lot 3 708 361, chemin de Ia 
Pointe-Noire; mesurant successlvement 235,54 metres d'arc te long d'une 
courbe ayant un rayon de 813,35 metres, 1535,40 metres, 186,61 metres d'arc le 
long d'une courbe ayant un rayon de 1796,57 metres at 331,60 metres vers le 
nord-est, 72,09 metres vers le sud-est, 877,32 metres vers le nord-est, 151,85 
metres, 31,62 metres et19,37 metres vers le sud, 30,53 metres vers le sud-est, 
48,54 metres et 19,57 metres vers le sud, 6,62 metres vers le sud-ouest, 72,62 
metres, 24,33 mMres, 34,11 metres, 87,75 metres d'arc Ia long d'une courbe 
ayant un rayon de 585,00 metres, 48,70 metres, 29,68 metres, 90,00 metres, 
60,01 metres et 45,00 metres vers le sud, 45,00 metres vers l'ouest, 40,00 
metres vers le sud, 45,00 metres vers l'est, 19,06 metres vers le sud, 326,43 
metres d'arc le long d'une courbe ayant un rayon de 785,00 metres, 394,80 
metres, 148,84 metres d'arc le long d'une courbe ayant un rayon de 6 015,00 
metres, 50,26 metres, 50,16 metres, 95,29 metres, 7,91 metres d'arc le long 
d'une courbe ayant un rayon de 6.0:1-5..00 metres, 657,10 metres, 50,02 metres, 
150,00 metres, 30,04 metres et 522,35.m~res vers le sud-ooest ; contenant une 
superficie de 62~ miltres carn~s~ , 

'-'(:)-Z- CJl C). C) ~ - (.. r'\ 
Une partie du lot 3 669 214 du cadastre du Q ebec, clrco'hscrlptlon fonciere de Sept-ties, 
decrite corn me suit : 

De figure lrreguliere, bornee vers le nord-ouest par une partie du lot 3 669 214, 
vers l'est, le nord el l'ouest par Ia partie du lot 3 669 214 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une p<¥"tle du lot 3 
669 214, vers le sud, le sud-est etle sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successlvement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers l'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayan\ un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres, 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 
30,63 metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 
metres et 25,54 metres vers le sud; contenant une superflcie de 122 810 metres 
cam~s. 

For purpose of clarity, the Block Z Is Identified In the attached land survey plan as being delimited by the 
red colored borders. 

12807047.5 
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SCHEDULE " D" TO APPROVAL AND VESTING ORDER 

REGISTRATIONS PUBLISHED AT THE REGISTRY OFFICE FOR THE REGISTRATION 
DIVISON OF SEPT-TLES 

• Legal Hypothec (construction) in favour of Axor Experts-Consell Inc. registered at the Registry 
Office for the Registration Division of Sept-lies, under number 21 306 859; 

Legal Hypothec (construction) In favour of Kilotech ContrOie (1995) Inc. registered at the Registry 
Office for the Reglstrat.ion Division of Sept-fles, under number 21 231 306; 

• Prior Notice of the exercise of a sale by judicial authority In favour of Kllotech ContrOie (1995) Inc. 
registered at the Registry Office for the Registration Division of Sept-Ties, under number 
21 540 652; 

• Legal Hypothec (construction) In favour of Kilotech ContrOie (1995) Inc. registered at the Registry 
Office for the Registration Division of Sept-lies, under number 21 231 351; 

• Prior Notice of the exercise of a sale by judicial authority in favour of Kilotech ContrOie (1995) Inc. 
registered at the Registry Office for the Registration Division of Sept-Ties, under number 
21 540 654; 

• Legal Hypothec (construction) in favour of 3887952 Canada Inc. registered at the Registry Office 
for the Registration Division of Sept-lies, under number 21 269 941; 

• Prior Notice of the exercise of a sale by judicial authority In favour of 3887952 Canada Inc. 
registered at the Registry Office for the Registration Division of Sept-fles, under number 
21 503 424. 

12807047.6 
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Schedule "B" 

Permitted Encumbrances 

1. Servitude registered at the Registry Office for the Registration Division of Sept-Ties, under number 
2 161 ; 

2. Servitude registered at the Registry Office for the Registration Division of Sept-Ties, under number 
32 464; 

3. Servitudes or rights-of-way for the passage, ingress and egress of Persons and vehicles over 
parts of the Purchased Assets, provided such servitudes or rights-of-way are registered on title of 
the Purchased Assets; 

4. Servitudes for the supply of utilities to the Purchased Assets and for drainage, storm or sanitary 
sewers, public utility lines, telephone lines, cable television lines or other services, provided such 
servitudes are registered on title of the Purchased Assets; 

5. Any unregistered servitudes or rights of way by Hydro-Quebec to occupy a part of the Purchased 
Assets to Install any circuits, poles and necessary equipment required for the connection or the 
network, In accordance to its by-law number 634 relating to the supply of electricity and any 
servitudes granted prior to January 1, 1917 which affect the Purchased Assets; 

6. Restrictive covenants, private deed restrictions and other similar land use control agreements, 
provided they are registered on title to the Purchased Assets; 

7. Any minor encroachments by any structure located on the Purchased Assets onto any adjoining 
lands and any minor encroachment by any structure located on adjoining lands onto the 
Purchased Assets; 

8. Any title defects, Irregularities, easements, servitudes, encroachments, rights-of-way or other 
discrepancies in title or possession relating to the Purchased Assets; 

9. The provisions of Applicable Laws, including by-laws, regulations, airport zoning regulations, 
ordinances and similar instruments relating to development and zoning; 

10. Any reservations, exceptions, limitations, provisos and conditions contained in the original Crown 
grant or patent; and 

11. Servitudes in favour of Hydro-Quebec registered at the Registry Office for the Registration 
Division of Sept-Ties, under numbers 75 876 and 75-877. 

12807047.6 
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Schedule "C" 

Purchased Assets 

The Immovable known and described as being composed of a part of lot 3 931 541, lot 3 931 539 and 
part of lot 3 669 214, all of the cadastre of Quebec, registration division of Sept-fles, such lot and parts of 
lots being for purposes hereof particularly described as follows: 

a) Une partie du lot 3 931 541 du cadastre du Quebec, clrconscrlptlon fonciere de Sept-fles, 
decrlte comme suit : 

12607047.6 

Une partie du lot 3 931 541, de figure lrreguliere, bornee vers le nord-est et le 
nord par les lots 3 708 360 et 3 708 361, chemin de Ia Pointe-Noire, vers le nord­
est, l'est, le nord, l'ouest et le sud-ouest par le lot 3 931 533, vers le nord et l'est 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers le nord par Ia partie restante 
du lot 3 931 541, vers le nord est par le lot 3 708 376, vers le sud et le sud-est 
par un terrltolre non cadastre, vers le sud-ouest et le sud par Ia limite des hautes 
eaux (marees) de Ia Bale-des-Sept-Ties (Territolre non cadastre), vers !'ouest par 
le lot 3 669 046, par un territolre non cadastre et par les lots 3 669 047 et 4 711 
908, vers le sud-ouest par le lot 4 711 908 et vers le nord-ouest par le lot 3 708 
359, rue Alband-Banchard; mesurant successlvement 505,92 metres, 30,04 
metres, 150,00 metres, 50,02 metres, 657,10 metres, 7,87 metres d'arc le long 
d'une courbe ayant un rayon de 5985,00 metres, 94,78 metres, 49,86 metres, 
49,98 metres, 148,10 metres d'arc le long d'une courbe ayant un rayon de 
5985,00 metres, 394,80 metres et 338.91 metres de long d'une courbe ayant un 
rayon de 815,00 metres vers le nord-est, 104,06 metres, 60,01 metres, 90,00 
metres, 30,33 metres, 51,32 metres; 92,25 metres d'arc le long d'une courbe 
ayant un rayon de 615,00 metres, 35,95 metres, 25,76 metres, 21 ,05 metres, 
31 ,26 et 25,82 metres vers le nord, 6,83 metres vers le nord-ouest, 20,63 
metres, 51,45 metres et 29,29 metres vers le nord, 48,07 metres, 5,39 metres et 
430,00 metres vers le nord-ouest, 7,07 metres vers le nord- est, 67,89 metres 
vers l'est, 51,05 metres d'arc le long d'une courbe ayant un rayon de 45,00 
metres vers le nord-est, 32,02 metres vers le nord, 37,34 metres vers l'est, 22,02 
metres vers le sud, 77,00 metres vers l'est, 57,00 metres vers le nord, 44,00 
metres vers !'ouest, 55,00 metres vers le nord, 25,00 metres vers !'ouest, 41 ,82 
metres et 25,72 metres d'arc le long d'une courbe ayant un rayon de 40,00 
metres vers le sud-ouest, 40,70 metres vers le sud, 98,10 metres vers !'ouest, 
35,21 metres et 38,89 metres d'arc le long d'une courbe ayant un rayon de 
782,00 metres vers le nord, 14,99 metres vers le nord-ouest, 29,76 metres vers 
le nord, 24,96 metres vers le nord-ouest, 19,63 metres d'arc le long d'une courbe 
ayant un rayon de 785,00 metres, 24,55 metres, 34,28 metres d'arc le long d'une 
courbe ayant un rayon de 783,50 metres, 29,45 metres, 107,02 metres d'arc le 
long d'une courbe ayant un rayon de 785,00 metres, 180,94 metres, 50,00 
metres, 35,00 metres et 15,04 metres vers le nord, 35,33 metres vers l'est, 20,00 
metres, 70,46 metres, 25,96 metres, 63,00 metres, 64,57 metres, 61,30 metres, 
81,51 metres d'arc le long d'une courbe ayant un rayon de 917,00 metres vers le 
nord, 5,47 metres vers le nord-ouest, 159,48 metres d'arc le long d'une courbe 
ayant un rayon de 915,00 metres, 193,99 metres et 313,53 metres vers le nord, 
617,36 metres vers le nord-est, 211 1,36 metres, 936,11 metres et 232,24 metres 
vers le sud, 265,84 metres vers le sud-est, 1694,70 metres mesuree en suivant 
une llgne slnueuse vers le sud-ouest et le sud, 135,90 metres mesuree en 
sulvant une llgne slnueuse vers le sud, 94,29 metres, 1056,76 metres et 389,82 
metres vers !'ouest, 78,00 metres vers le sud-ouest et 89,56 metres d'arc le long 
d'une courbe ayant un rayon de 522.92 metres, 22,33 metres d'arc le long d'une 
courbe ayant un rayon de 50,53 metres et 30,67 metres vers le nord-ouest; 
contenant une superflcle de 3 321 872 metres carres. 
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b) Le lot 3 931 539 du cadastre du Quebec, clrconscriptlon fonciere de Sept-lies, lequel est 
plus particullerement decrit comma suit: 

c) 

De figure irregullere, borne vers le nord-est par le lot 3 708 384, vers le sud-est 
etle nord-est par le lot 3 669 214, vers le sud, le sud-est, je sud-ouest et le sud 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers !'ouest, le sud et l'est par le 
lot 3 931 537 et vers le sud et le sud-ouest par le lot 3 708 361, chemin de Ia 
Pointe-Noire; mesurant successlvement 235,54 metres d'arc le long d'une 
courbe ayant un rayon de 813,35 metres, 1535,40 metres, 186,61 metres d'arc le 
long d'une courbe ayanl un rayon de 1796,57 metres et 331,60 metres vers le 
nord-est, 72,09 metres vers le sud-est, 877,32 metres vers le nord-est, 151,85 
metres, 31,62 metres et 19,37 metres vers le sud, 30,53 metres vers le sud-esl, 
48,54 metres et 19,57 metres vers le sud, 6,62 metres vers le sud-ouest, 72,62 
metres, 24,33 metres, 34,11 metres, 87,75 metres d'arc le iong d'une courbe 
ayant un rayon de 585,00 metres, 48,70 metres, 29,68 metres, 90,00 metres, 
60,01 metres et 45,00 metres vers le sud, 45,00 metres vers !'ouest, 40,00 
metres vers le sud, 45,00 metres vers l'est, 19,06 metres vers le sud, 326,43 
metres d'arc le long d'une courbe ayant un rayon de 785,00 metres, 394,80 
metres, 148,84 metres d'arc le long d'une courbe ayant un rayon de 6 015,00 
metres, 50,26 metres, 50,16 metres, 95,29 metres, 7,91 metres d'arc le long 
d'une courbe ayant un rayon de 6 015,09 . ..metres~57,1 0 metres, 50,02 metres, 
150,00 metres, 30,04 metres et 522,35 metreS··-~r-~le sud-ouest ; contenanl une 
superflcie de'G-2~4-9.,9 metres cam~s. ~ ·VJ 

~)bz 0 l0, 9 __ \v1 
Une partie du lot 3 669 214 du cadastre du Quebec, c rconscrlpllon fonciere de Sept-fles, 
decrlte comma suit: 

De figure lrreguliere, bornee vers le nord-ouest par una partie du lot 3 669 214, 
vers l'est, re nord et !'ouest par Ia partie du lot 3 669 214 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une partie du lot 3 
669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successlvement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers !'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayant un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres. 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 
30,63 metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 
metres et 25,54 metres vers le sud; contenant une super1lcie de 122 810 metres 
carres. 

For purpose of clarity, the Block Z Is identified In the attached land survey plan as being delimited by the 
red colored borders. 

12807047.6 
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b) Le lot 3 931 539 du cadastre du Quebec, clrconscription fonciere de Sept-lies, lequel est 
plus particullerement decrlt comme suit: 

De figure lrreguliere, borne vers le nord-est par le lot 3 708 384, vers le sud-est 
et le nord-est par le lot 3 669 214, vers le sud, le sud-est, je sud-ouest et le sud 
par le lot 3 708 360, chemin de Ia Pointe-Noire, vers !'ouest, le sud et l'est par le 
lot 3 931 537 et vers le sud et le sud-ouest par le lot 3 708 361, chemin de Ia 
Pointe-Noire; mesurant successivement 235,54 metres d'arc le long d'une 
courbe ayant un rayon de 813,35 metres, 1535,40 metres, 186,61 metres d'arc le 
long d'une courbe ayant un rayon de 1796,57 metres et 331,60 metres vers le 
nord-est, 72,09 metres vers le sud-est, 877,32 me tres vers le nord-est, 151,85 
metres, 31,62 metres et 19,37 metres vers le sud, 30,53 metres vers le sud-est, 
48,54 metres et 19,57 metres vers le sud, 6,62 metres vers le sud-ouest, 72,62 
metres, 24,33 metres, 34,11 metres, 87,75 metres d'arc le long d'une courbe 
ayant un rayon de 585,00 metres, 48,70 metres, 29,68 metres, 90,00 metres, 
60,01 metres et 45,00 metres vers le sud, 45,00 metres vers !'ouest, 40,00 
metres vers le sud, 45,00 metres vers l'est, 19,06 metres vers le sud, 326,43 
metres d'arc le long d'une courbe ayant un rayon de 785,00 metres, 394,80 
metres, 148,84 metres d'arc le long d'une courbe ayant un rayon de 6 015,00 
metres, 50,26 metres, 50,16 metres, 95,29 metres, 7,91 metres d'arc le long 
d'une courbe ayant un rayon de 6 015,00 metres, 657,10 metres, 50,02 metres, 
150,00 metres, 30,04 metres et 522,35 metres vers le sud-ouest ; contenant une 
superflcle de 622 919,9 metres carres. 

c) Une partie du lot 3 669 214 du cadastre du Quebec, clrconscrlption fonciere de Sept-lies, 
decrlte comme suit : 

De figure irregullere, bornee vers le nord-ouest par une partie du lot 3 669 214, 
vers l'est, le nord et !'ouest par Ia partie du lot 3 669 214 qui remplace le lot Z-1 
du bloc Z du cadastre du canton d'Arnaud, vers le nord par une partie du lot 3 
669 214, vers le sud, le sud-est et le sud-ouest par le lot 3 708 360, chemin de Ia 
Pointe-Noire; mesurant successivement 420,43 metres vers le nord-ouest, 55,32 
metres vers l'est, 434,95 metres vers le nord, 24,08 metres vers !'ouest, 390,14 
metres vers le nord, 52,21 metres, 25,50 metres, 25,50 metres, 48,13 metres, 
154,25 metres d'arc le long d'une courbe ayant un rayon de 885,00 metres, 5,30 
metres et 78,49 metres d'arc le long d'une courbe ayant un rayon de 883,00 
metres vers le sud, 5,30 metres vers le sud-est, 44,24 metres vers le sud, 17,89 
metres vers le sud-ouest, 24,75 metres, 99,96 metres, 50,00 metres, 44,28 
metres, 20,62 metres, 27,07 metres, 35,00 metres, 50,00 metres, 180,94 metres, 
111,11 metres d'arc le long d'une courbe ayant un rayon de 815,00 metres, 
30,63 metres, 35,72 metres d'arc le long d'une courbe ayant un rayon de 816,50 
metres et 25,54 metres vers le sud; contenant une superficie de 122 81 0 metres 
carres. 

For purpose of clarity, the Block Z Is Identified In the attached land survey plan as being delimite'd by the 
red colored borders. 

12607047.6 
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Newf9Jfdland 
Labrador 

December 16, 2015 

Mr. Kurt Holland 
Director - Benefits 
c/o Cliffs Natural Resources, Inc. 
200 Public Square, Suite 3300 
Cleveland, Ohio 
USA 
44114 -2315 

Dear Mr. Holland: 

Government of Newfoundland and Labrador 
service NL 

Re: Contributory Pension Plan for Salaried Employees of Wabush Mines, 
C11ffs Mining Company, Managing Agent, Arnaud Railway Company and 
Wabush Lake Railway Company, Limited; (the "Plan11

) 

NL Registration Number 0021314 

I am writing to you in your capacity as the Plan administrator. Pursuant to subsections 
59(1)(b) and (d) of the Pension Benefits Act, 1997 (the Act), I am terminating the Plan 
effective Immediately. 

On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc. and certain of 
their affiliates, Including Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited (collectively the 'Wabush Group") were made subject to 
proceeding under the Companies' Creditors Arrangement Act (CCAA). As part of the 
CCAA proceeding, payments of special payments have been suspended as of May 
2015. In addition, the Wabush Mine has been shut down and substantially all of Its 
employees have been terminated. As a result, I am of the opinion that the Plan has 
failed to meet the requirements prescribed by the Pension Benefits Act Regulations 
(the Regulations) for solvency In respect of funding as required by section 12 of the 
Regulations, and that the employer has discontinued all of its business operations 

Furthennore, it is my understanding based on recent communication with you and your 
legal counsel that, although there may be some prospects with respect to the sale of at 
least some of the Wabush Group's assets, It Is highly unlikely that any potential buyer 
would agree to assume the assets and liabilities of the Plan. Given the Plan's future 
prospects and Its current financial position, I consider that It would be In the best 
Interests of members to terminate the Plan effective immediately. 

Based on the above, I declare the Plan terminated effective the date of Issuance of 
this letter, December 16, 2015. 

P.O. Box 8700, St. John's, Nl, canodo A10 4JG t (709) 729·1039 t (709) 729·3205 
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Mr. K. Holland 
December 16, 2015 

Subsection 61 ( 1) of the Act provides that upon termination of a plan the employer 
must pay Into the pension fund all amounts that would otherwise have been required 
to be paid to meet the requirements prescribed by the Regulations for solvency. 
Under section 25 of the Regulations, this amount Is required within 30 days of the date 
of termination of the Plan. 

Additionally, subsection 61 (2) of the Act requires that on plan termination the employer 
shall, as prescribed by the Regulations, pay into the pension fund the amount that Is 
necessary to fund the benefits provided under the Plan. Section 25.1 of the 
Regulations outlines the rules with respect to the required funding. 

Section 32 of the Act sets out rules with respect to the application of the deemed trust 
upon plan termination. 

I wish to Inform you that following the termination of a plan, an annual Information 
return and actuarial termination report must be filed with my office pursuant to 
subsection 60(2) of the Act. Please be advised that funds cannot be transferred until 
the Superintendent has approved the termination report and transfer in writing. Please 
refer to the Act and associated regulations and Directives (In particular Nos. 8, 9 and 
11) for additional details. The Directives can be found on the Service NL website. 

Once the wind-up report has been approved, option statements must be provided to 
members In accordance with the Act and Directives. However, please note that 
copies/templates are required by this office prior to approving the termination report. 
Please refer to the requirements under Directive No.8 (and any additional 
requirements under Directive No. 11 ). 

Please Inform all Plan members of my decision to declare the Plan terminated 
effective the date of Issuance of this letter, December 16, 2015. 

Should you have any questions or concerns please contact me directly at (709) 729-
6014. 

Yours truly, 

~n~~ 
Superintendent of Pensions 
Pension Benefit Standards Division 

cc: Marthe Brodeur, Cliffs Natural Resources 
Natalie Bussiere, Blakes 
Nigel Meakin, FTI Consulting 
Michel Drolet, Regie des rentes 

2 
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New~Jdland 
Labrador 

December 16, 2015 

Mr. Kurt Holland 
Director- Benefits 
c/o Cliffs Natural Resources, Inc. 
200 Public Square, Suite 3300 
Cleveland, Ohio 
USA 
44114-2315 

Dear Mr. Holland: 

Government of Newfoundland and Labrador 
Service NL 

Re: Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent, Arnaud Railway Company, and Wabush 
Lake Railway Company, Limited; (the "Plan") 
NL Registration Number 0024699 

I am writing to you In your capacity as the Plan administrator. Pursuant to subsections 
59(1 )(b) and (d) of the Pension Benefits Act, 1997 (the Act), I am terminating the Plan 
effective immediately. I am aware the federal pension regulator, who is jointly 
responsible for regulating the Plan Is Issuing a similar decision based on their legislative 
authority. 

On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc. and certain of their 
affiliates, Including Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited (collectively the "Wabush Group") were made subject to 
proceeding under the Companies' Creditors Arrangement Act (CCAA). As part of the 
CCAA proceeding, payments of special payments have been suspended as of May 
2015. In addition, the Wabush Mine has been shut down and substantially all of its 
employees have been terminated. As a result, I am of the opinion that the Plan has 
failed to meet the requirements prescribed by the Pension Benefits Act Regulations (the 
Regulations) for solvency In respect of funding as required by section 12 of the 
Regulations, and that the employer has discontinued all of its business operations 

Furthermore, It Is my understanding based on recent communication with you and your 
legal counsel that, although there may be some prospects with respect to the sale of at 
least some of the Wabush Group's assets, It Is highly unlikely that any potential buyer 
would agree to assume the assets and liabilities of the Plan. Given the Plan's future 
prospects and its current financial position, I consider that It would be In the best 
Interests of members to terminate the Plan effective immediately. 

Based on the above, I declare the Plan terminated effective the date of Issuance of this 
Jetter, December 16, 2015. 

P.O. Box 8 700, St. John's, NL, Cenuda AlB 4J6 t (709) 729·1039 I (709) 729·3205 
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Mr. K. Holland 
December 16, 2015 

Subsection 61 (1) of the Act provides that upon termination of a plan the employer must 
pay into the pension fund all amounts that would otherwise have been required to be 
paid to meet the requirements prescribed by the Regulations for solvency. Under 
section 25 of the Regulations, this amount Is required within 30 days of the date of 
termination of the Plan. 

Additionally, subsection 61{2) of the Act requires that on plan termination the employer 
shall, as prescribed by the Regulations, pay into the pension fund the amount that is 
necessary to fund the benefits provided under the Plan. Section 25.1 of the Regulations 
outlines the rules with respect to the required funding. 

Section 32 of the Act sets out rules with respect to the application of the deemed trust 
upon plan termination. 

I wish to Inform you that following the termination of a plan, an annual information return 
and actuarial termination report must be filed with my office pursuant to subsection 
60{2) of the Act. Please be advised that funds cannot be transferred until the 
Superintendent has approved the termination report and transfer in writing. Please refer 
to the Act and associated regulations and Directives (in particular Nos. 8, 9 and 11) for 
additional details. The Directives can be found on the Service NL website. 

Once the wind-up report has been approved, option statements must be provided to 
members In accordance with the Act and Directives. However, please note that 
copies/templates are required by this office prior to approving the termination report. 
Please refer to the requirements under Directive No. 8 (and any additional requirements 
under Directive No. 11 ). 

Please Inform all Plan members of my decision to declare the Plan terminated effective 
the date of issuance of this letter, December 16, 2015. 

Should you have any questions or concerns please contact me directly at (709) 729-
6014. 

Yours truly, 

11~£>~ 
Michael Delaney 
Superintendent of Pensions 
Pension Benefit Standards Division 

cc: Marthe Brodeur, Cliffs Natural Resources 
Natalie Bussiere, Blakes 
Nigel Meakin, FTI Consulting 
Mark Zelmer, OSFI 
Michel Drolet, Regie des rentes 

2 
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f4J 
I 
OSFII 
BSIF 

Office of the Superintendent of 
Financial Institutions Canada 

Bureau du surlnle11dant des 
institutions flnanclercs Canada 

Unclassified I Low Sensitivity 

December 16,2015 

Mr. Kurt Holland 
Director, Compensation and Benefits 
Cliffs Natural Resources 
1155 University Street, Suite 508 
Montreal, QC H3B 3A7 

OSFJ Plan ID: P-W180 

Subject: Termination of the Pension Plan for Bnrgnining Unit Employees of Wabush 
Mines, Cliffs Mining Company, Managing Agent, Arnaud R nilway 
Cornpnuy, nnd Wabush Lake Railway Compnny, Limited (the Plan) 
OSFI Registration Numbet·: 57777 
Pens;on Benefits Standards Act, 1985 (PBSA) 
Pension Benefits Stmulards Regulations, 1985 (the Regulations) 

I am writing to you in your capacity fiS the Plan administrator. Pmsuant to subsections 29(2), 
(2.1) and (3) of the PBSA I am tenninating the Plan effective immediately. The Newfoundland 
.Superintendent ofPensions, in a letter dated December 16, 2015, hfls also declared the Plan 
tenninated effective as of today. 

On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc. and certain of their 
affiliates, including Wabush Mines, Arnaud Railway Company' and·Wabush Lake Railway 
Company Limited (collectively the "Wabush Group") were made subject to proceeding under 
the Companies' Creditors Amlllgement Act (CCAA). As part of the CCAA proceeding, 
payments of special payments hnve been suspended as of May 2015. In addition, the Wabush 
M ine has been shut down and substantially all of its employees have been terminated. As a 
result, I am of the opinion that the Plan has failed to meet the prescribed tests and standards for 
solvency as required by subsection 9(1) of the PBSA and sections 8 and 9 of the Regulations, 
and that the employer has discontinued all of its business operations. 

Furthetmore, it is OSPI's understanding based on recent communication with you and your 
legal counsel that, although there may be some prospects with respect to the sale of at least 
some of the Wabush Grotlp's assets, it is highly unlikely that any potential buyer would agree to. 
assume the assets and liabilities of the Plan. Given the Plan's future prospects and its current 
financial position, I consider thnt it would be in the best interests of members to tenninate the 
Plan effective immediately. 

1 Arnaud Roilwoy Com puny is u fcdcrnlly •·egulotcd rnilwoy nnd is o pnrticip;tling employer in the Pion. TI1e Pion wos registered 
with I he Office: of the Supedntcndcnt of Finonciol tnstitulions (OSFI) on Murch 20, 20 IS followiltg a decision issued by the: 
Canada lndusltiul Rclntions Boord nccrcditing the union representing Plnn members working ot the Arnaud Railway Company 
at Pointe-Noire nnd Scpt·fl~. Quebec, unda· the C'nnndn Labour Code. 

255 Albert Street 
Ottawa, Canada 
K1AOH2 

www.osfi-bsif.gc.ca 

Canada 
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Based on the above, I declare the Plan tenninated effective the date of issuance ofth.is letter, 
Decemberl6, 2015. 

Subsection 29(6) of the PBSA provides that upon termination of a plan the employer must pay 
into the pension fund all amounts that would otherwise have been required to be paid to meet 
the prescribed tests and standards for solvency refen·ed to in subsection 9( J) of the PBSA. 

Note that subsection 29(6. I) of the PBSA requires that on plan termination the employer pay 
into the pension fund the amount that is required to ensure that any obligation of the plan with 
respect to pension benefits, as they are detennined on the date of the tennination, is satisfied. 
Under subsection 29(6.4), tllis amount is payable immediately on the winding-up·of the pension 
plan, or the liquidation, assignment or bankruptcy of the employer. Subsections 29(6.2) and 
29(6.5), as well as subparagraph 8(1)(c)(ii), set out rules with respect to the application of the 
deemed trust upon plan termination. 

I wish to infonn you that followit)g the termination of a plan, an ttctuarial termination report 
must be filed with my office pursuant to subsection 29(9) of the PBSA. Furthermore, upon 
termination of a plan, OS PI's approval would be required before the Plan's funds could be 
distributed. Section VI of OSFI's Instn1ction Guide titled "Filing and Reporting Requirements 
for Defined Benefit Pension Plan Tenninations" outlines the documents that are expected to be 
filed with OSFI within 90 days of the termination date. 

Please inform all Plan members and stakeholders of my decision to declare the Plan terminated 
as soon as possible. 

If you have any questions ym1 may contact Stephen Reid at 613-990-2537 or Chuck Saab at 
613-990-8027. 

Yours truly, 

MarkZe mer 
Deputy Superintendent 
Office of the Superintendent of Financial Institutions 

cc: Marthe Brodeur, Cliffs Natural Resources 
Natalie Bussiere, Blakes 
Michael Delaney, Newfoundland, Superintendent of Pensions 
Michel Drolet, Regie des rentes du Quebec 
Nigel Meakin, FTI Consulting 
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Office of the Superintendent of Bureau du surlntendant des 
Financial Institutions Canada Institutions financh3res Canada 

References- Pension Benents Stnndnrds Act, 1985 Appendix 

Subsection 29(2) of the PBSA: 
Where Superintendent may declare a plan terminated 

29(2) TI1e Superintendent may declare the whole or part of a pension plan terminated where 
(a) there is any suspension or cessation of employer contributions in respect of all or part of 

the plan members; 
(b) the employer has discontinued or is in the process of discontinuing all of its business 

operations or a part thereof in which a substantial pmtion of its employees who are 
members of the pension plan are employed; or 

(c) the Superintendent is of the opinion that the pension plan has failed to meet the 
prescribed tests and stnndllrds for solvency in respect of ftJnding refen·ed to in 
subsection 9(1 ). 

Subsection 29(6) of the l>BSA: 
Payments by employer to meet solvency requirements 

29(6) Ifthe whole of a pension pllln is terminated, the employer shall, without delay, pay into the 
p·ension fund all amounts thot would otherwise have been required to be paid to meet the 
prescribed tests and standards for solvency referred to in subsection 9(1) and, without limiting 
the generality of the foregoing, the employer shall pay into the pension fund 

(a) an amount equal to the normal cost that hns accrued to the dote of the tennination; 
(b) the amounts of any prescribed specinl payments that are due on tetmination or would 

otherwise have become due between the date of the tennination and the end of the plan 
year in which the pension plan is terminated; 

(c) the amounts of payments that are required to be made under a workout agreement that are 
due on te1mination or would otherwise have become due between the date of the 
termination and the end of the plan year in which the pension plan is tenninated; 

(d) all of the following amounts that have not been remitted to the pension fund at the date of 
the termination: 
(i) the amounts deducted by the employer from members' remuneration, and 
(ii) other amounts due to the pension fund fi'om the employer; and 

(e) the amounts of all o f the payments that are required to be made under subsection 9.14(2). 

S~bsection 29(6.1) of the PHSA: 
Payments by employer ofpmsion benefits 

29(6.1) If the whole of a pension p lnn that is not a negotiated contribution plan is tenninated, the 
employer shall pay into the pension fund, in accordnnce with the regulations, the amount­
calculated periodically in accordnnce with the regulations- that is required to ensure that any 
obligation of the plan with respect to pension benefits, us they are determined on the date of the 
tennination, is satisfied. 

255 Albert Street 

I OSFI I Ottawa, Canada 
BSIF K1AOH2 C dU.&Q 

ana a 
www.osll·bsif.gc.ca 
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Subs~ction 29(6.4) of the PBSA: 
Winding-up or bcmkruptcy 

29(6.4) On the winding-up of the pension plan or the liquidation, nssignment or bankruptcy of 
the employer, the amount n.:quired to permit the plan to satisfy any obligations with respect to 
pension benefits as they are determined on the date oftennination is payable immediately. 
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Newf~nJ1hdland 
Labrador 

March 30, 2016 

Mr. Paul Chang, FCIA 
Partner 
Morneau Shepell 
7071 Bayers Rd, Suite 3007 
Halifax, NS B3L 2C2 

Dear Mr. Chang: 

Government of Newfoundland and Labrador 

Service NL 

Re: Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent, Arnaud Railway Company and Wabush 
Lake Railway Company, Limited; (the 11Pian") 
NL Registration Number 0021314 

On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc. and certain of their 
affiliates, including Wabush Mines, Arnaud Railway Company and Wabush Lake 
Railway Company Limited (collectively the 'Wabush Group") were made subject to 
proceedings under the Companies' Creditors Arrangement Act ("CCAA"). 

On December 16, 2015, the Superintendent of Pensions declared a termination of the 
Plan. 

On March 1, 2016, the Wabush Group (through their legal counsel) requested, in 
writing, the appointment of a replacement administrator for the Plan on or about March 
14, 2016. In this letter, and subsequent correspondence dated March 23, 2016, it was 
stated that the Wabush Group no longer has the resources available to act as 
administrator for the Plan. 

Pursuant to section 63 of the Pension Benefits Act, 1997 (the "Act"), where the whole of 
a pension plan has been terminated and the superintendent is of the opinion that no 
action or insufficient action has been taken to wind-up the plan, the superintendent may 
appoint an administrator for the plan. 

Based on the request, there is sufficient concern regarding the wind-up of the Plan and I 
am of the opinion that another administrator should be appointed for the Plan. 

P.O. Box 8700, St. John's, NL, Can~da AlB 4J6 t (709) 729·1039 I (709) 729·3205 
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Mr. P. Chang 
March 30, 2016 

I understand from your correspondence, dated March 4, 2016, that Morneau Shepell is 
willing to act as administrator for the Plan. Therefore, pursuant to section 63 of the Act, 
effective the date of Issuance of this letter, March 30, 2016, I hereby appoint 
Morneau Shepell as the administrator for the Plan. 

Please refer to the Act and associated legislation for the duties and responsibilities of an 
administrator. 

Please inform all Plan members of your appointment as soon as possible. No official 
communication will be issued by this office but any future calls requesting to speak with 
the administrator will be directed to your firm. I understand that the Initial point of 
contact is Paula Boyd and, when appropriate, I will provide her contact information to 
enquiring members of the Plan. 

As administrator, you are entitled to all pertinent information relating to the Plan, 
including; plan documentation, agreements with any third-party providers, pension 
database{s). all previous communication to plan members and stakeholders, 
documentation filed with regulatory authorities, all previous filings with the monitor and 
Superior Court relating to the Plan (including the Pension Claim). etc. I trust that all 
parties will co-operate efficiently and completely with the new administrator to minimize 
any potential disruption to the members. Please notify me immediately if there are any 
issues. 

Once you have an opportunity to familiarize yourself with the Plan I would suggest that 
we have a meeting to discuss the completion of the wind-up. Please contact me In the 
next two to three weeks to arrange such a meeting. 

As you are aware, in your role as administrator for the Plan. you are responsible for 
ensuring that only permitted fees and expenses can be paid from the pension fund. I 
trust you will ensure that any expenses that are the responsibility of any party to the 
Plan will continue to be paid appropriately. I request that all expenses paid from the 
pension fund are filed with this office, within 30 days after the end of the month the 
expense is paid. However, please be advised that this office will not be approving the 
expenses - as this Is the role of the administrator. 

Finally, although the Wabush Group is relinquishing Its role as administrator from March 
30, 2016, it does not limit In any way the financial obligations of any employer Involved 
In the Plan or any potential liability in respect of the fiduciary responsibilities prior to this 
date. 

2 
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Mr. P. Chang 
March 30, 2016 

I trust this is satisfactory. Should you have any questions or concerns please contact 
me directly at (709) 729-6014. 

Yours truly, 

;tl/~ J)~ 
Michael Delaney 
Superintendent of Pensions 
Pension Benefit Standards Division 

cc: Kurt Holland, Cliffs Natural Resources 
Clifford Smith, Cliffs Natural Resources 
Natalie Bussiere, Blakes 
Nigel Meakin, FTI Consulting 
Michel Drolet, Retraite Quebec 
Cynthia Gaudreault, Willis Towers Watson 
Ann-Marie White, CIBC Mellon 
David Charland, Sun Life Financial 

3 
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N"ewf9~dland 
Labrador 

March 30, 2016 

Mr. Paul Chang, FCIA 
Partner 
Morneau Shepell 
7071 Bayers Rd, Suite 3007 
Halifax, NS B3L 2C2 

Dear Mr. Chang: 

Government of Newfoundland and Labrador 

Service NL 

Re; Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent, Arnaud Railway Company, and Wabush 
Lake Railway Company, Limited; (the "Plan") 
NL Registration Number 0024699 

On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc. and certain of their 
affiliates, including Wabush Mines, Amaud Railway Company and Wabush Lake 
Railway Company Limited (collectively the "Wabush Group") were made subject to 
proceedings under the Companies' Creditors Arrangement Act ("CCAA"). 

On December 16, 2015, the Superintendent of Pensions declared a termination of the 
Plan. 

On March 1, 2016, the Wabush Group (through their legal counsel) requested, in 
writing, the appointment of a replacement administrator for the Plan on or about March 
14, 2016. In this letter, and subsequent correspondence dated March 23, 2016, it was 
stated that the Wabush Group no longer has the resources available to act as 
administrator for the Plan. 

Pursuant to section 63 of the Pension Benefits Act, 1997 (the "Act"), where the whole of 
a pension plan has been terminated and the superintendent is of the opinion that no 
action or insufficient action has been taken to wind-up the plan, the superintendent may 
appoint an administrator for the plan. 

Based on the request, there Is sufficient concem regarding the wind-up of the Plan and I 
am of the opinion that another administrator should be appointed for the Plan. 

P.O. Bo• 8700, St. John's , Nl , Canada AlB 4J6 I (709) 729·1039 r (709) 729·3205 
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Mr. P. Chang 
March 30, 2016 

I understand from your correspondence, dated March 4, 2016, that Morneau Shepell is 
willing to act as administrator for the Plan. Therefore, pursuant to section 63 of the Act, 
effective the date of issuance of this Jetter, March 30, 2016, I hereby appoint 
Morneau Shepell as the administrator for the Plan. 

I am aware the federal pension regulator, who Is also responsible for regulating the 
Plan, is issuing a similar decision based on their legislative authority. 

Please refer to the Act and associated legislation for the duties and responsibilities of an 
administrator. 

Please inform all Plan members of your appointment as soon as possible. No official 
communication will be issued by this office but any future calls requesting to speak with 
the administrator will be directed to your firm. I understand that the Initial point of 
contact is Paula Boyd and, when appropriate, I will provide her contact information to 
enquiring members of the Plan. 

As administrator, you are entitled to all pertinent information relating to the Plan, 
including; plan documentation, agreements with any third-party providers, pension 
database(s), all previous communication to plan members and stakeholders, 
documentation filed with regulatory authorities, all previous filings with the monitor and 
Superior Court relating to the Plan (including the Pension Claim), etc. I trust that all 
parties will co-operate efficiently and completely with the new administrator to minimize 
any potential disruption to the members. Please notify me immediately If there are any 
issues. 

Once you have an opportunity to familiarize yourself with the Plan I would suggest that 
we have a meeting to discuss the completion of the wind-up. Please contact me in the 
next two to three weeks to arrange such a meeting. 

As you are aware, in your role as administrator for the Plan, you are responsible for 
ensuring that only permitted fees and expenses can be paid from the pension fund. I 
trust you will ensure that any expenses that are the responsibility of any party to the 
Plan will continue to be paid appropriately. I request that all expenses paid from the 
pension fund are filed with this office, within 30 days after the end of the month the 
expense Is paid. However, please be advised that this office will not be approving the 
expenses - as this is the role of the administrator. 

Finally, although the Wabush Group is relinquishing its role as administrator from March 
30, 2016, it does not limit in any way the financial obligations of any employer involved 
in the Plan or any potential liability in respect of the fiduciary responsibilities prior to this 
date. 

2 
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Mr. P. Chang 
March 30, 2016 

I trust this is satisfactory. Should you have any questions or concerns please contact 
me directly at (709) 729-6014. 

Yours truly, 

Cf.~~ld~ 
Superintendent of Pensions 
Pension Benefit Standards Division 

cc: Kurt Holland, Cliffs Natural Resources 
Clifford Smith, Cliffs Natural Resources 
Natalie Bussiere, Blakes 
Nigel Meakin, FTI Consulting 
Benoit Briere, OSFI 
Michel Drolet, Retralte Quebec 
Cynthia Gaudreault, Willis Towers Watson 
Ann-Marie White, CIBC Mellon 
David Charland, Sun Life Financial 

3 
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1+1 Office of the Superintendent of 
Financial Institutions Canada 

Bureau du surintendant des 
Institutions financieres Canada 

Unclassified- Low Sensitivity 

March 30, 2016 

Mr. Kurt Holland 
Director, Compensation and Benefits 
Cliffs Natural Resources· 
1155 University Street, Suite 508 
Montreal, QC H3B 3A 7 

Dear Mr. Holland: 

OSFI Plan JD: P-Wl80 

Subject: Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent, Arnaud Railway Company, and 
Wabush Lake Railway Company, Limited (the Plan) 
OSFI Registration Number: 57777 
Pension Benefits Standards Act, 1985 (PBSA) 
Pension Benefits Standards Regulations, 1985 (the Regulations) 

The purpose of this letter is to inform you that I have appointed a replacement administrator 
for the Plan effective immediately. My authority for doing this is based on subsection 7.6(1) 
of the PBSA and section 10 of the Office of the Superintendent of Financial Institutions Act 
(OSFI Act). For your information, attached is an Appendix containing the relevant 
legislative references. 

On March 1, 2016, and subsequent clarification on March 23,2016, Blalce, Cassels & 
Graydon LLP issued letters on behalf ofWabush Mines to the Newfoundland 
Superintendent of Pensions and our office requesting the appointment of a replacement 
administrator for the Plan on the basis that the administrator no longer has the resources 
necessary to perform the tasks· related to the administration of the Plan. 

Given this and the ongoing liquidation process under CCAA, I am of the opinion that it is in 
the best interests of the members and former members, and any other pers0ns entitled to 
pension benefits under the Plan, that the current administrator be removed and a 
replacement administrator be appointed pursuant to subsection 7 .6( 1) of the PBS A. 

Consequently, I wish to inform yon that effective immediately, I have removed Wabush 
Mines as the Plan's administrator and have appointed Morneau Shepell as replacement 
administrator. Pursuant to subsection 7 .6(3) ofthe PBSA, Morneau Shepell is seized of the 
pension funds as of the date of this notification. 

255 Albert Street 

I 
OSFI 1 Ottawa, Canada 
BSIF K1AOH2 Canada 

www.osff-bsif.gc.ca 



R-15 Replacement Plan Administrator Notice by Newfoundland & Labrador Superintendent 
of Pensions, March 30, 2016 (cont’d)

1878

If you have any questions or wi.sh to discuss this matter, please contact Chuck Saab at 613-
990-8027. . 

Mark Zehner 
D~puty Superintendent 
Office of the Superintendent of Financial Institutions 

Att. 

Cc: Morneau Shepell . 
Ann-Marie White, CIBC Mellon 
David Charland, Sun Life Financial 
Michel Drolet, Retraite Quebec 
Natalie Bussiere, Blakes 
Michael Delaney, Newfoundland Superintendent o'fPensions 
Nigel Meakin, FTI Consulting Inc. 
Cynthia Gaudreault, Willis Towers Watson 

-2 -
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Appendix 

Legislative References - Pension Benefits Standards Act, 1985 

Sectiolt 7. 6 ofthe PBSA: 

Appointment of a replacement administrator 
7.6 (1) If the administrator of a pension plan is insolvent or unable to act or the 
Superintendent is .of the opinion that it is in the best interests of the members or former 
members, or any other persons entitled to pension benefits under the pl.an, that the 
administrator be removed, the Superintendent may remove the administrator and appoint a 
replacement administrator. A replacement administrator may t·ecover their reasonable fees 
and expenses from the pension fund. 

Notification 
7.6 (2) The Superintendent must notify a replaced administrator of their removal as soon as 
feasible. 

Effect of Replacement 
7.6 (3) The replacement administrator is seized of the pension fund as of the date of the 
notification under subsection (2). 

Sectio1t 10 ~fthe OSFI Act: 

Pursuant to section 10 of the Office of the Superintendent of Financial Institutions Act, the 
Superintendent has pennitted the Deputy Superintendent to exercise the authority to appoint 
a replacement administrator. 

- 3· -
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Salaried Plan 

Reconciliation of Required versus Actual Employer Contributions from January 1, 2015 to the wind­
Defined Benefit Component Only 

Contributions/or 2014 were as expected 
Please note any shortfalls presented here have not been interest adjusted (although interest is payable on shortfall amounts to dr 
Also note we have included contributions in respect of the month of Apri/2015 (but not May 2015) as having occrued prior to the 

1 Normal Cost required contributions as stated in the January 1, 2014 actuarial report 

Period Contribution Required • Actual 
Covered Required by Normal Cost Normal Cost Cont. 

Jan-15 2-Mar-15 41,932 
Feb-15 30-Mar-15 41,932 
Mar-15 30-Apr-15 41,932 

Apr-15 30-May-15 41,932 
May-15 30-Jun-15 41,931 
Jun-15 30-Jul-15 41,931 

Jul-15 30-Aug-15 41,931 
Aug-15 30-Sep-15 15,000 

Sep-15 30-0ct-15 15,000 
Oct-15 30-Nov-15 15,000 
Nov-15 30-Dec-15 15,000 
Dec-16 30-Jan-16 7,742 

!Total Full Year 191,303 361,264 

• Based on 7.88% 2015 payroll of approximately $2,427,706.04 

2 Special payment contributions as stated in the January 1, 2014 actuarial report 

Period Contribution Required Actual 

Covered Required by Special Pmts Special Pmts 
Jan-15 2-Mar-15 273,219 273,218 

Feb-15 30-Mar-15 273,219 273,218 
Mar-15 30-Apr-15 273,219 273,218 
Apr-15 30-May-15 273,219 273,218 

May-15 30-Jun-15 273,219 0 
Jun-15 30-Jul-15 273,219 0 
Jul-15 30-Aug-15 273,219 0 

Aug-15 3{}-Sep-15 273,219 0 
Sep-15 30-0ct-15 273,219 0 
Oct-15 30-Nov-15 273,219 0 
Nov-15 30-Dec-15 273,219 0 

Dec-15 (to Dec 16th) 3{}-Jan-16 273,219 0 
Total to CCAA entry 1,092,874 1,092,871 

Total after CCAA 2,185,749 
Total Full Year 3,278,623 1,092,871 

Total M issed/(over) Contributions 

1 Normal Cost contribution up to wind-up date 
2 January 1, 2014 valuation report special payments for period up to CCAA date 

3 January 1, 2014 valuation report special payments for period after CCAA date 

Shortfall 

(Overcontribution) 

$ (169,961)1 

Shortfall 

(Overcontribution) 
1 

1 
1 

1 
273,219 
273,219 

273,219 
273,219 

273,219 
273,219 

273,219 
273,219 

3 
2,185,749 

$ 2,185,752 

$ (169,961) 

3 
2,185,749 
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Bargaining Pla n 

Reconciliation of Required versus Actual Employer Contributions from last filed actuarial report to the wind-up date (December 16, 2015) 
Defined Benefit Component Only 
Pkon Mtt ony slton;fols pftstnttd l'tHrltDVI not bttn int1r1st odjuste:d (although intt ttst Is ptJyoblt on shortfall omou,.r.s to dDt I of poymtnt) 
Also nou ~WIIov•lnclutkd c<mrribut/Ofls ill rtsp«tof th• month o/ Aprii201S (but nor May 2015) os hav;ng occnJtd fK1or to rh• Wobush CCAA l'ort~s .,.,.,.ng CCAA 

1 Norl"'\aiCost required contributions as nateclln tht Janu;uy 1, 2015 actuad;t~ l roport 

Period ContrfbuHon Required Actual 
Covered Requfred by Normal Colt Norm11 Cost Cont. 

Jin•lS 2·Mar·l5 44,356 SO,A9S 
F•b·15 30·Mar .. JS 44,356 SO.A9S 

Mar·lS 3Cl-Apr-IS 44,3S6 S0,49S 
Apr-IS 30-May-15 44,3S6 S0,495 

Mav-15 30~Jun-1S 44,3S6 S0,49S 
Jun·lS 30-Jul·15 44,356 S0,495 
!ul·15 30-AU&·1S 44,3S6 S0,49S 

Aue·15 30.S.p-1S 44,3S6 1,382 
5ep·1S 30-0ct·lS 44,356 44,3S6 
Ott•IS 3CJ.Nov-1S 44,3S6 44,356 

Nov· IS 30-0..t·IS 44,356 44,3S6 
Dec·lS • 30-Jan-16 44.356 22.893 

!Toll I Full Yur 532.269 510.807 
• Mtmbers receiwd etKrttd sf'f'Vke for the entire month of December ~s per Ptln terms 

2 Special piymeM contnbutfona u stated in the J1n~ty 1. 2014 actlArill report 

Period Contribvtton Atqt.nred Actual 
Cow rod Required by Spec~IPmu Specfi!IPmu 

lan·IS N.1or·IS 474,879 393337 
Feb· IS 30·Mor·l5 474,879 393337 

Mar-lS 30.Apr-IS 377,029 393337 
Apr· IS 30.MIY•IS 377,029 393337 

M>y·IS 30·!un·15 377,029 0 
lun·IS 3CJ.Jul·15 377,029 0 
lul-lS 30·AUJ·I5 377,029 0 

Auc·1S 30·50P·IS 377,029 
Sop· I S 30·0ct·IS 377,029 0 
Ott-IS 30•NOV•IS 377,029 0 
Nov-1S 30-lltt-15 377,029 0 

30-Jan-16 377 029 0 
1,703,815 l,S73,341 
3.016.229 
4 720,044 I 73,348 

Short fa I 
(Overcontribution) 

S (6,U9) 
s (6,1391 
s (6,1391 
s (6,139) 
$ (6,139) 
s (6,139) 
$ (6,139) 
$ 42,974 
s (0} 

s (0} 

$ (0} 
$ 21463 

Shortfall 
{Overcontnbution) 

81,S42 
81,S42 
16,308 
16,308 

377,029 
371,029 
371,029 
371,029 
377,029 
377,029 
371,029 
377.029 
130,467 

3 016 229 

3 Addhfonal sp.cfal payments created by Jan~ry 1, 2015 actuarial repon M)t fded until aft•r the WJ~bush Group enterftl rnto CCAA 

No contributions tow11'd thls spedal payment stream wert made as the Ul~rial vatuation repOrt was not fifflf until Jutv 2015 

efter the Wit bush Group o.ntered Into CCAA protec:tlon. 

Period ContrlbuHon Requ-Ited Attu>l 
Covered Required by SpeclaiPmu SptciolPmu 

!on· IS 26-AUJ·I5 293,760 
f•b·IS 26·AUC·IS 293,760 
Mar·JS 26-AUC·IS 293,760 
Apr-IS 26-AUC·IS 293.760 

Moy·IS 26-Auc·IS 293,760 
Jun-15 26-Aua·l5 293,760 
lui· IS JCJ.Aua·IS 293,760 

Auc-lS 30.5ep-15 293,760 

S.J>-15 30-0ct-15 293,760 
Oct·lS 30.Nov-IS 293,760 
NOY·IS 30.0.c-15 293,760 

Dee· IS to Dee 16th) 30-!on-16 293,760 
Total toCCAA entty 1,17S,042 
Total att•r CCAA 2.350 083 
Total Fli11 Yt.ar 3,S2S 12S 

Total Mlu.d/(over} Contrlbullons 
1 NOt mal Cost contribution up to wind·up date 
2 January 1, 2014 Vilu~tron report special payl'l'\ents for petfo.d up toCCAA date 

3 January 1, 2014 valuatfon report special paymenu for period after CCAA due 

0 
0 

4 January 1, 2015 valuat(on report additional 1pecJal payments for period up to OCAA date 
S January 1 2015 YJiuatron rtport additional special paymenu for period after CCAA date 

Shortt> II 

(OV•rcontrlbutlon) 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 
293,760 

1,175,042 
2.350,083 

$ 3 S2S 125 

21,462 
130,467 

3,016,229 
1,17S,042 
2.350,083 
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SCHEDULE H 

PROOF OF CLAIM 
FOR CLAIMS AND RESTRUCTURING CLAIMS 
AGAINST THE BLOOM LAKE CCAA PARTIES 

AND/OR THE WABUSH CCAA PARTIES 

The ''Bloom Lake CCAA Parties• are: 

Bloom Lake General Partner Limited 
Quinto Mining Corporation 
856839 Canada Limited 
Cliffs Quebec Iron Mining ULC 
Bloom Lake Railway Company Limited 
The Bloom Lake Iron Ore Mine Umited Partnership 

The "Wabush CCAA Parties" are: 

Wabush Iron Co. Limited 
Wabush Resources Inc. 
Wabush M ines 
Arnaud Railway Company 
W abush Lake Railway Company Limited 

(The Bloom Lake CCAA Parties and Wabush CCAA Parties collectively form the "CCAA Parties") 

Please read the enclosed Instruction Letter carefully prior to completing the attached 
Proof of Claim. Capitalized terms not defined within this Proof of Claim form or the 
appended Instruction Letter shall have the meaning ascribed thereto in the Claims 
Procedure Order dated November 5, 2015 and amended on November 16, 2015 and as 
may be further amended, restated or supplemented from time to time. A copy of the 
Claims Procedure Order can be found on the Monitor's website at: 
b11Q;/fr,:_f£anal;la ,fticonsu!ting.com/bloomtal£gl 

Particulars of Creditor: 

Please provide the following information: 

Legal Name of Creditor: onlributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mining Company, as Managing Agent, Arnaud Railway and Wabush Lake Railway 

Domg Business As: ontributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mining Company, as Managine Agent. Arnaud Railway and Wabush Lake Railway 

--
Legal Counsel or Representative (if Marthe Brodeur 

applicable): 

Address: --
Number and Street {line 1) 1155 University 

Number and Street (line 2) Suite 508 

City Montreal 

Province I State Quebec 

Postal/ Zip Code H3B 3A7 

Country Canada 

Telephone Number (including area {844)954-6534 

E-m ail address: Marthe.brodeur@cliffsnr.com 

Attention (Contact Person). Marthe Brodeur 

1 
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Proof of Claim (other than Restructuring Claims): 

l, Marthe Brodeur (name of individual Creditor or Representative of corporate 
Croditor') , of Montreal, Quebec (City, Province or state) do hereby certify: 

that I L._j am a Creditor; OR 

(X__J am the Administrator (position or title) of 
Contributory Pension Plan for Salaried Employees (name of Creditor); and 

that I have knowledge of all the circumstances connected with the Claim referred to below: 

CCMPartyN:Jtne 

atoom l,akc CCAA P<tt1ios 

Amount of ill Particulars or Security {Secured CIAtmo ONLY), e 9· 
General S\tGurlt1 Agroomunt, hypotac:h, etc:. [4) 

Cliffs Quebec {o.aMi.uiuo..llLC I $ s J 

. ...:JmJ.lJQom Lake lro..o..Qm Mine Urolt~Jcl _I $ "' I I 

===::~'"~--~Jl==-~-----·=~=l ___ajQQm.J.~!Y.@.v.<&!Mruw .. u~ __ r=___ $ _____ ----~----_:.c _______________________ j 
w abush CCAA P~!rtles c;r;--_ ·--~------ $24;ooo,ooo .. ·--,.--.-·-:----·- ·--··-··--~--··--._--_---l 
~ffiBhMines; __ c ________ ___ +--~~~-------~~------~---------~-~-~1 

$ $ 
~bush [roo Co Limite<! 

$ 

" AD 
$ 

$24,000,000 
Arnaud RaHwaY Compaoy 

AD $24 ,000,000 
$ . Wabush La~e Railway Comoanv l .irol!eil'""'--....L---....l.L"'-----L- -'-----_l,------------ ---_J 

twu: 
t t] cn.ns M Oootr«rey tllll'f{ than Car~""'Oo&Ns will 00 C.Orl~OdtoC9~an0olsrs tt tM noon $J)OI rate d thll'l aa1\). ot Cdo~ as at 
U'le OetermlnatiOC"l On\e (Jan~ty 27. 2015 tor Uloom La~ CCAA PM!l"S 31'd Mly 20. 2015 forWabiJsh CCAA P.!lrti&S). 

121 M "lhsccl.lrecf' Chilrn is one tot ~h JtO usr~s ot any or ltltl: CCM P~'Jt$ uro pledged M •·~~ 
PJ A "Stoeured'' etam ~~ one: whictl fot whk:f\ ass& of the any ooe Of tn.o CCM PMics are olatQed or tl()i'J as seeut~ pursu~ to :Stch.A<vy rig'~~ or agrc.'Cff'U9lL 

141 P'f<Mde fvll paJticu\at$ 01 the :.-cctriy, iOCIUOing f\c d~c on \~"h trw soeuflly wu give.n ~ ~~h 3 C-OPY of the 'ecvn1y 
dOCllfTlC~s • Soo Ponb.!Ja:r& d CJrlln(s) btiow. 

2 
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Proof of Claim with respect to a Restructuring Claim: 

I, Marthe Brodeur (name of individual Creditor or 
Representative of corporate Creditor), of Montreal, Quebec 
(City, Province or State) do hereby certify: 

that I L_j am a Creditor; OR 

[ XJ am the Administrator (position or Litle) of 
Contributory Pension Plan for Salaried Employees (name of Creditor); and 

that 1 have knowledge of all the circumstances connected with the Restructuring Claim referred 
to below: 

CCAA Party Name Event Giving Rise to Restructuring Claim (2) 

Bloom Lake CCAA Parties 

Cfiffs Qljebec Iron Mining IJLC $ 

Tne Bloom lake Iron Ore Mine Limited Pattrershlp $ 

Btooni lake General Partner l.imited $ 

Qunto Mining Corporation $ 

· 8568391 Canada Limited $ 

Bloom Lake Railway Company Limited $ 

Wabush CCAA Parties 

Wabush Mines $1932,940 ~AD Unmade amortization payments 

Wabush Iron Co. Limited $ -· 
Wabush Resources Ire. $ 

A maUd Railway Company $1,932,940 
CAD Unmade amortization payments 

Wabilsh la~e Railway Company Limited $1,932,940 
CAD ' Unmade amortization payments 

~: 

111 Claims in a currency other than Canadian Dollals will be converted to Canadian Dollars at the noon spot rate of the BanK of Canada as at 
the Determination D'<lle (January 27. 2015 for Bloom la~e CCM Parties and May 20, 2015 for WabUSh CCM Parties). 
[21 Pmvido a brief description of \he source at tho Res1ructlKing Claim including w hethDf as a result of the restruct~King, suspension, disclaimer, re• ilialion, 

termination or breach of any contract, employment agret:ment, lease or other agreement or arrangement of any nature \'/hal soever. 

3 
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Particulars and Basis of Claim(s) 

In the space below, please provide the particulars and basis for the amount of the Ctaim(s) 
indicated in the tables above. Additional pages may be attached if more space is required. 

See email f rom Cynthia Gaudreau It (Tow ers Watson) dated December 8, 2015. 

4 
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List of documentation evidencing Claim(s) indicated in the tables above (please attach all 
documentation to this Proof of Claim form): 

Attachment 1 (description): email from Cynthia Gaudreault {Towers Watsool.._ 

Attachment 2 (description): ------------------

Attachment 3 (description): - -----------------

Attachment 4 (description): ------------------

Attachment 5 (description): - --------------- - -

[If documentation exceeds 5 attachments, please attach separate list.] 

DATED this ~1~8 __ day of December '2015. 

Witness: 

\'. ' /" 
. ·\\ ~-

~~-!)~J\.. .. Oc&: .. '"' 
................. 

Print name of Creditor: ·-. · 

Per: 

H 11 (Z ) · \\ \; f\ R 0 b F~ ILL 
If Creditor is other than an indMdual, print name 
and title of authorized signatory 

Name: Marthe Brodeur 

Title: Administrator 

5 
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SCHEDULE H 

PROOF OF CLAIM 
FOR CLAIMS AND RESTRUCTURING CLAIMS 
AGAINST THE BLOOM LAKE CCAA PARTIES 

AND/OR THE WABUSH CCAA PARTIES 

The "Bloom Lake CCAA Parties" are: The "Wabush CCAA Parties" are: 

Bloom Lal<e General Partner Limited 
Quinto Mining Corporation 
856839 Canada Limited 
Cliffs Quebec Iron Mining ULC 

Wabush Iron Co. Limited 
Wabush· Resources Inc. 
Wabush Mines 
Arnaud Railway Company 

Bloom Lake Railway Company Limited Wabush Lake Railway Company Limited 
The Bloom Lake Iron Ore Mine Limited Partnership 

(The B loom Lake CCAA Parties and Wabush CCAA Parties col lectively form the "CCAA Parties") 

Please read the enclosed Instruction Letter carefully prior to completing the attached 
Proof of Claim. Capitalized terms not defined within this Proof of Claim form or the 
appended Instruction Letter shall have the meaning ascribed thereto in the Claims 
Procedure Order dated November 5, 2015 and amended on November 16, 2015 and as 
may be further amended, restated or supplemented from time to time. A copy of the 
Claims Procedure Order can be found on the Monitor's website at: 
http:ffcfca.n~d~~ltill9.CO!]).L!li£.Qm!a~ 

Particulars of Creditor: 

Please provide the following information: 

Legal Name of Creditor: Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining 
~ompany as Managing Agent, Arnaud Railway Company and Wabush Lake 
Railway Company 

Doing Business As: Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining 

1

company as Managine Agent, Arnaud Railway Company and Wabush Lake 
Railwav Comoanv ·--·· 

Legal Counsel or Representative (if Marthe Brodeur 
applicable): 

Address: 

Number and Street (line 1) 1155 University 

Number and Street (line 2) !suite 508 
r--- --

Montreal City 
-··----

Province I State Quebec 
··---

Postal I Zip Code H38 3A7 
-· 

Country Canada 
- ---
Telephone Number (including area (844)954-6534 

·----·--
E~mail address: Marthe .brodeur@diffsnr.com 

Attention (Contact Person): Marthe Brodeur 

1 
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Proof of Claim (other than Restructuring Claims): 

I, Marthe Brodeur (name of individual Creditor or Representative of corporate 
Creditor). of Montreal, Quebec (City, Province or State) do hereby certify: 

that I L_j am a Creditor; OR 

lX_j am the Administrator (position or title) of 
Pension Plan for Bargaining Unit Employees (name of Creditor); and 

that I have knowledge of all the circumstances connected with the Claim referred to below: 

CCAA Patty NMne Portlculars of Sceunly {Secured Claim; ONLY), e g. 
G~netttl Socuntv Anroomonl, hypotcGh, ot<:: (4] 

Bloom take CCAA P~rtles 
$ 

C!jf(s Quebec ~on Minjoo Ulf" 
$ 

-~~!~B~om~d~Rk~~,~~lOIO~I~!MOOMiMwll~mi'l~~d--~-----+----------+So _________ ~----------------------~ 

..Jilnnm ' ~I<<> (.:,..,.,~1 P<>rtn<>r I !mll<><i <t -1-.l:>...."'--- --1--------·----­
$ 

~.o.mor.allil!L _____ --- --·-·--·------·-- S....-... --·--··-+--------------1 
~It~ ., "' 

Bloom lake RailwaY Comru1DY..L.lmiJWL-____ ._ s_____ .. $. _____ ... _, _ _ _ 

Wabush CCAA Partlos ;:r;-· .•. ·--- rs··---.. ···-·--.. -·- ·!29:ooO:ooo .. ~~ ---
·Wabl!Sb Mioos 

$ 

~.lll.!stLJr.\lll..C.O..J.I.Olite.<J_ 
$ 

ll'lab!lsb BBllQI.!Cl:!lS Inc. .. 
1\0 $29,000,000 

Arnaud R"llwM Cnmoanv .. 
Vliab.l!stl La~!! B<>llw"v r.nmn .. nv lmitPrl 

AO 

"' 
$29,000.000 

f:!2.t!!.!i; 
(IJ Cbm$ ~n a CUITet'ICY o~ttt u~, C~n:~cli:m Oollm; wm tJc converted to C:)l\3tJ~n Ootars Mlhe noon spot r.~.o o1 the Di nk of Cn11«M as at 
lhe DetetmfnOttonO.act (Jaf'IVIIIIY Z1, 7.015 fot utoom \.a._e CCM Palti~s ~1'1\1 ~J 20. 2\>1$ foi"\Vr.t."~h CCM. PW"Iit$), 

l2J M ~ecured"' Cla!m 1$ cne for Vthk:ll no assciS ol OJ.ttf o/lha CCM P.tnle."> 3fC fli«Sgt<l 3S securly. 
{~I A "Se<-ured" Ckli'n b Ot'IO which for which ~SOl$ tlltht any M8 01 thQ CCAA PMil\$ Md c.l\MUOd 0t he~ tiS $~t~rily pu11.....,.. 10 .S.hltt~Oiy tX!ht "' #~Qtt«Y\l!tll, 
(4) PtO\'tli M parl.et.Aars Of the &:twrily, lneluci~ lhe Oolte on wtlich t~ s~urly wos givtn and albch a f.Of¥/ orthe socvrity 
ciccurnP.nts • Sl!e PM~ulms ol CIIWn(s) below. 

--··-·-··-'·---

, ____ ., 
I 
I 

I 
I 
J 

2 
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Proof of Claim with respect to a Restructuring Claim: 

l, Marthe Brodeur (name of individual Creditor or 
Representative of corporate Creditor), of Montreal. Quebec 
(Cily, Province or State) do hereby certify: 

that I L__] am a Creditor; OR 

[ X] am the Administrator (position or title) of 
Pension Plan for Bargaining Unit Employees (name of Creditor); and 

that I have knowledge of all the circumstances connected with the Restructuring Claim referred 
to below: 

CCAA Party Name .. Event Giving Rise to Restructuring Claim [2) 

Bl orn L k CCAA P rt· 0 a e a tes 

CUffs Quebec Iron Mining ULC $ 

The Bloom Lake ~on Ore Mine Limited Pattr>ersli p $ 
~ 

Bloom lake General Parlller Limited $ . 

Quinto Mining Corporation $ 

8568391 Canac;la Umlted $ 

Oloom lake Railway Company Lirnlt~od $ 

Wabush CCAA Parties 

: CAD Unmade ·amortization payments 
Wabush Mines $6,059.238 

Wabush tron Co. Umited $ . 
Wab\J$h Resources tr.c. $ 

Arnaud Railway Company SG.059.231l 
CAD Unmade amortization payments 

Wabush Lal<e Railway Company Limlled ~6.059.238 
CAD Unmade amortization payments 

~: 

(1) Claims an a curr~'OCV ottw than Canadian Collars wt• be COOIK.'fled to Canadian Dollars al lhe noon spot rate of the Banlt of Canada as at 
the Oetennination Date (Januaty 27, 2015 for Bloom Lake CCAA Parlies and Wc.y 20, 201:; for Wabush CCAA Partie~). 

(2) Provide a bri<lf description 01 lh& source of the Restructuring Claim tn<:IU<Jin<J whelhcr as a result of the restructuring, suspension, disclaitT11Jr, resilla!lon, 
tcrmir~>.~tion or breach ol any conlracl, employment agreement, lease or other agreement or anangernent of any naturo whalsoevef. 

3 
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Particulars and Basis of Claim(s) 

In the space below, please provide the particulars and basis for the amount of the Claim(s) 
indicated in the tables above. Additional pages may be attached if more space is required. 

See email from Cynthia Gaudreault (Towers Watson) dated December 8, 2015. 

4 



R-19 Proof of Claim for Unionized Employees Pension Plan, December 18, 2015 (cont’d)

1891

List of documentation evidencing Claim(s) indicated in the tables above (please attach all 
documentation to this Proof of Claim form): 

Attachment 1 (description): email from Cynthia Gaudreault (Towers Watson) 

Attachment 2 (description): --------- ----- ---­

Attachment 3 (description) : ---- - ------------­

Attachment 4 (description): -------- ---- -----­

Attachment 5 (description): ------- -----------

[If documentation exceeds 5 attachments, please attach separate list.) 

DATED this _1~8'----_day of December 12015. 

Per: ~{~cR.,...,, 
Print name of Creditor:---

Witness: 

If Creditor is other than an individual, print name 
and title of authorized signatory 

Name: Marthe Brodeur 

Title: Pension plan administrator 

5 



R-19 Proof of Claim for Unionized Employees Pension Plan, December 18, 2015 (cont’d)

1892

Filing of Claims: 

A Proof of Claim (other than for Restructuring Claims), must be recejved by the· Monitor by 
no later than 5:00p.m. (prevailing Eastern tjme) on December 18. 2015 , or such later date 
as may be ordered by the Court, Ctbe "Claims Bar Date"). 

A Proof of Claim w ith respect to a Rest ructuring Claim must be received by the Monitor by 
the later of: (a) the Claims Bar Date, and (b) by 5:00 p.m. on the day which is 21 days after any 
of (i) the date of the applicable Notice of Disclaimer or Resiliation becomes effective, (ii) the 
Court Order settling a contestation against such Notice of Disclaimer or Resiliation brought 
pursuant to Section 32(5)(b) of the CCAA, or (iii) the date of the event giving rise to the 
Res.tructuring Claim, or (c) such later date as may be ordered by the Court (the "Restructuring 
Claims Bar Date"). 

FAILURE TO FILE YOUR PROOF OF CLAIM AS DIRECTED BY THE CLAIMS BAR DATE 
WILL RESULT IN YOUR CLAIM BEING FOREVER BARRED AND EXTINGUISHED, AND 
YOU WILL BE PROHIBITED FROM MAKING OR ENFORCING A CLAIM AGAINST ANY OF 
THE CCAA PARTIES. 

Proofs of Claim must be delivered by email to the Monitor at the applicable email address 
shown below. 

Bloom Lake CCAA Parties' Creditors 
bloomlake@fticonsulting.com 

Wabush CCAA Parties' Creditors 
wabush@fticonsulting. com 

The subject line of your email should read "Proof of Claim - (legal name of Creditorr and the 
following naming protocol must be used for any attachments included in the email: 

For a Proof of Claim: Proof_of_Ciaim_ [legal name of Creditor].pdf 

For support schedules (if not already included in the Proof of Claim file): 
Proof_of_Ciaim_[legal name of Creditor]_schedule [x of y].pdf 

In the event that you are unable or unwilling to submit your Proof of Claim by email, you may 
deliver your Proof of Claim by prepaid registered mail, personal delivery or courier to the 
following address: 

FTI Consulting Canada Inc., in its capacity as Monitor of the [Bloom Lake or Wabush} 
CCAA Parties 

79 Wellington Street West 
TO Waterhouse Tower, Suite 2010 
PO Box 104 
Toronto, Ontario M5K 1 G8 
Attention: Steven Bissell 

6 
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AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

RECITALS 

I. Each signatory to this Agreement represents the government of a legislative jurisdiction 
in Canada and is authorized by the laws of the signatory's jurisdiction to sign this Agreement. 

II. A pension plan may be subject to the pension legislation of more than one jurisdiction 
and may be subject to the supervision of more than one jurisdiction's pension supervisory 
authority, by reason of the nature or place of the plan members' residence or employment or the 
nature of the business, work or undertaking of the members' employer. 

III. Pension plans that are subject to the pension legislation of more than one jurisdiction play 
a significant role in providing retirement income to many Canadians. To establish an efficient 
and transparent regulatory environment for such plans, the governments that are party to this 
Agreement deem it desirable to specify the rules that apply to such plans and allow, to the extent 
provided for in this Agreement, a single pension supervisory authority to exercise with respect 
to any such pension plan all of the supervisory and regulatory powers to which such plan is 
subject. 

IV. The laws of the jurisdictions whose governments are party to this Agreement allow for 
the incorporation of rules for pension plans enacted by Canadian legislative jurisdictions or as 
otherwise set out in this Agreement, as well as the reciprocal application of legislative 
provisions and administrative powers by the pension supervisory authorities concerned. 

V. The governments that are party to this Agreement agree as follows: 

SECTION 1. 

PART I 
GENERAL PROVISIONS 

DEFINITIONS & SCHEDULES 
Definitions 

1. (I) For the purposes of this Agreement, unless the context indicates a different meaning: 

"active member" means, in relation to a pension plan, a person who: 

(a) is accruing benefits under the plan; or 

(b) is no longer accruing benefits under the plan, but who is deemed by the terms of the 
plan or the pension legislation that would apply to the person if this Agreement did 
not exist to have the same status as an active member of the plan as a person 
determined under clause (a);(« participant actif») 
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"pension legislation" means, in relation to a jurisdiction, the legislation identified in Schedule A 
in respect of that jurisdiction and any subordinate legislation made under that legislation, all 
as amended or substituted from time to time;(« loi sur les regimes de retraite ») 

"pension plan" means, in respect of a jurisdiction, any plan that is subject to the jurisdiction's 
pension legislation; and ( « regime de retraite }) ) 

"pension supervisory authority" means the government ministry, department or agency of a 
jurisdiction that has supervisory or regulatory powers with respect to pension plans under the 
pension legislation of the jurisdiction. (« organisme de surveillance») 

Schedules 
(2) The following attached Schedules form part of this Agreement: 

(a) Schedule A - Pension Legislation; and 

(b) Schedule B - Matters Covered by Incorporated Legislative Provisions. 

SECTION2. 
APPLICATION 
General application 

2. (1) Subject to subsection (2) and section 26, this Agreement applies to any pension plan 
that would, if this Agreement and any other agreement respecting the supervision of pension 
plans did not exist, be subject to registration with a pension supervisory authority under the 
pension legislation of more than one jurisdiction whose government is a party to this 
Agreement. 

~estrictiou_ ________________________________________________________________ _ 

(2) This Agreement does not apply to a pension pian if the pension supervisory authority 
that would be designated as the major authority for the plan under this Agreement is not subject 
to this Agreement. 

Plan provision not effective 
(3) This Agreement applies in respect of a pension plan despite any conflicting provision in 

any document that creates or supports the pension plan. 

SECTION3. 

PART II 
MAJOR AUTHORITY 

DETERMINATION OF THE MAJOR AUTHORITY 
One major authority 

3. (1) One pension supervisory authority having jurisdiction over a pension plan shall be 
the major authority for the pian. 
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Plurality of active members 
(2) Except as provided in sections 5 and 26, the major authority for a pension plan shall be 

the pension supervisory authority of the jurisdiction with the plurality of active members of the 
plan, as determined in accordance with subsection (3) and considering only those jurisdictions 
whose pension legislation would, if this Agreement and any other agreement respecting the 
supervision of pension plans did not exist, require the plan to be registered with the pension 
supervisory authority of that jurisdiction. 

Determination of plurality 

3 

(3) The jurisdiction that, among those referred to in subsection (2), has the plurality of 
active members of a pension plan shall be determined using the most recent periodic information 
return that has been filed with a pension supervisory authority in relation to the plan 's fiscal year 
end and on the following basis: 

(a) in respect of a provincial jurisdiction, the number of active members of the plan who 
are employed in that provincial jurisdiction and who would be subject to that 
jurisdiction's pension legislation if this Agreement and any other agreement 
respecting the supervision of pension plans did not exist; and 

(b) in respect of the federal jurisdiction, the number of active members of the plan who 
are employed in "included employment'' within the meaning of that jurisdiction's 
pension legislation, where the plan is subject to that jurisdiction's pension legislation. 

Equal number of active members 
(4) Where the major authority for a pension plan cannot be determined by applying 

subsections (2) and (3) because two or more jurisdictions have authority over an equal number, 
greater than zero, of active members of the plan, the major authority for the plan shall be, of 
those jurisdictions, the authority whose main office is in closest proximity to the main office of 
the administrator of the plan. For the purposes ofthis subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 

(b) the main office of the pension plan administrator is the office from which the plan 
administrator described in the text of the pension plan conducts most of the plan's 
administration. 

Status as major authority 
(5) A pension supervisory authority that becomes the major authority for a pension plan in 

accordance with this Agreement shall remain the major authority for the plan until the authority 
loses its status as major authority in accordance with this Agreement. 
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Minor authorities 
(6) Once a pension supervisory authority becomes the major authority for a pension plan, 

any other pension supervisory authority to which this Agreement extends and that has 
supervisory or regulatory powers with respect to the plan becomes a minor authority for the 
plan. 

New pension plan registration 
(7) Where a pension supervisory authority receives an application to register a pension plan, 

that authority shall determine whether it is the major authority for the plan within the meaning of 
this Agreement, and if necessary and as soon as possible thereafter, that authority shall notify 
the plan administrator as to the relevant authority with which the plan should or may be 
registered and shall notify the relevant auth.ority about the plan to be registered. 

SECTION4. 
ROLE OF THE MAJOR AUTHORITY 
Interpretation 

4. ( 1) For the purposes of this section: 

(a) a decision includes an order, direction, approval or, if specific recourse is provided, a 
proposal to make such a decision; and 

(b) recourse includes the right to request a hearing, review, reconsideration or appeal. 

Role of major authority 
(2) The major authority for a pension plan shall: 

(a) supervise and regulate the plan in accordance with this Agreement, and on behalf of 
____ .J!<eH.lacll oLthe mino.La,uthorities for the plan as required hy_this Agreement;, _______ _ 

(b) subject to subsection (3) and section 9, exercise, with respect to the plan and as 
required by this Agreement, the functions and powers necessary to carry out this 
Agreement conferred on the minor authority by the pension legislation of the minor 
authority's jurisdiction; 

(c) apply and enforce any rules specified in this Agreement that are not part of the 
pension legislation of a jurisdiction; and 

(d) determine any matter or question related to the application of this Agreement to the 
plan in accordance with this Agreement and the procedural provisions of the pension 
legislation of the major authority's jurisdiction. 
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Exceptions 
(3) Despite clause (b) of subsection (2): 

(a) where the major authority for a pension plan and a minor authority for the plan agree 
that a pa1iicular function or power conferred by the pension legislation of the minor 
authority's jurisdiction shall be exercised in respect of the plan by the minor authority, 
only such minor authority may exercise such function or power in respect of the plan; 

(b) where the major authority for a pension plan and a minor authority for the plan agree 
that a particular decision concerning the application of provisions of the pension 
legislation of the minor authority's jurisdiction shall be made in respect of the plan by 
the minor authority, only such minor authority may make such decision in respect of 
the plan; and 

(c) where pension legislation confers on a pension supervisory authority the power to 
order or otherwise require the splitting of the assets and liabilities of a pension plan, 
only such authority may make a decision concerning the exercise of that power with 
respect to the liabilities of a plan that are subject to such pension legislation and the 
assets of the plan related to the funding of those liabilities. 

Decisions and recourse 
(4) Any decision that may be made by the major authority for a pension plan that applies the 

provisions of the pension legislation of a minor authority's jurisdiction as described in clause (b) 
of subsection (I) of section 6 is subject to the following rules: 

(a) the decision shall be made under the procedural provisions of the pension legislation 
of the major authority's jurisdiction that would have applied if the matter had arisen 
under that legislation; 

(b) the decision shall be deemed to have been made by the minor authority under the 
procedural provisions of the pension legislation of the minor authority's jurisdiction 
that would have applied if the minor authority had made the decision; 

(c) when the decision is issued by the major authority, it shall include notice to any 
person receiving the decision as to: 

(i) the substantive provisions of the pension legislation ofthe minor authority's 
jurisdiction that were applied in formulating the decision that is made; 

(ii) the recourse provided, if any, from the decision under the pension legislation 
of the minor authority's jurisdiction, including the body before whom such 
recourse may be exercised; 
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(iii) the time limit under the pension legislation of the minor authority's 
jurisdiction for exercising such recourse; and 

(iv) where the pension legislation of the minor authority's jurisdiction does not 
provide for recourse from the decision, any recourse from the decision 
provided under any other legislation of that jurisdiction, including the body 
before whom such recourse may be exercised and the time limit for exercising 
such recourse; and 

(d) the right to recourse from the decision shall be determined under the pension 
legislation or other legislation of the minor authority's jurisdiction as though th~ 
decision had been made under the procedura! provisions of that legislation. 

Continued role of major authority 
(5) Exercise of a recourse from a decision referred to in this section does not have the effect 

of preventing or releasing the major authority from continuing to fu lfill its responsibilities with 
respect to the pension plan as set out in subsection (2). 

E nforcement of decisions 
(6) The major authority shall enforce any decision referred to in this section once that 

decision is no longer open to any further recourse, as well as any decision resulting from such 
recourse that is no longer open to any further recourse. 

Communication with major authority 
(7) A person shall be entitled to communicate with the major authority for a pension plan in 

the same manner that the person would be entitled to communicate with a pension supervisory 
authority under the legislation that would apply to the person if this Agreement did not exist. 

Representative 
(8) Where a person having any rights or benefits under a pension plan has designated 

another person or an association that represents people with rights or benefits under the plan to 
act on his or her behalf with respect to the major authority for the plan, such authority shall, to 
the extent permitted by law, communicate with that other person or association and, upon 
request, provide that other person or association with the information and docwnents to which 
the person is entitled. 
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SECTIONS. 
LOSS OF MAJOR AUTHORITY STATUS 
Loss of major authority status 

5. (1) The major authority for a pension plan shall lose its status in that regard on the date 
described in subsection (2) where, according to the most recent periodic information return that 
has been filed with the major authority in relation to the plan's fiscal year end, the number of 
active members of the plan employed in relation to the major authority's jurisdiction, as 
determined under subsection (3) of section 3 as of the plan's fiscal year end, is: 

(a) for the third consecutive fiscal year, less than the number of active members who 
were employed in relation to any other jurisdiction or jurisdictions; 

7 

(b) less than 75% of the number of active members who were employed in relation to any 
other jurisdiction; or 

(c) equal to zero and there are active members of the plan employed in relation to any 
other jurisdiction. 

Date of loss of major authority status 
(2) The major authority for a pension plan loses its status in that regard: 

(a) in the case provided for in clause (a) or (b) of subsection (1), five days prior to the end 
of the first plan fiscal year that begins after the date on which the major authority 
received the infonnation refeiTed to in the relevant clause; and 

(b) in the case provided for in clause (c) of subsection (1 ), upon the later of the fifth day 
before the end of the cuiTent plan fiscal year during which the major authority 
received the information refeiTed to in that clause or of the expiry of the period of six 
months beginning on the date the major authority received the info1mation. 

New major authority 
(3) When the major authority for a pension plan loses its status in that regard in accordance 

with subsection (2), the pension supervisory authority for the jurisdiction having, as detennined 
in accordance with subsection (1), the plurality of active members of the plan becomes the 
plan's new major authority if that new major authority is subject to this Agreement. 
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Equal number of active members 
( 4) Where the new major authority for a pension plan cannot be determined in accordance 

with subsection (3) because two or more jW"isdictions have authority over an equal number, 
greater than zero, of active members of the plan, the major authority for the plan shall be, of 
those jurisdictions, the authority whose main office is in closest proximity to the main office of 
the administrator ofthe plan. For the purposes of this subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 

(b) the main office of the pension plan administrator is the office from which the plan 
administrator described in the text of the pension pla.11 conducts most of the plan's 
administration. 

Transitional rules 
(5) Where the major authority for a pension plan loses its status in that regard in accordance 

with this section: 

(a) all matters related to the plan that are pending before the major authority on the day 
preceding its loss of status as major authority shall be continued before that authority; 

(b) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by the major authority and pending before any administrative body 
or court on the day preceding the loss of the major authority's status as major 
authority shall be continued before such body or court; 

(c) for every matter in respect of which the major authority referred to in clause (a) or the 
administrative body or court referred to in clause (b) has proposed or made a decision, 
order, direction or approval to which the pension legislation or other legislation 
applying on the day preceding the replacement of the major authority provides a right 
of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 
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(d) for any matter related to the plan not described in clauses (a) to (c) that occurred while 
the major authority was the major authority for the plan and that related to the 
provisions of the pension legislation of the major authority's jurisdiction in respect of 
a matter referred to in Schedule B: 

(i) the major authority may, even after it loses its status in that regard for the 
plan, conduct an examination, investigation or inquiry into the matter in 
accordance with the pension legislation of the major authority's jurisdiction to 
determine whether compliance with that legislation was met, and in such case, 
the matter shall remain subject to that major authority; and 

(ii) where the matter constitutes an offence under the pension legislation of the 
major authority's jurisdiction, the offence may be prosecuted by the 
competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that major authority; and 

(e) all matters referred to in clauses (a) to (d) shall remain subject to the pension 
legislation or other legis lation that, under this Agreement, applied to such matters on 
the day preceding the loss of the major authority's status as major authority. 

Notice by major authority 
(6) Where the major authority for a pension plan receives from the administrator of the plan 

the information described in clauses (a), (b) or (c) of subsection (1), it shall: 

(a) as soon as possible after receipt of the information, notify the pension plan 
administrator and each minor authority fo r the plan of the date on which, pursuant to 
subsection (2), it will lose its status as major authority for the plan and, if applicable, 
the pension supervisory authority that shall become the new major authority for the 
plan; and 

(b) as soon as possible after the plan's new major authority assumes its functions, provide 
to such new major authority all relevant records, documents or other information that 
it has concerning the plan. 

Notice by new major authority 
(7) The pension supervisory authority that replaces another authority as major authority for 

a pension plan shall , as soon as possible after assuming its functions, inform the pension plan 
administrator and each of the plan's minor authorities of the date on which it assumed the 
functions of major authority. 
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Notice by plan administrator 
(8) The administrator of a pension plan that receives from the plan's major authority notice 

of the information provided for in clause (a) of subsection (6) or in subsection (7) shall: 

(a) in respect of the information provided for in clause (a) of subsection (6), transmit such 
information to each employer that is party to the plan and any collective bargaining 
agent that represents any person who has rights or benefits under the plan within 
90 days after such notice; and 

(b) in respect of the information provided for in subsection (7), transmit such information 
to each employer that is party to the plan and any person who has rights or benefits 
under the pla..r1 who is entitled to receive an aruma! statement of the person's benefits, 
no later than the expiry of the period for providing such persons with their next annual 
statements of benefits. 

SECTION6. 
APPLICABLE LEG/SLATTON 
Applicable pension legislation 

PART III 
APPLICABLE LAW 

6. (1) While a pension supervisory authority is the major authority for a pension plan in 
accordance with this Agreement: 

(a) the provisions of the pension legislation of the major authority's jurisdiction in respect 
of matters referred to in Schedule B apply to the plan instead of those of the 
corresponding provisions of the pension legislation of any minor authority's 
jurisdiction that would apply to the plan if this Agreement did not exist; and 

(b) subject to the provisions of this Agreement, the provisions of the pension legislation 
of each jurisdiction that are applicable to the plan under the terms of such legislation 
apply to the plan in respect of matters not referred to in Schedule B. 
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Funding rule exceptions 
(2) Despite clause (a) of subsection (1): 

(a) where the pension legislation of a minor authority's jurisdiction would, if this 
Agreement did not exist, require the funding of a benefit provided in relation to a 
pension plan with respect to persons having rights under the plan who are subject to 
that legislation: 

(i) subject to subclause (ii), funding shall be required in respect of that benefit 
with respect to those persons, even if funding for that benefit would not be 
required under the pension legislation of the major authority's jurisdiction; 
and 

11 

(ii) funding of the benefit described in subclause (i) shall be required in a manner 
consistent with, and to the extent determined by, the requirements under the 
pension legislation of the major authority's jurisdiction applicable to the 
funding of other benefits that are provided in relation to the plan and that are 
required to be funded in relation to the plan under that legislation; 

(b) where the pension legislation of a minor authority's jurisdiction would require, for the 
purposes of this clause, that an additional liability be established and funded in 
relation to a pension plan with respect to persons having rights under the plan who are 
subject to that legislation: 

(i) subject to subclause (ii), such liability shall be required to be established and 
funded, even if such liability would not be required to be established, and 
such funding would not be required, under the pension legislation of the major 
authority's jurisdiction; and 

(ii) funding of the liability described in subclause (i) shall be required in a manner 
consistent with, and to the extent determined by, the requirements under the 
pension legislation of the major authority's jurisdiction applicable to the 
funding of benefits that are provided in relation to the p lan and that are 
required to be funded in relation to the plan under that legislation; and 

(c) subject to subsection (4), when a pension supervisory authority becomes the major 
authority for a pension plan in accordance with this Agreement, if the funding of any 
benefit provided under the plan has been based on actuarial valuation reports filed in 
respect of the plan with a pension supervisory authority, the funding of those benefits 
shall continue to be subject to the pension legislation that applied immediately before 
the major authority assumed its functions in respect of the plan until such time as a 
new actuarial valuation report is due to be filed in respect of the plan with the major 
authority in accordance with the pension legislation of the major authority's 
jurisdiction. 
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Definitions 
(3) For the purposes of subsection ( 4): 

"alternative funding arrangement" means a fund or financial instrument that is described in the 
pension legislation of a jurisdiction and is permitted under that legislation to supplement, 
support or otherwise satisfy the funding requirements for a pension plan under that 
legislation, where in the absence of such fund or financial instrument additional 
contributions would be required to be made to the pension fund of the p lan in order to satisfy 
the funding requirements for the plan under that legislation; ( « instrument financier ») 

"new major authority" means a pension supervisory authority that becomes the major authority 
for a pension plan in accordance with this Agreement; and 

"prior authority" means a pension supervisory authority with which a pension plan is registered 
immediately before a pension supervisory authority becomes the maj or authorilty for the plan 
in accordance with this Agreement. 

Alternative funding arrangement exceptions 
( 4) Despite clause (a) of subsection (1 ), when a pension supervisory authority becomes the 

new maj or authority for a pension plan, if the pension legislation of the prior authority's 
jurisdiction permitted the use of an alternate funding arrangement, but the pension legislation of 
the new major authority's jurisdiction does not permit the use of that alternate funding 
arrangement, then: 

(a) if, no later than thirty-five days before the new maj or authority becomes the major 
authority for the plan, the administrator of the plan provides notice to both the new 
major authority and the prior authority that it intends to file an actuarial valuation 
report with the new major authmity with a valuation date that coincides with the fiscal 
year end of the plan that immediately follows the new major authority becoming the 
major authority for the plan, then the following rules shall apply with respect to the 
funding of the plan: 

(i) the alternative funding arrangement may continue to be used i.mtil thirty days 
after the valuation report is due to be filed with the new maj or authority; 

(ii) no later than thirty days after the valuation report is due to be filed with the 
new major authority, an amount equal to the lesser of the value of the 
alternative funding arrangement or the amount required to make the plan fully 
funded on a solvency basis shall be deposited into the pension fund of the 
plan by an employer that is party to the plan; and 
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(iii) if the amount described in subclause (ii) has not been deposited by an 
employer into the pension fund of the plan within the thirty day timeframe 
described in that subclause, an amount equal to the full value of the 
alternative funding arrangement shall be immediately deposited into the 
pension fund of the plan by an employer that is party to the plan; and 

(b) if the administrator of the plan does not provide the notice described in clause (a), 
then the following rules shall apply with respect to the funding of the plan: 

SECTION7. 

(i) no later than thirty days before the new major authority becomes the major 
authority for the plan, an amount equal to the lesser of the value of the 
alternative funding arrangement or the amount required to make the plan fully 
funded on a solvency basis shall be deposited into the pension fund of the 
plan by an employer that is party to the plan; and 

(ii) until the time a new actuarial valuation report described in clause (c) of 
subsection (2) is filed with the new major authority respecting the plan, an 
amount equal to the lesser of the value of any subsequent alternative funding 
arrangement that would have been required to have been obtained in relation 
to the plan under the pension legislation of the prior authority's jurisdiction, 
or the amount that would be required to make the plan fully funded on a 
solvency basis, shall be deposited into the pension fund of the plan by an 
employer that is party to the plan instead of obtaining the subsequent 
alternative funding arrangement, at or before the time the alternative funding 
arrangement would have been required to have been obtained in relation to 
the plan under the pension legislation of the prior authority's jurisdiction and 
in accordance with the last actuarial valuation report that had been filed with 
the prior authority in respect of the plan. 

DETERMINATION OF BENEFITS BY FINAL LOCATION 
Deemed applicability of pension legislation 

7. For the purposes of determining the benefits accrued by a person under a pension plan, 
the person's entire benefit accrual shall be deemed to have been subject to the pension 
legislation that applied to the person: 

(a) at the time the person's benefits were determined, if the person was still accruing 
benefits under the plan at that time; or 

(b) at the time the person ceased accruing benefits under the plan, if the person was no 
longer accruing benefits under the plan at the time the person's benefits were 
determined. 
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SECTION B. 
PENSION PLAN INVESTMENTS 
Deadline for compliance 

8. Despite any other provision of this Agreement, any investment by a pension plan that is 
held on the date a pension supervisory authority becomes the major authority for the plan and 
that, although it complies with the pension legislation that applied to the plan on the day 
preceding that date, does not comply with the pension legislation that applies to the plan's 
investments from that date, shall be brought into compliance with the latter legislation within 
five years from that date. 

SECTION9. 
PENSION BENEFITS GUARANTEE FUND 
Pension benefits guarantee fund 

9. Subject to sections 10 to 17, this Agreement shall not affect the application or 
administration of the Pension Benefits Guarantee Fund set out under the pension legislation of 
Ontario or any similar fund established under any other pension legislation. 

PART IV 
PENSION PLAN ASSET ALLOCATION INTO JURISDICTIONAL PORTIONS 

SECTION 10. 
APPLICABLE SITUATIONS 
Applicable situations 

10. The assets of a pension plan shall be allocated into portions in accordance with this Part 
when: 

(a) the plan is amended so that part of the liability of the plan to pay benefits or other 
amounts to persons so entitled under the plan is transferred to a different pension plan, 
and where, as part and in consideration of that transfer of liability, part of the assets of 
the plan are transferred to the different plan; 

(b) a pension supervisory authority orders or otherwise requires the splitting of the assets 
and liabilities of the plan, as described in clause (c) of subsection (3) of section 4; 

(c) the plan has more than one participating employer and an employer withdraws from 
the plan, and pension legislation requires that the rights and benefits accrued under the 
plan be divided into groups, one of which consists of the rights and benefits of persons 
affected by the withdrawal, and that those persons may elect to have their rights and 
benefits under the plan be paid forthwith; 

(d) the plan is being wound up in part; 

(e) the plan is being fully wound up; or 
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(f) a situation not described in clauses (a) to (e) occurs and assets of the plan related to a 
jurisdiction are to be paid to an employer that participates in the plan in accordance 
with the pension legislation of that jurisdiction. 

SECTION 11. 
ALLOCATION OF ASSETS 
Allocation into portions 

11. (1) For the purposes of this Part, the assets of a pension plan shall be allocated into 
portions as of the date of allocation, each portion being related to the liability for benefits and 
other amounts accrued under the plan, and any additional liability referred to in clause (b) of 
subsection (2) of section 6 respecting the plan, that is subject to a jurisdiction's pension 
legislation, as determined in accordance with this section. 

Standard allocation methodology 
(2) Subject to section 12, the portion of a pension plan's assets that is subject to a 

jurisdiction's pension legislation as of the date of allocation shall be equal to the sum of the 
amounts referred to in section 13 as of the date of allocation, determined with respect to the 
benefits and other amounts described in section 13 that are subject to that jurisdiction's pension 
legislation and applying the requirements of sections 14 to 16. 

Other allocation methodology 
(3) The major authority for a pension plan may permit the assets of the plan to be allocated 

into the portions described in subsection (1) in a manner other than that required by 
subsection (2) or section 12 if: 

(a) the allocation of the plan's assets is made in relation to any situation described in 
section 10 other than the full wind up of the plan and a Fellow of the Canadian 
Institute of Actuaries certifies that: 

(i) the liabilities of the plan that are related to the plan assets to be allocated into 
the portions described in subsection (2) do not exceed those assets on either a 
solvency basis or a going concern basis; and 

(ii) the allocation of the assets of the plan described in subclause (i) will not differ 
materially from an allocation of those assets conducted in accordance with 
subsection (2); or 
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(b) the allocation of the plan's assets is made in relation to a situation described in 
clause (d) of section 10, no pension legislation that applies to the plan assets to be 
allocated into the portions described in subsection (2) requires the distribution of any 
plan assets related to the wound up part of the plan that remain after all liabilities 
related to the wound up part of the plan have been settled and a Fellow of the 
Canadian Institute of Actuaries certifies that the liabilities of the plan related to the 
wound up part of the plan do not exceed the plan assets related to the wound up part 
of the plan on either a solvency basis o·r a going concern basis immediately before the 
partial wind up of the plan. 

SECTION12. 
PLAN WITH MORE THAN ONE PARTICIPATING El!fPLOYEI?. 
Plan with more than one participating employer 

12. (1) This section applies to a pension plan that has more than one participating employer 
and, in accordance with the pension legislation of the major authority's jurisdiction: 

(a) the following are determined and accounted for separately in respect of an employer 
that participates in the plan, as if a separate pension plan was established within the 
plan in respect of that employer: 

(i) the assets and liabilities of the plan; 

(ii) the contributions payable in relation to the plan; 

(iii) the benefits and other amounts owing under the plan; and 

(iv) the expenses payable in relation to the plan; 

(b) the liabilities of the pian reiated to the employer described in clause (a) are determined 
with reference to only the benefits and other amounts owing to a person in relation to 
that person's employment with that employer; and 

(c) among the contributions payable in relation to the plan by the employer described in 
clause (a), those that are required to be paid under the applicable pension legislation in 
relation to benefits and other amounts currently accruing by active members of the 
plan are determined only with reference to active members employed by that 
employer. 
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Allocation of assets into employer shares 
(2) For the purposes of an asset allocation under this Part involving a pension plan described 

in subsection (1), the assets of the plan that have been determined and accounted for separately 
in relation to an employer as of the date of allocation shall be allocated to that employer as an 
employer share if the plan characteristics described in clause (a) of subsection (1) respecting the 
employer: 

(a) have been determined and accounted for separately since the start of the employer's 
participation in the plan; or 

(b) began to be determined and accounted for separately at a date subsequent to the start 
of the employer's participation in the plan, and the initial determination and 
accounting of the assets of the plan respecting that employer was consistent with, and 
conducted on the basis of, an allocation of the assets of the plan in accordance with 
the requirements of this Part and in relation to a situation other than that described in 
clause (c), (d) or (e) of section 10. 

Allocation of employer shares into portions 
(3) Any employer share allocated in accordance with subsection (2) shall be further 

allocated into portions in the manner provided for in section 11, and used in the manner 
provided for in section 17, as if the employer share consisted of the assets of a separate pension 
plan for that employer. 

Allocation of remaining assets into portions 
(4) For the purposes of an asset allocation under this Part involving a pension plan described 

in subsection (1), any assets of the plan not allocated to an employer share in accordance with 
subsection (2) shall be allocated into porti_ons in the manner provided for in section 11, and used 
in the manner provided for in section 17, without considering the liabilities described in 
clause (b) of subsection (1) related to an employer for which an employer share has been 
allocated under this section. 

SECTION 13. 
DE TERMINATION OF PORTIONS FOR ASSET ALLOCA TION 
Determination of portions 

13. (1) The assets of a pension plan that are to be allocated into portions in accordance with 
subsection (2) of section 11 shall be allocated into portions as of the date of allocation in 
accordance with the levels of priority of allocation set out in this section. 
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Contributions and similar amounts 
(2) First, allocate assets of the pension plan equal to the sum of the fo llowing contributions 

and amounts, to the extent that such contributions and amounts are still credited to the account 
of a person having benefits under the plan on the date of allocation: 

(a) any contributions paid into the pension fund of the plan and any amounts that the 
person had elected to transfer into the pension fund of the plan, other than 
contributions and amounts used to fund benefits that are not determined solely as a 
function of amounts credited to the account of the person; and 

(b) any interest attributable to contributions or amounts described in clause (a). 

Core liabilities 
(3) Second, allocate assets of the pension plan equal to the sum of the fo llowing liability 

amounts, provided that the pension legislation that would govern those liabilities if this 
Agreement did not exist would require them to be funded on a solvency basis: 

(a) the value of benefits under the plan that are being paid on a regular and periodic basis 
to any person on the date of allocation, whether or not the benefit is payable for the 
lifetime of the person, and determined taking into account: 

(i) any periodic increase in the benefits, based on any index, rate or formula 
provided for in the plan; and 

(ii) any related benefits that are payable due to the death of the person; 

(b) the value of lifetime benefits accrued under the plan by any person who, on the date of 
_allocation, is entitled to rece.hte_payment o£ the benefits on_ that date_QLaJateLdate,_but 
who is not in receipt of payment of the benefits as of the date of allocation, 
determined: 

(i) using the earliest age at which all such persons are entitled to payment of 
unreduced lifetime benefits, without reference to any other requirements or 
conditions under the terms of the pian or any applicable pension legislation; 

(ii) taking into account any post-retirement periodic increase in the lifetime 
benefits, based on any index, rate or formula provided for in the plan; and 

(iii) taking into account any related benefits that are payable due to the death of 
the person, whether such death occurs before or after the person starts 
receiving payment of lifetime benefits under the plan and determined at the 
age described in subclause (i); 
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(c) in respect of any person who has been required to make contributions under the plan, 
the amount by which the contributions made by the person plus any interest 
attributable to those contributions exceeds the amount representing 50% of the value 
of the benefits payable to the person under the plan, subject to the following 
requirements: 

(i) the contributions, interest and value of the benefits shall be calculated as of 
the date of allocation and consistent with either the pension legislation that 
governs the benefits or the terms of the plan, whichever produces a larger 
excess amount; and 

(ii) any such excess amount already determined in relation to a person before the 
date of allocation shall not be included, whether or not such previously 
determined excess amount has been refunded to the person; and 

(d) any unpaid part of the value of the benefits payable under the plan to a person who 
had elected before the date of allocation to be paid the value of the person's benefit 
entitlements under the plan, as well as any interest attributable to that unpaid part. 

Other liabilit ies whose funding is required 
(4) Third, allocate assets of the pension plan equal to the sum of the following liability 

amounts: 

(a) the value of benefits accrued under the plan, other than those referred to in 
subsection (3), by any person who, on the date of allocation, is entitled to receive 
payment of the benefit on that date or a later date, but who is not in receipt of payment 
of the benefit as of the date of allocation, provided that the pension legislation that 
would govern the benefits if this Agreement did not exist would require that such 
benefits be funded on a solvency basis; and 

(b) subject to subsection (5), the value of the additional liability referred to in clause (b) 
of subsection (2) of section 6. 

Assets related to additional liability 
(5) Where the assets of the pension plan that are allocated to a portion under 

subsections (2), (3) and (4) in the absence of the requirements of this subsection exceed the 
value of benefits and other amounts accrued under the plan that are related to that portion: 

(a) the value calculated for clause (b) of subsection ( 4) shall be reduced by the excess 
amount referred to in this subsection; and 

(b) the assets of the plan not allocated to a portion due to the application of clause (a) may 
be allocated to other portions in accordance with subsection (4). 
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Balance of assets 
(6) Fourth, for the purposes of an asset allocation in any situation other than that described 

in clause (c), (d) or (e) of section 10: 

(a) any assets of the pension plan remaining after the allocations made in accordance with 
subsections (2) to ( 4) shall be sequentially allocated to the portion or portions with the 
lowest going concern ratio, until the going concern ratio of that portion equals the 
going concern ratio of the portion with the next highest going concern ratio; 

(b) the sequential allocation of the plan' s assets described in clause (a) shall be made until 
all portions have the same going concern ratio or no assets remain to be allocated, 
whichever occurs first; 

(c) if, after applying the sequential allocation of assets described in clauses (a) and (b), 
the going concern ratio of each portion is lower than 1.0, any assets of the pension 
plan yet to be allocated shall be allocated to the portions so that the going concern 
ratios of all portions remain the same, until the going concern ratio of each portion 
reaches 1.0 or no assets remain to be allocated, whichever occurs first; 

(d) for the purposes of clauses (a), (b) and (c), the going concern ratio of a portion shall 
be calculated by using the assets of the pension plan allocated to the portion in 
accordance with this section and the going concern liabilities of the plan that are 
subject to the jurisdiction's pension legislation applicable to that portion, other than 
assets and liabilities related to contributions and amounts described in subsection (2); 
and 

(e) any assets of the pension plan remaining after the allocations made in accordance with 
clauses (a).._(_b) and (c)__shallbe allocated pro rata to the total of the_g_oing_c_oncem_ 
liabilities determined for each portion. 

Balance of assets for certain asset allocations 
(7) Fourth, for the purposes of an asset allocation in a situation described in clause (c), (d) 

or (e) of section 10: 

(a) allocate assets of the pension plan equal to the value of benefits accrued under the 
plan, other than those referred to in subsections (2), (3) or ( 4), to which persons are 
entitled under the plan as of the date of allocation; and 

(b) any assets of the pension plan remaining after the allocations made in accordance with 
subsections (2) to (5) and clause (a) shall be allocated pro rata to the total of the 
values determined for each portion in applying subsections (2) and (3) and clause (a) 
of subsection ( 4). 
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SECTION 14. 
RULES OF APPLICATION 
Alternative funding arrangements 

14. (1) For the purposes of this Part, the assets of a pension plan include any alternative 
funding arrangement described in section 6 that exists in relation to the plan at the time the 
assets of the plan are allocated into portions in accordance with this Part. 

21 

Determining value of benefits and assets 
(2) For the purposes of sections 11 to 13, except subsection (6) of section 13, the value of 

the benefits and other amounts payable under a pension plan and the assets of the plan shall be 
determined as if the pension plan were wound up on the date of allocation. 

Deemed solvency funding requirement 
(3) If, at the time the assets of a pension plan are allocated into portions in accordance with 

this Part, a liability amount related to the plan or a benefit under the plan that is subject to a 
jurisdiction's pension legislation would not, if this Agreement did not exist, be required to be 
funded on a solvency basis due to a temporary suspension under that legislation of a requirement 
under that legislation that would otherwise require the funding of such liability amount or 
benefit on a solvency basis, the liability amount or benefit shall be deemed to be one that is 
required by that legislation to be funded on a solvency basis for the purposes of subsection (3) of 
section 13 and clause (a) of subsection (4) of section 13. 

SECTIONJS. 
REDUCTION METHOD 
Reduction method 

15. (I) Subject to subsection (2), to the extent that a value or amount referred to in 
subsection (3) or ( 4) of section 13 relates to benefits arising from the application of a provision 
of a pension plan or of pension legislation that came into effect less than five years before the 
date of allocation, such value or amount shall, for the purposes of subsection (3) or ( 4) of 
section 13, be reduced: 

(a) by 100%, if the period from the date that the provision of the pension plan or pension 
legislation came into effect to the date of allocation is less than one year; 

(b) by 80%, if the period is one year or more, but less than two years; 

(c) by 60%, if the period is two years or more, but less than three years; 

(d) by 40%, if the period is three years or more, but less than four years; and 

(e) by 20%, if the period is four years or more, but less than five years. 
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Exception to reduction method 
(2) The major authority for a pension plan may permit the assets of the plan to be allocated 

into the portions described in subsection (2) of section 11 without applying the requirements of 
subsection ( 1) if a Fellow of the Canadian Institute of Actuaries certifies that the liabilities of the 
plan that are related to the plan assets to be allocated into the portions described in 
subsection (2) of section 11 do not exceed those assets on a solvency basis. 

SECTION 16. 
INSUFFICIENCY OF ASSETS 
Insufficiency of assets 

16. If, at one ofthe levels of priority of allocation established by section 13, the assets of a 
pension plan that have yet to be allocated to a portion described in subsection (2) of section 11 
are less than the total value of the benefits and other amounts that rank equally in that level of 
priority of allocation, the available plan assets shall be allocated to the portions pro rata to the 
total value of the benefits and other amounts that rank equally in that level of priority of 
allocation. 

SECTION 17. 
USE OF ASSETS FOLLOWING ALLOCATION 
Use of allocated assets 

17. (1) Where an asset allocation for a pension plan is made under this Part in any situation 
other than that described in clause (c), (d) or (e) of section 10, each portion of the assets of the 
plan allocated in accordance with sections 11 to 16 shall be utilized in conformity with the 
pension legislation applicable to the benefits and other amounts related to that portion. 

Use of allocated assets for certain asset allocations 
(2) Where an asset allocation for a pension plan is made under this Part in a situation 

described in clause (.c.)_,_(.d)_or_(e) of section 10, each portion of the assets of the plan allocated in 
accordance with sections 11 to 16 shall be utilized, in conformity with the pension legislation 
applicable to the benefits and other amounts related to that portion, to satisfy payment of those 
benefits and other amounts arising from the wind up of the plan or the withdrawal of the 
employer, as the case may be. In addition, any remaining assets related to that portion shall be 
distributed in accordance with. that pension legislation, if so required under that legislation. No 
assets of the pian allocated to one portion shaH be utitized to satisfy payment of the benefits and 
other amounts related to another portion on the wind up of the plan or the withdrawal of the 
employer, as the case may be. 
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Use of remaining allocated assets 
(3) Where a situation described in clause (c) or (d) of section 10 occurs and the assets of a 

pension plan that have been allocated to a portion in accordance with sections 11 to 16 have 
been utilized to fully satisfy payment of the benefits and other amounts related to that portion 
that arise from the partial wind up of the plan or the withdrawal of the employer, as the case may 
be, and any other assets related to that portion have been distributed as required by the pension 
legislation applicable to the benefits and other amounts related to that portion, any remaining 
assets related to that portion shall remain in the pension fund of the plan and be commingled 
with the other assets therein. 

SECTION 18. 
COOPERATION 
Reciprocal obligations 

PARTV 
RELATIONS BETWEEN AUTHORITIES 

18. The pension supervisory authorities that are subject to this Agreement shall: 

(a) provide to each other any information required for the application of this Agreement 
or pension legislation, and if requested, may provide other information which is 
reasonable in the circumstances; 

(b) assist each other in any matter concerning the application of this Agreement or 
pension legislation as is reasonable in the circumstances, particularly with respect to 
subsection (7) of section 4, and may act as agent for each other; 

(c) upon the request of such an authority, transmit to that authority any information on 
steps taken for the application of this Agreement and amendments to pension 
legislation, to the extent that such amendments affect the application of this 
Agreement; 

(d) notify each other of any difficulty encountered in the interpretation or in the 
application of this Agreement or pension legislation; and 

(e) seek an amicable resolution to any dispute that arises between them with respect to the 
interpretation of this Agreement. 
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PART VI 
EXECUTION AND COMING INTO FORCE OF AGREEMENT 

SECTION 19. 
EXECUTION AND COMING INTO FORCE 
Effective date 

19. This Agreement shall come into force: 

(a) on July 1, 2011, in respect of each government on behalf of which this Agreement has 
been signed on or before that date; and 

(b) on the date unanimously agreed to by all governments that are party to this Agreement 
in respect of a government on behalf of which this Agreement is signed after 
July 1, 2011. 

SECTION20. 
ADDITIONAL PARTIES 
Unanimous consent 

20. (1) A government may become party to this Agreement with the unanimous consent of 
the governments that are party to it. 

Effects 
(2) This Agreement shall enure to the benefit of and be binding upon a government that 

becomes a party to this Agreement, the government's jurisdiction and the jurisdiction' s pension 
supervisory authority as of the date referred to, as the case may be, in clause (a) or (b) of 
section 19. 

SECTION21. 
WITHDRAWAL 
Written notice 

21. (1) A government that is party to this Agreement may withdraw from this Agreement 
by giving written notice to all other governments that are party to this Agreement. Such notice 
shall be signed by a person authorized by the laws of the withdrawing government' s jurisdiction 
to sign this Agreement. 

Waiting period 
(2) The withdrawal shall take effect on the first day of the month following expiry of a 

period of three years following the date on which the notice was transmitted. The withdrawal 
shall affect only the withdrawing government, and the Agreement shall remain in force for all 
other governments. 
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Minor authority 
(3) Where, upon expiry ofthe three-yearpetiod referred to in subsection (2), the pension 

supervisory authority for the withdrawing government's jurisdiction acts as a minor authority 
with respect to a pension plan, the major authmity for the plan shall provide, upon request, that 
minor authority with copies of all relevant records, documents and other infmmation concerning 
the plan in the major authority's possession. 

Major authority 
( 4) Where, upon expiry of the three-year period referred to in subsection (2), the pension 

supervisory authority for the withdrawing government's jurisdiction acts as the major authority 
for a pension plan, such authority shall: 

(a) determine which pension supervisory authority, if any, shall become the new major 
authority for the plan in accordance with section 3 as of the effective date of the 
withdrawal; and 

(b) provide the new major authority for the plan referred to in clause (a), as soon as 
possible after such authority assumes its functions, with all relevant records, 
documents and other information in its possession concerning the plan. 

Notice by major authority 
(5) The pension supervisory authority that becomes a pension plan's new major authority in 

accordance with subsection ( 4) shall, as soon as possible after assuming its functions, inform the 
plan administrator and each of the plan's minor authorities of the date on which it assumed the 
functions of major authority. 

Notice by plan administrator 
(6) The administrator of a pension plan that receives from the plan's new major authority 

notice of the information provided for in subsection (5) shall transmit such information: 

(a) to each employer that is party to the plan and any collective bargaining agent that 
represents any person who has rights or benefits under the plan within 90 days after 
such notice; and 

(b) to any person who has rights or benefits under the plan who is entitled to receive an 
annual statement of the person's benefits under the plan, no later than the expiry of the 
period for providing such persons with their next annual statements ofbenefits. 
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Decisions and recourse 
(7) Despite sections 4 and 6, where a pension supervisory authority becomes a pension 

plan's new major authority in accordance with subsection (4): 

(a) all matters related to the plan that are pending before a prior major authority on the 
day preceding the new major authority's assumption of its functions under this 
Agreement shall be continued before that prior major authority; 

(b) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by a prior major authority and pending before any administrative 
body or court on the day preceding the new major authority's assumption of its 
f·unctions u...11der this Agreement shal! be continued before such body or court; 

(c) for every matter in respect of which the prior major authority referred to in clause (a) 
or the administrative body or court referred to in clause (b) has proposed or made a 
decision, order, direction or approval to which the pension legislation or other 
legislation applying on the day preceding the new major authority's assumption of its 
functions under this Agreement provides a right of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 

(d) for any matter related to the plan not described in clauses (a) to (c) that occurred 
before the new major authority's assumption of its functions under this Agreement 
and that related to the provisions of the pension legislation of a prior major authority's 
jurisdiction in respect of a matter referred to in Schedule B: 

(i) the prior major authority may, even after it loses its status as major authority 
for the plan, conduct an examination, investigation or inquiry into the matter 
in accordance with the pension legislation of the prior major authority's 
jurisdiction to determine whether compliance with that legislation was met, 
and in such case, the matter shall remain subject to that prior major authority; 
and 

(ii) where the matter constitutes an offence under the pension legislation of the 
prior major authority's jurisdiction, the offence may be prosecuted by the 
competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that prior major authority; and 
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(e) all matters refeiTed to in clauses (a) to (d) shall remain subject to the pension 
legislation or other legislation that applied to such matters on the day preceding the 
new major authority's assumption of its functions under this Agreement. 

SECTION22. 
AMENDMENT 
Unanimous consent 

22. This Agreement may be amended with the unanimous written consent of the 
governments that are party to this Agreement. 

SECTION23. 
COUNTERPARTS 
Execution in counterparts 

27 

23. This Agreement or any amendment to this Agreement may be executed in counterparts. 

SECTION24. 
EXECUTION IN ENGLISH AND IN FRENCH 
Authentic texts 

24. This Agreement and any amendment to this Agreement shall be executed in the English 
and French languages, each text being equally authoritative. 

PART VII 
IMPLEMENTATION AND TRANSITIONAL PROVISIONS 

SECTION25. 
REPLACEMENT 
Prior agreements 

25. On the date referred to in clause (a) or (b) of section 19, as the case may be, this 
Agreement replaces the agreement entitled "Memorandum of Reciprocal Agreement" and any 
similar agreement respecting the application of pension legislation to pension plans made 
between the governments that are party to this Agreement or between the departments or 
agencies of such governments, to the extent that such plans are subject to this Agreement. 

SECTJON26. 
TRANSITION 
Preliminary measure 

26. (1) Where this Agreement comes into force on a date set out under section 19 and on 
that date a pension plan to which this Agreement would apply is registered with a pension 
supervisory authority that was not already the major authority for the plan immediately before 
that date: 

(a) if the plan is registered with only one pension supervisory authority and that authority 
is subject to this Agreement on that date, that authority shall become the major 
authority for the plan as of that date; 
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(b) if the plan is registered with more than one pension supervisory authority and each of 
those authorities is subject to this Agreement on that date, the major authority for the 
plan shall be, of those authorities, the authority of the jurisdiction with the plurality of 
active members of the plan, as determined in accordance with subsection (3) of 
section 3 and considering only those jurisdictions whose pension legislation would, if 
this Agreement and any other agreement respecting the supervision of pension plans 
did not exist, require the plan to be registered with the pension supervisory authority 
of that jurisdiction; and 

(c) if the plan is registered with more than one pension supervisory authority and not all 
of those authorities are subject to this Agreement on t.~at date, this Agreement shall 
not apply to the plan until such time as all of the authorities with which the plan is 
registered are subject to this Agreement, at which time the requirements of clause (b) 
shall apply to the plan. 

Equal number of active members 
(2) Where the major authority for a pension plan cannot be determined by applying 

clause (b) of subsection ( 1) because two or more jurisdictions have authority over an equal 
number, greater than zero, of active members of the plan, the major authority for the plan shall 
be, of those jurisdictions, the authority whose main office is in closest proximity to the main 
office of the administrator of the plan. For the purposes of this subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 

(b) the main office of the pension plan administrator is the office from which the plan 
.administrator-descriheclin.Jhe texLoLthe pension plan conductsJD.O..S.Lof_the_platL_s_ 
administration. 

Notice by major authority 
(3) The pension supervisory authority that becomes a pension plan's major authority in 

accordance with t}ljs section shall, as soon as possible after assuming its functions, inform the 
plan administrator and each of the plan's minor authotities of the date on which it assumed the 
functions of major authority. 

Notice by plan administrator 
( 4) The administrator of a pension plan that receives from the plan 's major authority notice 

of the information provided for in subsection (3) shall transmit such information: 

(a) to each employer that is party to the plan and any collective bargaining agent that 
represents any person who has rights or benefits under the plan within 90 days after 
such notice; and 
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(b) to any person who has rights or benefits under the plan who is entitled to receive an 
annual statement of the person's benefits under the plan, no later than the expiry of the 
period for providing such persons with their next annual statements of benefits. 

Decisions and recourse 
(5) Despite sections 4 and 6, where a pension supervisory authority becomes a pension 

plan's major authority in accordance with this section: 

(a) all matters related to the plan that are pending before a pension supervisory authority 
on the day preceding the major authority's assumption of its functions under this 
Agreement shall be continued before that pension supervisory authority; 

(b) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by a pension supervisory authority and pending before any 
administrative body or court on the day preceding the major authority's assumption of 
its functions under this Agreement shall be continued before such body or court; 

(c) for every matter in respect of which the pension supervisory authority referred to in 
clause (a) or the administrative body or court referred to in clause (b) has proposed or 
made a decision, order, direction or approval to which the pension legislation or other 
legislation applying on the day preceding the major authority's assumption of its 
functions under this Agreement provides a right of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 

(d) for any matter related to the plan not described in clauses (a) to (c) that occurred 
before the major authority's assumption of its functions under this Agreement and that 
related to the provisions ofthe pension legislation of a pension supervisory authority's 
jurisdiction in respect of a matter referred to in Schedule B: 

(i) the pension supervisory authority may, even after the major authority assumes 
its functions under this Agreement for the plan, conduct an examination, 
investigation or inquiry into the matter in accordance with the pension 
legislation of that authority's jurisdiction to determine whether compliance 
with that legislation was met, and in such case, the matter shall remain subject 
to that pension supervisory authority; and 
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(ii) where the matter constitutes an offence under the pension legislation of the 
pension supervisory authority's jurisdiction, the offence may be prosecuted by 
the competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that pension supervisory authority; and 

(e) all matters referred to in clauses (a) to (d) shall remain subject to the pension 
legislation or other legislation that applied to such matters on the day preceding the 
major authority's assumption of its functions under this Agreement. 
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Alberta 

SCHEDULE A 
PENSION LEGISLATION 

1. Employment Pension Plans Act, R.S.A. 2000, c. E-8. 

British Columbia 

2. Pension Benefits Standards Act, R.S.B.C. 1996, c. 352. 

Manitoba 

3. Pension Benefits Act, R.S.M. 1987, c. P32. 

New Brunswick 

4. Pension Benefits Act, S.N.B. 1987, c. P-5 .1. 

Newfoundland and Labrador 

5. Pension Benefits Act, 1997, S.N.L. 1996, c. P-4.01. 

Nova Scotia 

6. Pension Benefits Act, R.S.N.S. 1989, c. 340. 

Ontario 

7. Pension Benefits Act, R.S.O. 1990, c. P.8. 

Quebec 

8. Supplemental Pension Plans Act, R.S.Q., c. R-15.1. 

Saskatchewan 

9. Pension Benefits Act, 1992, S.S. 1992, c. P-6.001. 

Federal jurisdiction 

10. Pension Benefits Standard<> Act, 1985, R.S.C. 1985 (2nd supp.), c. 32. 

31 
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SCHEDULEB 
MATTERS COVERED BY INCORPORATED LEGISLATIVE PROVISIONS 

SECTION 1. 
MAJOR AUTHORITY'S PENSION LEGISLATION 
Major authority's pension legislation 

1. The pension legislation applicable to a pension plan shall be the pension legislation of the 
jurisdiction of the major authority for the plan in the following areas of pension legislation: 

Registration of pension plans 
] . Legislative provisions respecting: 

(a) the duty of the pension plan administrator to ensure that the plan complies 
with the applicable pension legislation; 

(b) requirements that a pension plan be registered with the authority; 

(c) prohibitions against administering a pension plan not registered with the 
authority; 

(d) the pension plan registration process (including the filing of required forms 
and documents, the form in which such documents must be filed, the contents 
of documents and filing deadlines); 

(e) whether registration of a plan is proof of compliance with the applicable 
pension legislation; and 

{t}-the-a:uth(}~OWer-to-r-efuse-or-t:e.\lOk-e-the-registration-oLa.plaxuiu.e-to. 
non-compliance with the applicable pension legislation. 

Registration of pension plan amendments 
2. Legislative provisions respecting: 

(a) requirements that pension plan amendments, or amendments to prescribed 
pension plan documents, be registered with the authority; 

(b) the amendment registration process (including the filing of required forms and 
documents, the form in which such documents must be filed, the contents of 
documents and filing deadlines); 

(c) whether registration of an amendment is proof of compliance with the 
applicable pension legislation; 
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(d) the authority's power to refuse or revoke the registration of a plan amendment 
due to non-compliance with the pension legislation applicable to the plan 
under clause (a) of subsection (1) of section 6 of the Agreement; 

(e) the ability of the administrator to administer the amended plan if it does not 
comply with the applicable pension legislation; and 

(f) requirements for notice of registration of the amendment to be provided to 
active members or other persons, the form and content of the notice and 
deadlines for providing such notice. 

Pension plan administrators 
3. Legislative provisions respecting: 

(a) requirements that a pension plan be administered by an administrator; 

(b) who may be an administrator; and 

(c) the right of active members or other persons to establish an advisory 
committee to advise the administrator, and requirements respecting such an 
advisory committee. 

Pension plan administrators' duties 
4. Legislative provisions respecting: 

(a) requirements that the pension plan administrator or the trustee, custodian or 
holder of the pension fund: 

(i) administer the pension plan or pension fund in accordance with the 
applicable pension legislation and the plan terms; 

(ii) stand in a fiduciary relationship to active members or other persons; 

(iii) hold the pension fund in trust for the active members or other 
persons; 

(iv) act honestly, in good faith and in the best interests of the active 
members or other persons; 

(v) exercise the care, diligence and skill of a prudent person; 
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(vi) invest the pension fund in accordance with the applicable pension 
legislation, the pension plan's written investment policies, in the best 
interests of the active members or other persons or in a reasonable 
and prudent manner; and 

(vii) hold an annual or periodic meeting with the active members or other 
persons; 

(b) requirements that persons involved in the administration of a pension plan or 
pension fund: 

(i) employ all !mow!edge and skill they possess by reason of their 
business or profession; 

(ii) familiarize themselves with their fiduciary duties and obligations; 
and 

(iii) possess the skills, capability and dedication required to fulfill their 
responsibilities and seek advice from qualified advisors where 
appropriate; 

(c) conflict of interest requirements for persons involved in the administration of 
a pension plan or pension fund; 

(d) requirements for the selection, use and supervision of the administrator's 
agents or advisors, and requirements for such agents or advisors; 

_(e) requirements that the emp.lQyer or trustee provide information to the 
administrator; and 

(f) requirements respecting to the payment of expenses related to the pension 
plan. 

Pension plan records 
5. Legislative provisions respecting: 

(a) how long any person must retain information related to the pension plan; and 

(b) requests by the plan administrator for information necessary for the 
administration of the pension plan. 



R-20 2011 CAPSA Agreement (cont’d)

1927

Funding of ongoing pension plans (not in the case of full or par tial plan wind up) 
6. Legislative provisions respecting: 

35 

(a) requirements for contributions made to the pension fund (including the type or 
form of contributions, the manner in which they must be made and deadlines 
for making them); 

(b) minimum plan funding and solvency levels (including plan funding and 
solvency levels related to pension plan amendments and the use of plan assets 
for the funding of plan amendments); 

(c) the ability to take contribution holidays; 

(d) requirements for actuarial valuation reports to be filed with the authority in 
respect of pension plans (i ncluding the form and content of such reports, filing 
deadlines and actuarial standards to be applied in preparing such reports); 

(e) requirements fo r refunds of contributions to employers, active members or 
other persons; 

(f) restrictions on the amount of the commuted value of a person's benefit 
entitlements under a pension plan that can be transferred out of the pension 
fund of the plan where the plan is not fully funded on a solvency or going 
concern basis; 

(g) who may be the trustee, custodian or holder of the pension fund; and 

(h) requirements for the provision of information between administrators and the 
trustees, custodians or holders of pension funds with respect to contributions, 
and for notice to the authority of contributions not remitted when due. 

Pension fund investments 
7. Legislative provisions respecting: 

(a) requirements for the investment of the pension fund (including limitations on 
investments and requirements that pension fund assets to be held in the name 
of the pension plan); 

(b) requirements that the administrator prepare a written investment policy, 
requirements for such a policy (including the form and content of the policy, 
whether it must be filed with the authority and the deadline fo r filing) and 
requirements regarding to whom such a policy must be provided; and 
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(c) requirements in situations where active members or other persons direct the 
investment of their contributions (including the minimum number and type of 
investment options offered, the education and advice available to active 
members or who may provide the advice). 

Pension fund assets 
8. Legislative provisions respecting: 

(a) requirements for pension fund assets to be held by specified fund holders 
under a specified type of agreement; 

(b) requirements for contributions to be remitted to the pension fund; 

(c) requirements that the pension fund be held separate and apart from the 
employer's assets and deeming the pension fund to be held in trust for the 
active members or other persons; 

(d) an administrator's lien and charge on the employer's assets equal to the 
amounts deemed held in trust; and 

(e) the administrator's duty to take immediate action (including court 
proceedings) to obtain outstanding contributions. 

Provision of information 
9. Legislative provisions respecting: 

(a) requirements for documents and information to be filed by the administrator 
...ill....allY other person with the authority, includin~ 

(i) periodic information returns; 

(ii) actuarial information for defined benefit plans; 

(iii) financial statements (including audited financial statements); and 

(iv) the form and content of the documents and information, who must 
prepare them and filing deadlines; 

(b) requirements for the following documents and information to be provided by 
the administrator, including the form and content of the documents and 
information, who must prepare them and deadlines for providing them: 

(i) pension plan summaries for active members or employees entitled to 
join the plan; and 
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(ii) annual or periodic statements for active members or other persons; 
and 

37 

(c) requirements for the inspection of pension plan documents in the possession 
of the administrator, authority or other persons (including who is entitled to 
inspect the documents and information, how often, where and at what cost). 

Plan membership 
10. Legislative provisions respecting: 

(a) pension plans being for one or more classes of employees; and 

(b) the ability of the employer to establish separate plans for full-time and 
part-time employees. 

Appointment of pension plan administrator 
1 I . Legislative provisions respecting: 

SECTION2. 

(a) the ability of the authority to appoint itself or another person as administrator 
of a pension plan and rescind the appointment; and 

(b) the powers of an appointed administrator. 

MAJOR AUTHORITY'S POWERS 
Major authority's powers 

2. Where the pension legislation of the major authority's jurisdiction applies to a pension 
plan in accordance with section 1 of this Schedule, the following areas of the pension legislation 
of the major authority's jurisdiction shall, for the purposes of the plan and all jurisdictions that 
are subject to this Agreement in respect of the plan, also apply in respect of the application of 
the pension legislation described in section 1 of this Schedule: 

Powers of examination, investigation or inquiry 
1. All powers of examination, investigation or inquiry given to the major authority. 

Orders, directions, approvals or decisions 
2. The issuance of, or proposal to issue, orders, directions, approvals or decisions by the 

major authority, and any modification as may be made to such an order, direction, 
approval or decision by the authority, an administrative body or a court. 



R-20 2011 CAPSA Agreement (cont’d)

1930

38 

Reconsideration or review 
3. The rights of the plan or a person affected by an order, direction, approval or decision 

of the major authority, an administrative body or a court to have the order, direction, 
approval or decision reconsidered or reviewed by the authority, an administrative 
body or a court. 

Offences and penalties 
4. The offences and penalties that may be applied where the plan or a person is found to 

have contravened the terms of the applicable pension legislation. 
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AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 
the Government of Quebec, have signed 

the Agreement Respecting Multi-jurisdictional 
Pension Plans. 

Signed at Quebec 

the 21 51 day of April 

(original signed by) 
Julie Boulet 

'2011. 

Minister of Employment and Social Solidarity 

Signed at __,Oc...:u=e=b-=-ec~----------' 

the 281h day of April 

(original signed by) 
Pierre Moreau 

'201!. 

Minister responsib le for Canadian Intergovernmental 
Affairs and the Canadian Francophonie 
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AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 

the Government of Ontario, has signed 
the Agreement Respecting Multi-jurisdictional 

Pension Plans. 

Signed at Toronto 

dayof May 

(original signed by) 
Dwight Duncan 

Minister of Finance 

'2011. 
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2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

The signatories of this Agreement are as follows: 

The governments of 

BRITISH COLUMBIA, herein acting and represented by the Minister of Finance; 

NOV A SCOTIA, herein acting and represented by the Minister of Finance and Treasury 
Board; 

ONT ARlO, herein acting and represented by the Minister of Finance; 

QUEBEC, herein acting and represented by the Minister of Finance and the 
Minister responsible for Canadian Relations and the Canadian Francophonie; and 

SASKATCHEWAN, herein acting and represented by the Minister of Justice and 
Attorney General. 
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RECITALS 

I. Each signatory to this Agreement represents a legislative jurisdiction in Canada and is 
authorized by the laws of the signatory's jurisdiction to sign this Agreement. 

II. A pension plan may be subject to the pension legislation of more than one jurisdiction 
and may be subject to the supervision of more than one jurisdiction's pension supervisory 
authority, by reason of the nature or place of the plan members' residence or employment or the 
nature of the business, work or undertaking of the members' employer. 

III. Pension plans that are subject to the pension legislation of more than one jurisdiction play 
a significant role in providing retirement income to many Canadians. To establish an efficient 
and transparent regulatory environment for such pians, the parties to this Agreemeni. deem it. 
desirable to specify the rules that apply to such plans and allow, to the extent provided for in this 
Agreement, a single pension supervisory authority to exercise with respect to any such pension 
plan all of the supervisory and regulatory powers to which such plan is subject. 

N. The laws of the jurisdictions whose governments are party to this Agreement allow for 
the incorporation of rules for pension plans enacted by Canadian legislative jurisdictions or as 
otherwise set out in this Agreement, as well as the reciprocal application of legislative 
provisions and administrative powers by the pension supervisory authorities concerned. 

V. Therefore, the parties to this Agreement agree as follows: 

SECTION 1. 

PART I 
GENERAL PROVISIONS 

DEFINITIONS & SCHEDULES 
Definitions-

! . (1) For the purposes of this Agreement, unless the context indicates a different meaning: 

"active member" means, in relation to a pension plan, a person who: 

(a) is accruing bentfits under the plan; or 

(b) is no longer accruing benefits under the plan, but who is deemed by the terms of the 
plan or the pension legislation that would apply to the person if this Agreement did 
not exist to have the same status as an active member of the plan as a person 
determined under clause (a); ("participant actif') 

"pension legislation" means, L11 relation to a jurisdiction, the legislation identified in Schedule A 
in respect of that jurisdiction and any subordinate legislation made under that legislation, all 
as amended or substituted from time to time; ("loi sur les regimes de retraite") 
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"pension plan" means, in respect of a jurisdiction, any plan that is subject to the jurisdiction's 
pension legislation; and ("regime de retraite") 

3 

"pension supervisory authority" means the government ministry, department or agency of a 
jurisdiction that has supervisory or regulatory powers with respect to pension plans under the 
pension legislation of the jurisdiction. ("organisme de surveillance") 

Schedules 
{2) The following attached Schedules form part of this Agreement: 

(a) Schedule A- Pension Legislation; and 

(b) Schedule B -Matters Covered by Incorporated Legislative Provisions. 

SECTION2. 
APPLICATION 
General application 

2. (1) Subject to subsection (2) and section 26, this Agreement applies to any pension plan 
that would, if this Agreement and any other agreement respecting the supervision of pension 
plans did not exist, be subject to registration with a pension supervisory authority under the 
pension legislation of more than one jurisdiction that is subject to this Agreement. 

Restriction 
{2) This Agreement does not apply to a pension plan if the pension supervisory authority 

that would be designated as the major authority for the plan under this Agreement is not subject 
to this Agreement. 

Plan provision not effective 
(3) This Agreement applies in respect of a pension plan despite any conflicting provision in 

any document that creates or supports the pension plan. 
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PART II 
MAJOR AUTHORITY 

SECTION3. 
DETERMINATION OF THE MAJOR AUTHORITY 
One major authority 

3. (l) One pension supervisory authority having jurisdiction over a pension plan shall be 
the major authority for the plan. 

Plurality of active members 
(2) Except as provided in sections 5 and 26, the major authority for a pension plan shall be 

the pension supervisory authority of the jurisdiction with the plurality of active members of the 
plan, as determined in accordance with subsection (3) and considering only those jurisdictions 
whose pension legislation would, if this Agreement and any other agreement respecting the 
supervision of pension plans did not exist, require the plan to be registered with the pension 
supervisory authority of that jurisdiction. 

Determination of plurality 
(3) The jurisdiction that, among those referred to in subsection (2), has the plurality of 

active members of a pension plan shall be determined using the most recent periodic information 
return that has been filed with a pension supervisory authority in relation to the plan's fiscal year 
end, or if an application to register a new pension plan is received by a pension supervisory 
authority, determined using the information set out in the application, and on the following 
basis: 

(a) in respect of a provincial jurisdiction, the number of active members of the plan who 
are employed in that provincial jurisdiction and who would be subject to that 
jurisdiction's pension legislation if this Agreement and any other agreement 
respecting the supervision of pension plans did not exist; and 

(b) in respect of the federal jurisdiction, the number of active members of the plan who 
are employed in "included employment" within the meaning of that jurisdiction's 
pension legislation, where the plan is subject to that jurisdiction's pension legislation. 

Equal number of active members 
(4) Where the major authority for a pension plan cannot be determined by applying 

subsections (2) and (3) because two or more jurisdictions have authority over an equal number, 
greater than zero, of active members of the plan, the major authority for the plan shall be, of 
those jurisdictions, the authority whose main office is in closest proximity to the main office of 
the administrator of the plan. For the purposes of this subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 
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(b) the main office of the pension plan administrator is the office from which the plan 
administrator described in the text of the pension plan conducts most of the plan's 
administration. 

Status as major authority 
(5) A pension supervisory authority that becomes the major authority for a pension plan in 

accordance with this Agreement shall remain the major authority for the plan until the authority 
loses its status as major authority in accordance with this Agreement. 

Minor authorities 
(6) Once a pension supervisory authority becomes the major authority for a pension plan, 

any other pension supervisory authority to which this Agreement extends and that has 
supervisory or regulatory powers with respect to the plan becomes a minor authority for the 
plan. 

New pension plan registr ation 

5 

(7) Where a pension supervisory authority receives an application to register a pension plan, 
that authority shall determine whether it is the major authority for the plan within the meaning of 
this Agreement, and if necessary and as soon as possible thereafter, that authority shall notify 
the plan administrator as to the relevant authority with which the plan should or may be 
registered and shall notify the relevant authority about the plan to be registered. 

SECTION4. 
ROLE OF THE MAJOR AUTHORITY 
Interpretation 

4. (1) For the purposes of this section: 

(a) a decision includes an order, direction, approval or, if specific recourse is provided, a 
proposal to make such a decision; and 

(b) recourse includes the right to request a hearing, review, reconsideration or appeal. 

Role of major author ity 
(2) The major authority for a pension plan shall: 

(a) supervise and regulate the plan in accordance with this Agreement, and on behalf of 
each of the minor authorities for the plan as required by this Agreement; 

(b) subject to subsection (3) and section 9, exercise, with respect to the plan and as 
required by this Agreement, the functions and powers necessary to carry out this 
Agreement conferred on the minor authority by the pension legislation of the minor 
authority's jurisdiction; 
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(c) apply and enforce any rules specified in this Agreement that are not part of the 
pension legislation of a jurisdiction; and 

(d) determine any matter or question related to the application of this Agreement to the 
plan in accordance with this Agreement and the procedural provisions of the pension 
legislation of the major authority's jurisdiction. 

Exceptions 
(3) Despite clause (b) of subsection (2): 

(a) where the major authority for a pension plan and a minor authority for the plan agree 
that a particular function or power conferred by the pension legislation of the minor 
authority's jurisdiction shall be exercised in respect of the plan by the minor authority, 
only such minor authority may exercise such function or power in respect of the plan; 

(b) where the major authority for a pension plan and a minor authority for the plan agree 
that a particular decision concerning the application of provisions of the pension 
legislation of the minor authority's jurisdiction shall be made in respect of the plan by 
the minor authority, only such minor authority may make such decision in respect of 
the plan; and 

(c) where pension legislation confers on a pension supervisory authority the power to 
order or otherwise require the splitting of the assets and liabilities of a pension plan, 
only such authority may make a decision concerning the exercise of that power with 
respect to the liabilities of a plan that are subject to such pension legislation and the 
assets of the plan related to the funding of those liabilities . 

. D ecisions.-aruLreco.u a:se.. 
(4) Any decision that may be made by the major authority for a pension plan that applies the 

provisions of the pension legislation of a minor authority's jurisdiction as described in clause (b) 
of subsection (1) of section 6 is subject to the following rules: 

(a) t.l!e decision shall be made under the procedural provisions of the pension legislation 
of the major authority's jurisdiction that would have applied if the matter had arisen 
under that legislation; 

(b) the decision shall be deemed to have been made by the minor authority under the 
procedural provisions of the pension legislation of the minor authority's jurisdiction 
that would have applied if the minor authority had made the decision; 
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(c) when the decision is issued by the major authority, it shall include notice to any 
person receiving the decision as to: 

(i) the provisions of the pension legislation of the minor authority's jurisdiction 
that were applied in formulating the decision that is made; 

(ii) the recourse provided, if any, from the decision under the pension legislation 
of the minor authority's jurisdiction, including the body before whom such 
recourse may be exercised; 

(iii) the time limit under the pension legislation of the minor authority's 
jurisdiction for exercising such recourse; and 

7 

(iv) where the pension legislation ofthe minor authority's jurisdiction does not 
provide for recourse from the decision, any recourse from the decision 
provided under any other legislation of that jurisdiction, including the body 
before whom such recourse may be exercised and the time limit for exercising 
such recourse; and 

(d) the right to recourse from the decision shall be determined under the pension 
legislation or other legislation of the minor authority's jurisdiction as though the 
decision had been made under the procedural provisions of that legislation. 

Continued role of maj or aut hority 
(5) Exercise of a recourse from a decision referred to in this section does not have the effect 

of preventing or releasing the major authority from continuing to fulfill its responsibilities with 
respect to the pension plan as set out in subsection (2). 

Enforcement of decisions 
(6) The major authority shall enforce any decision referred to in this section once that 

decision is no longer open to any further recourse, as well as any decision resulting from such 
recourse that is no longer open to any further recourse. 

Communication with maj or authority 
(7) A person shall be entitled to communicate with the major authority for a pension plan in 

the same manner that the person would be entitled to communicate with a pension supervisory 
authority under the legislation that would apply to the person if this Agreement did not exist. 
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Representative 
(8) Where a person having any rights or benefits under a pension plan has designated 

another person or an association that represents people with rights or benefits under the plan to 
act on his or her behalf with respect to the major authority for lhe plan, such authority shall, to 
the extent permilled by law, communicate with that other person or association and, upon 
request, provide that other person or association with the information and documents to which 
the person is entitled. 

SECTIONS. 
LOSS OF MAJOR AUTHORITY STATUS 
Loss of ma,jor authority status 

5. (1) The major authority for a pension plan shall lose its status in that regard on the date 
described in subsection (2) where, according to the most recent periodic information return that 
has been filed with the major authority in relation to the plan's fiscal year end, the number of 
active members of lhe plan employed in relation to the major authority's jurisdiction, as 
determined under subsection (3) of section 3 as of the plan 's fiscal year end, is: 

(a) for the third consecutive fiscal year, less than the number of active members who 
were employed in relation to any other jurisdiction or jurisdictions; 

(b) less than 75% of the number of active members who were employed in relation to any 
other jurisdiction; or 

(c) equal to zero and there are active members of the plan employed in relation to any 
other jurisdiction. 

Date of loss of major authority status 
(2) The major authority for a pension.planJoses .i.ts__status_in.Jhat.r.e.gard:_ 

(a) in the case provided for in clause (a) or (b) of subsection (1), five days ptior to the end 
of the first plan fiscal year that begins after the date on which the major authority 
received the information referred to in the relevant clause; and 

(b) in the case provided for in clause (c) of subsection (1), upon the later of the f:tfH1 day 
before the end of the current plan fiscal year during which the major authority 
received the information referred to in that clause or of the expiry of the period of six 
months beginning on the date the major authority received the information. 

New major authority 
(3) When the major authority for a pension plan loses its status in that regard in accordance 

with subsection (2), the pension supervisory authority for the jurisdiction having, as determined 
in accordance with subsection (1), the plurality of active members of the plan becomes the 
plan's new major authority if that new major authority is subject to this Agreement. 
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Equal number of active members 
(4) Where the new major authority for a pension plan cannot be determined in accordance 

with subsection (3) because two or more jurisdictions have authority over an equal number, 
greater than zero, of active members of the plan, the major authority for the plan shall be, of 
those jurisdictions, the authority whose main office is in closest proximity to the main office of 
the administrator of the plan. For the purposes of this subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 

(b) the main office of the pension p lan administrator is the office from which the plan 
administrator described in the text of the pension plan conducts most of the plan's 
administration. 

Transitional r ules 

9 

(5) Where the major authority for a pension plan loses its status in that regard in accordance 
with this section: 

(a) all matters related to the plan that are pending before the major authority on the day 
preceding its loss of status as major authority shall be continued before that authority; 

(b) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by the major authority and pending before any administrative body 
or court on the day preceding the loss of the major authority's status as major 
authority shall be continued before such body or court; 

(c) for every matter in respect of which the major authority referred to in clause (a) or the 
administrative body or court referred to in clause (b) has proposed or made a decision, 
order, direction or approval to which the pension legislation or other legislation 
applying on the day preceding the replacement of the major authority provides a right 
of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 
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(d) for any matter related to the plan not described in clauses (a) to (c) that occurred while 
the major authority was the major authority for the plan and that related to the 
provisions of the pension legislation of the major authority's jurisdiction in respect of 
a matter referred to in Schedule B: 

(i) the major authority may, even after it loses its status in that regard for the 
plan, conduct an examination, investigation or inquiry into the matter in 
accordance with the pension legislation of the major authority 's jurisdiction to 
determine whether compliance with that legislation was met, and in such case, 
the matter shall remain subject to that major authority; and 

(ii) where the matter constitutes an offence U!'lder the pension legislation of the 
major authority's jurisdiction, the offence may be prosecuted by the 
competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that major authority; and 

(e) all matters referred to in clauses (a) to (d) shall remain subject to the pension 
legislation or other legislation that, under this Agreement, applied to such matters on 
the day preceding the loss of the major authority's status as major authority. 

Notice by major authority 
(6) Where the major authority for a pension plan receives from the administrator of the plan 

the infmmation described in clauses (a), (b) or (c) of subsection (I), it shall: 

(a) as soon as possible after receipt of the information, notify the pension plan 
administrator and each minor authority for the plan of the date on which, pursuant to 
subsection (2), it will lose its status as major authority for the plan and, if applicable, 
-the_pension..super:.visoqu Ulthority that shall become the new major authority~OLthe 
pian; and 

(b) as soon as possible after the plan's new major authority assumes its functions, provide 
to such new major authority all relevant records, documents or other information that 
it has concerning the plan. 

Notice by new major authority 
(7) The pension supervisory authority that replaces another authority as major authority for 

a pension plan shall, as soon as possible after assuming its functions, infotm the pension plan 
administrator and each of the plan's minor authorities of the date on which it assumed the 
functions of major authority. 
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Notice by plan administrator 
(8) The administrator of a pension plan that receives from the plan's major authority notice 

of the information provided for in clause (a) of subsection (6) or in subsection (7) shall: 

(a) in respect of the information provided for in clause (a) of subsection (6), transmit such 
information to each employer that is party to the plan and any collective bargaining 
agent that represents any person who has rights or benefits under the plan within 
90 days after such notice; and 

(b) in respect of the information provided for in subsection (7), transmit such information 
to each employer that is party to the plan and any person who has rights or benefits 
under the plan who is entitled to receive an annual statement of the person's benefits, 
no later than the expiry of the period for providing such persons with their next arumal 
statements of benefits. 

SECTION6. 
APPLICABLE LEGISLATION 
Applicable pension legislation 

PART Ill 
APPLICABLE LAW 

6. (1) While a pension supervisory authority is the major authority for a pension plan in 
accordance with this Agreement: 

(a) the provisions of the pension legislation of the major authority's jurisdiction in respect 
of matters referred to in Schedule B apply to the plan instead of those of the 
corresponding provisions of the pension legislation of any minor authority's 
jurisdiction that would apply to the plan if this Agreement did not exist; and 

(b) subject to the provisions of this Agreement, the provisions of the pension legislation 
of each jurisdiction that are applicable to the plan under the terms of such legislation 
apply to the plan in respect of matters not referred to in Schedule B. 
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Funding rule exceptions 
(2) Despite clause (a) of subsection (1 ): 

(a) where the pension legislation of a minor authority's jurisdiction would, if this 
Agreement did not exist, require the funding of a benefit provided in relation to a 
pension plan with respect to persons having rights under the plan who are subject to 
that legislation: 

(i) subject to subclause (ii), funding shall be required in respect of that benefit 
with respect to those persons, even if funding for that benefit would not be 
required under the pension legislation of the major authority's jurisdiction; 
and 

(ii) funding of the benefit described in subclause (i) shall be required in a manner 
consistent with, and to the extent determined by, the requirements under the 
pension legislation of the major authority's jurisdiction applicable to the 
funding of other benefits that are provided in relation to the plan and that are 
required to be funded in relation to the plan under that legislation; 

(b) where the pension legislation of a minor authority's jurisdiction would require, for the 
purposes of this clause, that an additional liability be established and funded in 
relation to a pension plan with respect to persons having rights under the plan who are 
subject to that legislation: 

(i) subject to subclause (ii), such liability shall be required to be established and 
funded, even if such liability would not be required to be established, and 
such funding would not be required, under the pension legislation of the major 
_authority's jurisdiction; and 

(ii) funding of the liability described in subclause (i) shall be required in a manner 
consistent with, and to the extent determined by, the requirements under the 
pension legislation of the major authority's jurisdiction applicable to the 
funding of benefits that are provided in relation to the plan and that are 
required io be funded in relation to the plan under that legislation; and 

(c) subject to subsection (4), when a pension supervisory authority becomes the major 
authority for a pension plan in accordance with this Agreement, if the funding of any 
benefit provided under the plan has been based on actuarial valuation reports filed in 
respect of the plan with a pension supervisory authority, the funding of those benefits 
shall continue to be subject to the pension legislation that applied immediately before 
the major authority assumed its functions in respect of the plan until such time as a 
new actuarial valuation report is due to be filed in respect of the plan with the major 
authority in accordance with the pension legislation of the major authority's 
j Uiisdiction. 
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Definitions 
(3) For the purposes of subsection ( 4): 

"alternative funding arrangement" means a fund or financial instrument that is described in the 
pension legislation of a jurisdiction and is permitted under that legislation to supplement, 
support or otherwise satisfy the funding requirements for a pension plan under that 
legislation, where in the absence of such fund or financial instrument additional 
contributions would be required to be made to the pension fund of the plan in order to satisfy 
the funding requirements for the plan under that legislation; ("instrument financier") 

"new major authority" means a pension supervisory authority that becomes the major authority 
for a pension plan in accordance with this Agreement; and 

"prior authority" means a pension supervisory authority with which a pension plan is registered 
immediately before a pension supervisory authority becomes the major authority for the plan 
in accordance with this Agreement. 

Alternative funding arrangement exceptions 
(4) Despite clause (a) of subsection (1), when a pension supervisory authority becomes the 

new major authority for a pension plan, if the pension legislation of the prior authority's 
jurisdiction permitted the use of an alternate funding arrangement, but the pension legislation of 
the new major authority's jurisdiction does not permit the use of that alternate funding 
arrangement, then: 

(a) if, no later than thirty-five days before the new major authority becomes the major 
authority for the plan, the administrator of the plan provides notice to both the new 
major authority and the prior authority that it intends to file an actuarial valuation 
report with the new major authority with a valuation date that coincides with the fiscal 
year end of the plan that immediately follows the new major authority becoming the 
major authority for the plan, then the following rules shall apply with respect to the 
funding of the plan: 

(i) the alternative funding arrangement may continue to be used until thirty days 
after the valuation report is due to be filed with the new major authority; 

(ii) no later than thirty days after the valuation report is due to be filed with the 
new major authority, an amount equal to the lesser ofthe value of the 
alternative funding arrangement or the amount required to make the plan fully 
funded on a solvency basis shall be deposited into the pension fund of the 
plan by an employer that is party to the plan; and 
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(iii) if the amount described in subclause (ii) has not been deposited by an 
employer into the pension fund of the plan within the thirty day timeframe 
described in that subclause, an amount equal to the full value of the 
alternative funding arrangement shall be immediately deposited into the 
pension fund of the plan by an employer that is party to the plan; and 

(b) if the administrator of the plan does not provide the notice described in clause (a), 
then the following rules shall apply with respect to the funding of the plan: 

(i) no later than thirty days before the new major authority becomes the major 
authority for the plan, an amount equal to the lesser of the value of the 
alternative funding arrangement or the amount required to make t.~e plan fully 
funded on a solvency basis shall be deposited into the pension fund of the 
plan by an employer that is party to the plan; and 

(ii) until the time a new actuarial valuation report described in clause (c) of 
subsection (2) is filed with the new major authority respecting the plan, an 
amount equal to the lesser of the value of any subsequent alternative funding 
arrangement that would have been required to have been obtained in relation 
to the plan under the pension legislation of the prior authority's jurisdiction, 
or the amount that would be required to make the plan fully funded on a 
solvency basis, shall be deposited into the pension fund of the plan by an 
employer that is party to the plan instead of obtaining the subsequent 
alternative funding arrangement, at or before the time the alternative funding 
arrangement would have been required to have been obtained in relation to 
the plan under the pension legislation of the prior authority's jurisdiction and 
in accordance with the last actuarial valuation report that had been filed with 
lhe._priOLauthority in res.pe_ct..oLthe_plan. 

SECTION?. 
DETERMINATION OF BENEFITS BY FINAL LOCATION 
Deemed applicability of pension legislation 

7. For the purposes of determining the benefits accrued by a person under a pension plan, 
lhe person's entire benefit accrual shall be deemed to have been subject to the pension 
legislation that applied to the person: 

(a) at the time the person's benefits were determined, ifthe person was still accruing 
benefits under the plan at that time; or 

(b) at the time the person ceased accruing benefits under the plan, if the person was no 
longer accruing benefits under the plan at the time the person's benefits were 
determined. 
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SECTION B. 
PENSION PLAN INVESTMENTS 
Deadline for compliance 

8. Despite any other provision of this Agreement, any investment by a pension plan that is 
held on the date a pension supervisory authority becomes the major authority for the plan and 
that, although it complies with the pension legislation that applied to the plan on the day 
preceding that date, does not comply with the pension legislation that applies to the plan's 
investments from that date, shall be brought into compliance with the latter legislation within 
five years from that date. 

SECTION9. 
PENSION BENEFITS GUARANTEE FUND 
Pension benefits guarantee fund 

9. Subject to sections 10 to 17, this Agreement shall not affect the application or 
administration of the Pension Benefits Guarantee Fund set out under the pension legislation of 
Ontario or any similar fund established under any other pension legislation. 

PART IV 
PENSION PLAN ASSET ALLOCATION INTO JURISDICTIONAL PORTIONS 

SECTION 10. 
APPLICABLE SITUATIONS 
Applicable situations 

15 

10. The assets of a pension plan shall be allocated into portions in accordance with this Part 
when: 

(a) the plan is amended so that part of the liability of the plan to pay benefits or other 
amounts to persons so entitled under the plan is transferred to a different pension plan, 
and where, as part and in consideration of that transfer of liability, part of the assets of 
the plan are transferred to the different plan; 

(b) a pension supervisory authority orders or otherwise requires the splitting of the assets 
and liabilities of the plan, as described in clause (c) of subsection (3) of section 4; 

(c) the plan has more than one participating employer and an employer withdraws from 
the plan, and pension legislation requires that the rights and benefits accrued under the 
plan be divided into groups, one ofwhich consists of the rights and benefits of persons 
affected by the withdrawal, and that those persons may elect to have their rights and 
benefits under the plan be paid forthwith; 

(d) the plan is being wound up in part; 

(e) the plan is being fully wound up; or 
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(f) a situation not described in clauses (a) to (e) occurs and assets of the plan related to a 
jurisdiction are to be paid to an employer that participates in the plan in accordance 
with the pension legislation of that jurisdiction. 

SECTION 11. 
ALLOCATION OF ASSETS 
Allocation into portions 

11. ( 1) For the purposes of this Part, the assets of a pension plan shall be allocated into 
portions as of the date of allocation, each portion being related to the liability for benefits and 
other amounts accrued under the plan, and any additional liability referred to in clause (b) of 
subsection (2) of section 6 respecting the plan, that is subject to a jurisdiction's pension 
legislation, as determined in accordance with this section. 

Standard allocation methodology 
(2) Subject to section 12, the portion of a pension plan's assets that is subject to a 

jurisdiction's pension legislation as of the date of allocation shall be equal to the sum of the 
amounts referred to in section 13 as of the date of allocation, determined with respect to the 
benefits and other amounts described in section 13 that are subj ect to that jurisdiction's pension 
legislation and applying the requirements of sections 14 to 16. 

Other allocation methodology 
(3) The major authority for a pension plan may permit the assets of the plan to be allocated 

into the portions described in subsection ( 1) in a manner other than that required by 
subsection (2) or section 12 if: 

(a) the allocation of the plan's assets is made in relation to any situation described in 
section 10 other than the full wind up of the plan and a Fellow ofthe Canadian 
l.ns.ti.tute__oc.tuaries__c.crtifies that: 

(i) the liabilities of the plan that are related to the plan assets to be allocated into 
the portions described in subsection (2) do not exceed those assets on ei ther a 
solvency basis or a going concern basis; and 

(ii) the allocation of the assets of the plan desc1'ibed in subclause (i) win not differ 
materially from an allocation of those assets conducted in accordance with 
subsection (2); or 



R-21 2016 CAPSA Agreement (cont’d)

1949

17 

(b) the allocation of the plan's assets is made in relation to a situation described in 
clause (d) of section 10, no pension legislation that applies to the plan assets to be 
allocated into the portions described in subsection (2) requires the distribution of any 
plan assets related to the wound up part of the plan that remain after all liabilities 
related to the wound up part of the plan have been settled and a Fellow of the 
Canadian Institute of Actuaries certifies that the liabilities of the plan related to the 
wound up part of the plan do not exceed the plan assets related to the wound up part 
of the plan on either a solvency basis or a going concern basis immediately before the 
partial wind up of the plan. 

SECTJON12. 
PLAN WITH MORE THAN ONE PARTICIPATING EMPLOYER 
Plan with more than one par·ticipating employer 

12. (1) This section applies to a pension plan that has more than one participating employer 
and, in accordance with the pension legislation of the major authority's jurisdiction: 

(a) the following are determined and accounted for separately in respect of an employer 
that participates in the plan, as if a separate pension plan was established within the 
plan in respect of that employer: 

(i) the assets and liabilities of the plan; 

(ii) the contributions payable in relation to the plan; 

(iii) the benefits and other amounts owing under the plan; and 

(iv) the expenses payable in relation to the plan; 

(b) the liabilities of the plan related to the employer described in clause (a) are detennined 
with reference to only the benefits and other amounts owing to a person in relation to 
that person's employment with that employer; and 

(c) among the contributions payable in relation to the plan by the employer described in 
clause (a), those that are required to be paid under the applicable pension legislation in 
relation to benefits and other amounts currently accming by active members of the 
plan are determined only with reference to active members employed by that 
employer. 
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Allocation of assets into employer shares 
(2) For the purposes of an asset allocation tu1der this Part involving a pension plan described 

in subsection (1 ), the assets of the plan that have been determined and accounted for separately 
in relation to an employer as of the date of allocation shall be allocated to that employer as an 
employer share if the plan characteristics described in clause (a) of subsection (1) respecting the 
employer: 

(a) have been determined and accounted for separately since the start of the employer's 
participation in the plan; or 

(b) began to be determined and accounted for separately at a date subsequent to the start 
of the employer's participation in the plan, a.n..d the initial determination and 
accounting of the assets of the plan respecting that employer was consistent with, and 
conducted on the basis of, an allocation of the assets of the plan in accordance with 
the requirements of this Part and in relation to a situation other than that described in 
clause (c), (d) or (e) of section 10. 

Allocation of employer shares into portions 
(3) Any employer share allocated in accordance with subsection (2) shall be further 

allocated into portions in the manner provided for in section 11, and used in the manner 
provided for in section 17, as if the employer share consisted of the assets of a separate pension 
plan for that employer. 

Allocation of remaining assets into por tions 
(4) For the purposes of an asset allocation under this Part involving a pension plan described 

in subsection (1 ), any assets of the plan not allocated to an employer share in accordance with 
subsection (2) shall be allocated into portions in the manner provided for in section 11, and used 
ln_theJnatJneL_P.ro.Yide~diotin_s.ectloo 17, witbo11Lc..on sj d_e_ring_th_e__lia_bilitie~s__de_s_crih.e_cLin_ 
clause (b) of subsection ( 1) related to an employer for which an employer share has been 
allocated under this section. 
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SECTION 13. 
DETERMINATION OF POR TIONS FOR ASSET ALLOCATION 
Determination of portions 

19 

13. (1) The assets of a pension plan that are to be allocated into portions in accordance with 
subsection (2) of section 11 shall be allocated into portions as of the date of allocation in 
accordance with the levels ofpriority of allocation set out in this section. 

Cont ributions and similar amounts 
(2) First, allocate assets of the pension plan equal to the swn of the following contributions 

and amounts, to the extent that such contributions and amounts are still credited to the account 
of a person having benefits under the plan on the date of allocation: 

(a) any contributions paid into the pension fund of the plan and any amounts that the 
person had elected to transfer into the pension fund of the plan, other than 
contributions and amounts used to fund benefits that are not determined solely as a 
function of amounts credited to the account ofthe person; and 

(b) any interest attributable to contributions or amounts described in clause (a). 

Core liabilities 
(3) Second, allocate assets of the pension plan equal to the sum of the following liability 

amounts, provided that the pension legislation that would govern those liabilities if this 
Agreement did not exist would requjre them to be funded on a solvency basis: 

(a) the value of benefits under the plan that are being paid on a regular and periodic basis 
to any person on the date of allocation, whether or not the benefit is payable for the 
lifetime of the person, and determined taking into account: 

(i) any periodic increase in the benefits, based on any index, rate or formula 
provided for in the plan; and 

(ii) any related benefits that are payable due to the death of the person; 

(b) the value of lifetime benefits accrued under the plan by any person who, on the date of 
allocation, is entitled to receive payment of the benefits on that date or a later date, but 
who is not in receipt of payment of the benefits as of the date of allocation, 
determined: 

(i) using the earliest age at which all such persons are entitled to payment of 
unreduced lifetime benefits, without reference to any other requirements or 
conditions under the terms of the plan or any applicable pension legislation; 

(ii) taking into account any post-retirement periodic increase in the lifetime 
benefits, based on any index, rate or formula provided for in the plan; and 
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(iii) taking into account any related benefits that are payable due to the death of 
the person, whether such death occurs before or after the person starts 
receiving payment of lifetime benefits under the plan and determined at the 
age described in subclause (i); 

(c) in respect of any person who bas been required to make contributions under the plan, 
the amount by which the contributions made by the person plus any interest 
attributable to those contributions exceeds the amount representing 50% of the value 
of the benefits payable to the person under the plan, subject to the following 
requirements: 

(i) the contributions, interest and value of the benefits shall be calculated as of 
the date of allocation and consistent with either the pension legislation that 
governs the benefits or the terms of the plan, whichever produces a larger 
excess amount; and 

(ii) any such excess amount already determined in relation to a person before the 
date of allocation shall not be included, whether or not such previously 
determined excess amount has been refunded to the person; and 

(d) any unpaid part of the value of the benefits payable under the plan to a person who 
had elected before the date of allocation to be paid the value ofthe person's benefit 
entitlements under the plan, as well as any interest attributable to that unpaid part. 

Other liabilities whose funding is required 
(4) Third, allocate assets of the pension plan equal to the sum of the following liability 

amo_unts.:.. 

(a) the value of benefits accrued under the plan, other than those referred to in 
subsection (3), by any person who, on the date of allocation, is entitled to receive 
payment of the benefit on that date or a later date, but who is not in receipt of payment 
of the benefit as of the date of allocation, provided that the pension legislation that 
would govern the benefits if this Agreement did not exist would require that such 
benefits be funded on a solvency basis; and 

(b) subject to subsection (5), the value of the additional liability referred to in clause (b) 
of subsection (2) of section 6. 
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Assets related to additional liability 
(5) Where the assets of the pension plan that are allocated to a portion under 

subsections (2), (3) and (4) in the absence of the requirements of this subsection exceed the 
value of benefits and other amounts accrued under the plan that are related to that portion: 

(a) the value calculated for clause (b) of subsection (4) shall be reduced by the excess 
amount referred to in this subsection; and 

21 

(b) the assets of the plan not allocated to a pot1ion due to the application of clause (a) may 
be allocated to other portions in accordance with subsection (4). 

Balance of assets 
(6) Fourth, for the purposes of an asset allocation in any situation other than that described 

in clause (c), (d) or (e) of section 10: 

(a) any assets of the pension plan remaining after the allocations made in accordance with 
subsections (2) to (4) shall be sequentially allocated to the portion or portions with the 
lowest going concern ratio, until the going concern ratio of that portion equals the 
going concern ratio of the portion with the next highest going concern ratio; 

(b) the sequential allocation of the plan's assets described in clause (a) shall be made until 
all portions have the same going concern ratio or no assets remain to be allocated, 
whichever occurs first; 

(c) if, after applying the sequential allocation of assets desctibed in clauses (a) and (b), 
the going concern ratio of each portion is lower than 1.0, any assets of the pension 
plan yet to be allocated shall be allocated to the portions so that the going concern 
ratios of all pot1ions remain the same, until the going concern ratio of each portion 
reaches 1.0 or no assets remain to be allocated, whichever occurs first; 

(d) for the purposes of clauses (a), (b) and (c), the going concern ratio of a pot1ion shall 
be calculated by using the assets of the pension plan allocated to the portion in 
accordance with this section and the going concern liabilities of the plan that are 
subject to the jurisdiction's pension legislation applicable to that portion, other than 
assets and liabilities related to contributions and amounts described in subsection (2); 
and 

(e) any assets of the pension plan remaining after the allocations made in accordance with 
clauses (a), (b) and (c) shall be allocated pro rata to the total of the going concern 
liabilities determined for each portion. 
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Balance of assets for certain asset allocations 
(7) Fourth, for the purposes of an asset allocation in a situation described in clause (c), (d) 

or (e) of section 10: 

(a) allocate assets of the pension plan equal to the value of benefits accrued under the 
plan, other than those referred to in subsections (2), (3) or (4), to which persons are 
entitled under the plan as of the date of allocation; and 

(b) any assets of the pension plan remaining after the allocations made in accordance with 
subsections (2) to ( 5) and clause (a) shall be allocated pro rata to the total of the 
values determined for each portion in applying subsections (2) and (3) and clause (a) 
of subsection ( 4). 

SECTION 14. 
RULES OF APPLICATION 
Alternative funding arrangements 

14. (1) For the purposes of this Part, the assets of a pension plan include any alternative 
funding arrangement described in section 6 that exists in relation to the plan at the time the 
assets of the plan are allocated into portions in accordance with this Part. 

Determining value of benefits and assets 
(2) For the purposes of sections 11 to 13, except subsection (6) of section 13, the value of 

the benefits and other amounts payable under a pension plan and the assets of the plan shall be 
determined as if the pension plan were wound up on the date of allocation. 

Deemed solvency funding requirement 
(3) If, at the time the assets of a pension plan are allocated into portions in accordance with 

.this_Eart...aJialilli.ty_Ju:n.oJJUt.J:ela.te..dJ.o_tb..e_p.J.an_o_r_a_b_eJte.fiLl.!n_d_er th_e_p_lan that i.s_s_ubject to a 
jurisdiction's pension legislation would not, if this Agreement did not exist, be required to be 
funded on a solvency basis due to a temporary suspension under that legislation of a requirement 
under that legislation that would otherwise require the funding of such liability amount or 
benefit on a solvency basis, the liability amount or benefit shall be deemed to be one that is 
required by that legislation to be funded on a solvency basis for the purposes of subsection (3) of 
section l3 and clause (a) of subsection (4) of section 13. 
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Additional deemed solvency funding requirement 
( 4) If, on the date as of which the assets of a pension plan are allocated into portions in 

accordance with this Part, the pension legislation of a government that is party to this Agreement 
has been amended after January 1, 2014, to permanently remove a requirement that some or all 
of the benefits and liability amounts under a pension plan be funded on a solvency basis, then 
that pension legislation shall be deemed, for the purposes of subsection (3) of section I 3 and 
clause (a) of subsection (4) of section 13, to require that those benefits and liability amounts that 
are the subject of the amendment to the pension legislation and that have been accrued under the 
plan before the date that the amendment to the pension legislation has come into effect must be 
funded on a solvency basis. 

SECTION 15. 
REDUCTION METHOD 
Reduction method 

15. (1) Subject to subsection (2), to the extent that a value or amount referred to in 
subsection (3) or (4) of section I 3 relates to benefits arising from the application of a provision 
of a pension plan or of pension legislation that came into effect Jess than five years before the 
date of allocation, such value or amount shall, for the purposes of subsection (3) or ( 4) of 
section 13, be reduced: 

(a) by 100%, if the period from the date that the provision of the pension plan or pension 
legislation came into effect to the date of allocation is less than one year; 

(b) by 80%, if the period is one year or more, but Jess than two years; 

(c) by 60%, if the period is two years or more, but less than three years; 

(d) by 40%, if the period is three years or more, but less than four years; and 

(e) by 20%, if the period is four years or more, but less than five years. 

Exception to r eduction method 
(2) The major authority for a pension plan may permit the assets of the plan to be allocated 

into the portions described in subsection (2) of section 11 without applying the requirements of 
subsection (l) if a Fellow of the Canadian Institute of Actuaries certifies that the liabilities of the 
plan that are related to the plan assets to be allocated into the portions described in 
subsection (2) of section I 1 do not exceed those assets on a solvency basis. 
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SECTION 16. 
INSUFFICIENCY OF ASSETS 
Insufficiency of assets 

16. If, at one of the levels of priority of allocation established by section 13, the assets of a 
pension plan that have yet to be allocated to a portion described in subsection {2) of section 11 
are less than the total value of the benefits and other amounts that rank equally in that level of 
priority of allocation, the available plan assets shall be allocated to the portions pro rata to the 
total value of the benefits and other amounts that rank equally in that level of priority of 
allocation. 

SECTION 17. 
USE OF ASSETS FOLLOWL'VG ALLOCATION 
Use of allocated assets 

17. (1) Where an asset allocation for a pension plan is made under this Part in any situation 
other than that described in clause (c), (d) or (e) of section 10, each portion of the assets of the 
plan allocated in accordance with sections 11 to 16 shall be utilized in conformity with the 
pension legislation applicable to the benefits and other amounts related to that portion. 

Use of allocated assets for certain asset allocations 
(2) Where an asset a llocation for a pension plan is made under this Part in a situation 

described in clause (c), (d) or (e) of section 10, each portion of the assets of the plan allocated in 
accordance with sections 11 to 16 shall be utilized, in conformity with the pension legislation 
applicable to the benefits and other amounts related to that portion, to satisfy payment of those 
benefits and other amounts arising from the wind up of the plan or the withdrawal of the 
employer, as the case may be. In addition, any remaining assets related to that portion shall be 
distributed in accordance with that pension legislation, if so required under that legislation. No 
assets of the plan allocated to one portion shall be utilized to satisfy payment of the benefits and 
other-amounts-related to anotheLporti.otLon.-the wiru.Lup of the plan or the withd.rawalofJhe 
employer, as the case may be. 

Use of remaining allocated assets 
(3) Where a situation described in clause (c) or (d) of section 10 occurs and the assets of a 

pension plan that have been allocated to a portion in accordance with sections 11 to 16 have 
been utiiized ro fully satisfy payment of the benefits and other amounts reiated to ihat portion 
that arise from the partial wind up of the plan or the withdrawal of the employer, as the case may 
be, and any other assets related to that portion have been distributed as required by the pension 
legislation applicable to the benefits and other amounts related to that portion, any remaining 
assets related to that portion shall remain in the pension fund of the plan and be commingled 
with the other assets therein. 
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SECTION 18. 
COOPERATION 
Reciprocal obligations 

PARTV 
RELATIONS BETWEEN AUTHORITIES 

18. The pension supervisory authorities that are subject to this Agreement shall: 

25 

(a) provide to each other any information required for the application of this Agreement 
or pension legislation, and if requested, may provide other information which is 
reasonable in the circumstances; 

(b) assist each other in any matter concerning the application of this Agreement or 
pension legislation as is reasonable in the circumstances, particularly with respect to 
subsection (7) of section 4, and may act as agent for each other; 

(c) upon the request of such an authority, transmit to that authority any information on 
steps taken for the application of this Agreement and amendments to pension 
legislation, to the extent that such amendments affect the application of this 
Agreement; 

(d) notify each other of any difficulty encountered in the interpretation or in the 
application of this Agreement or pension legislation; and 

(e) seek an amicable resolution to any dispute that arises between them with respect to the 
interpretation of this Agreement. 

PART VI 
EXECUTION AND COMING INTO FORCE OF AGREEMENT 

SECTION 19. 
EXECUTION AND COMING INTO FORCE 
Effective date 

19. This Agreement shall come into force: 

(a) on July 1, 2016, in respect ofthe governments ofBritish Columbia, Nova Scotia, 
Ontario, Quebec and Saskatchewan; and 

(b) on the date unanimously agreed to by all parties to this Agreement in respect of a 
government on behalf of which this Agreement is signed after July 1, 2016. 
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SECTION20. 
ADDITIONAL PARTIES 
Unanimous consent 

20. (1) A government may become party to this Agreement with the unanimous consent of 
the parties to this Agreement. 

Effects 
(2) This Agreement shall enure to the benefit of and be binding upon a government that 

becomes party to this Agreement, the government's jurisdiction and the jurisdiction's pension 
supervisory authority as of the date referred to in section 19. 

SECTION21. 
WITHDRAWAL 
Written notice 

21. (1) A party to this Agreement may withdraw from this Agreement by giving written 
notice to all other parties to this Agreement. Such notice shall be signed by a person authorized 
by the laws of the withdrawing party's jurisdiction to sign this Agreement. 

Waiting period 
(2) The withdrawal shall take effect on the first day of the month following expiry of a 

period of three years fo llowing the date on which the notice was transmitted. The withdrawal 
shall affect only the withdrawing party, and this Agreement shall remain in force for all other 
parties to this Agreement. 

M inor authority 
(3) Where, upon expiry of the three year period feferred to in subsection (2), the pension 

supervisory authority for the withdrawing party's jurisdiction acts as a minor authority with 
.res.p.ecua_a_pens.ion_plan,_th.e..maj_o.r_autho.rity_fo.Lthe_plaiLShalLpr.OYide,_up_o.ILr.e_q.u.e_st~-thatJPin ot 
authority with copies of all relevant records, documents and other information concerning the 
plan in the major authority's possession. 

Major authority 
(4) Where, upon expiry of the three year period referred to in subsection (2), the pension 

supervisory authority for the withdrawing party's jurisdiction acts as the major authority for a 
pension plan, such authority shall: 

(a) determine which pension supervisory authority, if any, shall become the new major 
authority for the plan in accordance with section 3 as of the effective date of the 
withdrawal; and 

(b) provide the new major authority for the plan referred to in clause (a), as soon as 
possible after such authority assumes its functions, with all relevant records, 
documents and other information in its possession concerning the plan. 
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Notice by major author ity 
(5) The pension supervisory authority that becomes a pension plan's new major authority in 

accordance with subsection (4) shall, as soon as possible after assuming its functions, inform the 
plan administrator and each of the plan's minor authorities of the date on which it assumed the 
functions of major authority. 

Notice by plan administrator 
( 6) The administrator of a pension plan that receives from the plan's new major authority 

notice of the information provided for in subsection (5) shall transmit such information: 

(a) to each employer that is party to the plan and any collective bargaining agent that 
represents any person who has rights or benefits under the plan within 90 days after 
such notice; and 

(b) to any person who has rights or benefits under the plan who is entitled to receive an 
annual statement of the person's benefits under the plan, no later than the expiry of the 
period for providing such persons with their next annual statements of benefits. 

Decisions and recourse 
(7) Despite sections 4 and 6, where a pension supervisory authority becomes a pension 

plan's new major authority in accordance with subsection (4): 

(a) all matters related to the plan that are pending before a prior major authority on the 
day preceding the new major authority's assumption of its functions under this 
Agreement shall be continued before that prior major authOii ty; 

(b) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by a prior major authority and pending before any administrative 
body or court on the day preceding the new major authority's assumption of its 
functions under this Agreement shall be continued before such body or court; 

(c) for every matter in respect of which the prior major authority referred to in clause (a) 
or the administrative body or court referred to in clause (b) has proposed or made a 
decision, order, direction or approval to which the pension legislation or other 
legislation applying on the day preceding the new major authority's assumption of its 
functions under this Agreement provides a right of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 
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(d) for any matter related to the plan not described in clauses (a) to (c) that occuned 
before the new major authority's assumption of its functions under this Agreement 
and that related to the provisions of the pension legislation of a prior major authority's 
jurisdiction in respect of a matter refened to in Schedule B: 

(i) the prior major authority may, even after it loses its status as major authority 
for the plan, conduct an examination, investigation or inquiry into the matter 
in accordance with the pension legislation of the prior major authority's 
jurisdiction to determine whether compliance with that legislation was met, 
and in such case, the matter shall remain subject to that prior major authority; 
and 

(ii) where the matter constitutes an offence under the pension legislation of the 
prior major authority's jurisdiction, the offence may be prosecuted by the 
competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that prior major authority; and 

(e) all matters refened to in clauses (a) to (d) shall remain subject to the pension 
legislation or other legislation that applied to such matters on the day preceding the 
new major authority's assumption of its functions under this Agreement. 

SECTION22. 
AMENDMENT 
Unanimous consent 

22. This Agreement may be amended with the unanimous written consent of each of the 
parties to this Agreement. 

SE.CTION-23 
COUNTERPARTS 
Execution in counterparts 

23. This Agreement or any amendment to this Agreement may be executed in counterparts. 

SECTION24. 
EXECUTiON iN ENGLISH AND IN FRENCH 
Authentic texts 

24. This Agreement and any amendment to this Agreement shall be executed in the English 
and French languages, each text being equally authoritative. 
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IMPLEMENTATION AND TRANSITIONAL PROVISIONS 

SECTION25. 
REPLACEMEN T 
Prior agreements 
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25. Subject to sections 27 and 28, as of the date referred to in section 19, this Agreement 
replaces the agreement entitled "Memorandum of Reciprocal Agreement" and any similar 
agreement respecting the application of pension legislation to pension plans that has been made 
between the governments that are party to this Agreement or between the departments or 
agencies of such govemments. 

SECTION26. 
TRANSITION 
Preliminary measure 

26. ( 1) Where this Agreement comes into force on a date referred to in section 19, and on 
that date a pension plan first becomes subject to this Agreement: 

(a) if the plan is registered with only one pension supervisory authority and that authority 
is subject to this Agreement on that date, that authority shall become the major 
authority for the plan as of that date; 

(b) if the plan is registered with more than one pension supervisory authority and each of 
those authorities is subject to this Agreement on that date, the major authority for the 
plan shall be, of those authorities, the authority of the jurisdiction with the plurality of 
active members of the plan, as determined in accordance with subsection (3) of 
section 3 and considering only those jurisdictions whose pension legislation would, if 
this Agreement and any other agreement respecting the supervision of pension plans 
did not exist, require the plan to be registered with the pension supervisory authority 
of that jurisdiction; and 

(c) if the plan is registered with more than one pension supervisory authority and not all 
of those authorities are subject to this Agreement on that date, this Agreement shall 
not apply to the plan until such time as all of the authorities with which the plan is 
registered are subject to this Agreement, at which time the requirements of clause (b) 
shall apply to the plan. 
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Equal number of active members 
(2) Where the major authority for a pension plan cannot be determined by applying 

clause (b) of subsection (1) because two or more jurisdictions have authority over an equal 
number, greater than zero, of active members of the plan, the major authority for the plan shall 
be, of those jurisdictions, the authority whose main office is in closest proximity to the main 
office of the administrator of the plan. For the purposes of this subsection: 

(a) the main office of a pension supervisory authority is the office from which the 
authority conducts most of its supervisory activities; and 

(b) the main office of the pension plan administrator is the office from which the plan 
adrrinistrator described in the text oft.~e pension plan conducts most of the plan's 
administration. 

Notice by major authority 
(3) The pension supervisory authority that becomes a pension plan's major authority in 

accordance with this section shall, as soon as possible after assuming its functions, inform the 
plan administrator and each of the plan's pension supervisory authorities of the date on which it 
assumed the functions of major authority. 

Decisions and recourse 
(4) Despite sections 4 and 6, where a pension supervisory authority becomes a pension 

plan's major authority in accordance with this section: 

(a) all matters related to the plan that are pending before a pension supervisory authority 
on the day preceding the major authority's assumption of its functions under this 
Agreement shall be continued before that pension supervisory authority; 

(b) aU matters related to the plan that concern a decision, order, direction or approval 
proposed or made by a pension supervisory authority and pending before any 
administrative body or court on the day preceding the major authority's assumption of 
its functions under this Agreement shall be continued before such body or court; 

(c) for every matter in respect of which the pension supervisory authority referred to in 
clause (a) or the administrative body or court referred to in clause (b) has proposed or 
made a decision, order, direction or approval to which the pension legislation or other 
legislation applying on the day preceding the major authority's assumption of its 
functions under this Agreement provides a right of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 
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(d) for any matter related to the plan not described in clauses (a) to (c) that occurred 
before the major authority's assumption of its functions under this Agreement and that 
related to the provisions of the pension legislation of a pension supervisory authority's 
jurisdiction in respect of a matter referred to in Schedule B: 

(i) the pension supervisory authority may, even after the major authority assumes 
its functions under this Agreement for the p lan, conduct an examination, 
investigation or inquiry into the matter in accordance with the pension 
legislation of that authority's jurisdiction to determine whether compliance 
with that legislation was met, and in such case, the matter shall remain subject 
to that pension supervisory authority; and 

(ii) where the matter constitutes an offence under the pension legislation of the 
pension supervisory authority's jurisdiction, the offence may be prosecuted by 
the competent authority in that jurisdiction, and in such case, the matter shall 
remain subject to that pension supervisory authority; and 

(e) subject to sections 27 and 28, all matters referred to in clauses (a) to (d) shall remain 
subject to the pension legislation, other legislation and agreements referred to in 
section 25 that applied to such matters on the day preceding the major authority's 
assumption of its functions under this Agreement. 

New party to this Agreement after July 1, 2016 
(5) Despite sections 4 and 6, if this Agreement comes into force after July 1, 20 16, in 

respect of a government that was not party to this Agreement before that date, and a pension 
plan is, on the date this Agreement comes into force in respect of that party, already subject to 
this Agreement: 

(a) the major authority for that plan shall inform the plan administrator and each of the 
plan's pension supervisory authorities of the date on which this Agreement came into 
force in respect of that party, as soon as possible after that date; 

(b) all matters related to the plan that are pending before a pension supervisory authority 
on the day preceding the date this Agreement comes into force in respect of that party 
shall be continued before that pension supervisory authority; 

(c) all matters related to the plan that concern a decision, order, direction or approval 
proposed or made by a pension supervisory authority and pending before any 
administrative body or court on the day preceding the date this Agreement comes into 
force in respect of that party shall be continued before such body or court; 
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(d) for every matter in respect of which the pension supervisory authority referred to in 
clause (b) or the administrative body or court referred to in clause (c) has proposed or 
made a decision, order, direction or approval to which the pension legislation or other 
legislation applying on the day preceding the date this Agreement comes into force in 
respect of that party provides a right of recourse: 

(i) such right shall be maintained so long as the period provided for exercising 
that right has not expired; and 

(ii) such recourse may be brought before the administrative body or court 
provided for by the legislation giving entitlement thereto; 

(e) for any matter related to the plan not described in clauses (b) to (d) that occurred 
before the date this Agreement came into force in respect of that party and that related 
to the provisions of the pension legislation of a pension supervisory authority's 
jurisdiction in respect of a matter referred to in Schedule B: 

(i) the pension supervisory authority may, even after the date this Agreement 
comes into force in respect of that party, conduct an examination, 
investigation or inquiry into the matter in accordance with the pension 
legislation of that authority's jurisdiction to determine whether compliance 
with that legislation was met, and in such case, the matter shall remain subject 
to that pension supervisory authority; and 

(ii) where the matter constitutes an offence under the pension legislation of the 
pension supervisory authority's jurisdiction, the offence may be prosecuted by 
the competent authority in that jurisdiction, and in such case, the matter shall 
remain_s_ubjecuo_thalp_ensi.on.supends_Qr.y_autlLontyr_;_au,d_ 

(f) all matters referred to in clauses (b) to (e) shall remain subject to the pension 
legislation, other legislation and agreements referred to in section 25 that applied to 
such matters on the day preceding the date this Agreement came into force in respect 
of that party. 
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27. As of July 1, 2016, this Agreement replaces the agreement entitled "Agreement 
Respecting Multi-jurisdictional Pension Plans" which came into force on July 1, 2011, in respect 
of the governments of Ontario and Quebec. The application of that agreement is limited to 
matters referred to in section 28. 

SECTION28. 
ADDITIONAL TRANSITIONAL RULE 
Pending matters under 2011 agreement 

28. Despite section 27, any matter related to a pension plan that was subject to the 
agreement entitled "Agreement Respecting Multi-jurisdictional Pension Plans" on 
June 30, 2016, and that was still pending on that date before the Financial Services Commission 
of Ontario, Retraite Quebec, an administrative body or a court continues to be subject to the 
requirements of that agreement. 

SECTION29. 
WITHDRAWAL FROM AGREEMENT 
Written notice to other parties 

29. (1) Despite section 21, a pa1ty to this Agreement may withdraw from this Agreement by 
giving written notice to all other parties to this Agreement on or after January 1, 2019, and 
before April 1, 2019. Such notice shall be signed by a person authorized by the laws of the 
withdrawing party's jurisdiction to sign this Agreement. 

Effective date of withdrawal 
(2) The withdrawal shaJJ take effect on July 1, 2019. The withdrawal shall affect only the 

withdrawing party, and this Agreement shall remain in force for all other parties to this 
Agreement. 
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Alberta 

SCHEDULE A 
PENSION LEGISLATION 

1. Employment Pension Plans Act, S.A. 2012, c. E-8.1. 

British Columbia 

2. Pension Benefits Standards Act, S.B.C. 2012, c. 30. 

Manitoba 

3. The Pension Benefits Act, C.C.S.M., c. P32. 

New Brunswick 

4. Pension Benefits Act, S.N.B. 1987, c. P-5.1. 

Newfoundland and Labrador 

5. Pension Benefits Act, 1997, S.N.L. 1996, c. P-4.01. 

Nova Scotia 

6. Pension Benefits Act, S.N.S. 201 1, c. 41. 

.Qntar-io-

7. Pension Benefits Act, R.S.O. 1990, c. P.8. 

Quebec 

8. Supplemental Pension Plans Act, C.Q.L.R., c. R-15.1. 

Saskatchewan 

9. The Pension Benefits Act, 1992, S.S. 1992, c. P-6.001. 

Federal jurisdiction 

10. Pension Benefits Standards Act, 1985, R.S.C. 1985 (2nd supp.), c. 32. 



R-21 2016 CAPSA Agreement (cont’d)

1967

SCHEDULED 
MATTERS COVERED BY INCORPORATED LEGISLATIVE PROVISIONS 

SECTION I. 
MAJOR AUTHORITY'S PENSION LEGISLATION 
Major authority's pension legislation 

35 

1. The pension legislation applicable to a pension plan shall be the pension legislation of the 
jurisdiction of the major authority for the plan in the following areas of pension legislation: 

Registration of pension plans 
1. Legislative provisions respecting: 

(a) the duty of the pension plan administrator to ensure that the plan complies 
with the applicable pension legislation; 

(b) requirements that a pension plan be registered with the authority; 

(c) prohibitions against administering a pension plan not registered with the 
authority; 

(d) the pension plan registration process (including the filing ofrequired forms 
and documents, the fonn in which such documents must be filed, the contents 
of documents and filing deadlines); 

(e) whether registration of a plan is proof of compliance with the applicable 
pension legislation; and 

(f) the authority's power to refuse or revoke the registration of a plan due to 
non-compliance with the applicable pension legislation. 

Registration of pension plan amendments 
2. Legislative provisions respecting: 

(a) requirements that pension plan amendments, or amendments to prescribed 
pension plan documents, be registered with the authority; 

(b) the amendment registration process (including the filing of required forms and 
documents, the form in which such documents must be filed, the contents of 
documents and filing deadlines); 

(c) whether registration of an amendment is proof of compliance with the 
applicable pension legislation; 
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(d) the authority's power to refuse or revoke the registration of a plan amendment 
due to non-compliance with the pension legislation applicable to the plan 
under clause (a) of subsection ( 1) of section 6 of the Agreement; 

(e) the ability of the administrator to administer the amended plan if it does not 
comply with the applicable pension legislation; and 

(f) requirements for notice of registration of the amendment to be provided to 
active members or other persons, the form and content of the notice and 
deadlines for providing such notice. 

Pension plan administrators 
3. Legislative provisions respecting: 

(a) requirements that a pension plan be administered by an administrator; 

(b) who may be an administrator; and 

(c) the right of active members or other persons to establish an advisory 
committee to advise the administrator, and requirements respecting such an 
advisory committee. 

Pension plan administrators' duties 
4. Legislative provisions respecting: 

(a) requirements that the pension plan adminjstrator or the trustee, custodian or 
holder of the pension fund: 

(i) administer the pension plan or pension fund in accordance with the 
applicable pension legislation and the plan terms; 

(ii) stand in a fiduciary relationship to active members or other persons; 

(iii) hold the pension fund in trust for the active members or other 
persons; 

(iv) act honestly, in good faith and in the best interests of the active 
members or other persons; 

(v) exercise the care, diligence and skill of a prudent person; 
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(vi) invest the pension fund in accordance with the applicable pension 
legislation, the pension plan's written investment policies, in the best 
interests of the active members or other persons or in a reasonable 
and prudent manner; and 

(vii) hold an annual or periodic meeting with the active members or other 
persons; 

(b) requirements that persons involved in the administration of a pension plan or 
pension fund: 

(i) employ all knowledge and skill they possess by reason of their 
business or profession; 

(ii) familiarize themselves with their fiduciary duties and obligations; 
and 

(iii) possess the skills, capability and dedication required to fulfill their 
responsibilities and seek advice from qualified advisors where 
appropriate; 

(c) conflict of interest requirements for persons involved in the administration of 
a pension plan or pension fund; 

(d) requirements for the selection, use and supervision of the administrator's 
agents or advisors, and requirements for such agents or advisors; 

(e) requirements that the employer or trustee provide information to the 
administrator; and 

(f) requirements respecting to the payment of expenses related to the pension 
plan. 

Pension plan records 
5. Legislative provisions respecting: 

(a) how long any person must retain information related to the pension plan; and 

(b) requests by the plan administrator for information necessary for the 
administration of the pension plan. 
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Funding of ongoing pension plans (not in the case of full or partial plan wind up) 
6. Legislative provisions respecting: 

(a) requirements for contributions made to the pension fund (including the type or 
fonn of contributions, the manner in which they must be made and deadlines 
for making them); 

(b) minimum plan funding and solvency levels (including plan funding and 
solvency levels related to pension plan amendments and the use of plan assets 
for the funding of plan amendments); 

(c) the ability to ta.'<e contribution holidays; 

(d) requirements for actuarial valuation reports to be filed with the authority in 
respect of pension plans (including the fonn and content of such reports, filing 
deadlines and actuarial standards to be applied in preparing such reports); 

(e) requirements for refunds of contributions to employers, active members or 
other persons; 

(1) restrictions on the amount of the commuted value of a person's benefit 
entitlements under a pension plan that can be transferred out of the pension 
fund of the plan where the plan is not fully funded on a solvency or going 
concern basis; 

(g) who may be the trustee, custodian or holder of the pension fund; and 

(h) requirements-for..the provision of infonnation. .. hetween administrators.and.Jhe 
trustees, custodians or holders of pension funds with respect to contributions, 
and for notice to the authority of contributions not remitted when due. 

Pension fund investments 
7. Legislative provisions respecting: 

(a) requirements for the investment of the pension fund (including limitations on 
investments and requirements that pension fund assets to be held in the name 
of the pension plan); 

(b) requirements that the administrator prepare a written investment policy, 
requirements for such a policy (including the fonn and content of the policy, 
whether it must be filed with the authority and the deadline for filing) and 
requirements regarding to whom such a policy must be provided; and 
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(c) requirements in situations where active members or other persons direct the 
investment of their contributions (including the minimum number and type of 
investment options offered, the education and advice available to active 
members or who may provide the advice). 

Pension fund assets 
8. Legislative provisions respecting: 

(a) requirements for pension fund assets to be held by specified fund holders 
under a specified type of agreement; 

(b) requirements for contributions to be remitted to the pension fund; 

(c) requirements that the pension fund be held separate and apart from the 
employer's assets and deeming the pension fund to be held in trust for the 
active members or other persons; 

(d) an administrator's lien and charge on the employer's assets equal to the 
amounts deemed held in trust; and 

(e) the administrator's duty to take immediate action (including court 
proceedings) to obtain outstanding contributions. 

Provision of information 
9. Legislative provisions respecting: 

(a) requirements for documents and information to be filed by the administrator 
or any other person with the authority, including: 

(i) periodic information returns; 

(ii) actuarial information for defined benefit plans; 

(iii) fmancial statements (including audited financial statements); and 

(iv) the form and content of the documents and information, who must 
prepare them and filing deadlines; 

(b) requirements for the following documents and information to be provided by 
the administrator, including the form and content of the documents and 
information, who must prepare them and deadlines for providing them: 

(i) pension plan smnmaries for active members or employees entitled to 
join the plan; and 
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(ii) annual or periodic statements for active members or other persons; 
and 

(c) requirements for the inspection of pension plan documents in the possession 
of the administrator, authority or other persons (including who is entitled to 
inspect the documents and information, how often, where and at what cost). 

Plan membership 
10. Legislative provisions respecting: 

(a) pension plans being for one or more classes of employees; and 

(b) the ability of the employer to establish separate plans for full-time and 
part-time employees. 

Appointment of pension plan administrator 
11. Legislative provisions respecting: 

SECTION2. 

(a) the ability of the authority to appoint itself or another person as administrator 
of a pension plan and rescind the appointment; and 

(b) the powers of an appointed administrator. 

MAJOR AUTHORITY'S POWERS 
Major authority's powers 

2 :Where the_p.ensionJegislation_oLthe_major.authorit)Cs_jurisdiction applies to a pen.sion 
plan in accordance with section 1 of this Schedule, the following areas of the pension legislation 
of the major authority's jurisdiction shall, for the purposes of the plan and alljurisdictions that 
are subject to this Agreement in respect of the plan, also apply in respect of the application of 
the pension legislation described in section 1 of this Schedule: 

Powers of examination, investigation or inquiry 
1. All powers of examination, investigation or inquiry given to the major authority. 

Or ders, directions, approvals or decisions 
2. The issuance of, or proposal to issue, orders, directions, approvals or decisions by the 

major authority, and any modification as may be made to such an order, direction, 
approval or decision by the authority, an administrative body or a court. 
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Reconsideration or review 
3. The rights of the plan or a person affected by an order, direction, approval or decision 

of the major authority, an administrative body or a court to have the order, direction, 
approval or decision reconsidered or reviewed by the authority, an administrative 
body or a court. 

Offences and penalties 
4. The offences and penalties that may be applied where the plan or a person is found to 

have contravened the terms of the applicable pension legislation. 
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2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 

the Lieutenant Governor in Council for British Columbia, has signed 
this 2016 Agreement Respecting Multi-jurisdictional 

Pension Plans. 

the __ 1"'""'6~- day of _ _,M=av.~--___ , 2016. 

(original signed by) 
Michael de Jong 

Minister of Finance 



R-21 2016 CAPSA Agreement (cont’d)

1975

2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 

the Governor in Council for Nova Scotia, has signed 
this 2016 Agreement Respecting Multi-jurisdictional 

Pension Plans. 

Signed at --'H=al=i£=ax:..:__ ________ _ 

the ---=-=19'-------- day of ---=M=ay.....__ ___ , 2016. 

(original signed by) 
Randy Delorey 

Minister of Finance and Treasury Board 
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2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 

the Lieutenant Governor in Council for Ontario, has signed 
this 2016 Agreement Respecting Multi-jurisdictional 

Pension Plans. 

Signed at --'1'-"'-~=or,_,o=n=to<...__ _ _ ______ _ 

the --'1:,.:,8'--- day of_-'M=a.~-y ___ , 201§. 

(original signed by) 
Charles Sousa 

Minister of Finance 
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2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 
the Government of Quebec, have signed 

this 2016 Agreement Respecting Multi-jurisdictional 
Pension Plans. 

Signed at -~O;...!::u:.::.eb~e::..::c:,.__ _ ____ ___ _ 

the -~17.:....1_h __ day of_'""'M=ay,;._ ___ , 2016. 

(original signed by) 
Carlos J. Leitao 

Minister of Finance 

Signed at -~O;...!::u:.::.eb~e"""c:,.__ _ ____ ___ _ 

the _ __,1"-"'8'-th-- day of ---'M=ay,;._ ___ , 20 l.Q. 

(original signed by) 
Jean-Marc Fournier 

Minister responsible for Canadian Relations 
and the Canadian Francophonie 
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2016 AGREEMENT RESPECTING 
MULTI-JURISDICTIONAL PENSION PLANS 

IN WITNESS WHEREOF, 
the undersigned, being duly authorized by 

the Lieutenant Governor in Council for Saskatchewan, has signed 
this 2016 Agreement Respecting Multi-jurisdictional 

Pension Plans. 

Signed at -----=R=cQ:gi=n=a _________ _ 

the _ __;1~6~- day of _ __,M=a..~-y ___ , 201§. 

(original signed by) 
Gordon Wyant 

Minister of Justice and Attorney General 



R-22 1986 Memorandum of Agreement

1979

ACCORD MUL'.riLATERAL DE RECIPROC!TE 

ATTENDU que chague signataire de 
cet accord poss~de des fonctions et pou­
voirs statutaires relatifs aux regin~s de 
ren1:es couvrant des emplO:(~S de la pro­
vince de sa juri diction; 

ATTENDU que, du !ait que certains 
r€gimes couvrent des employ~s de plus 
d ' une province, plus d'un signataire peut 

·'seder des fonctions et pouvoirs statu­
~ _res relatifs a un r~gime de rentes; 

ATTENDU que lesdits signataires 
ont consid~r~ qu'il serait souhaitable 
qu'un seul signataire exerce. tous les 
pouvoirs statutaires et fonctions rela­
tifs a un meme r~gime de rentes, agissant 
en son ~lorn et au nom de tout autre signa­
taire poss~dant des f onctions et pouvoirs 
relatifs a ce r~gime; 

ATTENOU qu'en consequence, chaque 
signataire s 'es·t entendu avec chacun des 
;p>J:res signatairos dans le sens enonce ci­

es; 

EN FOI DE QUOI, e ·t en vertu des en­
tentes ci-haut mentionnees, les signata:i.res 
de cet accord sont lies par les arrange­
ments administratifs suivants: 

1. Interpretation 

Dans lP. present accord, 

a) "regime" signifie une caisse ou un 
r~gime de retraite ou·de rentes; 

b) "autorite" signifie une personne ou 
un organisnte poss~dant des fonctions 
et pouvoirs statutaires relatifs a 
l'enregistrement, la capitalisation, 
la d~volution, la solvabilite, la 

MEMORANDUl1 OF RECIPROCAL AGREE!-1ENT 

~niEREAS each signatory here­
to has statutory functions and powers 
witil respect to pension plans covering 
employees in the jurisdiction repre­
sented by such signatory; 

Al'm WHEREAS, by reason of 
some pension plans covering employees 
in more than one jurisdiction, more 
than one signatory may have statutory 
f unctions and powers in respect of . 
the same pension plan; 

AND l'lHEREl\S the said sig­
natories have deemed it desirable 
that statutory fU11ctions and powers 
in respect of. any one pension plan 
be exercised by one signatory only, 
acting both on its O\oln behalf and on 
behalf of any other signatory having 
statutory functions and po .. ~ers in 
respect of such plan; 

AND WHEREAS each signatory 
has accordingly agreed ~ofi th each 
other signatory to the effect here­
inafter set forth; 

NOW 'rHEREFORE this Memorandum 
wi·thnesseth tha1~ the signatories here­
to are, by virtue of the aforemtmtie­
oned agreements , gover11ed by the 
follo~Ting administrative arrangementl' 

1 . Interp retation 

In this Memorandum, 

a) "plan" means a superannuation 
or pension fund or plan; 

b) "authority" means a person or 
body having statutory funr-­
tions and powers ~1ith respect 
to registration, funding, 
vesting, solvency, audit, ob­
taining information, inspec-
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v~rification, l'obtention de ren­
seignements, !'inspection, la li­
quidation et autres aspects des 
regimes; 

c) "autorite participante" signifie 
une autorite qui est signataire 
du present accord; 

d) "i!;ut:orite majoritaire" signifie, 
rel ativement A un regime, !'auto­
r i te participante de la province 
otl la majorite des membres du re­
gime sont en~loyes (il ne sera pas 
tenu compte dans ce calcul des 
membres e~loyes dans une province 
qui n'a pas d ' autorite participante); 

e) "autorite minoritaire" signifie , re­
lativement A un regime, l'autorite 
participante de toute province otl 
un ou plusieurs membres du regime 
sont employes, mais ne signifie pas 
l ' autorite majoritaire . 

2. L'autorite majoritaire de chaque re­
gime exerce A la fois ses propres 
fonctions et pouvoirs statutaires et 
les fonctions et pouvoirs statut aires 
de chaque autorite minoritaire de ce 
regime. 

3 . Toute autorite peut s ' exclure de 
! ' application de l' article 2 A 
l ' egard d'un regime determine en 
avisant par ecrit l'autorite majori­
taire d'un tel regime A cet effet 
(ou bien toutes les autorites mi­
noritaires au cas otl l'autorite ma­
joritaire est celle qui s ' e xclue); 
~n pareil cas l'autoritS-qui 
s'exclue sera consideree comme 
n'etant plus une autorite partici­
pante A l'egard d'un tel regime. 

4. Toute autorite participante peut 
s ' exclure de !'application de 
!'article 2 A l'egard de tous regimes 
po~r lesquels, n~6tait-ce cette ex­
clusion, elle agirait comme autorite 
majoritaire; dans ce cas, et seule­
ment aux fins de determiner !'auto­
rite majoritaire regissant chacun 
desdits regimes, elle ne sera pas 
consideree comme autorite partici­
pante. 

5. Toutes les autorites participantes 
qui poss~dent des fonctions et 
pouvoirs statutaires A l ' egard d'un 

tion, winding up, and other 
aspects, of plans; 

c) "participating authority " 
means an authority which is a 
signatory hereto; 

d) "major authori t y" means, with 
respect to a p l an , the parti­
cipating authority of the pro­
vince where the plurality of 
the plan members are employed 
(save that members employed 
in a province not having a 
participating authority shall 
not be counted); 

e)"minor authority• means, with 
respect to a plan, the parti­
cipating authority of any pro­
vince where one or more plan 
members are employed, but does 
not include the major authority 

2 . The major authority f or each plan 
shall exercise both its own sta­
tutory functions and powers and 
the statutory functions and 
powers of each minor authority 
for such plan . 

3. Any authority may except itself 
from the operation of section 2 
in respect of a specific plan by 
giving written notice to that 
effect to the major authority 
(or, if the major authority is 
the excepting authority, then to 
all the minor authorities) for 
such ~ban; and in such event the­
excepting authority shall be 
deemed not to be a participating 
authority in respect of such plan 

4. Any participating authority may 
except itself from the operation 
of section 2, in respect of all 
plans for which it would, but for 
such exception, act as the major 
authority; and in such event it 
shall, for the purpose only of 
determining the major authority 
of each such plan, be deemed not 
to be a participating authority. 

5. ~11 participating ~uthoritics 
having statutory functions and 
powers in respect of a specific 
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regime determin~ peuvent s'en­
tendre et considerer l'une d'entre 
elles comme etant l'autorit~ ma­
joritaire ~ l'endroit de ce r~gime. 

Lorsque les circonstances entourant 6. 
un r~gime determine changent de telle 
sorte qu'une autorit~ participante 
devient, ou cesse d'~tre, une auto-
rite minoritaire de ce regime, ! ' auto­
rite majoritaire doit en aviser cette 
autorite minoritaire . 

Lorsque les circonstances entourant 7. 
un regime determine changent de telle 
sorte qu'il en resulte un changement 
de l'autorite majoritaire, toutes 
les autorites minoritaires en seront 
avisees et l'ancienne autorite majori­
taire fournira ~ la nouvelle autorite 
majoritaire tous documents et renseigne­
ments relatifs ~ ce regime. 

Une autorite majoritaire agissant en 8. 
vertu de l'article 2 fournira A chaque 
autorite minoritaire des renseignements 
complets concernant l'exercise de toute 
fonction et de tout pouvoir exerces au 
nom de cette autorite minoritaire. 

Lorsqu'une autorite majoritaire est in- 9. 
capable d'exercer un pouvoir dont dis­
pose l'une des autorit~s minoritaires, 
elle en avisera cette autorite minori­
taire. 

La participation de toute autorit~ ! 10. 
!'arrangement administratif qui precade 
commence A la date on elle signe cet 
accord (la signature ne doit ~tre ap­
pos~e qu'avec le consentement de tous 
les signataires precedents) , et elle 
cesse le 31 decembre 1970, A moins que 
ladite autorite ne renonce avant cette 
date A cette terminaison. 
Cependant, toute autorite peut mettre 
fin A sa participation a cet arrange­
ment administratif au moyen d'un avis 
ecrit d'un an envoye en ~me temps A 
toutes les autres autorites partici­
pantes. 

Du fait qu'une autorite signe cet ac- 11. 
cord, elle conclut des accords de re­
ciprocite avec toutes les autres auto­
rit~s participantes. 

plan may concur in deeming one 
of their number to be the major 
authority for such plan. 

Where changing circumstances in 
respect of a specific plan result 
in a participating authority 
becoming or ceasing to be, a 
minor authority for such plan, 
such minor authority shall be 
advised accordingly by the major 
authority. 

Where changing circumstances in 
respect of a specific plan result 
in a change in the major authori­
ty for such plan, all minor 
authorities for such plan shall 
be advised accordingly, and the 
former major authority shall de­
liver all documents and informa­
tion concerning such plan to the 
new major authority. · 

A major authority acting pursuant 
to section 2 shall fully inform 
each minor authority as to the 
exercise of any functions and 
powers exercised on behalf of 
such minor authority. 

Where a major authority is unable 
to exercise a particular power of 
enforcement available to one of 
the minor authorities, it shall 
so advise that minor authority. 

Participation by any authority 
in the foregoing Administrative 
Arrangement commences upon the 
date it becomes a signatory to 
this Memorandum (such signature 
to be affixed only with the con­
sent of all prior signatories), 
and terminates on the 31st day 
of December, 1970, unless such 
authority disclaims such termi­
nation prior to that date; pro­
vided that any authority may 
terminate its participation in 
this Administrative Arrangement 
by contemporaneous delivery of 
one year's written notice to the 
other participating authorities . 

Execution of this Memorandum by 
any authority shall evidence its 
entry into reciprocal agreements 
with all the other participating 
authorities. 
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12. "The Pension Commission of Ontario" 
est le depositaire de cet accord 
jusqu•a ce que toutes les autorites 
participantes s'entendent sur le 
choix d'un autre depositaire; et 
le depositaire informera toutes 
les autorites participantes de la 
signature de cet accord par une 
autorite participante subsequemment 
~ la date des presentes . 

~' FOI DE QUOr les autorit~s 
soussignees apposent leurs signa­
tures sur le present accord reci­
proque : 

LA REGI E DES RENTES DU QUEBEC 

June 27,1968 ~~~ 
::;if:l: .. ~·v •• .:. l.::. Hegi e 

LA COMMISSION E L'ONTARIO 

June 27,1968 

LE SURINTENDANT DES RENTES, 
ALBERTA 

LE SURINTENDANT DES RENTES, 
SASKATCHEWAN 

LA COMMISSION DES RENTES DU MANITOBA 

LE SURINTENDANT DES RENTES, 
NOVA SCOTIA 

May 3 .mz 

12. The Pension Commission of Ontario 
shall -be the depositary of this 
Memorandum, until such time as 
the participating authorities 
agree to another depositary; and 
the depositary shall inform all 
participating authorities in 
connection with the execution of 
this Memorandum by any partici­
pating authority subsequent to 
the date hereof. 

IN l<>JITNESS WHEREO:' the 
undersigned authorities do hereby 
execute . this Memorandum of Agreement 

QUEBEC PENSION BOARD 

June27,1968 ~t:-t:~~ 
,,; .. ,,.,,_ .:> . • . ;Joard 

THE PENSION 

June 27 , 1968 

THE SUPERINTENDENT OF PENSIONS, 
ALBERTA 

'!L.&I.sZ / ' . 
June 27 ~~a~..,.:~;....-:::c~~:::'...--,=-:.=,----­

•. --- superintendent 

THE SUPERINTENDENT OF PENSIONS, 
SASKATCHEWAN 

February 5. 196e1S~Sol'l7rl~~~:::;___,_"--

/ 
I 

THE PENS! COMMISSION OF MANITOBA 

7/></71'. ~· 
THE SUPERINTENDENT OF PENSIONS, 
1:JOVA SCOTIA 

May 3. 1977 
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LE SUR INTENDANT DES RENTES, 
TERRE NFIJVE 

F•bn••rr 26, 1986~" p1c_ 
Sur ntendant 

juin 1, 1992 

Ministre de la main d'oeuvre, de la 

bn.tanru.que 

- 5-

fo~tioo & du U.wll ;:;;r;: 
;c.£"e. N ,.19-Ji . ~ 

THE SUPERINI'ENDENI' OF PENSIONS, 
NEW FOUNDLAND 

February 26, 198'6 ... ,Sa 4]... 
Superintendent 

Mln"t~ Mwn<OO ~t New Brunswick ~ 

June 1, 1992 · 

Minister of Skills, Trainin::J arrl Labour 

of lkitish =-• u ~ . 
rE/3.1(,.1,,,'1 ~ 
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Section 1 - Amendment and Restatement 

1.01 Amendment and Restatement 
Effective as of March 1, 1996, the Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company , Managing Agent, Arnaud Railway 
Company, Wabush Lake Railway Company, Umited, Revenue Canada registration 
number 0.555201, is amended and restated to allow active Members to choose, on a 
one-time-only basis, one of two forms of pension benefits: 

• a Defined Benefit Provision based on a flat dollar benefit rate, pursuant to the terms 
of the Collective Agreement; or 

• a Defined Benefit Provision based on a lower flat dollar benefit rate plus a Defined 
Contribution Provision with Member and Employer contributions, pursuant to the 
terms of the Collective Agreement. 

1 
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Section 2- Definitions 

The following words and phrases, when used in this Plan, unless the context clearly indicates 
otherwise, shall have the following meanings: 

2.01 Account 
"AccoW\t" means, in respect o( a Member, the accOWlt established to record the 
Member's conbibutions pursuant to Section 4.0l{b), 4.03(a) and 4.04 and the Employer 
contributions pursuant to Sections 4.02{b), 4.03(b) and 4.04 plus any Credited Interest 
thereon. 

·,. 2.D2 Actuarial Equivalent 
"Actuarial Equivalent" means, with respect to a benefit, the equivalent value, 
computed on the basis of actuarial assumptions last adopted for this purpose by the 
Employer on the recommendation of the Actuary. The determination of Actuarial 
Equivalent values shall not differentiate on the basis of gender. 

, 2.03 Actu;uy 
"Actuary" means the actuary or firm of actuaries retained by the Employer for the 
purposes of the Plan who is, or in the case of a firm of actuaries at least one of whom is, 
a Fellow of the Canadian Institute of Actuaries. 

2.04 Approved Leave of Absen.:a 
"Approved Leave of Absence" means a period of unpaid leave of absence-authorized 
by the Employer and includes a period of lay-off. 

2.05 Beneficiary 
"Beneficiary" means the person last designated by a Member by written notice filed 
with the Employer to receive benefits payable from the Plan upon the Member's death 
and who survives the Member. 

2.06 Collective Agreement 
"Collective Agreement" means the agreement in effect between the parties who are 
signatories to the Pension Agreement. 

2.07 Commuted Value 
"Commuted Value" means, with respect to pension benefits that a person has a present 
or future entitlement to receive, a lump-sum amount of the Actuarial Equivalent value 
of said benefits as of a specified date as determined by the Actuary in accordance with 
the Recorrunendations for the Computation of Transfer Values from Registered 
Pension Plans issued by the Canadian Institute of Actuaries, or such other basis as may 
be pennitted or required from time to time Wlder Provincial Pension Laws and the 
Inccnne TfiX Act. 

1 
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/ 2.08 Corrtlnuoas Service 
(a) "Continuous Service" means the period of regular employment With the 

Employer from the later of the date of corrunencement of employment with the 
Employer or the date of r~mployment following the last break in service, if 
any. 

(b) Continuous Service shall be broken by an Employee's resignation or other 
voluntary termination of employment or termination of employment by the 
Employer, retirement or absence due to a non-compensable Disability for a 
period in excess of 36 consecutive months. 

(c) Notwithstanding (a) and (b) above, Employees with eight or more years of 
Continuous Service as of the date they become eligible for long term disability 
benefits pursuant to the Employer's program of insuram:e benefits shall 
continue to accrue Continuous Service until the payment of or eligibility for 
such benefits ceases. In the event that the long term disability insurance 
benefits are reduced to zero by virtue of an offset for workers' compensation 
benefits, Continuous Service shall continue to accrue notwithstanding that the 
actual payment of long term disability insurance benefits has ceased, until such 
time as the payment of or eligibility for such payments would otherwise bave 
ceased under the terms of the Employer's prognun of insurance benefits. In the 
event that the long term disability insurance benefits cease due to the 
Employee's refusal to undergo a medical examination, as specified under the 
Employer's program of insurance benefits, Continuous Service shall be broken 
as of the date of eligtbility for long term disability benefits unless the Employee 
returns to work within 30 days of the scheduled date of examination. 

(d) Notwithstanding (a} and (b) above, Continuous Service shall be broken: 

(i) due to layoff for a period in excess of 36 months for an Employee 
having less than 36 months of Continuous Service at the time oflayoff; 

(ti) due to layoff for a period in excess of length of Continuous Service for 
an Employee having three to five years of Continuous Service at the 
time of layoff; and 

(iii) due to layoff for a period in excess of five years for an Employee baving 
more than five years of Continuous Service at the time of layoff. 

(e) Full time work for the Union while an Employee of the Employer for a period 
of not more than one year, shall not constitute a break in Continuous Service. 

(f) Notwithstanding anything to the contrary in the Plan, a transfer 
of employment hom one Employer to an affiliate or subsidiary of the 
Employer shall not constitute a break in Continuous Service for the purpose of 
determining eligibility for benefits pursuant to the Plan. 

3 
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2.09 Credited Interest 

"Credited Inlerest" means interest on the amount in a Member's Account including 
any additional voluntary contributions pursuant to Section 4, compounded annually 
and computed from the first day of the month following the month in which the 
conbibutions were made to the first day of the calendar month in which a 
determination thereof is to be made, at the rate equal to the rate of return calculated on 
the portion of the Pension Fund in which the Member's Account and the additional 
voluntary conbibutions are deposited. 

2.10 Credited Service 
(a) "Credited Service" means a Member's years and completed calendar months 

(expressed as twelfths of a year) of Continuous Service during which the 
Member participated in or was credited with participation in the Plan. For the 
purposes of this section, a "completed calendar month" shall include a 
calendar month during which an employee has participated or was credited 
with participation in the Plan for 15 or more days in the month. 

(b) However, Credited Service excludes: 

(i) any service excluded pursuant to Section 3.05; 

(U) absence due to suspension, resulting from the Employer's decision or 
an arbitrator's award; 

(Ui) absence for study leave for more than 10 months; 

(iv) full time work by an Employee on a :self~mployed basis or for an 
employer othe.r than the Employer while on Approved Leave of 
Absence; and 

(v) full time work for the Union by an Employee on an Approved Leave of 
Absence in excess of two months; 

(c) In no event shall the total period of unpaid Approved Leave of 
Absence for the purposes of Credited Service exceed five years, except for 
periods of parenting as defined in regulation 8507(3)(li) of the Income Tax Act, in 
which case up to an additional three years of leave may be included as Credited 
Service. The limit in regulation 8507 of the Income Tax Act shall not apply to 
Disabill ty. 

4 
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2.11 DBfened Vested Termination Date 
"Deferred Vested Tennination Date" means the date described pursuant to Section 
~~- . 

2.12 Defined Beftefit Provisioa 
"Defined Benefit Provision" means the pension benefits calculated with reference to 
Section 6.01(a) and Section 6.01(b)(i) and excludes the pension benefits derived from 
the Defined Contribution Provision. 

2.13 Defined Contribution Provision 
"Defined Contribution Provision" means the pension benefits derived from the 
Me.mbers' contributions made pursuant to Section 4.0l(b), 4.03(a) and 4.04, and the 
Employer's contributions made pursuant to Section 4.02(b), 4.03{b) and 4.04, and as 
calculated with reference to Section 6.01(b)(ii) and excludes the pension benefits 
derived from the Defined Benefit Provision. 

2.14 Disability or Disabled 
"Disability" or "Disabled" means, suffering from a physical or mental impaitment, as 
certified by a medical doctor, that prevents an Employee from performing the duties of 
employment in which the Employee was engaged before the commencement of the 
impairment If the Disability continues for more than two years, the impairment must 
prevent the Employee from performing any job available to the Employee under the 
Collective Agreement 

2.15 Early Retlteme~~t Date 
"Early Retirement Date" means the date of a Member's early retirement pursuant to 
Section 5.02. 

2.16 Effective Date 
"Effective Date" means, in respect of this amended and restated text of the Plan, March 
1, 1996. 

2.17 Employee 
"Employee" has the same meaning as in the Collective Agreement and: 

(a) "Full-Time Employee" means an Employee who, in the 120 months preceding 
retirement was regularly scheduled to work on a straight-time schedule of 40 
hours per week. 

''Part-Time Employee" means an Employee who, in the 120 months preceding 
retirement was regularly scheduled to work fewer hours than the straight-time 
schedule of a Full-Time Employee. 

s 
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..- 2.18 Employer 
''Employer"•means Wabush Mines, Oiffs Mining Company, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company, limited. 

2.19 Funding Agency 
"Funding Agency" means the trust company or insurance company, or any successor 
trust or insurance company, the Employer may appoint from time to time to hold, 
invest and administer the assets in the Pension Fund. 

2.20 Faading Agreement 
"Funding Agreement" means the agreement entered into between the Employer and 
the Funding Agency governing the custody, investment and administration of the 
assets in the Pension Fund. 

2..21 Hours of Service 
"Hours of Service" means each hour for which an Employee is directly or indirectly 
paid by the Employer for the performance of duties or for reasons other than the 
perfonnance of duties. 

2.22 Income Ta:t Act 
"Income Tax Act" means the Income Ttl% Act (Canoda), as amended from time to lime, the 
regulations made thereunder and the published information circulars, interpretation 
bulletins and administrative guidelines of Revenue Canada. 

2.23 Member 
"Member" means an Employee who has been enrolled in the Plan pursuant to 
Section 3 and who continues to have rights or contingent rights to benefits pursuant to 
the Plan. "Member" includes a former Employee who has retired or terminated 
employment with the Employer but who retains a right to benefits pursuant to the 
Plan. 

2.24 Normal Retirement Date 
"Nonnal Retirement Date" means the date of a Member's normal retirement pursuant 
to Section 5.01. 

2.25 Pension Agreemeut 
"Pension Agreement'' means the agreement between the Employer and Local Unions 
6254, 6285 and 6680 of The United Steelworkers of America, with respect to this Plan 
and any similar agreement with another Union Local or Union, providing for the 
application of this Plan to the Employees represented by such union(s). 
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......- 2.26 Pension CoiiiiDiHee 
"Pension Committee" means the committee described in Section 11. 

2.27 Pension Btmetlts Act 
"Pension Benefits Act" means the Newfoundland Pension Benefits Act, as amended, and 
the Regula lions thereunder. 

2.21 Pension Commencement Date 
"Pension Commencement Date" means the date upon which a Member's payment of 
pension benefits is due to commence. 

2.29 Pension Fund 
"Pension Fund" means the fund established pursuant to the tam.s of the Plan and the 
Funding Agreement to which all contributions under the Plan are made and from 
which the benefits and expenses of the Plan are paid. 

2.30 Plan 
"Plan" means the Pension Plan for Bargaining Unit Employees of Wabush Mines, 
Oiffs Mining Company , Managing Agent, Arnaud Railway Company and 
Wabush Lake Railway Company, Limlted. 

2.31 Pre-Pension Spa liSe Coverage 
''Pre-Pension Spouse Coverage" means the optional benefit pursuant to Section 8.03 

2.32 Plan Year 
"Plan Year" means each 12 month period ending December 31. 

2.33 Quebec Member 
"Qu6bec Member" means a Member who reports for work in the Province of Qu~bec:. 

2.34 Special Early Retirement Data 
"Special Early Retirement Date" means the date of a Member's special early retirement 
pursuant to Section 5.03. 

2.35 Special Postponed ReUrement Date 
"'Special Postponed Retirement Date" means the date of a Member's special postponed 
retirement pursuant to Section 5.04. 
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2.36 Spouse 
"Spouse" means a person of the opposite sex of a Member, who either: 

(a) on the date of determination of marital status, is legally married to the Member 
and is not living separate and apart from the Member; 

(b) is not legally married to the Member but who has been living with the Member 
in a conjugal relationship continuously for a period of at least 3 years; or 

(c) is not legally married to the Member, but who is living with the Member in a 
conjugal relationship continuously for a period of at least one year and who, 
together with the Member, is the natural or adoptive parent of a child, both as 
defined in applicable family law legislation. 

It is provided, however, that a person described in (b) or (c) above shall not be 
considered the Spouse of the Member for the pwposes of the Plan if there is also a 
legal Spouse pursuant to (a) above, unless the Member has submitted a written 
election to the contrary to the Employer. 

2.37 Surplus Assets 
"Surplus Assets" means, at any particular point in time, the excess of assets in the 
Pension FWld over the liabilities of the Plan. as determined by the Actuary. The assets 
and liabilities shall be as set out in the most recent going concem valuation report with 
respect to the deten:nination of Surplus Assets on a going concern basis or the most 
recent wind-up valuation report with respect to the determination of Surplus Assets on 
a wind-up basis, as the case may be, filed with and approved by the applicable 
regulatory authorities. 

2.38 Union 
"Union" means Local Unions 6254, 6285 and 6680 of The United Stee1workers of 
America. 

2.39 YMPE 
''YMPE" means the Year's Maximum Pensionable Earnings as defined in the Omada 
Pension Plan or the Quebec Pensian Plan, as applicable. 

Words importing the singular number shall include the plural and vice versa 
depending upon the contexl 
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Section 3 - Membership 

3,01 Immediate Membership 
A person who is hired by the Employer as an Employee shall join the Plan as of the 
Employee's date of hire. 

3.02 Opting Out of Membership Not PermiHed 
A Member shall not discontinue or suspend his or her membership in the Plan while 
the Member is an Employee. 

3.03 Change of Employment Status 
U a Member's employment status with the Employer changes such that the Member is 
no longer an Employee, the Member's active participation in the Plan shall cease as of 
the date of said change in status and the Member shaU cease to acaue further benefits 
pursuant to the Plan as of the date of said change in status. 

3.04 Participation In Defined Benefit Provision and Defined Contribution Provision 

(a) Current Members 

An Employee who is a Member as of the day preceding the Effective Date shall 
participate in the Defined Benefit Provision and may elect to partidpa te in the 
Defined Contribution Provision, effective as of October 1, 1996, on the form 
prescribed by the Employer. 

(b) New Members 

An Employee who becomes a Member on or after the Effective Date shall 
partidpate in both the Deiined Benefit Provision and the Defined Contribution 
Provision, effective as of the date the Employee becomes a Member. 

3.05 Traosfers of Employment 
(a) An Employee who ceases to be a Union member, but who remains employed 

with the Employer, shall cease accruing benefits pursuant to the Plan. however, 
the employee shall remain eligible to receive the benefits accrued pursuant to 
the Plan upon the employee's subsequent termination of employment, 
retirement or death. Employment with the Employer in a capacity other than as 
an Employee shall continue to count as Continuous Service for the pwpose of 
vesting of benefits, eligibility for retirement and similar matters, but not as 
Credited Service for benefit calculation pwposes pursuant to the Plan. 
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(b) Should an employee of the Employer transfer to a position in which the 
employee is classified as an Employee pursuant to the Plan, any pension 
benefits to which the employee is entitled by reason of his or her prior service 
shall be dealt with pursuant to any pension plan applicable to his or her prior 
employment. For the purposes of the Plan, such prior service shall be counted 
as Continuous Service for the purposes of eligibility for partidpation and 
benefits, but not as Credited Service for the purposes of benefit calculation. 
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Sectioa 4 - Contributio•s 

4.01 

~\ 44({ 

~~~~.J'l' 
~·· 

Member Contributions 

(a) Defined Benefit Provision 

Members shall not contribute to the Defined Benefit Provision of the Plan. / 

(b) • . Defined Contribution Provision 
.(.. 

A Member who participates in the Defined Contribution Provision of the Plan 
shall contribute to the Member's Acco\U'\t, in equal installments, by payroll 
deduction, an amount equal to $2,000 per calendar year • 

.v,.. 
(c) ~ Additional Voluntary Contributions 

• Lt 

A Member who participates In the Defined Contribution Provision may, in 
addition to the contributions pursuant to (b) above, make additional voluntary 
contributions to the Member's Acco\U'\t, by payroll deduction, up to such 
amounts as are pe.nnJssible pursuant to the Income Tax Act as deductible 
contributions to a registered pension plan . 

(d) Remittance of Contributions 

The Employer shall rem.it Member contributions pwsuant to (b) and (c) above 
within 30 days following the month in which they were deducted. 

4.02 Emplayer Contributlans 
The Employer shall have no liability to make any payments to the Pension Fund except 
as expressly provided in the Plan. 

(a) Defined Benefit Provision 
(i) The Employer shall bear the costs related to the Defined Benefit 

Provision. The Employer shall contribute to the Pension Fund in respect 
of the Defined Benefit Provision in such amount, based on the latest 
actuarial valuation report prepared by the Actuary and filed with the 
Newfoundland pension regulatory authority and Revenue Canada, as 
is required to provide for the normal cost of benefits accruing in the 
CUII'ent Plan Year, after taking into account the assets of the Pension 
Fund and all other relevant factors, and to provide for the proper 
amortization of all unfunded liabilities and solvency deficiencies, if 
any, in accordance with the Pmswn Benefits Act and subject to_ 
subsection 147.2(2) of the Income Tax Act. 

(ii) The employer shall not contribute any amo\U'\t to the Pension Fund 
which is not pen::nissible pursuant to subsection 147.2(2) of the Income 
Ta:rAct. 
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(;(b) 

\ \~ \ 

I ··" J-' u} ' 
f\ tt: 

~\ '*' 

(c) 

Defined Contribution Provision 
' . 

(i) The Employer shall contribute in equal monthly instalments to the 
Pension FWld in respect of the Defined Contribution Provision each 
calendar year, an amoWlt in respect of each Member who participates 
in the Defined Contribution Provision determined according to the 
Member's Continuous Service as follows: 

Member's Continuous Service Annual Employer Conbibution 

Less than 10 years $1,000 

10 years or more but $1,750 
less than 20 years 

20 years or more $2,500 

(ii) In the event that a Member attains 10 years or 20 years of Continuous 
Service part way through a calendar year, the Employer contribution 
shall increase for the remainder of the calend;u year, in accordance with 
the above table, with effect from the beginning of the pay period 
immediately following the pay period in which the 10 or 20 year 

. .. anniversary is attained. 
l.<....( Li 

Remittance of Conbibutions 

The Employer shaU remit its contributions in accordance with applicable 
legislation in equal installments within 30 days following the month in which 
they fall due. 

4.03 Contributions Uader Defiaed Contribution Provision During ApprOJed leaves of Absence 

(a) Member Contributions 

(i) A Member who participates in the Defined Contribution Provision and 
who is on an Approved Leave of Absence may continue to contribute 
to the Member's Account pursuant to Section 4.01 (b). Alternatively, the 
Member may contribute a lesser amoWlt or may cease contributing to 
the Member's Account. Prior to commencing the Approved Leave of 
Absence, the Member shall inform the Employer in writing of the 
amount of the Member's contributions. The contributions shall be made 
in equal installments, by payroll deduction or, if such method of 
payment is not possible, by delivering to the Employer post~ated 
cheques in respect of each month of the Approved Leave of Absence. 

(ti) In lieu of contributing to the Member's Account during an Approved 
Leave of Absence, the Member may instead elect to contribute to the 
Member's Account immediately upon returning to work from an 
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Approved Leave of Absence. In such case, the Member may elect to 
contribute the amount which he would have otherwise contributed 
pursuant to Section 4.0l(b) or a lesser amount, and the Member shall 
make such contributions within the lesser of the period of time equal to 
the period of the Approved Leave of Absence or 12 months. 

(b) Employer Contributions 

The Employer shal1 contribute to the Pension Fund in respect of the Defined 
Conbibution Provision pursuant to Section 4.02 in respect of a Member who 
participates in the Defined Contribution Provision and who is on an Approved 
Leave of Absence, however, if a Member elects to contribute a lesser amount 
than prescribed pursuant to Section 4.01 (b), the Employer's conbibutions shall 
be reduced proportionately. The Employer shall not contribute in respect of a 
Member who elects to cease contributing to the Member's Account during an 
Approved Leave of Absence. 

4.04 Application of SUfliiUS Assets 
In the event there are Surplus Assets in the Pension Fund, the Employer may in its 
sole discretion apply the Surplus Assets or any portion of the Surplus Assets toward 
the amount of Employer contributions pursuant to Section 4.02 or Section 4.03. 

4.05 Transitional Provision 
A Member who elects to participate in the Defined Contribution Provision pursuant to 
Section 3.04(a) may elect to increase the amount of his or her contributions pursuant to 
Section 4.0l(b} from October 1, 1996 to December 31, 1996 in an amount equal to part 
or all of the contributions the Member would have made pursuant to the Defined 
Contnbution Provision on and after the Effective Date and prior to October 1, 1996 and 
in such case, the Employer's contributions made in respect of such Member pursuant 
to Section 4.02(b) above shal1 be increased proportionately. 

4.06 Maximum Contributions Under Defined Contribution Provision 
The total of the contributions by a Member to the Pension Fund pUISuant to Sections 
4.01, 4.03, and 4.05 above and the Employer's contributions in respect of the Member 
pursuant to Section 4.02(b) and Sections 4.03 and 4.05 above for a calendar year shall 
not exceed the money purchase limit for the calendar year as prescribed under the 
Income Tax Act. 

4.07 Maximum Pension Ad)usbnent 
A Member's pension adjustment for a calendar year in respect of the Employer and 
any employer that does not deal at ann's length with the Employer shall not exceed the 
lesser of the money purchase limit for the calendar year and 18% of the Member's 
compensation in the calendar year, as prescribed under the Income Tax Act. 
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Sectioa 5 - Retirement Dates 

5.01 Normal Retirement Date and Mandatory Retirement 
(a} A Member's Normal Retirement Date shall be the first day of the month .,..r 

following the Member's attainment of age 65. 

(b) Retirement shall be mandatory upon a Member attaining age 65 unless the 
Member is a resident of the province of Quebec, in which case Section 14 
applies. 

5.02 Early Retirement Data 
A Member's Early Retirement Date shall be the date of a Member's retirement from the 
Employer on the first day of any month prior to the Member's Normal Retiremmt Date 
and after the Member has met one or more of the following requirements: 

(a) completion of 30 years of Continuous Service; 

(b) attainment of age 55 and completion of 15 years of Continuous Service; or 

(c) attainmmt of age 62 and completion of 10 years of Continuous Service. 

5.03 Special Earlr Retlra•ent Date 
A Member's Special Early Retirement Date shall be the date of a Member's retirement 
from the Employer on the first day of any month prior to the Member's Normal. 
Retirement Date and after the Member has either 

.. attained age 55 and completed at least 15 years of Continuous Service; or 

• completed at least 15 years of Continuous Service and the swn of the Member's age 
and Continuous Service, in years and completed months, equals 75 or more; and 

the Member has satisfied one or more of the following requiremmts: 

(a) the Member's Continuous Service is broken by reason of a permanmt 
shutdown of a plant, department or subdivision thereof or by reason of a layoff 
or physical disability; 

(b) the Member's Continuous Service is not broken and the Member is absent hom 
work-by reason of: 

(i) a layoff resulting from his or her election to be placed on layoff status in 
the event of a permanent shutdown, or 
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(ii) a Disability or layoff other than a layoff resulting from an election 
referred to above and whose return to active employment is declared 
unlikely by the Employer; or 

(c) the Member considers that it would be in his or her interest to retire and the 
Employer considers that such retirement would likewise be in its interest and, 
by applying like rules in a nonctiscriminatory manner to like or similar 
drcwnstances, approves an application for retirement \Ulder mutually 
satisfactory conditions. 

5.04 Special Postponed Retirement Date 
Notwithstancting Section 5.01 (b), a Member's Special Postponed Retirement Date 
shall be a date after the Normal Retirement Date and shall be the earlier of the date a 
Member ceases to receive benefits pursuant to the Employer-sponsored long term 
disability plan or one year after the Nonnal Retirement Date. 

5.05 Defend Vested Termination Date 
A Member's Deferred Vested Termination Date shall be the date of a Member's 
tennination of employment with the Employer for any reason other than death, prior 
to the Normal Retirement Date, Early Retirement Date or Special Early Retirement 
Date and after completion of at least two years of Continuous Service. 

5.0& Eligibility 
A Member shall be entitled to receive pension benefits pursuant to only one of Sections 
5.01, 5.02, 5.03, 5.04 or 5.05. 
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Section & - Retirement Benefits 

Narmal and Special Postponed Retirement Benefits 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and 
who retires prior to March 1, 2001 on the Member's Normal Retirement Date or 
Special Postponed Retirement Date shall be entitled to receive a pension 
benefit payable in equal monthly installments commencing on the Normal 
Retirement Date or Special Postponed Retirement Date, as the case may be, 
and continuing on the first day of each month thereafter, calculated as the sum 
of (i), (ii), (ill), (iv) and (v) below. If the Member retires on or after March 1, 
2001, (iv) below shall not apply. 

(i) $32.50 multiplied by the Membet"'s Credited Service not in excess of 15 years 

(ii) $33.50 multiplied by the Member's Credited Service in excess of 15 years but 
not in excess of 30 years 

(ill) $34.50 multiplied by the Member's Credited Service in excess of 30 years 

(iv) $3.00 multiplied by the Member's Credited Service not in excess of 30 years 

(v) $50.00. 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who 
retiz"es on the Member's Normal Retirement Date or Special Postponed 
Retirement Date shall be entitled to receive a benefit pursuant to (i) and (ii) 
below: 

(i) Benefit in Respect of Defined Benefit ProTJision 

A benefit payable in equal monthly installments commencing on the Nonnal 
Retirement Date or Special Postponed Retirement Date, as the case may be, 
and continuing on the first day of each month thereafter, calculated as the 
sum of (A), (B), (C) and (D) below: 

(A) $29.50 multiplied by the Member's Credited Service not in excess of 15 
years 

(B) $31.00 multiplied by the Member's Credited Service in excess of 15 years 
but not in excess of 30 years 

{C) $33.50 multiplied by the Member's Credited Service in excess of 30 years 
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(D) $50.00. 

(ii) Ben~fit in Respect of Defined Contn11ution Provision 

A benefit equal to the amount in the Member's AccoWlt which may be 
transferred out of the Plan pursuant to Section 6.04(c). 

6.02 Early Retirement Benefits 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and 
who qualifies for a pension benefit commencing on an Early Retirement Date 
shall be entitled to receive a pension benefit payable in equal monthly 
installments commencing on an Early Retirement Date and continuing on the 
first day of each month thereafter, calculated pursuant to one of the following: 

(i) U the Member has completed at least 30 years of Continuous Service, a 
pension benefit equal to the amount calculated pursuant to Section 6.0l(a), 
based on the Member's Credited Service to his or her Early Retirement Date, 
without reduction on account of early commencement; 

(ii) U the Member has attained age 55 and completed at least 15 years of 
Continuous Service, a pension benefit equal to the Actuarial Equivalent of 
the amount calculated pursuant to Section 6.01(a), based on the Member's 
Credited Service to his or her Early Retirement Date, provided that the 
amount of the reduction to the monthly benefit shall not be less than 
required pursuant to regulation 8503(3)(c) of the Income Tax Act as desaibed 
in Section 9.06(b ); 

(iii) U the Member has attained age 62 and completed at least 10 years of 
Continuous Service and obtains the written consent of the Employer, a 
pension benefit equal to the amount calculated pursuant to Section 6.01(a), 
based on the Member's Credited Service to his or her Early Retirement Date, 
without reduction on account of early commencement; or 

(iv) U the Member has attained age 62 and completed at least 10 years of 
Continuous Service and does not obtain the written consent of the 
Employer, a pension benefit equal to the Actuarial Equivalent of the amoWlt 
calculated pursuant to Section 6.01 (a), based on the Member's Credited 
Service to his or her Early Retirement Date, provided that the amount of 
reduction to the monthly benefit shall not be less than required pursuant to 
regulation 8503(3)(c) of the Income Ta.r Act as described in Section 9.08(b). 

(b) Members Who Participate in the Defined Contribution Provision 
A Member who participates in the Defined Contribution Provision and who 
qualifies for a pension benefit commencing on an Early Retirement Date shall be 
entitled to receive a monthly pension benefit pursuant to (i) and (ii) below: 
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(i) Benefit in Respect of Dtifirsed Benefit Provision 

A benefit payable in equal monthly installments conunencing on an Early 
Retirement Date and continuing on the first day of each month thereafter, 
equal to the pension described in (a) above that would be applicable to the 
Member iJ the references therein to "Section 6.01(a)" were changed to 
"Section 6.01(b)(i)". 

(ii) Benefit in Respect of Defirsed Contribution Provision 

A benefit equal to the amount in the Member's Account which may be 
transferred out of the Plan pursuant to Section 6.04(c). 

6.03 Special Early Retirement Benefits 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and 
who qualifies for a pension benefit commencing on a Special Early Retirement 
Date shall be entitled to receive a pension benefit payable in egual monthly 
installments commencing on a Special Early Retirement Date and continuing on 
the first day of each month thereafter, equal to the pension calculated pursuant 
to Section 6.0l(a), based on the Member's Credited Service to his or her Special 
Early Retirement Date, without reduction on accoWlt of early commencement 
except as required pursuant to reguJation 8503(3)(c) of the Income Tax Ad as 
described in Section 9.08(b). 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who 
gualifies for a pension benefit commencing on a Special Early Retirement Date 
shall be entitled to receive a monthly pension benefit pursuant to (i) and (ii) 
below: 

(i) Benefit in Respect of Defined Benefit Provision 

A ben.dit payable in equal monthly instaUments commencing on a Spedal 
Early Retirement Date and continuing on the first day of each month 
thereafter, egual to the benefit described in (a) above that would be 
applicable to the Member iJ the reference therein in to "Section 6.01(a)" were 
changed to "Section 6.01(b)(i)". 

(ii) Benefit in Respect of Defined ContributiDnProvision 

A benefit egual to the amount in the Member's Account which may be 
transferred out of the Plan pursuant to Section 6.04(c). 
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6.04 Deferred Vested Retirement Benefits 
A Member who terminates employment with the Employer on a Deferred Vested 
Tennination Date shall be entitled to receive. an monthly pension benefit pwsuant to 
(a) and (b) below or may transfer such benefit out of the Plan pursuant to (c) below. 
A Member who terminates employment with the Employer prior to a Deferred 
Vested Termination Date shall be entitled to the refund, if any, pursuant to (d) 
below. 

(a) Benefit in Respect of Defined Benefit Provision 

(i) A benefit payable in equal monthly installments commencing on the Member's 
Normal Retirement Date and continuing on the first day of each month 
thereafter, equal to the amount of pension calculated pursuant to Section 6.01(a) 
but excluding subsections {iv) and (v) thereof, or Section 6.01(b)(i), but excludinl 
subsection (D) thereof, whichever is applicable to the Member. The Member ma· 
elect to commence his or her pension prior to the Normal Retirement Date, on fr 
first day of any month after attaining age 55, in which case the amowtt of 
pension payable from such earlier Pension Commencement Date shall be the 
Actuarial Equivalent of the amount of pension payable upon the Member's 
Normal Retirement Date, provided that the amount of reduction to the monthly 
pension shall not be less than required pursuant to regulation 8503(3)(c) of the 
Income Tax Act as described in Section 9.08(b). 

(ii) Notwithstanding (i) above, the Member may elect to transfer the Commuted 
Value of the benefit pursuant to {i) above out of the Plan, pursuant to (c) below. 

(b) Benefit in Respect of Defined Contribution Provision 

A benefit equal to the amount in the Member's Account which may be 
transferred out of the Plan pursuant to (c) below. 

(c) Transfer of Benefits Out of the Plan 

The Commuted Value of a Member's accrued pension benefit in respect of the 
Defined Benefit Provision may be transferred out of the Plan and the amount in a 
Member's Account in respect of the Defined Contribution Provision may be 
transferred out of the Plan, to one of the retirement savings vehicles described in 
(i), (il) and (iii) below, as elected by the Member on the form prescribed by the 
Employer and filed with the Employer within such time periods as prescribed by 
applicable provincial pension laws or at such other times as may be acceptable to 
the Employer: 

(i) a retirement savings plan, locked-in retirement account or life income fund, 
as prescribed by the Penswn Benefits Act; 

(ii) the fund of another registered pension plan, if the other pension p lan permits 
such a transfer; or 
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(iii) a life insurance company licensed to transact business in 
Canada for the purpose of purchasing a deferred life annuity. 

A transfer pursuant to (i), (ii) or (iii) above shall be made on a locked-in basis 
and the transferred amount shall be used to provide an annuity which shall not 
commence payment before the earliest date that the Member would have been 
entitled to receive a benefit pursuant to the Plan or, if transferred to another 
pension plan, under that plan. 

In the event that a transfer is elected pursuant to this Section 6.04(c), the Member 
shall have no further rights under the Plan. 

(d) Benefit on Termination of Employment Prior to Deferred Vested Tennination 
Date 

A Member who tenninates employment with the Employer prior to the 
completion of two years of Continuous Service shall be entitled to a benefit equal 
to the amount in the Member's Account, which may be transferred out of the 
Plan pursuant to (c) above. 

6.05 Additional Voluntary Contributions 

6.06 

In addition to the benefits pwsuant to Sections 6.01, 6.02, 6.03 and 6.04, a Member 
who participates in the Defined Contribution Provision and who has made 
additional voluntary contributions pursuant to Section 4.0l(c) may be paid such 
contributions, plus Credited Interest thereon, in a lwnp sum payment at any time 
pursuant to the instructions of the Member or, in the alternative, the Member may 
elect to transfer such contributions plus Credited Interest thereon out of the Plan, 
pursuant to Section 6.04{c), however, such transfer shall not be on a locked·in basis. 

Temporary Sopplementmy Benet It 

(a} Members Who Do Not Participate ~n the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and 
who qualifies for a pension benefit commencing on an Early Retirement Date or 
a Special Early Retirement Date shall be entitled to receive a temporary 
supplementary benefit payable in equal monthly installments commencing on 
the Member's Early Retirement Date or Special Early Retirement Date, as the case 
may be, and continuing thereafter on the first day of each month up to the 
earliest of the month in which the Member attains age 65, qualifies for unreduced 
statutory pension benefits (other than workers' compensation benefits) or dies, 
equal to $24.00 multiplied by the Member's Credited Service to a maximum of 40 
years. Such Member who retires prior to March 1, 2001 shall, in addition to the 
above benefit, be entitled to receive a temporary supplementary benefit equal to 
$3.00 multiplied by the Member's Credited Service to maximum of 40 years, 
payable at the same time and in the same manner as described above. However, 
if the Member retires on an Early Retirement Date and receives an annual 
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pension pursuant to Sections 6.02(a)(ii) or 6.02(a)(iv), the amount of the 
temporary supplementary benefit shall be reduced by the same factors used to 
reduce the monthly pension payable under said provisions, whichever is 
applicable to the Member. 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who 
qualifies for a pension benefit commencing on an Early Retirement Date or a 
Spedal Early Retirement Date shall be entitled to receive a temporary 
supplementary benefit payable at the same time and in the same manner 
pursuant to (a) above, equal to $22.50 multiplied by the Member's Credited 
Service to a maximum of 40 years, subject to the reduction factors referred to in 
(a) above. 

6.07 Retlre~~ent Benefits for Part· Tinae Employees 
The retirement benefits pursuant to the Defined Benefit Provision calculated 
pursuant to this section in respect of a Member who is a Part-Time Employee shall be 
reduced in an equitable manner to an amotmt related to the Hours of Service of the 
Member in comparison to the Hours of Service of other Members who are employed 
as Full-Time Employees in a similar capacity. 

6.118 Return to Work After Retirement, Tenninatfon of Employment or Break In Continuous 
Service 

(a) Re-Employment Alter Retirement 

A Member who has retired and is receiving pension benefit payments pursuant 
to the Plan shall, upon re-employment with the Employer as an Employee, have 
such payments suspended. The Member shaD retain his or her frozen suspended 
pension benefit which shall be added to any subsequent pension benefit to 
which the Member may become entitled in respect of service subsequent to the 
Member's date of re-employment. 

(b) Re-Employment After Termination of Employment But Prior to Retirement 
(i) A Member who has terminated employment with the Employer and is 

entitled to a deferred vested pension pursuant to the Plan and who is re­
employed with the Employer as an Employee prior to commencing receipt of 
pension benefit payments shall retain his or her frozen deferred vested 
pension benefit, which shall be added to any subsequent pension benefit to 
which the Member may become entitled in respect of service subsequent to 
the Member's date of re-employment. 

(ii) A Member who received a lwnp sum payment pursuant to Section 12.02(b) 
and is re-employed by the Employer as an Employee prior to commencing 
receipt of pension benefit payments, shall have his or her frozen accrued 
pension benefit with respect to which the Member received such lump sum 
payment used in calculating any subsequent pension benefit to which the 
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Member may become entitled provided that, withln two years of such re­
employment, the Member repays an amOWlt to the Plan equal to such lump 
sum payment plus interest. At the time of re-employment, the Member shall 
be informed by the Employer of his or her right to make such repayment. 

(c) Return to Work after Break in Continuous Service 
(i) An Employee who, on or after March 1, 1993, incurs a break in Continuous 

Service prior to becoming eligible for an immediate or deferred vested 
pension and who is re-employed by the Employer shall, upon completion of 
one year of Continuous Service following such re-employment, have such 
break in Continuous Service removed if the period of Continuous Service 
accrued prior to the break is in excess of the period between the break and 
the date of re-employment. 

(ii) The period between a break in Continuous Service and the date of re­
employment which results in the removal of a break in accordance with (c)(i) 
above shall not be creditable as Continuous Service, provided, however, that 
if an Employee is re-hired within 12 months the break in Continuous Service 
shall be removed, except that credit for the period commencing with 
termination of employment and ending with the re-hire date shall not be 
credited for the purposes of determining accrued benefits nor shall it be 
considered as Credited Service pursuant to Section 6. 
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Section 7 - Forms of Pension Payment On Retirement 

7.01 Normal Fonn of Payment 
The normal form of payment of the pension benefit pursuant to the Defined Benefit 
Provision shall be a lifetime pension payable in equal monthly installments, ceasing 
with the payment due for the month in which the Member dies. 

7.02 Surviving Spouse Benefit 
Notwithstanding Section 7.01, if a Member retires on his or her Early Retirement 
Date or Special Early Retirement Date at or after age 45, on or after March 1, 1990 
and has a Spouse as of the Pension Commencement Date, and subsequently dies 
prior to reaching his or her Normal Retirement Date, the Member's surviving Spouse 
shall be entitled to receive a pension benefit payable in equal monthly installments 
commencing on the first day of the month following the date of the Member's death 
and continuing on the first day of each month thereafter until the first day of the 
month in which the Spouse dies, equal to 50% of the amount of the pension benefit 
accrued by the Member pursuant to Section 6.01(a), but excluding subsections (iv) 
and (v) thereof, or Section 6.01(b)(i), but excluding subsection (D) thereof, whichever 
would have been applicable to the Member, or $140 per month if greater. 

7.03 Automatic Form of Payment for a Member With a Spouse 
The automatic form of payment of the pension benefit pursuant to the Defined 
Benefit Provision lar a Member with a Spouse as of the Pension Commencement 
Date shall be a reduced pension payable in equal monthly installments for the 
lifetime of the Member, with 60% of the benefit continued after the Member's death 
to the Spouse for the remaining lifetime of the Spouse, provided that the Spouse 
survives the Member. Such reduced pension benefit shall be the Actuarial Equivalent 
of the normal form ol payment pursuant to Section 7.01, and shall take into account 

· the Surviving Spouse Benefit payable pursuant to Section 7.02. 

1.04 Optional Forms of Payment 
ln lieu of the form of payment pursuant to Section 7.01 or Section 7.03, a Member 
with a Spouse as of the Pension Commencement Date may elect to receive a reduced 
pension payable in equal monthly installments for the lifetime of the Member, with 
either 50% or 100% of the reduced pension continued after the Member's death for 
the remaining lifetime of the Member's Spouse, provided that the Spouse survives 
the Member. Such reduced pemion shall be the Actuarial Equivalent of the normal 
form of pension pursuant to Section 7.01 and shall take into account the Surviving 
Spouse Benefirpayable pursuant to Section 7.02. 
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7.05 Election 
In order to elect the normal form of payment pursuant to Section 7.01 or an optionaJ 
form of payment pursuant to Section 7.04, a Member and the Member's Spouse, as 
applicable, shall sign and file the prescribed waiver form with the Employer within 
the 90-day period prior to the Member's Pension Commencement Date. 

7.06 Defined Contribution Provision 
The form of payment of the pension benefit pursuant to the Defined Contribution 
Provision shall be the form of payment applicable to the retirement savings vehicle 
to which the benefit is transferred pursuant to Section 6.04(c), subject to the Income 
Tax Act and the Pension Benefits Act. 
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Sectioa 8 - Pre-Retirerwent Deatb Benefits 

8.01 · Refund of Amaunt fro11 Defined ContrtbuHon Provision 
If a Member dies while employed with the Employer or after termination of 
employment with the Employer but prior to payment of benefits pursuant to Section 
6.04(b), the Member's surviving Spouse shall be entitled to receive a benefit equal to 
the amount in the Member's Account in a single lump sum cash payment. If the 
Member is not survived by a Spouse, said amount shall be paid to the Member's 
Beneficiary or, if none, to the Member's estate. 

8.02 surviving Spouse Benefit 
If a Member dies either 

(a) while employed with the Employer and after completion of at least 15 years of 
Continuous Service; or 

(b) after termination of employment with the Employer on or after March 1, 1990, at 
or after age 45, after becoming eligible for retirement and an immediate pension 
pursuant to the Plan but prior to application therefor, 

the Member's surviving Spouse shall be entitled to receive a pension benefit payable 
in equal monthly installments conunencing on the first day of the month following 
the date of the Member's death and continuing on the first day of each month 
thereafter until the fust day of the month in which the Spouse dies, equal to 500/o of 
the amoWlt of the pension benefit accrued by the Member pursuant to Section 
6.01(a), but excluding subsections (iv) and (v) thereof, or Section 6.01(b)(i), but 
excluding subsection (D) thereof, whichever would have been applicable to the 
Member, or $140 per month if greater. 

8.03 OpUonal Pre-Pension Spouse Coverage 
A Member who is an Employee and who has a Spouse and who has attained age 55 
and completed at least 15 years of Continuous Service may elect Pre-Pension Spouse 
Coverage, the benefits pursuant to which shall be in addition to any other benefits 
pursuant to the Plan in the event of the Member's death prior to his or her Pension 
Commencement Date. 
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(a) Election 

At least two years and 90 days prior to becoming eligible to eJect Pre-Pension Spouse 
Coverage, the Pension Committee shall advise each eligible Member of the 
opportunity to elect such coverage. The Member may elect to obtain such coverage by 
filing the prescribed form with the Pension Committee, either at the time the Member 
is first notified by the Pension Committee or at any lime thereafter prior to the 
Member's Pension Commencement Date. A Member who has attained age 65 and 
completed at least 10 years of Continuous Service shall be deemed to have elected 
Pre--Pension Spouse Coverage, unless the Member waives such coverage in writing. 
and shall be so notified by the Pension Committee at least 90 days prior to satisfying 
the age and service requirements. 

(b) Effective Date 

The effective date of Pre-Pension Spouse Coverage for a Member shall be the later of 
the date the Member satisfies the required age and service criteria and the date that is 
two years following the date the Member elects the coverage except that, for a 
Member who is deemed to have elected Pre-Pension Spouse Coverage, the effective 
date of such coverage shall be the date upon which such Member shall be so deemed 
to have elected the coverage. If a Member dies as a result of an accident after having 
satisfied the required age and service criteria and having elected or being deemed to 
have elected Pre-Pension Spouse Covexage but prior to the date such coverage 
becomes effective, such coverage shall be deemed to have become effective as of the 
date such Member elected the coverage or was deemed to have eJected the coverage. 

(c) Termination 

(i) A Member may terminate Pre--Pension Spouse Coverage at any time by filing the 
prescribed form with the Pension Committee and the effective date of such 
termination shall be the date such form is filed with the Pension Committee. The 
consent of the Member's Spouse to terminate the coverage shall not be required. 

(ii) A Member's Pre--Pension Spouse Coverage shall terminate on the earliest of the 
·date the Member ceases to have a Spouse, the Member's Pension Commencement 
Date or the date the Member incurs a break in Continuous Service. The Pre­
Pension Spouse Coverage of a Member who incurs a break in Continuous Service 
shall be restored upon the Member's re-employment as an Employee, however, 
such Member may elect to revoke such coverage effective as of the date of re­
employment, within 30 days after such re-employment. 

(d) Amount of Pension Payable to Surviving Spouse in the Event of Member's Death 
While Pre-Pension Spouse Coverage is in Effect 

The Pre-Pension Spouse Coverage shall be a pension benefit payable in equal 
monthly installments commencing on the first day of the month following the 
date of the Member's death and continuing on the first day of each month 
thereafter until the first day of the month in which the Spouse dies, in an amount 
equal to 50% of the amount of pension accrued by the Member pursuant to 
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Section 6.01(a), but excluding subsections (iv) and {v) thereof, or Section 
6.0l(b){.i), but excluding subsection (D) thereof, whichever would have been 
applicable to the Member, as though the Member had attained his or her Normal 
Retirement Date on the date of death, multiplied by such actuarial factors as 
adopted from time to time by the Pension Committee based on the ages of the 
Member and the Member's Spouse as of the date of the Member's death. 
However, the amount determined pursuant to Section 6.01 shall be reduced by 
0.75% multiplied by the number of years (and fractions thereof calculated to the 
nearest month} that the Pre-Pension Spouse Coverage was in effect for the 
Member. 

(e) Adjustment to Amount of Pension Payable to Member On Retirement, if Pre­
Pension Spouse Coverage is Elected 
U a Member elects or is deemed to have elected Pre-Pension Spouse Coverage, 
the amount of the pension benefit payable to the Member upon his or her 
subsequent retirement pursuant to Section 6.01(a), but excluding subsections (iv) 
and (v) thereof, or Section 6.01(b){i), but excluding subsection {D) thereof, 
whichever would have been applicable to the Member, shall be reduced by 
0.75% multiplied by the nwnber of years (and fractions thereof calculated to the 
nearest month) that the Pre-Pension Spouse Coverage was in effect for the 
Member. 

(f) 'Evidence 
The Member shall provide the Pension Committee with satisfactory proof of 
spousal status and proof of age of the Member and the Spouse prior to any 
payment of Pre-Pension Spouse Coverage. In order for Pre-Pension Spouse 
Coverage to terminate pursuant to Section B.OO(c)(ii), the Member shall provide 
the Pension Committee with satisfactory proof of loss of spousal status by death, 
divorce or separation. 

(g) Communication 

The Pension Committee shall make reasonable efforts to inform eligible 
Members and their respective Spouses of the availability of the Pre-Pension 
Spouse Coverage. 

8.04 Statutory Minimum Benerils 
In no event shall the Commuted Value of the pension benefit payable upon the death 
of a Member who has completed at le~t two years of Continuous Service be less 
than the Commuted Value of the pension benefit accrued by the Member pursuant to 
Section 6.01 in respect of Credited Service on and after January 1, 1990. 
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Section 9 - Payment of Benefits 

9.01 Application of Benefits 

A pension or other benefit under the Plan shall be granted by the 
Employer and payment shall be made only upon application therefor in 
the manner presaibed by the Employer, and upon submission of such 
relevant information and supporting documentation as the Employer in 
its discretion may request. 

9.02 Proof of Age and Marital Status 

A Member shall be required to inform the Employer of his or her age and marital 
status and the age of the Member's Spouse (if any) and to file such proof thereof as 
required by the Employer. Pension benefits shall not commence to be paid until 
such proof of age and marital status has been received and admitted by the 
Employer. In the event that payment of pension benefits is delayed pending receipt 
and admittance of satisfactory proof of age and marital status, retroactive payments 
shall be made once satisfactory proof has been received. 

9.1J3 Misstatement in Application for Peasion Benefit 

H a Member either knowingly or unknowingly has submitted any inlonnation to the 
Employer relevant to the amount of benefits he or she is to receive from the Plan 
which is incorrect. the amount of benefits payable from the Plan may be adjusted 
either, in the case of underpayment, by making additional payments from the Plan 
or, in the case of overpayment, by requiring repayment from the Member, whichever 
is appropriate in the circumstances. 

9.04 Method of Payment 

All retirement income and other benefits payable under the Plan shall be paid by 
cheque mailed by ordinary pn;paid mail to the last known address of the Member, 
Spouse or Beneficiary as the case may be, or inay be deposited directly into an ·· 
account as directed by the Member, Spouse or Beneficiary. Posting or deposit of the 
cheque shall be an effective discharge of the Plan for the amount thereof. 

9.05 Evidence o1 Survival 
The Employer shall have the right to require satisfactory evidence that a retired 

...Member oLother Beneficiary under the Plan is living on each and every date a 
pension benefit is due the retired Member or other Beneficiary. In the absence of 
such evidence when required by the Employer, the benefits otherwise due shall not 
be paid until the evidence has been received. 
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9.06 Payments 11 Minors or Incompetents 
If the Employer receives evidence satisfactory to it that a person entitled to receive 
any payment under the Plan is physically or mentally incompetent to receive such 
payment and to give valid receipt therefore, or is a minor, and another person or an 
institution is then maintaining or has custody of the person and no guardian, 
committee or other representative of the person has been duly and legally appointed, 
the Employer may authorize payment of the benefit to be made to such other person 
or institution and the release of the other person or institution shall be a valid and 
complete discharge of the liabilities of the Plan therefore. 

9.07 Beneficiary Designation 
A Member may, by written notice communicated to the Employer during the 
Member's lifetime, designate a Beneficiary to receive any benefits payable pursuant 
to the Plan in the event of the Member's death. The Member may revise or revoke 
any such designation hom time to time, subject to the provisions of any annuity, 
insurance or other contract or law governing designation of beneficiaries which may 
apply to the Member. The written notice shall be in such fonn and executed in such 
manner as the Employer in its discretion may specify from time to time. In the event 
a Member has not validly and effectively designated a Beneficiary or, if having done 
so, the Beneficiary is not living on the date of the Member's death or if the Member 
revoked the last designation so made, any amount payable pursuant to the Plan shall 
be paid in a lump sum amount to the Member's estate. 

9.08 Maximum Limits Under the lntotue Tax Act 
The Income Ta.r Ad imposes conditions in order for a pension plan to maintain 
registered status under the Income Ta.r Act. Certain restrictions must be specifically 
stated in the Plan, even though the regular provisions of the Plan may be more 
restrictive. In administering the Plan, contributions and benefits are first determined 
pursuant to the regular provisions of the Plan, then tested against the provisions of 
this Section 9.06 and modified if necessary. 

(a) Maximum Pension 

Notwithstanding any other provision of the Plan, and subject to section (b) 
below, the annual pension payable to a Member under the Defined Benefit 
Provision on the date of the Member's retirement, termination of employment, or 
upon tennination of the Plan, including any benefits paid to a Spouse pursuant 
to Section 12.05, shall not exceed the lesser of: 
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(i) 2'Yo of the Member's "highest average compensation" multiplied by the 
Member's years of "pensionable service" with the Employer; and 

(U) the "defined benefit limit" for such year (currently $1,722.22) multiplied by 
the Member's years of "pensionable service" with the Employer. 

Pensionable service for a Member shall not exceed 35 years during a Member's 
period of service prior to 1992. 

For the purposes of this subsection, the terms "highest average compensation", 
"defined benefit limit" and "pensionable service" shall have the meanings as 
defined in the Income Tax Act. 

(b) Maximum Early Retirement Pension 

The annual early retirement pension payable to a Member, as calculated 
pursuant to Section 6.02 or 6.03 commencing prior to the Member's attainment of 
age 60, shall not exceed the lesser of the amount payable under Section 6.01 and 
the maximum amount determined pursuant to section (a) above, except that such 
maximum amount shall be reduced by 1/4 of lo/o for each month by which the 
Member's Pension Commencement Date precedes the earliest of the first day of 
the month following: 

(i) the Member's attainment of age 60; 

(ii) the date the Member would have aHained 30 years of service had he or she 
continued in employment with the Employer; or 

{ill) the date the Member would have attained a combined total of 80 yecus (and 
fractions of a year) of age and service had he or she continued in 
employment with the Employer. 

(c) Combined Maximum Pension and Temporary Supplemental Benefit 
In addition to the maximum pension limit described in paragraph (a) above, and 
notwithstanding any other provision of the Plan to the contrary, the total annual 
benefit payable to a Member under the Plan prior to the Member's aHairunent of 
age 65, at the time of the Member's termination of employment, retirement, or 
tennination of the Plan, as the case may be, shall not exceed the sum of: 
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(i) the defined benefit limit for such year of termination multiplied by the 
Member's yeatS of "pensionable service", as defined in the Income Tax Act; 
and 

(ii) 25% of the average of the YMPE for such year of termination and the two 
preceding caJendar years, multiplied by a fraction, the numerator of which is 
the Member's years of pensionable service as defined in the lncame Tax Act to 
a maximwn of 35 and the denominator of which is 35. 

(d) Maximum Pension Adjustment 
In no event shall a Member's "pension adjustment" in respect of the Employer, 
or any company not dealing at ann's length with the Employer, for a calendar 
year exceed the lesser of: 

(i) the "money purchase limit" for the calendar year; and 

(ii) 18% of the Member's "compensation" for the calendar year. 

For purposes of this subsection, the terms "money purchase limit", 
"compensationN and "pension adjustment'' shall have the same meanings as 
defined in the !nco~ Tax Act. 
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Section 10- Pension Fond 

10.01 General 
(a) The Employer shall establish and maintain a Pension Fund for the purpose of 

receiving and investing the contributions and providing the benefits pursuant to 
the Defined Benefit Provision and the Defined Contribution Provision of the 
Plan. 

(b) The Pension Fund shall be administered and invested pursuant to the terms of 
the Funding Agreement, and in compliance with the provisions of the Pension 
Benefits Act, the Incame Tax Act and other applicable laws. 

(c) The Employer shall have the sole right to appoint the Funding Agency and to 
determine the form and terms of the Funding Agreement. 

10.02 Provision of Benefits 

(a) No part of the Pension Fund shall be used for or diverted to purposes other than 
for the exclusive benefit of Employees, pensioners, contingent annuitants and 
surviving spouses prior to satisfaction of all liabilities to such persons pursuant 
to the Plan and the Funding Agreement, No Employee, prior to retirement under 
conditions of eligibility for a pension under the Plan, shall have any right or 
Interest in or to any portion of any funds which may be paid into the Pension 
Fund and an Employee, contingent annuitant or surviving Spouse shall not have 
any right to any such pension except to the extent provided in the Plan. 

(b) All benefits pursuant to the Plan shall be paid from the Pension Fund, however, 
the Employer reserves the right to insure or reinsure any part of the benefits with 
an insurance company licensed to transact such business. 

(c) All payments pursuant to the Plan shall be made in Canadian currency. 

10.03 Investment-Defined Benefit ProvisloR 

The Employer shall direct the Funding Agency to invest the Pension Fund relating to 
the Defined Benefit Provision in such manner as the Employer deems appropriate 
from time to time, subject to the Pension Benefits Act and the Income Tax Ad. 
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10.04 Investment-Defined Contribution Provision 
(a) Investment Option Form 

(i) Subject to the Pension Brnefits Act and the Income Tax Act, a Member shall 
submit to the Funding Agency an investment option form directing the 
investment of the amount in the Member's Account in such investment 
options as may be offered by the Employer and the Funding Agency 
pursuant to the Funding Agreement. 

(ii) The amount in the Member's Account shall be invested in the invesbnent 
options in such proportion as directed by the Member based on whole 
number increments from 1 'Yo to 100%. 

{iii) U a Member fails to submit an investment option form, the amount in a 
Member's Account shal1 be invested in an interest-bearing investment made 
available by the Funding Agency from time to time. 

(b) Changes to Member Investment Options 
A Member may change all or part of the Member's investment options once per 
month and at such other times and in such manner as may be permitted by the 
Employer, subject to any conditions as may be required by the Funding Agency. 
The Member may direct the funding Agency to transfer assets from one 
investment option to another and the Member's Account shall be debited or 
credited, as the case may be, by the value of the invesbnent bought or sold as of 
the day the funding Agency completes the change to a Member's investment 
options. 

10.05 Expell$8$ 

Subject to the Prnsion Brnefits Act, all reasonable charges, fees, taxes and other 
expenses incurred in the operation of the Plan and Pension Fund including, but not 
limited to, investment management fees, registration fees, auditor fees, trustee fees, 
legal fees, and actuarial fees shall be paid from the Pension Fund, unless paid 
directly by the Employer or the FWlding Agency. 
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Section 11 - Administration of lhe Plan 

11.01 Administration of tbe Plan 
(a) The Plan, including the Defined Benefit Provision and the Defined Contribution 

Provision, shall be administered by the Pension Committee. 

(b) The Pension Committee shall consist of three or more pe1'5ons resident in 
Canada, appointed by Cliffs Mining Company, to serve for such times until their 
respective successors have been appointed in like maiUler. 

11.02 Officers of Pension Comllitte.: 
The members of the Pension Committee shall elect a member to act as chairman and 
shall appoint a secretary who may, but need not be, a member of the Pension 
Committee. 

11.03 Powers of Pension Committee 
Subject to the Pension Benefi!s Ad, the Pension Committee shall have all such powers 
and duties as Cliffs Mining Company may at any time grant, impose or delegate 
including, but not limited to, the following: 

(a) to award the payment of pension benefits pursuant to the Plan; 

(b) to make and enforce such rules and regulations as the Pension Committee deems 
necessary or appropriate for the effident administration of the Plan; 

(c) to interpret or apply the Plan or any provision thereof; and 

(d) to do, or cause to be done, all such acts or things necessary or proper to carry out 
the rights and privileges granted to or the duties imposed upon it under any 
provision of the Plan or the Funding Agreement. 

Except as otherwise provided in the Plan or the Funding Agreement, any act, 
interpretation or determination made by the Pension Committee shaU be fulal and 
binding upon all affected persons. 

11.04 Agents of Pension Committee 
The Pension Committee may appoint or employ such administrative, medical, 
actuarial and legal agents as the Pension Committee deems necessary or appropriate. 
The fees and expenses of such agents shall be paid .from the Pension Fund, unless 
paid directly by the Employer. 

11.05 Actions of Pension Committee 
Any action of the Pension Committee may be taken by the written approval or the 
affirmative votes of a majority of the membe1'5 of the Pension Committee. The 
Pension Committee may delegate to any of its membe1'5, officers, or agents such 
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duties and powers, both ministerial and discretionary, as it deems appropriate, 
excepting ,only that any dispute shall be settled by the Pension Committee. The 
Pension Corrunittee may authorize any one or more of its members to sign on its 
behalf any instructions, certificates, directions or notices of the Pension Committee to 
the Funding Agent or others, and the Funding Agent or any other person to whom 
any such writing is directed shall be fully protected in acting thereon. 

11.0& Decisions of Pension CommiHee 
The Pension Committee shall make all determinations as to the right of any person to 
a benefit pursuant to the Plan. Any denial by the Pension Committee of the claim for 
benefits pursuant to the Plan by a person shall be stated in writing by the Pension 
Committee and delivered or mailed to such person and shall set forth the specific 
reasons for the denial, in a manner that may be understood without the necessity for 
assistance by legal counsel or an actuary. In addition, the Pension Committee shall 
afford a reasonable opportunity to such person whose claim for benefits has been 
denied, for a reconsideration of the decision denying the claim. 

11.07 Conflict Witb Pension Agreement 
Any exercise of the powers of the Pension CoiiUitittee specified in this Section which 
conflict with any provisions of the Plan or the Pension Agreement shall be subject to 
sections 3.1 through 3.10 of the Pension Agreement. 

11.08 Actuarial Reports 
The Employer shall provide, on a confidential basis, the most recent actuarial report 
of the Actuaty to the actuary designated in writing by the Union. 

11.09 Communication wtth Pension CommiHee 

11.10 

Any designations, elections or waivers pursuant to the Plan shall be in writing to the 
Pension Committee and~ if valid, shall be considered in force as of the date received 
by the Pension Committee. 

Allocation of Responsillilitles Among the Empluyer, Ute Pension Committee and Ute 
Funding Agent · 
(a) The Employer, the Pension Committee and the FWlding Agency shall have only 

those specific powers, duties, responsibilities and obligations as are specifically 
provided in the Plan and the Funding Agreement The Employer shall have the 
sole authority to appoint and remove the Funding Agency and any invesbnent 
manager which may be provided for pursuant to the Plan or the Funding 
Agreemenl.Ih.e.Eunding Agency shall have the sole responsibility for the 
administration of the Pension Fund and the management of the assets in the 
Pension Fund, pursuant to the Funding Agreement. The Employer, the Pension 
Committee and the Funding Agency may rely upon any direction, information 
or action of each other as being proper pursuant to the Plan and the Funding 
Agreement and is not required pursuant to inquire into the propriety of any such 
direction, information or action. It is intended that the Employer, the Pension 
Committee and the Funding Agency shall be responsible for the proper exercise 
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of their respective own powers, duties, responsibilities and obligations pursuant 
to the Plan and the Funding Agreement and shall not be responsible for any act 
or failure to act of each other. 

(b) The rights of any person entitled to receive any payment or benefit pursuant to 
the Plan shall be limited to the assets of the Pension Fund as such assets exist 
from time to time. Neither the Plan nor the Funding Agreement shaU create any 
privity between the Employer and any Employee or other person entitled to 
receive any payment or benefit pursuant to the Plan, and no right or claim of any 
such person shall be asserted or made against the Employer by reason of the Plan 
or the Funding Agreement. No right or claim shall be asserted or made by any 
person against the Funding Agency or the Pension Fund except in respect of a 
benefit provided pursuant to the Plan or the Funding Agreement and which has 
become due and payable pursuant to the Plan or the Funding Agreement. 

(c) The obligations of the Employer pursuant to the Plan shall be limited to the 
payments required to be made by the Employer in any calendar year pursuant to 
the Plan. 

11.11 Records of the Employer 
Wherever the records of the Employer or the Pension Committee are used for the 
purposes of the Plan, such records shall be conclusive of the facts with which they 
are concerned. 

11.12 Commu~ricaUoo 

(a) Notice of Plan Provisions and Amendments 

The Employer shall provide to each Member and each Employee eligible for 
membership in the Plan a written explanation of: 

(i) the provisions of the Plan and any amendments thereto applicable to the 
Member or Employee; 

(ii) the rights and duties of the Member or Employee with respect to the benefits 
available pursuant to the Plan; 

(iii) such other information as may be required under the Pension Benefits Act or 
other applicable provincial or federal laws; and 

(iv) amendments to the Plan, within the time period prescribed by the Pension 
Benefits Act. 
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(b) Statement of Benefits 
A Member who terminates employment with the Employer and who is entitled 
to a benefit from the Plan shall be provided with a written statement setting out 
the benefit to which he or she is entitled or may become entitled pursuant to the 
Plan. 

(c) Annual Statement of Benefits 

Each year the Employer shall provide each Member who is actively participating 
in the Plan with a written statement of the Member's benefits pursuant to the 
Plan and such other information as may be required by the Pension Benefits A£/. 

(d) Inspection of Documents 
A Member or a Member's agent so authorized in writing may inspect and make 
photocopies of the following documents, which shall be available, upon written 
request in advance, at the head office of the Employer during regular business 
hours: 

{i) the provisions of the Plan applicable to the Member; 

(ii) the amendments to the Plan applicable to the Member; 

(iii) the annual information return; 

(iv) an abstract of the actuarial valuation report indicating the official name of 
the Plan, the employer actuarial nonnal cost under the Plan for future 
service, the balance of all unfunded liabilities, the annual special 
contributions required to liquidate such liabilities and the amortization 
periods, and the Surplus Assets in the Plan, if any; 

(v) th~ Plan's financial statements; and 

(vi) such other documents as prescribed by the Pension Benefits Act. 

3? 



R-23 Unionized Employees Pension Plan (cont’d)

2026

Section 12- General Previsions 

12.01 EmploVJlent Rights 

The establishment and implementation of the Plan shall not constitute an 
enlargement of any rights which a Member may have as an Employee apart from the 
Plan. Membership in the Plan does not confer a right on a Member to require the 
Employer to continue the Member in its employment, and if the service of the 
Member is terminated before the Member's Normal Retirement Date, such Member 
has only such rights as are provided for under the Plan. The benefits pursuant to the 
Plan shall not be used to increase damages in respect of the termination of 
employment of a Member. 

12.82 Non-Assignability and Non-Co11mutabtllty of Benefits 

(a) Any benefit payable pursuant to the Plan shall be for the personal use of the 
person entitled to receive such benefit, and shall not be given as security or be 
subject to anticipation, alienation, sale, transfer, assignment, pledge, 
encumbrance or charge, or to attachment or legal process for debts of the person 
receiving such benefits, except as specifically provided by paragraph 8502(f) of 
the regulations to the Income Ttn: Act, by statute and as provided in Section 12.05 
below .In no event shall such benefits confer upon any Member, or any other 
person, any rights or interest therein which is capable of being surrendered or 
commuted except as specifically provided by the Plan. 

(b) Notwithstanding (a) above, if the monthly pension pursuant to the Plan is less 
than $10.00, a lump sum payment of the Actuarial Equivalent value may, at the 
discretion of the Pension Committee, be paid in full discharge of all liability in 
respect of such benefit provided that such Actuarial Equivalent value does not 
exceed $1,750.00. 

12.03 No Duplication of Benefits 

There shall be no duplica.tion of the benefits under any one section of the Plan and 
the benefits under any other section of the Plan, nor of the benefits under the Plan 
and the benefits under any other Employer-sponsored retirement plan or any other 
retirement plan sponsored by an affiliate or subsidiary of the Employer with respect 
to the same period of service. 

12.04 Notices and Elections 
Any notice or election to be given, made or communicated pursuant to or for any 
purpose of the Plan shall be given. made or communicated, as the case may be, in 
such manner as the Employer shall determine from time to time. Without limiting 
the generality of the foregoing, any person entitled to any benefit under the Plan 
shall be responsible for notifying the Employer in writing of his or her mailing 
address and subsequent changes of mailing address. 
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12.05 DiVision of Pension Benefits on Maniage Breakdown 

In the event the Pension CoJIUI'littee is provided with a certified copy of a comt order 
relating to the entitlement to or payment of a Member's pension benefits upon the 
marriage breakdown of the Member and the Member's Spouse, or a domestic 
agreement between the Member and the Member's Spouse which has been certified 
by a court order relating to the entitlement to or payment of the Member's pension 
benefits upon the marriage breakdown of the Member and the Member's Spouse, 
such benefits may be paid or divided pursuant to the terms of such court order or 
domestic agreement, as the case may be, subject to the Pension Benefits Act. 

12.0& Applicable Law 
The Plan shall be interpreted pursuant to the laws applicable in the province of 
Newfoundland. 
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Section 13-F1ture of the Plan 

13.01 ContinuatioP of the Plan 
The Employer and the Union intend to maintain the Plan in force indefinitely 
however, the Employer reserves the right to terminate the Plan, either in whole or in 
part, at any time or times in the event that future conditions warrant such action, 
subject to the Pension Benefits Act and the Income Tar Act. 

13.02 Amendment of the Plan 

The Employer reserves the right to amend the Plan from time to time. No 
amendment to the Plan or other instrument established or entered into for purposes 
of holcllng and administering funds contributed hereunder, shall operate to reduce 
the benefits accrued by members or by their Spouses, Beneficiaries or estates up to 
the date of the amendment nor shall any amendment be made which would cause or 
permit any portion of the Pension Fund to be used for purposes other than as 
prescribed by the provisions of the PJan and the requirements of the Pension Benefits 
Act and the Income Tar Act. 

13.03 Termination of the Plan 

1n the event the Plan is terminated, the assets of the Pension FW'\d, after provision for 
administrative expenses (including any expenses incurred in the termination of the 
Plan), shall first be used to provide pension benefits for Members, their respective 
Spouses, Beneficiaries and estates in an equitable manner to be determined by the 
Employer and the Union, with the recommendation of the Actuary, subject to the 
PerlSion Ben£jits Act and the Income TtlX Act. The rights of aU Members and their 
Spouses, Beneficiaries and estates to benefits accrued to the date of such termination, 
to extent then funded, are non-forfeitable. 

13.04 Wiad-Up or Bankruptcy of the Employer 
In the event the Employer is woW'\d up or becomes bankrupt, the Plan, unless 
continued by another employer, shall be deemed terminated and the provisions of 
Section 13.03 shall apply, except to the extent that any termination or action required 
to be made thereW'\der by the Employer, shall in such event, be made by the 
liquidator or trustee in bankruptcy, as the case may be. 

13.05 Asset Transfer or Merger 
(cr} The Employer may transfer or merge the assets of the Plan or the Pension Eund 

or any part thereof, and the Members related to such assets, to or with one or 
more trusts, pension fund societies or corporations, pension or superannuation 
plans or funds and which may result in one merged or amalgamated entity with 
o• without termination of the entities merged. Subject to the Pension Benefits Act 
and without limiting the generality of the foregoing, the terms of the transfer or 
merger may provide for the termination or continuation of all or any part of the 
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entities to be merged, the consolidation of the assets and liabilities of the merged 
entities, with or without any requirement to maintain a separate accounting in 
respect thereof, and the application of the assets of the fund or any part thereof 
to the liabilities related to any new participants or the merged entity, provided 
that any account maintained in respect of a Member shall continue to be 
maintained in respect of the Member until such time as the Member terminates 
employment with no vested benefit remaining to be paid. 

(b) In the event of a merger or consolidation of the Plan with, or transfer in whole or 
In part of the assets and liabilities of the Pension Fund to, another fund relating 
to any other plan of deferred compensation maintained or to be established for 
the benefit of all or some of the Members, the assets of the Pension Fund relating 
to any transferred Members shall be transferred to the other fund provided that: 

(i) each Member would be entitled to (if either the Plan or the other plan is then 
terminated) receive a pension benefit immediately after the merger, 
consolidation or transfer equal to or greater than the pension benefit he or 
she would have been entitled to receive pursuant to the Plan immediately 
prior to the merger, consolidation or transfer; 

(ii) the Employer, or any new or successor employer of the affected Members 
authorizes such transfer of assets; and 

(iii) such other plan and trust agreement are registered with the applicable 
regulatory authorities. 

13.06 Surplus Assets 
U, after all accrued benefits pursuant to the Plan to Members and their respective 
Spouses, Beneficiaries or·estates, as the case may be, have been paid and all expenses 
pursuant to the Plan have been paid, Surplus Assets remain in the Pension Fund, the 
Employer shall have legal title to such Surplus Assets, subject to the Pension Benefits 
Act, the Inoome Ttl.% Act and other applicable laws. 
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Section 14-Special Prowisions for Quebec Employees 

14.01 Application 
This section applies to Employees who report for work in the Province of Quebec 
and is included in the Plan in order for the Plan to comply with the Supplemental 
Pension Plans Ad (Quebec) (the "SPPA") and shall supplement all other provisions of 
the Plan which are not inconsistent and shall replace any other provisions which are 
inconsistent 

14.02 Early Retirement 
A Quebec Member may elect to retire on the first day of the month following his or 
her 55th birthday, or on the first day of any succeeding month prior to his Normal 
Retirement Date, provided the Member has completed at least two years of 
Continuous Service, the date of such retirement being hereW\der described as his or 
her "Early Retirement Date". Such Member shall be entitled, upon such early 
retirement, to receive a pension detennined pursuant to Section 14.03. 

14.03 Early Retirement Pension 
A Quebec Member who retires pursuant to Section 14.02 may elect to receive a 
monthly pension commencil'\g on his or her Early Retirement Date or at the election 
of the Quebec Member on the first day of any subsequent month (but not later than 
his or her Normal Retirement Date), in an amount equal to the Actuarial Equivalent 
of the pension calculated as in Section 6.01 based on his or her Credited Service to his 
or her Early Retirement Date. 

14.04 Postponed Retirement 
A Quebec Member may postpone his or her retirement beyond his or her Normal 
Retirement Date. 

14.05 Actuarial Adjustment 
Upon a Quebec Member's postponed retirement date, which shaU be the first day of 
the month coincident with or next following the date on which the Member retires, 
the Quebec Member shall be eligible to receive a retirement pension equal to the 
Actuarial Equivalent of the pension determined pursuant to Section 6.01 based on 
Credited Service in effect on the Normal Retirement Date. Such Actuarial Equivalent 
shalJ be determined as of the date the pension commences and shall be determined 
on the basis of the method described in Appendix " A" to the Plan entitled 
"Revalorization of-Postponed Retirement Pension". 
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14.06 Maximum Deferral of Pension 
If a Quebec Member who has elected to postpone retirement after Normal 
Retirement Date has not effectively reti.red before his or her 69th birthday, the 
Member's postponed retirement pension shall commence on December 1st of the 
calendar year the Quebec Member attains age 69. 

14.07 Effect of Muimum Benellt Rule 
If a Quebec Member who has elected to postpone retirement after Normal 
Retirement Date shaU become entitled to a postponed retirement pension which, 
after the revalorization described in Section 14.05 above, becomes equal to the 
maximum pension described in Section 9.08, the Member's postponed retirement 
pension shall then commence on the first day of the next calendar month. 

14.08 Partial Payment of Pension 
If the wages, as defined in the SPPA, of a Quebec Member who has elected to 
postpone retirement after Normal Retirement Date are reduced, the Member may 
elect to receive a partial payment of his or her retirement pension. Such election may 
be made at the time the Member's wages are reduced and each January 1st thereafter. 
The amount of the partial payment shaU be equal to, if the amount of the retirement 
pension so permits, the amount of reduction in such wages. The remaining balance, 
if any, of his retirement pension shall be payable on the Member's effective 
retirement and shall be calculated according to Section 14.05 above. 

14.09 Early Commencement of Deferred Vested Pension 
A Quebec Member who is entitled to a deferred vested pension pursuant to Section 
6.04 may, upon proper application therefore, elect to have the deferred vested 
pension commence prior to his or her Normal Retirement Date, on the first day of 
any month subsequent to the Member's 55th birthday, in which event the amount of 
such pension shaU be the Actuarial Equivalent of the deferre~ pension otherwise 
payable from such Member's Normal Retirement Date. 

14.10 Portability of Benefits 
A Quebec Member whose employment with the Employer terminates before 
attaining age 55 and who is entitled to a deferred vested pension pursuant to the 
provisions of Section 6.04 may, within 180 days foUowing the date of termination, 
and subsequently every five years, within 180 days from the date of expiry of each 
fifth year, elect to transfer an amount equal to the value of the deferred pension to a 
pension plan governed by the SPPA or to a locked in retirement account or annuity 
contract as prescribed by the SPPA. Any such transfer shall, however, be subject to 
such conditions and restrictions as may be prescribed by the SPP A, depending upon 
the solvency status of the Plan from time to time. 

In the event that a portability election is completed pursuant to this Section 14.10, the 
Member shaU have no further rights under the Plan. 
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14.11 Death In Service After Normal ReUreMBJlt Date 
If a Quebec Member die!i subsequent to the Normal Retirement Date while in active 
employment leaving a surviving Spouse, the Member's Spouse shall be entitled to 
receive a pension the va1ue of which shall be equa1 to the greater of: 

(a} the value of the death benefit under Section 8, or 

(b) the value of the pension the Spouse would have been entitled to receive under 
Section 7 if payment of the postponed pension had begun on the day pre<:eding 
the 4eath of the Quebec Member. 

14.12 Commutatiaa af Pension 
U the value of a retirement pension or defen:ed vested pension payable under the 
Plan is less that 4% of the YMPE in the year that the Quebe<: Member retires, 
temtinales employment or dies, or such other amount as may be permitted by the 
SPPA, from time to time, a lump sum amount equal to the value of the benefit shall 
be paid to the person entitled to such benefit in lieu of any other benefits under this 
Plan. 

Effective ns ofMarch 1, 1996. Confirmed as ofNovember 1, 2004. 

W ABUSH MINES, Cliffs Mining Company, 
Managing Agent 

By: /). ~ </},~ 
Senio ice presieflt and Treasurer 

ARNAUD RAILWAY COMPANY 

By: ____!JJ-~f~· ~~.#f-v--v-__ _ 
' Treasurer 

And:~~ Secre · 

WABUSH LAKE RAILWAY 
COMPANY, LIMJTED 

By: JJ.9.h~ 

And:~ 
S etary 
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Appendix A 
Revalorization 11 PoStponed Retirement Pension 
The retirement pension of a Quebec Member who has elected to postpone retirement after rus 
or her Normal Retirement Date is revalorized as follows: 

1. A notional account is set up for the Quebec Member. 

2. There shall be credited to that account the monthly retirement pension that the Quebec 
Member would have received (up to but not including the date the Member actually 
begins to receive the retirement pension) if the Member had retired on his or her Normal 
Retirement Date. 

3. There shall be credited to such account the interest earned on such monthly retirement 
pension from each due date thereof assuming a rate of interest for each calendar month 
corresponding to the average yield on ''5-year personal fixed term deposits" (CANSIM 
series B14045} as published by the Bank of Canada Review. 

4. When the postponement of the retirement pension ceases, a monthly postponed 
retirement pension shall be calcu1ated based on the accumulated balance then existing in 
such accounL 

5. 1he accumulated balance in the account shall be divided by the present value of an 
annuity of $1 per month payable for the Quebec Member's lifetime calculated by the 
Actuary and based on the following assumptions: 

(i) 1983 Group Annuity Mortality Table, as published by the Society of Actuaries; and 

(il) Interest for the first 15 years at an annual rate equal to the yield on "long-term 
Government of Canada Bonds" (CANSIM. series "514013) for the month preceding as 
published in the Bank of Canada Review, and interest at 6o/o per annum thereafter. 

6. The Quebec Member's postponed retirement p~ion shall be calculated by ad4iJtg: 

(i) The monthly normal retirement pensio~ that the Quebec Member would have been 
entitled to receive had the Member retired on his or her Normal Retirement Datei 
and 

(ii) the pension calculated pursuant to paragraph 5 above. 

7. In the event of a partial payment of the retirement pension after the Normal Retirement 
Date but before actual retirement (i.e. with different parts of the retirement pension being 
postponed for different periods), the foregoing procedure shall be applied separately to 
each part. 
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CERTIFICATE OF ASSISTANT SECRETARY 
OF 

CLIFFS MINING COMPANY, MANAGER 
OF 

WABUSH MINES JOINT VENTURE 

I, George W. Hawk, Jr., Assistant Secretary of Cliffs Mining Company, a 

Delaware corporation, which Is the Managing Agent of Wabush Mines, a Joint Venture, 

comprised of Stelco Inc., Oofasco Inc., and Wabush Iron Co. Limited, the Joint 

Venturers, do hereby certify that the attached First Amendment to the Pension Plan for 

Bargaining Unit Employees ofWabush Mines, Cliffs Mining Company, Managing Agent, 

Amaud Railway Company, and Wabush Lake Railway Company, Limited, as Amended 

and Restated Effective as of March 1, 1996 and executed on May 28, 2003, Is a true 

and correct copy. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 

the Company, as of the 151 day of November, 2004. 

(SEAL) 

CERT. Of" SEC.(WJ!Ju!lh)2 
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First Amendment to the Pension Plan for 
Bargaining Unit Employees of 

WABUSH MINES, Cliffs Mining Company, Managing Agent, 
ARNAUD RAILWAY COMPANY, and 

WABUSH lAKE RAILWAY COMPANY, UMmD 

As Amended and Restated Effective as of March 1, 199.6 

Amendment No. 1 

CER.TlFICA1JOH 

The foU<JWIDg Firat Amcudmcut to the Peoaion Pian ia hereby adopted by and for 
WABUSH MINES, cwrs Mining COmpany, Managing Agent; ARNAUD RAILWAY 
COMPANY; and WABUBH J..AKE RAILWAY COMPANY, llMlTED to be known u the 
'"Firat Amendment to tbc Penalon Plan for Bargainias; Umt Employee& ot WABUSH 
MUlES, CUJra Mining Company, Managing Agent, ARNAUD RAILWAY COMPANY and 
WABUSH LAKE RAILWAY COMPANY, LIMlTED•, and Ja effective Marc:h 1, 1999. 

The following sccthms of tbc Plan arc amended u foUoWll: 

1. Section 1 ahaU be deleted and replaced by the revised Section 1 as attadled. 

2. Paragraph 4.01 shall be deleted and replw:ed by tbc revised parasrapb 4.01 aa 
attached. 

3. Paragraph 4.02(b) shall be deleted and ~laced by the rcYiacd paragraph 4.02[bJ 
as attached. 

4. Section 6.01 ahall be deleted and replaced by the revised Section 6.01 sa attached. 

5. Section 6.06 ahaJl be deleted and repbu:ed by the revised Beetion 6.06 a a attached. 

Signed a t Wabuab, Labrador thla :;,_,2 day of M~ 2003. 

For the United Stcelworkent of America Jl'ar WabuBh Mines and Wabush LaJn: 
RaUway Com~ UmJted 
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Section 1-Amendment and Restatement 

Effective u of Man:h 1, 1996, the Penalon Plan for Bargaining Unit Employees of 
Wabush Mh::lea, Cllil'a MlniDg Compllll)', Managing Asent, Arnaud RaDws,y Company, 
a.nd WabWllh Lake Railway Company, Umtled, Caned• Cuatoma ed Revenue Agency 
registration number 0555201, Ia amccdcd and restated to allow acti"" Mem.bcra to 
choose, on a ooe-~-only basia, one or two fonDs of pena:ion bene.&l.a: 

• a De6aed Bea.cfi.t Pruriaion bued on a Oat doDar bentdit rate, pu.rauaDt to the 
term8 or the Calle~ Agreemmt; or 

• a Odincd Benefit Provision baaed on a lower Oat dollar benefit rate ptue a 
Defined Coatrlbutfon Provia!on with Member and Employer eontribut:lona, 
pursuant to the tum& of the Collective Agra:menl 

L02 Opportluaity to Tnuulfer frol:ll DdiDed Coatrihatlou PI'O'YialaD to De11Da4 
Beaefll Plv'vblan 

For Mem.benl who participate in the Delined Contribution Prorialon and who commit 
between JanuEU}' 1, 2000 and J\Ule 30, 200~ to retire by Pebtwuy 29, 2004, there 
1riU be a oac-timo-onb- opportunity to elect to have thelc benefit iD respect of the 
DeBaed Benefit PnMalon and their temporary wpplemcmtasy benefit at retirement 
calculated punnmnt to Section 6.01(_. and 6,Q6(a), respectively. A life IUUluit;y wW 
be calculab:d baeed upoo the Membl!r'a Account. fn respect of Employer 
contnoutiana, as of the date or retftcmcut and such llllD.Ult;y wfll reduce the penalon 
bme6t detenn.lned punruaat to Section 6.01(8). 

1.03 OppDft:wllty to Tnaafer from DeriDe« Bea.eiit Provlalon to DeDaed 
Conbihatlon Pnrvlalon 

Por Membel'1l wbo partk:lpate in the Defined Benefit Provision. who find that the 
c:ircu.mata:necs wbleh led them to elect that coverqe In 1996 have now changed, 
there wfl1 be a one-tlme·only opportunJty to elect to tranaf'cr from the Dci'mecl Benefit 
Proviaion tD the Defined Contrlbutiaa. Proviahm. Membe.ra muat 1J1aSm this election 
before December 31, 1999. The chaage wm be eO'ective proepeedvely ftom the date 
of the revised diction; therefore beoelibl in reapect of Credited Service earned prior 
to the date of the revised election aball be detumlnecl ru:c:ordlng to the tl!:rma or the 
Plan for Member& who do not pezticlpate fn the Defined Contribution Prcmsfoo. 

1.04 BouOta P.rlol' to Muola 1, 1999 

Benefits fn re~rpect oC a Member whoae employment with tbe Employer ccaac:d prior 
to Man:b 1, 1999 ehal.l be delain!ned In accordance with the tenna of the Plan 
applk:able when the Membe:r ceased employment except aa required by the Income 
Tax Act or the Penalon Benefibl Act or as may be epedllcally provided herein. 

Amelldment Number 1 errectiYe Mardll, 1999-Section 1 
1 
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Section 4-ContribUtions 

4.01 MemberConlrtbuUons 

(a) .Dellaed BeaeDt Prcmsloa 

Members ahB1l not contribute tn the De!ined Bendit Provision of the Plan. 

(b) De0ne4 Coatrilnattaa Provision 

(11 A Member who pertJcipe.tee In the Defined Contribution Provision al the 
Plan sbllll contribute to the Member's Account, tn equallnstallmenbJ, by 
payroll deduction, aa am.olU\t equal to $2,500 per calendar year. 

(U) Membera who DfillnaDy elect not tD participate In the Defined 
Contribution Provlafon and who, In ll.C'C'Ilnbmco wfth Section 1.03, 
aubaequently decide tn cbaDge thdr electlan aball not contribute for the 
period prior to the date ar the revised elcetlon. 

(a) McUtloD81 Vol'lllltary CautrJinatku 

(IJ A Member who partidpatca In the Ddlned Contributioa Provision ma.y, 
In addltiou lo the contrlbut!ana p\U'IlUanl to (b) atxJw. make adclitioaal 
vnJuntary c:ootribut1ona to the Mem~a Account, by payroU deduction. 
up to web amount& as IUC permiaalble purwant to the ln.cu.IJU!! Tax Ad 
as deductible contributions tD a nlgia~d pcnal.on plan. 

(if) Membenl wbo ori3fnal.JY elect not to partk:!pate In the Defined 
Contribution Provision and wbo, In accordance with Section 1.03, 
aubaequeaUy decide to change lhm e1ection may not contribute for the 
period prior to the date of tho rnlaed eleed.an. 

(d) R8mltteaoa or Colltrilnatiou 

The Employer ahaD remit Member CllDtributiona purauant to (b) Blld (c) above 
within 30 day a foUowtng the month in which they 'ftR deducted. 

4.02 Employer Conb1butlons 

The Employer ahal1 haYe DO llabllii;y to male: any pa.ymenta to the Peosian Fwld 
oa:cpt aa expreaaly provided In the Plan. 

(a) De Oiled BaaeBt Pnrrialou 

(I} The Employer ahall bear the cuats related to the Ddined .Beudit 
Provision. The Employer aball contribute ID tho Penaf.on Fund in 
respect or the Defined l3enefit Pro'lialon In such amoUDt. based on the 
lateat actuarial valuation n~port prepared by the Actua.cy and filed with 
the Newfoundland pension regulatmy authority and Revenue Canada, 
aa Ia required to provide far the normal cast of bcneilta accrulng In the 
current Plan Year, after taldng btto accouat the asaeta of the Pension 
Fwld and all other relevant fact:Dra, and to provide for the proper 
amortiratioa or all unfunded liabUUica andaolvc:ncy dellclenciea, if any, 
in accordance with the .Pen.ston Benefits Ad 8lld subject to aubaac:tioo 
147 .2(21 of the lnccme Tax Act. 

(ll) The cUiplgyec ahal1 not cuobibute any amolU\t to the PcnaJon Fund 
whJch Ia nat pumleaJblc punua.Dt to rrubaecUan 147.2(2) of the Income 
Ta.lcAc:t. 

Amendment Number 1 effucUve Mard\1, 1999-Section 4.01 
11 
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(b) DoOaecl Collt:rihut!oD Pl'ovlalan 

{I) The Employer aball coatrlbu~ iD equal monthly instalment& to the 
Pe:aaion Fond in reapect oC the Defined Contribution Provislcln eac:b 
calendar year, an amount in respect of each Member who partfdpatee 
ln the Dclined Contribution Provialon determined accotdmg to the 
Member's Continuous Semce a.a foUowa: 

Mem'ber'• Coat1Duo1211 Surioe Amnaal Bmployer CoatrlJnstfan 

Laa tblm 10 years $ 1,500 

10 yean DT more but $ 2,500 
leas than 20 yean 

20 yeara or more $ 3,500 

(li) Io the cve:at that a Member attBJna 10 yeara or 20 yean of Contiououa 
Sc.Mc:e part vra:y Uuougb a. cale:Ddar year, tbe Emplgyer contribution 
abaU IDc:n=aae for the remainder of llu: calendar year, in acconlance 
with the above table, 'lrith dlect 6-om the be&innlng or the pay period 
immediately foDowinl tbe pay period in whkb the 10 or 20 year 
annfvel"B&&l' fa a ttainecl 

(W) PDr Mcmbcca wbo orf&ina1l.y elect not tD partic:tpa.te ln the Defined 
Contributicm Provbtan and who, Jn accordance with Section 1 .03~ 
subsequently deckle to c:bangc the.h elec&n the Employer ebaD not 
c:antribute lOr the putod prior 1D the da~ or the revised. l!lectian. 

(u) Reaalttuae or Contri!nltlo• 

The employer ahaU remit ita contrlbutiona in accardBJWe with appUcable 
Jegjalation in equal inal811menta within 30 dQa !oUowiDg the month Jn which 
they CeJl due. 

4.03 COntributions Under Defined Contr1butJon PI"'"ftsicn During Approved Leavas ~AbsencE 

(•I Memllor Conbtbatioaa 

(I} A Member who participates in tbc Defined Con1rlbuthm Pravildon and 
who ls on l!lD Appto9ed Leave or Abaence ~ continue to contribute to 
the Member's Account pursuant to SectfDn 4.0l[b}. Al~, the 
Member~ contribute a leeacr amount or may ceaae contributing to 
the Member's Account. 'Prior to commcne:lus the Approved Leave of 
Absence, the Mt!~Dber ahal1 inform the Employer in writing of tha 
amount of the Member'a contrlbutiona. The contributions aba1l be 
made in equal bultalhncntB, by a payTCU deduction or, if aueb method or 
payment i8 not poaalble, by d.ellverlng to the Employer post-dated 
cllequea In n:apect of each month o( the Approved Leave o( Absence. 

(II) In Ueu of contributing to the Member's Account during an Approved 
Leave or Abaence, the member may instead l!lect to contribute to the 
Member'• AccoWlt lmmedlald:y upon relUming to work from 811 

Amendment Number 1 effective March 1, 1999-Section 4.02{b} 
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Sed:lon 6-Retirement Benefits 

6.01 Normal iiSIId Spedal Postponed Retltement Benems 

Ia) Membon Who Do Not Participate ID the Ddlaed ContdlnaUoa Provlalon 

A Member who doea nat participate in the Defined Contribution Pmviskln and 
who retires on or after March 1, 1999, but prior to Mardl 1, 2004 on the 
MI!Dlben Normal Retiremmt Date or Special Postponed Retirement Dat. 
aball be entitled to recdve a peaelon benefit pqable In equal montbJy 
installmentll axomendng on the Normal Rct:irement Date or Spcdal 
Pastpoucd Retirement Date, as the case may be, and CXlJI.tinuing on the fint 
da,y o! each month thucaftu, c:alculated u the sum or (i), {ti), (iiJl, (lvJ B.Dd p) 
below. If the Member retiru on or alter March 1, ~004, (iv) below shall not 
apply. 

(I) $33.00 muJtlpUed by the Member's Cn~dited Semce not iJl excess or 15 
years 

(il} $34.00 multipUed by the Memlxr"a CredJMd Service in ~88 o! 15 
Yea~U but not ln DX:eaa oC 3<l yea111 

(illl $35.00 multiplied by the Member'a Credited Scrvicc In ~· of 30 
yeU"S 

(iv) $4.50 multiplied by the Member's Credited Service not in exa:aa of 30 
yeara 

(v) $50.00. 

Member& who mtlre prlor tD Man:h 1, 1999 will receive a pension benefit in 
accordance with the Plan In e.trect on the Member'e Normal Rctircnent Date, 
Early Retirement Date, Special Early IU!tirc.ment Date, or Bpl!dal Poatponed 
Ret:in!ment Da~. wblchever Ja applicable. 

fb) Members Wbo Partlolpata ID the Delloed Col:atrliiDtlon Pnftaion 

A Member who partlcl.patea in the Dellned Contribution ProYialon and who 
retires on or after March 1, 1999 oo the Me.mber'a Normal ~eat Oae or 
Special Postponed Retirement Da~ sball be entitled to m:elve a benefit 
p1.U1iuant to (Q md Iii) below: 

{I} S.rutftt ln. RapftC of D4fbte4. B•n•ftt .l'rorltefon 

A benefit pa.yable ln equal mootbJy loatallme.nta commenciDg on the 
Normal Rcttremeot Date or Special Poetpooed Rotlremmt Dab!, u tbe 
case may be, and continuing on th~ lirat dq of each month lheree.fter, 
ealculab!d aa the sum oC (A), (B), (C) aad (D) below: 

(A) $31.00 multiplied by the Member's Credited Semce not in. exceae 
of 15yean 

(B) $32.00 muJUpllcd by the Mc:mber'a Crelltted Service In exeeea of 
15 yellJli but DOt In excess of 30 yetll'8 

(C} $34.00 multiplJcd by the Member'e Credited Service In excess of 
30 years 

Amendmerit Number 1 effecHve Man:h 1, 1999- Sed/on 6.01 
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{D) $50.00 

Members who originally elect not tc plll"t::dpate in the Defiaed 
Contribution Provblion and who, in ac.cordulce with SecdoD 1.03, 
subsequently clcdde ta c:hanga their d~on ahall ba"e their benefit Jn 
rctpect of Credited ScrYice earned prior to the date of the rerised 
election calculated in accordance with Section 6.0l(a). 

Membera who retire prlor to March 1, 1999 will receive a pension 
benefit in accordance with the Plan ln df'ect on tha Member's Normal 
Retinment Dale, Ear~ .R.eteme:nt Dab:!, Special Early Retirement Date, 
or Special Poatpoaed Retirement Date, wblcbeyu Ia applicable. 

(lf} B~ (n Rupect of ~ed Contril.Ntfort ..Prollbion 

A benefit equal to the amount in the Member's Account which 1U3 be 
tran.aCured out of the Plan pursuant to SectJon 6.04(c). 

6.02 EariV Relfrement BenefRs 

(a) Munbon Wbo Do J'fot Participate bl tlle Dofbaecl Contribution Pravf&JD11 

A Member wbo does not pa.rtidpate ID the DeJined Contribution Provtllion and 
who quaHJJea for a penllion bcoe&t commencing oo an Early Retiremeot Date 
ahall be enUtled to receive a. pen.ldon benefit pllJiable in equal manthly 
inatBilmc:ntB commeactns on an Earl.Y Retln:mcat Date and coutinuinB on the 
IIr8t day of cacll month thmufter, eelculated pUJ'SUant to one or the 
followlog: 

(i) Jr the Member has completed at lea at 30 yura ar Continuoua Service, a 
pension benefit equal to the amount c::alculated puruuant to Sccti.on 
6.0l(a), based an. the Member's Cndlted Servtei! to hU or her Early 
Retirement Date, without reduction on account of early a~mmencCillen.t; 

(U) If the M~ber bas attalaed age 55 and completed at least 15 years or 
Continuoua Scn1ce, a pcnalan bendlt eqUal to the Actuarlal !quivaJmt 
of the amount caJculated pureuant to Section 6.0l(aJ, based on the 
Member'a Credited Benicc to bJa or her Early Retiremeat Date, provided 
that the amouat of the reduction tx1 the moothq benefit absll not be lcaa 
than required purBuant to regulation 8503(3)(c) orthe Income 'lbx.Ad 11.11 

deiiCribc:d fn Section 9.08(h); 

(W) If the Mmnber has attaiDed age 62 and completed at least 10 yean of 
Coutinuoua Service and obtaJna b written COD&e.nt of the Emplayer, a 
penalon beneB.t equal to tho amount c:alculatcd purauant ta Section 
6.0 l(aJ, baaed Dn the Member'S' CncUted Service ti,. b1a ·or her Early 
Ret:ln:ment Date, without reductkm oo account or early commencement; 
or 

(lv) If the Member bas attained 8F 62 lllld completed at least 10 yeara of 
Contlnuoua SetVice and doee not obtain the writwl conaent or the 
Employer, a penaion benefit equal to the Actuarial Equivalent of the 
amouat c:a1culated pU.nJUant to Section 6.01(8), based oo the Member's 
CredJted Service to hJa or her Early Retirement Dah:, pnMded that the 
amount ar n:ductlon to the IIlDDthzy 1xne8t ahall not he lees than 
requJ.red purauant to resuJaiU!n 8503(3)(c) of the lnc:ome 2bx Act a• 
deacrlbed in Section 9.08{b). 

(b) Memben Who PartfcCpato bl tlae DeD.Dod Coatrilnatloa Provlalon 

A Member who parlfclpatea In the Dellned Cont:dbutioD Provlaloa and who 
qua.I.J.6es fur a pension benefit commencing on an Early Retirement Date ahall 
be entitled to recdve a monthly pension benefit purauant to {I) and (1.1) below: 

Amenctnent Number 1 etredtve March 1, 1999- Section 6.01 
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(W) a Ufe lnsumnce company Bcensed to tranaact bualneea in Caned• Cor 
the putpOee oC purch.aalng a defemd Ufe aDDuity. 

A transfer pW11UBDt to (J), {U) or flii} e.bcm: aball be made em. a locked-in basis 
and the transferred amount sball be uacd tu prov.lde an BDDuity whlcb lball 
not commence payment befon: the earl!ut date that the Member would baVI: 
been entitled to recelvc a benefit. punruant tu the Plan or, tf tran.al'erred to 
another pension plan, undcr that plan. 

In the event that a tnm.al'er Ja electc:d pursu&Dt to this Section 6.04(c), the 
Member a baD have no fUrtbu righ.ta under the PleD. 

(dl BeaeDt oa Tenalmltfoa of Zmpluyaeat l'l:lor to Def'enod Vested 
'hrmhaatloa. Date 

A Member who t2.rmlnatu cmptayment with the Employer prior to the 
complatlon of two yean a( Continuous SeJYtce ehall be entitled to a bene!it 
equal to the aDJDunt Jn the Member's Account, whkh may be tranaCem:d out 
or the Plan purvuant to (c) above. 

6.05 Additional Vofuntary Contributions 

In addltioo to tho bcocfits pU111\l.&Dt to Sections 6,01, 6.02, 6.03 8Dd 6.04, a Member 
who partfdpa.t.ca In the Ddlncd CoatribuUon Pnms:lon and who has made addltloaal 
voluntary contdbutUma pUI'IIU1Ult to Section 4,0l(c) Jl1B¥ bel pai4 euch contrtbutions, 
plua Credited J.ntereat th1:n0o, in a lump eum pa.Yment at any time purauBDt to the 
inatructlooa or the Member or, in the altenlative, the Member may elect to tranarer 
auch contribu~ona plu• Cre:dlted lnten:st thereon out of the PleD, purvuBDt to 
Section 6 .04(c), however, such tranaCer ahall not be on a loc:kr:d-ln basis. 

6.06 Temporary SUpplementAry Benefit 

(a) Mcuabua 'WJlo Do Not Part:ialpate hl the DeJJDecl CoDUibutloa Provtllon 

A Member who doea not participate in the Defined Contribution Provision and 
who, on ar alU!r 'March 1, 1999, qua.Hfiea for a pension bcnc!lt commencing on 
an Early Retirement Date or & Special EaJ\1 Retire.ulent Date aball be entitled 
to recelve a. tcmponuy supplementary benefit payable in equal mo11thly 
inlltall.menbl commencing on tbc Memben Early Retirement Date or Spec:laJ 
Early RetJrement Date, aa the case may be, and contfnuJng thereafter on the 
f1111t da,y of c:acll month up to the earliest a! the q1011th in wh!ch the Member 
attalna age 65, quallliee for unreduced statutory penalon bencfila {other thBn . 
worket11' compenaa.tioa ben~ts) or d!ea, equal to $27.00 multiplied by the 
Member's CRdlted Service to a muimum of 40 ycaii. Such Member who 
retiree prior to March l, 20Qi..sbaU, In addJtion tu the abo~ 'J)enefit. be entitbi 
to receive a temporary 8UpplementaJ7 benefit equal to $.1.50..Jnultiplled by the 
Member'& Credited Service to mwdmum or 40 ycara, pa.yabte at thtl aame dme 
and Jn the aame manner as desc:rlbed above. However, if the Member retina on 
an Early RetinuDent Date: and recclvee an annual 

Amendment Number 1 effedJve Marclll, 1999 - Section 6.06 
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pension purauant to Sec:tlona 6.02(a)[b1 or 6.02(a)(iv), tbe amoUJJ.t of the 
tempanuy aupplem.ent&Jy benefit shaD be re<.tuct!d by the same Cacton used ta 
n:duce the monthly pcnaion payable under llllld provilltona, whltbever IJ 
appUcable tn the Member. 

Memben who retire prior to Marth 1, 1999 wm rece.J.ve a temporary I 

supplementary benefit in accard.aoce with tbe Plan 1n efi'e1:t on the Membeta 
Early ~tircment Date or Spedal Early Retirement Date, whkhever is 
applicable. 

fb) Memben Who PartlaJpate .Ill tbe Dofbled Coatdbutiaa. Pzo..S.ion 

A Member who pertlcipata in the Delbu:d Coatribution Pr0¥laion 8Ild who, on 
ar anu Mareb 1, 1999, quallllea for a pe:naian benefit commenc:tng on an Early 
Retiremc:litiJate ora Spodal Early Retirmuent Date ebe.U be e:ntitled to recem 
a temparuy supplii'Dlcnl:ary bendt. payable at the aame time and 1n the 81UDe 
manner punwmt to (aJ above, equal to .f.24,0Q.__multJpUecl by the Member's 
Credited Serric:a to a mmdmum of 40 yean, aubje1:t to the reducdon factors 
relcm:d ta 1n (a) above. 

Member& who orlgtna.Uy c1cct not to participate in the De .. 6m:d Contribution 
Pmvialon and who, In au:cordance with Section 1,03, eubaequentl,y d2dde to 
change their election abeD bave thdr ttmpar&IY euppJemcntmy beoefll tn 
rcapect of Credited Sentee earned prior to the date oC the revised election 
calc:ulated in accordaace wtth Section 6.06(8), 

Members who n::tln prior to .Man::h 1, 199g wW. rtcdft a remponuy 
l!lupplemcnt:azy beDefit in acc:.ord.aoce w:ith the Plan tn c:fl'ect on the Mcmbct• 
Early Retirement Dale or Special Early Retinmlent. Date, whichever ill 
appUc:abl..e. 

6.07 RetRment Benef1ts for Part.:ntne Employees 

Tbe retin.ment benefita pursuant to the .Defined. Beae.fit Provision calcu1ated 
pursuant to this aection fn re.epeet of a Member who ia a Patt·Time Employee 
sball be reduced in an eQUitable me'"""' ta an amount related to the HoU111 oC 
Semce of the Member in comparlaon to the Hours or Service of other MembeR 
who are employed sa FuU·'nme Bmployeea fn a elmi1ar c:apaclt.}'. 

6.08 Ra:um To Wort Aft2r Retirement, Tennlnadon d Employment or Breek In CDntlnuous Service 

(a) Re·EmplOJJDOAt .Altu ltetlftmant 

A Member who has retired and is rec:dring pe.naion beodit pa!JD.enb p\U'IIUIWt 
to the Plan &hail, upon re--employment with the Employer as an Employee, bave 
aucb pi\Ytlle:nt. suspended. · 'l'he Member aba1l retain bia or her !'rcw!n 
auapeoded pension benefit wbkh ahall be a~ded to any subsequent pe.nalou 
bcuefit to which tbe Member ~ became entitled tn reapect or scmce 
aubeequent to the: Member's date o[ re-emp!oymenL 

(b) Ro·EmploJDSent After Termination of Employment Bat Prlor to 
RetiremeDt 

(I) A Member who ba.a tl:fJDinated esaploymcnt wttb the EmploJ'er and ia 
CDtftled to a dc:f'ured veated pemrlon purauant to the Plan and who la rc· 
employed mth the Employer aa an Emplo,.ee pdor to commenclbg rece.lpt 
of pcnalon benellt p~CDta shall retain h!a or her frozen deferred vested 
penaion benefit, whJch ahall bo &deled to any aubuequent pcnlfon benefit 
to which the Member PlaY be-come entitled in respect of service 
subsequent to tbe Membor'a date oC re-employment. 

(II) A Member who received a l'Wilp aum p~cnt purBUant to Section 
12 .. 02(b) and ia re-employed by the Employer u a.n Employee pr!Dr to 

Amendment Number 1 elfec%rJe Mardll, 1999-Section 6.06 
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commeudng ~celpt of pe.nlllon bene6t payments, aball ha.ve bia or her 
frozen e..ccru.ed penaion bc:ndll with respect to whic:h tbe Member received 
aucb lump sum payment used lD calc:ulatlng any wbaequent penalon 
benefit to which the 

Amendment Number 1 eft'edlve Marth 1, 1999-Section 6.06 
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Pension Benefit 
Standards Division 

WABUSH IRON CO. liMITED 

WRITTEN ACTION OF DIRECTORS WITHOUT A MEf friNG 
PURSUANT TO OHIO REVISED CODE SECTION 17t 1.54 

JUL 3D 2015 

The undersigned, being all of the Directors of WABUSH IRON CO. LIMITED (the 
"Company"), an Ohio corporation, do hereby consent to and adopt and approve the following 
resolutions as the action of the Company without a meeting of the Board of Directors: 

RA TIFICAT/ON AND CONFIRMATION OF AMENDMENTS TO PENSION PLAN 

RECITALS: 

A. The Company is and was at all relevant times a participant in Wabush Mines Joint 
Venture, an unincorporated joint venture of the Company and Wabush Resources Inc. 
("Wabush Mines") 

B. Wabush Mines is currently the Employer under the Pension Plan for Bargaining Unit 
Employees of Wabush Mines, Cliffs Mining Company Inc., Managing Agent as amended 
and restated effective as of March 1, 1996 (the "Pension Plan•); 

C. The Pension Plan has been further amended pursuant to Amendment No. 1, 
Amendment No. 2, Amendment No. 3, Amendment No. 4, and Amendment No, 51 each 
as set out in Exhibit A hereto (the "Pension Plan Amendments"); 

D. The Company desires to ratify and confirm each of the Pension Plan Amendments, in 
each case effective as of the effective date of each such Pension Plan Amendment as 
set out in Exhibit A. 

E. The Company further desires to authorize any one officer or director of the Company, 
Wabush Resources Inc. or Cliffs Mining Company, as Managing Agent of Wabush Mines 
to take any and all such actions to file and register the Pension Plan Amendments with 
ttie appropriate regulatory authorities including, without limitation, the Office of the 
Superintendent of Financial Institutions, the Newfoundland and Labrador pension 
regulatory authorities and any relevant taxation authorities (the "Regulators") _and to 
execute any documents in respect therewith. · 

RESOLVED THAT: 

1. The Company does hereby ratify and confirm each of the Pension Plan Amendments, in 
each case effective as of the effective date of each such Pension Plan Amendment as 
set out in Exhibit A. 

2. Any one officer or director of the Company, Wabush Resources Inc. or Cliffs Mining 
Company, as Managing Agent of Wabush Mines is hereby authorized and directed to 
execute, deliver, file and register the Pension Plan Amendments with the Regulators on 
behalf of the Company, Wabush Resources Inc. and Wabush Mines, and to take such 
further and other actions or steps as shall appear necessary, desirable, expedient, 
convenient or proper from time to time in order to carry out fully and give effect to these 
resolutions. 
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3. All actions previously taken by any director or officer of the Company, Wabush 
Resources Inc. or Cliffs Mining Company, as Managing Agent of Wabush Mines in 
connection with the items contemplated by the foregoing resolutions are hereby 
adopted, ratified,_ confirmed and approved in all respects . 

............. 

"f r4 
DATED thisL day of June, 2015. 

P.~ 

22752527.) 
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RESOLUTION OF THE DIRECTORS 

OF 

WABUSH RESOURCES INC. 
(the "Corporation") 

Ratification and Confirmation of Amendments to Pension Plan 

RECITALS: 

Pension Benefit 
Standards Division 

JUL 3 0 2015 

A. The Corporation is and was at aU relevant times a participant in or a successor to a 
participant in Wabush Mines Joint Venture, an unincorporated joint venture of the 
Corporation and Wabush Resources Inc. ("Wabush Mines") 

B. Wabush Mines is currently the Employer under the Pension Plan for Bargaining Unit 
Employees of Wabush Mines, Cliffs Mining Company Inc .• Managing Agent as amended 
and restated effective as of March 1, 1996 (the "Pension Plan•); 

C. The Pension Plan has been further amended pursuant to Amendment No. 1, 
Amendment No. 2, Amendment No. 3, Amendment No. 4, and Amendment No. 5, each 
as set out in Exhibit A hereto (the "Pension Plan Amendmentsft); 

D. The Corporation desires to ratify and confirm each of the Pension Plan Amendments, in 
each case effective as of the effective date of each such Pension Plan Amendment as 
set out in Exhibit A. 

E. The Corporation further desires to authorize any one officer or director of the 
Corporation, Wabush Iron Co. limited or Cliffs Mining Company, as Managing Agent of 
Wabush Mines to take any and all such actions to file and register the Pension Plan 
Amendments with the appropriate regulatory authorities including, wiihout limitation, the 
Office of the Superintendent of Financial Institutions, the Newfoundland and Labrador 
pension regulatory authorities and any relevant taxation authorities (the "Regulators") 
and to execute any documents In respect therewith. 

RESOLVED THAT: 

1. The Corporation does hereby ratify and confirm each of the Pension Plan Amendments, 
in each case effective as of the effective date of each such Pension Plan Amendment as 
set out in Exhibit A. 

2. Any one officer or director of the Corporation, Wabush Iron Co. Limited or Cliffs Mining 
Company, as Managing Agent of Wabush Mines is hereby authorized and directed to 
execute, deliver, file and register the Pension Plan Amendments with the Regulators on 
behalf of the Corporation, Wabush Iron Co. Limited and Wabush Mines, and to take 
such further and other actions or steps as shall appear necessary, desirable, expedient, 
convenient or proper from time to time in order to carry out fully and give effect to these 
resolutions. 
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3. · All actions previously taken by any director or ofrlcer of the Corporation, Wabush Iron 
Co. Umlted or Cliffs Mining Company, as Managing Agent of Wabush Mines in 
connection with the items contemplated by the foregoing resolutions are hereby 
adopted, ratified, confirmed and approved in all respects • 

....... 
Each of the foregoing resolutions Is hereby consented to by all ~ directors Jf the 

Corporation pursuant to the Canada Business Corporations Act this 12. day of June, 2015. 

~ \t) . ' ~ : / j.J.tf 

Pierre Bolduc' P. Kelly Tompkins 
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Exhibit A 

Pension Plan Amendments 

Ameudment No. 1 

Pension Benefit 
Standards Division 

JUL 3 0 20J5 

The following sections of the Plan are amended as follows effective March 1, 1999: 

1. Section 1 shall be deleted and replaced by the revised Section 1 as attached. 

2. Pwagmph 4.01 shall be deleted and replaced by the revised paragraph 4.01 as attached. 

3. Paragraph 4.02(b) shall be deleted and replaced by the revised paragraph 4.02(b) as 
attached. 

4. Section 6.01 shaU be deleted and replaced by the revised Section 6.01 as attached. 

5. Section 6.06 shall be deleted and replaced by the revised Section 6.06 as attached. 
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Section 1-Amendment and Restatement 

1.01 Amendment and Restatement 

Effective as of March I, 1996, the Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway Company, 
and Wabush Lake Railway Company, Limited, Canada Customs and Revenue Agency 
registration number 0555201, is amended and restated to allow active Members to 
choose, on a one-time-only basis, one of two fonns of pension benefits: 

a Defined Benefit Provision based on a flat dollar benefit rate, pursuant to the 
terms of the Collective Agreement; or 

• a Defined Benefit Provision based on a lower flat dollar benefit rate plus a 
Defined Contribution Provision with Member and Employer contributions, 
pUISuant to the terms of the Collective Agreement. 

l.U:Z Opportunity to Transfer from Defined Contribution Provision to Defined Benefit 
Provision 

For Members who participate in the Defined Contribution Provision and who commit 
between January 1, 2000 and June 30, 2002 to retire by February 29, 2004, there will be a 
one-time-only opportunity to elect to have their benefit in respect of the Defmed Benefit 
Provision and their temporary supplementary benefit at retirement calculated pursuant to 
Section 6.0l(a) and 6.06(a), respectively. A life annuity will be calculated based upon the 
Member's Account, in respect of Employer contributions, as of the date of retirement and 
such annuity will reduce the pension benefit determined pursuant to Section 6.0l(a). 

1.03 Opportunity to Transfer from Defined Benefit Provision to Defined Contribution 
Provision 

For Members who participate in the Defined Benefit Provision, who find that the 
circumstances which led them to elect that coverage in 1996 have now changed, there 
will be a one-time-only opportunity to elect to transfer from the Defined Benefit 
Provision to the Defined Contribution Provision. Members must make this election 
before December 31, 1999. The change will be effective prospectively from the date of 
the revised election; therefore benefits in respect of Credited Service earned prior to the 
date of the revised election shall be determined according to the terms of the Plan for 
Members who do not participate in tbe Defined Contribution Provision. 

1.04 Benefits Prior to March 1, 1999 

Benefits in respect of a Member whose employment with the Employer ceased prior to 
March 1, 1999 shall be determined in accordance with the terms of the Plan applicable 
when the Member ceased employment except as required by the Income Tax Act or the 
Pension Benefits Act or as may be specifically provided herein. 
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Section 4-Contributions 

4.01 Member Contributions 

(a) Defined Benefit Provision 

Members shall not contribute to the Defined Benefit Provision of the Plan. 

{b) Defmed Contribution Provision 

(i) A Member who patticipates in the Defined Contribution Provision of the 
Plan shall contribute to the Member's AccoWll, in equal instalments, by 
payroll deduction, an amount equal to $2,500 per calendar year. 

(ii) Members who originBlly elect not to participate in the Defined 
Contribution Provision and who, in accordance with Section 1.03, 
subsequently decide to change their eleclion shall not contribute for the 
period prior to the date of the revised election. 

(c) Additional Voluntary Contributions 

{i) A Member who participates in the Defined Contribution Provision may, in 
addition to the contributions pursuant to (b) above, make additional 
voluntary contributions to tbe Member's Account, by payroll deduction, 
up to such amounts as are pennissible pursuant to the Income Tax Act as 
deductible contributions to n registered pension plan. 

(ii) Members who originally elect not to participate in the Defined 
Conlribution Provision and who, in accordance with Section 1.03, 
subsequently decide to change their election may not contribute for.the 
period prior to the d11te o~ the revised election. 

(d) Remittance of Contributions 

The Employer shall remit Member contribulions pursuant to· (b) and (c) above 
within 30 days following the month in which they were deducted. 

4.01 Employer Contributions 

The Employer shalJ have no liability to make any payments to the Pension Fund except 
as expressly provided in the Plan. 

(a) Defined Benefit Provision 

(i) The Employer shall bear the costs related to the Defined Benefit 
Provision. The Employer shall contribute to the Pension Fund in respect of 
the Defined Benefit Provision in such amount, based on the latest actuarial 
valuation report prepared by the Actuary and ftled with the Newfoundland 
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pension regulatory authority and Revenue Canada, as is required to 
provide for the normaJ cost ofbenefits acctuing in the current Plnn Year, 
after taking into account the assets of the Pension Fund nod all other 
relevant factors, and to provide for the proper amortization of all unfunded 
liabilities and solvency deficiencies, if any, in accordance with the 
Pension Benefits Act and subject to subsection 147.2(2) ofthelncome Tax 
Act. 

(ii) The employer shall not contribute any amount to the Pension Fund which 
is not permissible pursuant to subsection 147.2(2) of the Income Tax Act. 

(b) Dcfmed Contribution Provision 

(i) The Employer shall contribute in equaJ monthly instaJmeots to the Pension 
Fund in respect oftbe Defined Contribution Provision each calendar year, 
an amount in respect of each Member who participates in the Defined 
Contribution Provision determined according to the Member's Continuous 
Service as follows: 

Member's Continuous Service Annual Employer Contribution 

Less than 1 0 years $ 1,500 

10 years or more but less than 20 $2,500 
years 

20 years or more $3,500 

(ii) In the event that a Member attains 1 0 years or 20 years of Continuous 
Service part way through a calendar year, the Employer contribution shall 
incrense for the remainder of the calendar year, in acoordance with the 
above table, with effect from the beginning of the pay period immediately 
foJJowing the pay period in which the 10 or 20 year anniversary is 
attained. 

(iii) For Members who originally elect not to participate in the Defined 
Contribution Provision and wbo, in accordance with Section 1.03, 
subsequently decide to change their election the Employer shall not 
contribute for the period prior to the date of the revised election. 

(~) Remittauce of Coutributiom 

The employer shall remit its contributions in accordance with applicable 
legislation in equal instalments within 30 days following the month in which they 
fall due. 
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4.03 Contributions Under Defined Contribution Provision During Approved Leaves of 
Absence 

(a) Member Contributions 

(i) A Member who participates in the Defined Contribution Provision and 
who is on an Approved Leave of Absence may continue to contribute to 
the Member's Account pw'Suant to Section 4.01(b). Alternatively, the 
Member may contribute a lesser amount or may cease contributing to the 
Member's Account. Prior to commencing the Approved Leave of 
Absence, the Member shall inform Lbe Employer in writing of the amount 
of the Member's contributions. The contributions shall be made in equal 
instalments, by a payroU deduction or, if such method of payment is not 
possible, by delivering to the Employer post-dated cheques in respect of 
each month of the Approved Leave of Absence. 

(ii) In lieu of contributing to the Member's Account during an Approved 
Leave of Absence, the member may instead elect to contribute to the 
Member's Account immediately upon returning to work from an 
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Section 6 -Retirement Benefits 

6.01 Normal and Special Postponed Retirement Benefits 

(a) Members Wbo Do Not Partitipate in the Defined Contribution Provillion 

A Member who does not participate in the Defined Contribution Provision and 
who retires on or after March 1, 1999, but prior to March 1, 2004 on the 
Member's NonnaJ Retirement Date or Special Postponed Retirement Date shall 
be entitled to receive a pension benefit payable in equal monthly instalments 
commencing on the Nonnal Retirement Date or Special Postponed Retirement 
Date, as the case may be, and continuing on the first day of each month thereafter, 
calculated as the sumof(i), (ii), (iii), (iv) and (v) below. If the Member retires on 
or after March 1, 2004, (iv) below shall not apply. 

(i) $33.00 multiplied by the Member's Credited Service not in excess of 15 
years 

(ii) $34.00 multiplied by the Member's Credited Service in excess of 15 years 
but not in excess of30 years 

(iii) $35.00 multiplied by the Member's Credited Service in excess of30 years 

(iv) $4.50 multiplied by lhe Member's Credited Service not in excess of 30 
yean; 

(v) $50.00. 

Members who retire prior to March 1, 1999 will receive a pension benefit in 
accordance with the Plan in effect on the Member's Nonnal Retirement Date, 
Early Relirement Dale, Special Early Retirement Date, or Special Postponed 
Retirement Date, whichever is applicable. 

(b) Members Wbo Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who 
retires on or after March I, 1999 on the Member's Normal Retirement Date or 
Special Postponed Retirement Date sball be entitled to receive a benefit pursuant 
to (i) and (ii) below: 

(i) Benefit ill Respect of Defined Benefll Provisioll 

A benefit payable in equal monthly instalments corwoeocing on the 
Normal Retirement Date or Special Postponed Retirement Date, as the 
case may be, and continuing on the first day of each month thereafter, 
calculated as the sum of (A}, (B), (C) and (D) below: 
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(A) S31.00 multiplied by the Member's Credited Service not in excess 
of 15 years 

(B) S32.00 multiplied by the Member's Credited Service in excess of 
15 years but not in excess of30 years 

(C) $34.00 multiplied by the Member's Credited Service in excess of 
30 years 

(D) $50.00 

Members who originally elect not to participate in the Defined 
Contribution Provision and who, in accordance with Section 1.03, 
subsequently decide to change their election shall have their benefit in 
respect of Credited Service earned prior to the dote of the revised election 
calculated in accordance with Section 6.0l(a). 

Members who retire prior to March 1, 1999 will receive a pension benefit 
in accordance with the Plan in effect on the Member's Nonnal Retirement 
Date, Early Retirement Date, Special Early Retirement Date, or Special 
Postponed Retirement Date, whichever is applicable. 

(ii) Benefit in Respect of Deji11ed Contrib11tion Provision 

A benefit equal to the amount in the Member's Account which may be 
transferred out of the Plan pursuant to Section 6.04(c). 

6.02 Early Retirement Benefits 

(a) Members Who Do Not Participate in the De lined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and 
who qualifies for a pension benefit commencing on an Early Retirement Date 
shall be entitled to receive a pension benefit payable in equal monthly instalments 
commencing on an Early Retirement Date and continuing on· the first day of each 
month thereafter, calculated pursuant to one of the following: 

(i) If the Member has completed at least 30 years of Continuous Service, a 
pension benefit equal to the amount calculated pursuant to Section 6.01{a), 
based on the Member's Credited Service to his or her Early Retirement 
Date, without reduction on account of early commencement; 

(ii) If the Member has attained age 55 and completed at least 15 years of 
Continuous Service, a pension benefit equal to the Actuarial Equivalent of 
the amount calculated pursuant to Section 6.0l(a), based on the Member's 
Credited Service to his or her Early Retirement Date, provided that the 
amoWlt of the reduction to the monthly benefit shall not be less than 
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required pursu8Ilt to regulation 8503(3)(c) of the Income Tax Act as 
described in Section 9.08(b); 

(iii) If the Member has attained age 62 and completed at least I 0 years of 
Continuous Service and obtains the written consent of the Employer, a 
pension benefit equal to the amount calculated pursu81\t to Section 6.01(a), 
based on the Member's Credited Service to his or her Early Retirement 
Date, without reduction on account of early commencement; or 

(iv) If the Member has attained age 62 and completed at least 1 0 years of 
Continuous Service and does not obtain the written consent of the 
Employer. a pension benefit equal to the Actuarial Equivalent of the 
amount calculated pursuant to Section 6.0l(a), based on tbe Member's 
Credited Service to his or her Early Retirement Date, provided tbat the 
amount of reduction to the monthly benefit sball not be less tban required 
pursuant to regulation 8503(3)(c) of tbe Income Tax Act as described in 
Section 9.08(b). 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who 
qualifies for a pension benefit commencing on an Early Retirement Date shall be 
entitled to receive a monthly pension benefit pursuant to (i) and (ii) below: 

(iii) a life insurance company licensed to transact business in Canada for the 
pUIJXlSC of purchasing a deferred life annuity. 

A transfer pursunnt to (i), (ii) or (iii) above shaU be made on a locked-in basis and 
the transferred amount sha11 be used to provide an annuity which shall not 
commence payment before the earliest date that the Member would have been 
entitled to receive a benefit pw·suant to the Plan or, if transferred to another 
pension plan, under that plan. 

·In the event that a transfer i~ elected pursuant to this Section 6.04(c), the Member 
shall hnve no further rights Wlder the Plan. 

(d) Benefit on Termination of Employment Prior to Deferred Vested 
Termination Date 

A Member who terminates employment with the Employer prior to the 
completion of two years of Continuous Service sball be entitled to a benefit equal 
to the wnount in the Member's Account, which may be transferred out of the Pl8Il 
pursuant to (c) above. 

6.05 Additional Voluntary Contributions 

In addition to tbe benefits pursuant to Sections 6.01, 6.02, 6.03 and 6.04, a Member who 
participates in the Defined Contribution Provision and who has made additional 
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voluntary contributions pursuant to Seclion 4.01(c) may be paid such contributions, plus 
Credited Interest thereon, in a lump sum payment at any time pursuant to the instructions 
of the Member or, in the altemuti ve, the Member may elect to tmnsfer such contributions 
plus Credited lnterest thereon out of the Plan, pursuant to Section 6.04( c), however, such 
transfer shn.ll not be on a locked-in basis. 

6.06 Temporary Supplementary Benefit 

(a) Members Who Do Not Participate io tbc Defined Contribution Provision 

A Member who does not participate in the Defmed Contribution Provision and 
who, on or after March I, 1999, qualifies for a pension benefit commencing on an 
Early Retirement Date or a Special Early Retirement Date shall be entitled to 
receive a temporary supplementary benefit payable in equal monthly instalments 
conunencing on the Member's Early Retirement Date or Special Early Retirement 
Date, as the case may be, nnd continuing thereafter on the fJISt day of each month 
up to the earliest of the month in which the Member attains age 65, qualifies for 
unreduced statutory pension benefits (other than workers' compensation benefits) 
or dies, equal to $27.00 multiplied by the Member's Credited Service to a 
maximum of 40 years. Such Member who retires prior to March 1, 2004 shall, in 
addition to the above benefit, be entitled to receive a temporary supplementary 
benefit equal to $4.50 multiplied by the Member's Credited Service to maximum 
of 40 years, payable at the same time and in the same manner as described above. 
However, if the Member retires on an Early Retirement Date and receives an 
annual pension pursuant to Sections 6.02(a)(ii) or 6.02(a)(iv), the amount of the 
temporary supplementary benefit shall be reduced by the same factors used to 
reduce the monthly pension payable under said provisions, whichever is 
applicable to the Member. 

Members who retire prior to March 1, 1999 will receive a temporary 
supplementary benefit in accordance with the Plan in effect on the Member's 
Early Retirement Date or Special Early Retirement Date, whichever is applicable. 

(b) Members Who Participate in the Defined Contribution Provision 

A Member wbo participates in the Defined Contribution Provision and who, on or 
after March I, 1999, qualifies for a pension benefit commencing on an Early 
Retirement Date or a Special Early Retirement Date shall be entitled to receive a 
temporary supplementary benefit payable at the same time and in the same 
manner pursuant to (a) above, equal to $24.00 multiplied by the Member's 
Credited Service to a maximwn of 40 years, subject to the reduction factors 
referred to in (a) above. 

Members who originally elect not to participate in the Defined Contribution 
Provision and who, in accordance with Section 1.03, subsequently decide to 
change their election shall have their temporary supplementary benefit in respect 
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of Credited Service earned prior to the date of the revised election calculated in 
accordance with Section 6.06(a). 

Members who retire prior to March 1, 1999 will receive a temporary 
supplementary benefit in accordance with the Plan in effect on the Member's 
Early Retirement Date or Special Early Retirement Date, whichever is applicable. 

6.07 Retirement Benefits for Part-Time Employees 

1l1e retirement benefits pursuant to the Defined Benefit Provision calculated pursuant to 
this section in respect of a Member who is a Part-Time Employee sball be reduecd in an 
equitable mnnner to an amount related to the Hours of Service of the Member in 
comparison to the Hours of Service of other Members who are employed as Full-Time 
Employees in a similar capacity. 

6.08 Retum To Work After Retirement, Termination of Employment or Break In 
Continuous Service 

(a) Re-Employmeut After Retirement 

A Member who has retired and is receiving pension benefit payments pursuant to 
the Plan sball, upon re-employment with the Employer 8!1 an Employee, have such. 
payments suspended. The Member shall retain his or her frozen suspended 
pension benefit which shall be added to any subsequent pension benefit to which. 
1he Member may become entiUed in respect of service subsequent to the 
Mem~'s date of re-employment. 

(b) Re-Employment After Termination of Employment But Prior to Retirement 

(i) A Member who has terminated employment with the Employer and is 
entiUed to a deferred ve:;ted pension pursuant to the Plan and who is re­
employed with the Employer as an Employee prior to eommencing receipt 
of pension benefit payments sball retain his or her frozen deferred vested 
pension be~efit, which shall. be added to any subsequent pension benefit to 
-.yhich the Member may become entitled in respect of service subsequent 
to the Member's date of re-employment. 

(ii) A Member who received a Jump sum payment pursuant to Section 
12.02(b) and is re-employed by the Employer as an Employee prior to 
commencing receipt of pension benefit payments, shall have his or ber 
frozen accrued pension benefit with respect to which the Member received 
such Jump sum payment used in calculating any subsequent pension 
benefit to which the 
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AMENDMENT No.2 

Effective June 271 2007: 

I. The name of the Plan is amended to be tbe following: 

Pension Benefit 
Standards Division 

JUL 3 0 2015 

Pension Plan for Bargaining Unit Emp1oyees of Wabush Mines, Cliffs Mining Company, 
Managing Agent 

2. SedioD 2.18 is de1eted and replaced with the followmg: 

"Employer" means Wabush Mines, Cliffs Mining Company, Managing Agent. 
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AMENDMENT No.3 

Effective Marcb 1, 2004: 

Pension Benefit 
Standards Division 

JUL 3 0 2015. 

1. SectioD 1.04 is deleted in its entirety and replaced witb the fol owing: 

1.04 Benefits Prior to March I, 2004 

Benefits in respect of a Member whose employment with the Employer ceased prior to 
March 1, 2004 shall be detennined in accordance with the terms of the Plan applicable 
when the Member ceased employment except as required by the Income Tax Act or the 
Pension Benefits Act or a may be specifically provided herein. 

2. A new Section 1.05 is added to Section 1 as follows: 

1.05 Transfer from Defined Benefit Provision to Defined Contribution Provision 

For Members who are currently in active employment status with the Employer on 
October 8, 2004 and who participate in the Defined Benefit Provision, there will be a 
one-time-only opportunity to elect to transfer from the Defined Benefit Provision to the 
Defmed Contribution Provision. Members must make this election on or before 
November 24,2006. The change will be effective January 1, 2006; therefore benefits in 
respect of Credited Service earned prior to January I, 2006 shall be determined according 
to the tenns of the Pian for Members who do not participate in the Defined Contribution 
Provision. The change is subject to the following: 

(a) A Member who makes an election pursuant to this Section may elect to increase 
the amount of his contributions pursuant to Section 4.0l(b) from November 27, 
2006 to December 31, 2006 in an amount equal to part or all ofthe contributions 
the Member would have made pursuant to the Defined Contribution Provision on 
and after Marcb 1, 2004 and on or before-November 26, 2006 and in such case, 
the Employer's contributions made in respect of such Member pursuant to Section 
4.02(b) shall be increased proportionately. All contributions made pursuant to this 
Section are_ subject to Section 4.06. 

(b) If a Member has 20 or more years of Continuous Service as of March 1, 2004 and 
makes an election pursuant to this Section, the Employer shall make a special 
contribution, subject to Section 4.06, of$20,000 to the Member's Account. 

(c) If a Member has 10 to 19 years of Continuous Service as of March 1, 2004 nnd 
makes an election pursuant to this Section, the Employer shall make a special 
contribution, subject to Section 4.06, of$10,000 to the Member's Account. 

(d) If a Member has less than 10 years of Continuous Service as ofMarch 1, 2004 
and makes an election pursuant to this Section, the Employer shall make a special 
contribution, subject to Section 4.06, of$7,200 to the Member's Account. 
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Set:tion 2.01 is deleted in its entirety and replat:ed with the following: 
I tJ 

2.01 Account 

"Account .. meam;. in respect of a Member, the account established to record the 
Member's contrillutions pursuant to Sections 1.05, 4.0l(b), 4.03(a) and 4.05 and the 
Employer contdbutions pursuant to Sections 1.05, 4.02(b), 4.03(b), 4.04 and 4.05 plus 
any Credited Interest thereon. 

Section 4.0l(b) is deleted in its entirety and replaced with the following: 

(b) Defined Contribution Provision 

(i) A Member who participates in the Defined Contribution Provision of the Plan 
shall contribute to the Member's Account, in equal instalments, by payroll 
deduction, an amount equal to $2,500 per calendar year. 

(ii) Members who originally elected not to participate in the Defined Contribution 
Provision and who, in accordance with Section 1.03 or Section 1.05. subsequently 
decide to change their election sball not contribute for the period prior to the date 
of the revised election. 

(iii) A Member who participates in the Defined Contribution Provision and who was 
on strike immediately prior to October 8, 2004, may elect to ID..Ilke additional 
contributions equal to the amount whlch the Member would have made had be 
been actively at work, provided the contribution is made on or before December 
31,2004. 

5. Section 4.0l(c) is deleted in its entirety and replaced with the following: 

(i) 

(ii) 

A Member who participates in the Defined Contribution Provision may, in 
addition to the contributions pursuant to (b) above, make additional vo]uritiuy 
contributions to the Member's Account, by payroll deduction, until February 29, 
2004, up to such amounts as are permissible pursuant to the Income Tax Act as 

· deductible contributions to a registered pension plan. No further additional 
voluntlll}' contributions shall be pennitted on or after March 1, 2004. 

Members who originally eJected not to participate in the Defined Contribution 
Provision and who, in accordance with Section 1.03 or Section 1.05, subsequently 
decide to change their election may not contribute for the period prior to the date 
of the revised election. 

6. Section 4.02(b) is deleted in its entirety and replaced with the following: 

(b) Defined Contribution Provision 

(i) The Employer shall contribute in equal monthly instalments to the Pension Fund 
in respect of the Defined Contribution Provision each calendar year, an amount in 
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respect of eac.h Member who participates in the Defined Contribution Provision 
detennined according to the Member's Continuous Service as follows: 

• 
Member's Continuous Service Annual Employer Contribution 

1 to 9 years $1,500 

10 to 19 years .$2,500 

20 to 29 years $3,500 

30 to 31 years $4,500 

32 or more years $5,500 

(ii) In the event that a Member attains 10 years, 20 years. 30 years or 32 years of 
Continuous Service, as applicable, part way through a calendar year, the 
Employer contribution shall increase for the remainder of the calendar year, in 
accordance with the above table, with effect from the beginning of the pay period 
immediately following the pay period in which the 10, 20,30 or 32 year 
anniversary is attained. 

(iii) For Members who originaUy elected not to participate in the Defined Contribution 
Provision and who, in accordance with Section 1.03 or Section 1.05, subsequently 
decide to change their election, the Employer shall not contribute for the period 
prior to the date of the revised election. 

(iv) ln. the event that a Member makes a contribution purslll1Jlt to Section 4.01(b)(iii), 
the Employer shall make corresponding Employer contributions based on the 
table above. 

7. Section 4.06 is deleted in its entirety and replaced with the following: 

4.06 Maximum Contributions Under Defmed Contribution Provision 

The total ofthe contributions by a Member to the-Pension Fund pursuant to Sections 
1.05, 4.01, 4.03 and 4.05 above and the Employer's contributions in respect of the 
Member pursuant to Sections 1.05, 4.02(b), 4.03 and 4.05 above for a calendar year shall 
not exceed the money purchase limit for the calendar year as prescribed under the Income 
Tax Act. 

8. Section 6.01(a) is deleted in its entirety and replaced with the following: 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and who 
retires on or after March 1, 2004, but prior to March 1, 2009 on the Member's NonnaJ 
Retirement Date or Special Postponed Retirement Date shall be entitled to receive a 
pension benefit payable in equal monthly instalments commencing on the Normal 
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Retirement Date or Special Postponed Retirement Date, as the case may be, and 
continuing on the first day of each month thereafter, ca1culated as the sum of (i), (ii), (iii), 
(iv) and (v) below. If the Member is not currently in active employment status with the 
Employer on October 8, 2004, or if the Member retires from the Employer while not 
currently in active employment status, or if the Member retires on or after March 1, 2009, 
(iv) below shall not apply. Notwithstanding the restrictions described in the preceding 
sentence, if the Member is Disabled or on an Approved Leave of Absence on October 8, 
2004 and subsequently returns to active employment status with the Employer and retires 
from active employment status with the Employer prior to March 1, 2009, (iv) below 
shall apply. 

(i) $33.00 multiplied by the Member's Credited Service not in excess of 15 years; 

(ii) $34.00 multiplied by the Member's Credited Service in excess of 15 years but not 
in excess of 3 0 years; 

(iii) $35.00 multiplied by the Member's Credited Service in excess of30 years; 

(iv) $4.50 multiplied by the Member's Credited Service not in excess of 30 years; 

(v) $50.00. 

Members who retire prior to March l, 2004 will receive a pension benefit in accordance 
with the Plan in effect on the Member's Nmmal Retirement Date, Early Retirement Date, 
Special Early Retirement Date, or Special Postponed Retirement Date, whichever is 
applicable. 

Notwithstanding the foregoing, if a Member: 

(A) is currently in active employment status with the Employer on October 8, 2004, or 
is Disabled or on an Approved Leave of Absence on October 8, 2004 and 
subsequently retums to active employment status with the Employer; and 

(B) elects to retire from active employment status with the Employer on or after 
March 1, 2004 but on or before December 31, 2008~ and 

(C) has 30 or more years of Credited Service at hls retirement date; and 

(D) is eligible to receive the temporary supplemental benefit payable under Section 
6.06~ 

' the Member shall receive, subject to Section 9.08, a minimwn retiremer:tt income 
up to the month in which the Member attains age 65, payable in the normal form 
as set out in Section 7.01, as set out below: 

Retirement Date Minimum Monthly Retirement 
Income 
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On or after March 1, 2004, but on or $2,135 per month 
before December 31,2004 

January 1, 2005 to December 31,2005 $2,200 per month 

January l , 2006 to December 31,2006 $2,265 per month 

January 1, 2007 to December 31,2007 $2,330 per month 

January 1, 2008 to December 31, 2008 $2,450 per month 

The minimum monthly retirement income set out in the table above shall include 
aU amounts payable under the Plan. 

9. Section 6.0I(b)(ii) is deleted in its entirety and replaced with the following: 

(il) _Benefit in Respect of Defined Contribution Provision 

A benefit equal to the amount in the Member's Account which may be transferred out of 
the Plan pursuant to Section 6.04(c). 

Notwithstanding the foregoing, if a Member. 

(A) is currently in active employment status with the Employer on October 8, 2004, or 
is Disabled or on an Approved Leave of Absence on October 8, 2004 and 
subsequently returns to active employment status with the Employer; and 

(B) elects to retire from active employment status with the Employer on or after 
Marcb 1, 2004 but on or before December 31, 2008; and 

(C) ~as 30 or more years of Credited Service at his retirement date; 

the amount of pension which could be purchased with the Employer-paid portion 
of his Account shall, subject to Section 9.08, be at least $200 per montb, payable 
in accordance with the norinal form Set out in Section 7. 01. 

10. A new paragraph (iii) is added to Section 6.01(b) as follows: 

(iii) Retirements on and after March 1, 2004 but on or before December 31, 2008 

Notwithstanding the foregoing, if a Member: 

(A) is currently in active employment status with tbe Employer on October 8, 2004, or 
is Disabled or on an Approved Leave of Absence on October 8, 2004 and 
subsequently returns to active employment status with the Employer; and 

(B) elects to retire from active employment status with the Employer on or after 
March 1, 2004 but on or before December 31, 2008; and 
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(C) has 30 or more years of Credited Service at his retirement date; and 

(D) is eligible to receive the temporary supplemental benefit payable under Section 
6.06; and 

(E) has participated in the Defined Contribution Provision since October 1, 1996; and 

(F) bas, on a date at least two years before hls retirement and after October 8, 2004, at 
least 50% of his Account invested in the bond fund, treasury bill fund and/or 
guaranteed investment certificate fund; and 

(G) has, following the date described in (F) above, instructed the Funding Agency to 
invest at least 500/o of subsequent contributions to his Account in each payrol1 
period in one or more of the bond fund, treasury bill fund and/or guaranteed 
investment certificate fund; and 

(H) has not, foUowing the date described in (F) above, given the Funding Agency 
instructions to make changes to his investments that would reduce the percentage 
of his Account invested in the bond fund, treasury biU fund and gual'Bilteed 
investment certificate fund in aggregate to less than 50% of his total Account 
balance; 

the Member shall receive, subject to Section 9.08, a ntinimum retirement income 
up to the month in which the Member attains age 65, payabJe in the normal fonn 
as set out in Section 7.01, from all Employer-paid retirement provisions in the 
Plan, as set out below: 

Retirement Date Minimum Monthly Retirement 
Income 

On or after March 1, 2004, but on or before $2,135 per month 
December 31, 2004 

January I, 2005 to December 31,2005 $2,200 per month 

January 1, 2006 to December 31,2006 $2,265 per month 

January 1, 2007 to December 31, 2007 $2,330 per month 

January 1, 2008 to December 31, 2008 $2,450 per month 

The minimum monthly retirement income set out in the table above shall include 
all Employer-paid amounts payable under the Plan. Any portion of any Member's 
Account which is derived from contributions made by the Member plus accrued 
investment earnings thereon shall not count towards the minimum pension set out 
above. 

11. Section 6.02(b)(i) is deleted io its enti .. ety and l'eplaced with the following: 
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(i) Benefit in Respect ofDefined Benefit Provision 

A benefit payable in equal monthly instalments commencing on an Early Retirement 
Dnte and continuing on the first day of each month thereafter. equal to the pension 
described in (a) above that would be applicable to the Member if the references therein to 
"Section 6.01 (a)" were changed to "Sections 6.0l(b)(i) and 6.01 (b)(iii)". 

12. Section 6.02(b)(ii) is deleted io its entirety and replaced witb the following: 

(ii) Benefit in Respect of Defmed Contribution Provision 

A benefit equal to the amount in the Member's Account which may be transferred out of 
the Plan pursuant to Section 6.04(c). 

Notwithstanding the foregoing. if a Member. 

(A) is cunently in active employment status with the Employer on October 8, 2004, or 
is Disabled or on ao Approved Leave of Absence on October 8, 2004 and 
subsequently returns to active employment status with the Employer; nod 

(B) elects to retire from active employment status with the Employer on or after 
Man:b 1, 2004 but on or before December 31, 2008; and 

(C) has 30 or more years of Credited Service at his retirement date; 

the amount of pension which could be purchased with the Employer-paid portion 
of his Account shall, subject to Section 9.08, be at least $200 per month, payable 
in accord110ce with the nonnal form set out in Section 7.01. 

13. A new Section 6.08(d) is added to Section 6.08 as foUows: 

(d) Special Provision for Active Members on March 1, 2004 

Notwithstanding the foregoing, a Member who is cwrently in active employment status 
with the Employer on March 1, 2094 shall be entitled to· include any service which had 
been recorded as ContinuouS Service prior to his termination of employment with the 
Employer with his Continuous Service following his subsequent re-employment with the 
Employer, for the purpose of determining the Member's eligibility for lifetime pension 
benefits under the Defined Benefit Provision ofthe Plan. 
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CERTIFICATE OF ASSISTANT SECRETARY 
OF 

CUFFS MINING COMPANY. MANAGER 
OF 

WABUSH MINES JOINT' VENTURE 

I, _ _ _ _ , Assistant Secretary of Cliffs Mining Company, a Delaware corporation 

(the "Company"), which Is the Managing Agent ofWabush Mines, a Joint Venture, comprised of 

Stelco Inc., Dofasco Inc., and Wabush Iron Co. Limited, the Joint Venturers, do hereby certify 

that the attached Third Amendment to the Pension Plan for Bargaining Unit Employees of 

Wabush Mines, Cliffs Mining Company, Managing Agent, as Amended and Restated Effectlve 

as of March 1, 1996 and executed on ____ , Is a true and correct copy. 

IN WITNESS WHEREOF, I have hereunto set my hand and afllxed the seal of the 

Company, as of the ____ day of ___ ____. 2008. 

Assistant Secretary 
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Third Amendment to the Pension Plan for Bargaining Unit Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, 

as Amended and Restated Effective as of March 1. 1996 

Amendment No. 3 

WHEREAS Wabush Mines, Cliffs Mining Company, Managing Agent, maintains the Pension 
Plan for Bargaining Unit Employees ot Wabush Mines, Cliffs Mining Company, Managing Agent 
(the "Pianp); and 

WHEREAS pursuant to the Wabush Mines Management Agreement, dated January 1, 1967 
between Wabush Iron Co. Limited, Stelco Inc., Oofasco Inc. and Cliffs Mining Company (the 
"Management Agreemenr), Cliffs Mining Company Is delegated authority as Managing Agent to 
act on behalf of the Employer; and 

WHEREAS Section 13.02 of the Plan permits the Employer to amend the Plan; and 

WHEREAS it Is necessary to amend the Plan with regard to the changes In benefit provisions 
set out In the October 8, 2004 Anal Monetary Settlement Offer to the United Steelworkers of 
America, Locals 6285, 6254 and 6680 as confirmed in subsequent arbitration proceedings and 
subsequent dlscusslons with the Union; 

NOW THEREFORE IT IS HEREBY RESOLVED: 

1. The Plan Is hereby amended as set forth in Exhibit "Ap annexed hereto, with effect from the 
dates shown therelnj and 

2. Cliffs Mining Company, Managing Agent, pursuant to the Management Agreement, is 
authorized and directed to sign all documents and to perform all acts necessary or 
appropriate to give effect to the foregoing resolution and to maintain registration of the Pfan 
with the regulatory authorities having ]ur1sdictlon over the Plan and to Implement these 
resoluUons, Including any addltlons1 minor amendments to be made on the advica of 
counsel or as may be required to maintain such registration. 

IN WITNESS WHEREOF Cliffs Mining Company, as Managing Agent, authorizes the foregoing 
Resolutions pursuant to the power granted to IL 

r 
Cliffs Mining Company, 
Managing Agent of Wabush Mines 

Pension Benefit 
Standar:""<.; ,.... . . . 

'"' 
1 ''''r·:;;on 

DEC 3 6 2014 

L 
J 

J 
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Exhibit"A" 

Pension Benefit 
Standards Division 

DEC 3D 201~ 

Pen sian Plan for Bargaining Unit Employees of Wabush Mines, 
CUffs Mining Company, Managing Agent 

AMENDMENT No.3 

Effective March 1, 2004: 

1. Section 1.04 Is deleted in its entirety and replaced with the following: 

1.04 Benefits Prior to March 1, 2004 

Benefits In respect of a Member whose employment with the Employer ceased prior to 
March 1, 2004 shaH be detennlned In accordance with the terms of the Plan applicable 
when the Member ceased employment except as required by the Income Tax Act or the 
Pension Benefits Act or a may be specifically provided herein. 

2. A new Section 1.05 ia added to Section 1 ae follows: 

1.05 Transfer from Defined Benefit Provision to Defined Contribution Provision 

For Members who are currently in active employment status with the Employer on 
October 8, 2004 and who parUclpate In the Defined Benefit Provision, there wiU be a 
one-time-only opportunity to elect to transfer from the Daf10ed Benefit Provision to the 
Defined Contr1budon Provision. Members must make this election on or before 
November 24, 2006. The change will be effective January 1, 2006j therefore benefits in 
respect of Credited Service earned prior to January 1, 2006 shall be determined 
according to the tenns of the Plan for Members who do not participate In the Def111ed 
Contribution Provision. The change Is subject to the following: 

(a) A Member who makes an election pursuant to this Section may elect to Increase 
the amount of his contributions pursuant to Section 4.01 (b) from November 27, 
2006 to December 31,2006 in an amount equal to part or all of the contributions 
the Member would have made pursuant to the Defined Contribution Provision on 
and after March 1, 2004 and on or before November 26, 2006 and in such case, 
the Employer's contrbullons made In respect of such Member pursuant to 
Section 4.02(b) shall be increased proportionately. All contributions made 
pursuant to this Section are subject to Section 4.06. 

(b) If a Member has 20 or more years of Continuous Service as of March 1, 2004 
and makes an election pursuant to this Section, the Employer shall make a 
special contribution, subject to Section 4.06, of $20,000 to the Member's 
Account. 



R-23 Unionized Employees Pension Plan (cont’d)

2073

(c) If a Member has 10 to 19 years of Continuous Service as of March 1, 2004 and 
makes an election pursuant to this Section, the Employer shall make a special 
contribution, subject to Section 4.06, of $10,000 to the Member's Account. 

2 

(d) If a Member has less than 10 years of Continuous Service as of March 1, 2004 
and makes an election pursuant to this Section,the Employer shall make a 
special contribution, subject 1o Section 4.06, of $7,200 to the Member's Account. 

3. Section 2.01 Ia deleted In lts entirety and replaced with the following: 

2.01 Account 

• Account" means, In respect of a Member, lhe account estabnshed to record the 
· Member's contributions pursuant to Sections 1.05, 4.01 (b), 4.03(a) and 4.05 and the 
Employer contributions pursuant to SecUons 1.05, 4.02(b). 4.03(b), 4.04 and 4.05 plus 
any Credited Interest thereon. 

4. Section 4.01(b) is deleted in its entiretv and replaced with the following: 

(b) Defined Contribution Provision 

(i) A Member who participates In the Defined Contribution Provision of the Plan 
shall contribute to the Member's Account, In equal instalmenls, by payroll 
deduction, an amount equal to $2,500 per calendar year. 

(ii) Members who originally elected not to parUclpate In the Defined Contribution 
Provision and who, In accordance with Section 1.03 or Section 1.05, 
subsequently dedde to change their election shall not contribute for the period 
prior to the date of the revised election. 

(iii) A Member who participates In the Defined Contribution Provision and who was 
on strike immediately prior to October 8, 2004, may elect to make additional 
contributions equal to the amount which the Member would have made had he 
been actively at work, provided the contribution is made on or before December 
31,2004. 

5. Se~;tion 4.01(c) is deleted in its enUrety ai"'CC replaced with the following: 

(i) A Member who participates in the Defined Contribution Provision may, In addition 
to the contributions pursuant to (b) above, make additional voluntary 
contributions to the Member's Account, by payroll deduction, until February 29, 
2004, up to such amounls as are pennlsslble pursuant to the Income Tax Act as 
deductible contributions to a registered pension plan. No further additional 
voluntary contributions shall be pennitted on or after March 1, 2004. 

(II) Members who orlglnelly elected not to pal1fcipate in the Defined Contribution 
Provision and who, In accordance with Section 1.03 or Section 1.05, 
subsequently decide to change their election may not contnbute for the period 
prior to the date of the revised election. 

B. SecliDn 4.D2(b} Is deleted In Its entirety and replaced with the following: 
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(b) Defined Contribution Provision 

(I) The Employer shall contribute In equal monthly Instalments to the Pension Fund 
In respect of the Defined Contribution Provision each calendar year, an amount 
In respect of each Member who participates In the Defined Contribution Provision 
determined according to the Member's Continuous Service as follows: 

Member's Continuous Service Annual Employer Contribution 

1 to 9 years $1,500 

10 to 19 years $2,500 

20 to 29 years $3,500 

30 to 31 years $4,500 

32 or more years $5,500 

{II) In the event that a Member attains 10 years, 20 years, 30 years or 32 years of 
Continuous Service, as applicable, part way through a calendar year, the 
Employer contribution shall increase for the remainder of the calendar year, In 
accordance with the above table, with effect from the beginning of the pay period 
immediately following the pay period In which the 10, 20, 30 or 32 year 
anniversary Is altalned. 

~ii} For Members who originally elected not to participate In the Defined Contribution 
Provision and who, in accordance with Section 1.03 or Section 1.05, 
subsequently decide to change their election, the Employer shall not contribute 
for the period prior to the date of the revised election. 

(iv) In the event that a Member makes a contribution pursuant to Section 4.01 (b)(iii), 
the Employer shall make corresponding Employer contributions based on the 
table above. 

1. Section 4.06 is deleted In its entirety and replaced with the following: 

4.06 Maximum Contributions Under Defined Contribution Provision 

The total of the contributions by a Member to the Pension Fund pursuant to Sections 
1.05, 4.01, 4.03 and 4.05 above and the Employer's contnbutions in respect of the 
Member pursuant to Sections 1.05, 4.02(b), 4.03 and 4.05 above for a calendar year 
shall not exceed the money purchase limit for the calendar year as prescribed under the 
Income Tax Act 

8. Section 6.01(a) is deleted in its entirety and replaced with the following: 

(a) Members Who Do Not Participate in the Defined Contribution Provision 



R-23 Unionized Employees Pension Plan (cont’d)

2075

4 

A Member who does not participate In the Defined Contribution Provision and who 
retires on or after March 1, 2004, but prior to March 1, 2009 on the Member's Normal 
Retirement Date or Special Postponed Retirement Date sheD be entitled to receive a 
pension benefit payable In equal monthly Instalments commencing on the Normal 
ReUrement Date or Special Postponed Retirement Date, as the case may be, and 
continuing on the first dey of each month thereafter, calculated as the sum of (1), Ql), (iii), 
Qv) and {v} below. If the Member is not currently in active employment status with the 
Employer on October B, 2004, or If the Member retires from the Employer while not 
currently in active employment starus, or H the Member retires on or after March 1, 2009, 
(iv) below shall not apply. Notwithstanding the restrictions described in the preceding 
sentence, if the Member is Disabled or on an Approved Leave of Absence on October B, 
2004 and subSequenUy returns to active employment status with the Employer and 
retires from active employment status with the Employer prior to March 1, 2009, (iv) 
below shall apply. 

(I) $33.00 multiplied by the Member's Credited Service not in excess of 15 years: 

(H) $34.00 multiplied by the Member's Credited Service In excess of 15 years but not 
In excess of 30 years; 

(ill} $35.00 multipUed by the Member's Credited Service In excess ot 30 years; 

(lv} $4.50 multiplied by the Member's Credited Service not In excess of 30 years; 

(v) $50.00. 

Members who retire prior to March 1, .2004 will receive a pension benefn in accordance 
with the Plan In effect on the Member's Normal Retirement Date, Ear1y Retirement Date, 
Special Early Retirement Date, or Special Postponed Retirement Date, whichever Is 
applicable. 

Notwithstanding the foregoing, If a Member. 

(A) is currently In active employment status with the Employer on October a, 2004, or 
Is Disabled or on an Approved Leave of Absence on October 8, 2004 and 
subsequently returns to actiVe employment status with the Employer; and 

(B) elects to retire from active employment status with the Employer on or after 
March 1, 2004 but on or before December 31, 2008; and 

(C) has 30 or more years of Credited Service at his retirement date; and 

(D) Is eligible to receive the temporary supplemental benefit payable under Section 
6.06; 

the Member shall receive, subject to Section 9.08, a minimum retirement income 
up to the month ln which the Member attains age 65, payable in the normal form 
as set out In Section 7.01, as set out below: 
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Retirement Date Minimum Monthly Retirement Income 

On or after March 1, 2004, but on or $2,135 per month 
before December 31, 2004 

January 1, 2005 to December 31, 2005 $2,200 per month 

January 1, 2006 to December 31, 2006 $2,265 per month 

January 1, 2007 to December 31, 2007 $2.330 per month 

January 1, 2008 to December 31, 2008 $2,450 per month 

The minimum monthly retirement income set out In the table above shall include al 
amounts payable underthe Plan. 

9. Section 6.01(b)(ii) is deleted In Its entirety and replaced with the following: 

(li} Benefit in Respect of Defined COiltrlbutlon Provlslon 

s 

A benefit equal to the amount in the Member's Account which may be transferred out of 
the Plan pursuant to Section 6.04(c). 

Notwithstanding the foregoing, H a Member: 

(A) is currently In active employment status with the Employer on October 8, 2004, or 
Is Disabled or on an Approved leave of Absence on October a, 2004 and 
subsequently returns to active employment status with the Employer; and 

(8) elects to retire from active employment status with the Employer on or after. 
March 1, 2004 but on or before Decembet 31, 2008; and 

(C) has 30 or more years of Credited Servl~e at hfs.retiremenl date; 

the amount of pension which could be purchased wlth the Employer-paid portion 
of his Account shall, subject to Section 9.08, be at least $200 per month, payable 
in accordance with the normal form set out In Section 7.01. 

10. A new paragraph (iii) is added to Section 6.01(b) as follows: 

(fill Retirements on and after March 1, 2004 but on or before December 31, 2008 

Notwithstanding the foregoing, If a Member. 

(A) is currently in active employment status with the Employer on October 8, 2004, or 
is Disabled or on an Approved leave of Absence on October 8, 2004 and 
subsequently returns to active employment status with the Employer; and 
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(B) elects to retire from active employment status with the Employer on or after 
March 1, 2004 but on or before December 31, 200B; and 

(C) has 30 or more yearn of Credited Service at his retirement date; and 

(D) Is eligible to receive the temporary supplemental beneHt payable under Section 
6.06; and 

6 

(E) has participated in the Defined Contribution Provision since October 1, 1996; and 

(F) has, on a dale at least I'NO years before his retirement and after October 8, 2004, 
at least 50% of his Account invested in the bond fund, treasury bill fund andlor 
guaranteed Investment certificate fund; and 

(G) has, following the date described In (F) above, instructed the Funding Agency to 
Invest at least 50'Yo at subsequent contributions to his Account in each payroll 
period in one or more of the bond fund, treasury bill fund and/or guaranteed 
investment certificate fund; and 

(H) has not, following the data described In (f) above, given the Funding Agency 
instructions to make changes to his Investments that would reduce the 
percentage of his Account invested In the bond fund, treasury bill fund and 
guaranteed investment certificate fund In aggregate to less than 50% at his total 
Account balance; 

the Member shall receive, subject to Section 9.08, a minimum rBiirement income 
up to the month In which the Member attains age 65, payable in the normal form 
as set out In SecUon 7.01, from an Emptoyer-pald retirement provisions in the 
Plan. as set out below. 

Retirement Date Minimum Monthly Retirement Income 

On or after March 1, 2004, but on or 
before December31, 2004 

$2,135 per month 

January 1, 2005 to December 31, 2005 $2,200 per month 

January 1, 2006 to December 31, 2006 $2,265 per month 

January 1, 2007 to December 31, 2007 $2,330 per month 

January 1, 2008 to December 31, 2008 $2,450 per month 

The minimum monthly retirement Income set out in the table above shall include all 
Employer-paid amounts payable under the Plan. Any portion of any Member's Account 
which Is derived from contributions made by the Member plus accrued investment 
earnings thereon shall not count towards the minimum pension set out above. 



R-23 Unionized Employees Pension Plan (cont’d)

2078

11. Section 6.02(b)(l) Is deleted In Its entirety and replaced with the following: 

(i} Benefit In Respect of Defined Benefit Provision 

A benefit payable In equal monthly Instalments commencing on an Earty Redrement 
Date and continuing on lhe first day of each month thereafter, equal to the pension 
described in (a) above that would be applicable to the Member if the references therein 
to "Section 6.01 (a)" were changed to "Sections 6.01 (bW) end 6.01 (b)(lll)". 

12. Section 6.02(b)(il) is deleted in its entirety and replaced with the following: 

(ii) Benefit In Respect of Defined Contribution Provision 

7 

A benefit equal to the amount In the Member's Account which may be transferred out of 
the Plan pursuant to Section 6.04(c). 

Notwithstanding the foregoing, If a Member: 

(A) Is currently In active employment status with the Employer on October 8, 2004, or 
is Disabled or on an Approved leave of Absence on October 8, 2004 and 
subsequently returns to actrve employment status with the Employer; and 

(B) elects to retire from active employment status with the Employer on or after 
March 1, 2004 but on or before December 31, 2008; and 

(C) has 30 or more years of Credited Service at his retirement date; 

the amount of pension which could be purchased with the Employer-paid J,XJrtlon 
of his Account shall, subject to Section 9.08, be at least $200 per month, payable 
In accordance with the nollTial form set out In Section 7.01 . 

13. A new Section 6,08(d) is added to Section 6.08 as 1ollows: 

(d) Special Provision for Active Members on March 1, 2004 

Notwithstanding the foregoing. a Member who Is currently in active employment status 
with the l;mployer on March.1, 2004 shall be entitled to Include any service which had 
been recorded as Continuous Service prior to his termination of employment with the 
Employer with hls Conlinuous Service foUowing his subsequent re-employment with the 
Employer, for the purpose of determining the Member's eligibifrty for lifetime pension 
benefits under the Defined Benefit Provision of the Plan. 
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UNION DB PLAN AMENDMENT 
NO.4 
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-21- Pension Benefit 1 

Standards Division 
Amendment No. 4 JUL 3 0 2015 

1. Effective November 26, 2010, subparagraph 10.04{aXiii) sba .h.. .rl,.Jeted in its entirety 
and replaced with the following: 

"(iii) If a Member fails to submit an investment option foiD1, the amount in the 
Member's Account shall be invested in a target retirement date fund offered by 
the Employer and the Funding Agency pursuant to the Funding Agreement, with 
such target retirement date fund having a target date whlcb is closest to the earlier 
of the date on which the Member will first attain 30 years of Continuous Service 
or age 65." 
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UNION DB PLAN AMENDMENT 
NO.5 
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Amendment No. 5 

1. Effective March 1, 2010, a new Section 1.06 shall be added to Section 1 as follows: 

2. 

" 1.06 Benefits Prior to March 1, 2010 

Benefits in respect of a Member whose employment with the Employer ceased 
prior to March 1 , 20 10 shall be detennined in accordance with the terms of the 
Plan as applicable when the Member ceased employment except as required by 
tbe Income Tax Act or the Pension Benefits Act or as may be specifically 
provided herein.,, 

.. Spouse" means a. person who: 
JUL 3 a 2o1s 

(a) is manied to the Member or former Member, 

(b) is married to the Member or former Member by a marriage that is voidable 
and has not been voided by a judgment of nullity; 

(c) has gone through a form of a marriage with the Member or fanner 
Member, in good faith, that is void and is cohabiting or has cohabited with 
the member or fanner member within the preceding year; 

(d) in relation to a Member or former Member who has a Spouse, as described 
in (a), (b) or (c) above, means a person who is not the Spouse of the 
Member or fanner Member, who has cohabited continuously with the 
Member or former Member in a conjugal relationship for not less than 
three years; or 

(e) in relation to a Member or former Member who does not have a Spouse as 
described in (a), (b) or (c) above, means a person wbo has cohabited 
continuously with the Member or former Member in a conjugal 
relationship for not less than one year. 

For the purposes of paragraphs (d) and (e), the person must be cohabiting with the 
Member or must have cohabited with the Member within the preceding year." 

3. Effective March 1. 2010, subparagraph 4.01(b)(i) shall be deleted in its entirety and 
replaced with the followiog: 

" (i) A Member who participates in the Defllled Contribution Provision 
of the Plan shall contribute to the Member's Account, in equal 
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installments and by payroll deducLion, an amount equaJ to $3,000 
per calendar year." 

4. Effective March 1, 2010, subparngrapb 4.02(b)(i) shall be deleted in its entirety and 
replaced with the following: 

.. (i) The Employer shall contribute in equal monthly installments to the 
Pension Fund in respect of the Defined Contribution Provision 
each calendar year, an amount in respect of each Member who 
participates in the Defined Contribution Provision determined 
according to the Member's Continuous Service as foUows: 

·---------- -- - - . - . . :;----1 l -\i1· ~ ·..;e tt·c !&!i'~., 1 
,1 t ... -, ~ • J . . . . r . ,_ .. tYi r P , - w· ··· __ ,, :1'· \ ' M ti ' Annual Annual Annual Annual , . _-:.;...' -~- em er s 

Contin~ous Employer Employer Employer Employer 
.. ~ ... Service Contribution Contribution Contribution Contribution 

1 i Rate for Rate for 2()11 Rate for :2012 Rate for :2013 
March to and Onward 

, __ __.. .. - .... J December 
i .. , .......... ----·- 2010 

Less than 10 years $2,025 $2,050 $2,100 $2,200 

10 years or more $3,325 $3,350 $3,400 $3,500 
but less than 20 

20 years or more $4,625 $4,650 $4,700 $4,800 
but less than 30 

30 years or more $4,625 $4,650 $4,700 $4,800 
but less than 32 

32 years or more $5,500 $5,550 $5,600 $5,700 

Increases in the annuaJ employer contribution rates shown in the table above shall 
be implemented with effect from the first day of the pay period closest to March 
1, 2010, January 1, 2011, January 1, 2012 or Januacy 1, 2013, as the case may 
be." 

5. Effective Mw:ch I, 2010, Section 5.01 shaU be deleted in its entirety and replaced with 
the following: 

"5.01 Normal Retirement Date 

A Member's Normal Retirement Date shall be the first day of the month 
following the Member's attainment of age 65." 
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6. Effective March 1, 2010, Section 5.04 shall be deleted in its entirety and replaced with 
the following: 

"5.04 Special Postponed Retirement Date 

If a Member continues in employment with the Employer beyond his Nonnal 
Retirement Date, the Member's Special Postponed Retirement Date shall be the 
dare on which the Member retires, or is deemed to have retired for purposes of the 
Plan, and shall not be later than December 1 of the calendar year during which the 
Member attains age 71." 

7. Effective March 1, 2010, Section 6.01(a) shall be deleted in its entirety and replaced with 
the following: 

" (a) Members Who Do Not Pnrtic:ipate in tbe De~oed Contribution 
Provision 

A Member who does not pmticipate in the Defined Contribution Provision 
and who retires on or after March 1, 2010, but prior to March 1, 2015 on 
the Member's Non:n.e..l Retirement Date or Special Postponed Retirement 
Date shall be entitled to receive a pension benefit payable in equal 
monthly installments commencing on the Nonnal Retirement Date or 
Special Postponed Retirement Date, as the case may be, and continuing on 
the first day of each month thereafter, calculated as the sum of(i), (ii), (iii) 
and (iv) below. 

(i) $33.00 multiplied by the Member's Credited Service not in excess 
of 15 years; 

(ii) $34.00 multiplied by the Member's Credited Service in excess of 
15 years but not in excess of30 years; 

(iii) $35.00 multiplied by the Member's Credited Service in excess of 
30 years; and 

(iv) $50.00. 

Members who retire prior to March 1, 2009 wilJ receive a pension benefit 
in accordance with the Plan in effect on the Member's Normal Retirement 
Date, Early Retirement Date, Special Early Retirement Date, or Special 
Postponed Retirement Date, whichever is applicable. 

Members who retire on or after March 1, 2009 but prior to March 1, 2010 
will receive a pension benefit in accordance with the Plan in effect on the 
Member's NormaJ Retirement Date, Early Retirement Date, Special Early 
Retirement Date, or Special Postponed Retirement Date, whichever is 
applicable, os if Section 6.0l(a) ofthe Plan in effect on that date were 
amended to (1) change all references to "March 1, 2009" to "March 1, 
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2010", (2) change all references to "December 31, 2008" to "December 
31, 2009", and (3) change "$4.50" in Section 6.01(a)(iv) to "$0.00". 

Notwithstanding the foregoing, if a Member: 

(A) is currently on the Employer's seniority list at the time of his 
retirement and has been actively at work for at least one ful1 pay 
period during the life of the collective agreement signed in 2010; 
and 

(B) elects to retire on or after March 1, 2010 but on or before February 
I, 2015; and 

(C) has 30 or more years of Credited Service at his retirement date; and 

(D) is eligible to receive the temporru:y supplemental benefit payable 
under Section 6.06; 

the Member shall receive, subject to Section 9.08, a minimum 
retirement income up to the month in which the Member attains 
age 65, payable in the normal form as set out in Section 7.01, from 
a)) Employer-paid retirement provisions in the Plan, as set out 
below: 

Retirement Date Minimum Monthly 
Retirement Income 

On or after March 1, 2010, but on or before $2,900 per month 
December 31, 2010 

January 1, 2011 to December 31, 2011 $3,000 per month 

January 1, 2012 to December 31,2012 $3,100 per month 

January 1, 2013 to December 31,2013 $3,200 per month 

January 1, 2014 to February 28, 2015 . $3,200 per month · 

A Member who attains 30 years of Continuous Service but who 
has not attained 30 or more years of Credited Service on or prior to 
February 1, 2014 shall be entitled to include any Continuous 
Service that was not considered Credited Service due to a period or 
periods of layoff that did not result in termination of employment 
with the Employer but that did exceed five years in total, for 
purposes of determining the Member' s eligibility fur the minimum 
monthly retirement income described above. For pwposes of 
calculation under this subsection, the minimum monthly retirement 
i11come shall be pro-rated by the ratio ofthe Member's years of 
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actual Credited Service divided by 30 years, with such ratio not to 
exceed 1.00. 

The minimum monthly retirement income set out in the table and 
provisions above shall include all Employer-paid amounts payable 
under the Plan." 

8. Effective March 1, 2010, Section 6.0l(b) shall be deleted in its entirety and replaced with 
the following: 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and 
who retires on or after March 1, 2010, but prior to March 1, 2015 on the 
Member's Normal Retirement Dnte or Special Postponed Retirement Date 
.shall be entitled to receive a peDS ion benefit pursuant to (i), (ii) and (iii) 
below: 

{i) Benefit in Respect of Defined Benefit Provision 

A benefit payable in equal monthly installments commencing on 
the Normal Retirement Date or Special Postpooed Retirement 
Date, as the case may be, and continuing on the first day of each 
month thereafter, calculated as the sum of (A), {B), (C) and (D) 
below: 

(A) $33.00 multiplied by the Member's Credited Service not in 
excess of 15 years; 

(B) $34.00 multiplied by the Member's Credited Service in 
excess of 15 years but not in excess of30 years; 

(C) $35.00 multiplied by the Member's Credited Service in 
excess of 30 years; 

(D) $50.00. 

Members who retire prior to March I, 2009 will receive a peDSion 
benefit in accordance with the Plan in effect on the Member's 
Normal Retirement Date, Early Retirement Date, Special Early 
Rel.irement Date, or Special Postponed Retirement Date, 
whichever is applicable. 

Members who retire on or after March I, 2009 but prior to March 
1, 2010 will receive a pension benefit in accordance with the Plan 
in effect on the Member's Normal Retirement Date, Early 
Retirement Date, Special Early Retirement Date, or Special 
Postponed Retirement Date, whichever is applicable, as if Section 



R-23 Unionized Employees Pension Plan (cont’d)

2087

-27-

6.0l(b)(iii) of the Plan in effect on that date were amended to 
change all references to "December 31, 2008, to "December 31, 
2009 ... 

(ii) Benefit In Respect of Defined Contribution Provision 

A benefit equal to the amount in the Member's Account which 
may be transfened out of the Plan pursuant to Section 6.04(c). 

{iii) Retirements on and after March ], 2010 but on or before February 
1, 2015 

Notwithstilllding the foregoing, if a Member: 

(A) is currently on the Employer's seniority list at the time of 
his retirement and has been actively at work for nt least one 
full pay period during the life of the collective agreement 
signed in 2010; and 

(B) elects to retire on or after March 1, 2010 but on or before 
February 1, 2015; and 

(C) bas 30 or more years of Credited Service at his retirement 
date; and 

{D) is eligible to receive the temporary supplementary benefit 
payable under Section 6.06; and 

(E) has participated in the Defmed Contribution Provision 
since October 1, 1996; and 

{F) has, on a date at least two years before his retirement, at 
least 500/o of his Account invested in the bond fund, money 
market fund and/or guaranteed investment certificate fund; 
and 

(G) has, following the date described in (F) above, instructed 
the Funding Agency to invest at least 50% of subsequent 
contnoutions to his Account in each payroll period in one 
or more of the bond fund, money market fund and/or 
guaranteed invesl.ment certificate fund; ilild 

{H} has not, following the date described in (F) above, given 
the Funding Agency instructions to make changes to his 
investments that would reduce the percentage of his 
Account invested in the bond fund, money market fund and 
guaranteed investment certificate fund in aggregate to less 
than 50% of rus total Account balance; 
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the Member shall receive, subject to Section 9.08, a 
minimwn retirement income up to the month in which the 
Member attains age 65, payable in the normal form as set 
out in Section 7.01, from all Employer-paid .retirement 
provisions in the Plan, as set out below: 

Retirement Date 

On or after March 1, 2010, but on or before 
December 31, 2010 

January 1, 2011 to December 31, 2011 

January 1, 2012 to December 31,2012 

January 1, 2013 to December 31,2013 

January l, 2014 to February 28,2015 

Minimum Monthly 
Retirement Income 

$2,900 per month 

$3,000 per month 

$3,100 per month 

$3,200 per month 

$3,200 per month 

A Member who attains 30 years of Continuous Service but who 
has not attained 30 or more years of Credited Service on or prior to 
February 1, 2014 shall be entitled to include any Continuous 
Service that was not considered Credited Service due to a period or 
periods of layoff that did not result in termination of employment 
with the Employer but that did exceed five years in total, for . 
pW])oses of determining the Member's eligibility for the minimum 
monthly retirement income described above. For pW].'loses of 
calculation under this subsection, the minimw;n monthly retir~ment 
income shall be pro-rated by the ratio of the Member's years of . 
actual Credited Service divided by 30 years, with such ratio not to 
exceed 1.00. 

The minimwn monthly retirement income set out in the table and 
provisions above shall include all Employer-paid amounts payable 
under the Plan. Any portion of any Member's Account which is 
derived from contributions made by the Member plus accrued 
investment earnings thereon shall not count towards the minimum 
pension set out above." 

9. Effective March 1, 20 l 0, subparagraph 6.02(b )(ii) shal..l be deleted in its entirety and 
replaced with the following: 
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Benefit in Respect of Defined Contdbution, Provision 

A benefit equal to the amount in the Member's Account which 
may be transferred out of the Plan pursuant to Section 6.04(c).', 

10. Effective March 1, 2004, Section 6.03(b)(i) shall be deleted in its entirety and replaced 
with the following: 

.. (i) Benefit in Respect of Defined Benefit Provision 

A benefit payable in equal monthly installments commencing on a 
Special Early Retirement Date and continuing on the first day of 
each month thereafter, equal to the benefit described in (a) above 
that would be applicable to the Member if the reference therein to 
"Section 6.01(aY' were changed to ~<sections 6.0l(b)(i) and 
6.0l(b)(iii)".'1 

11. Effective Marcb 1, 2010, Section 6.06 shnll be deleted in its entirety and replaced with 
the following: 

"6.06 Temporary Supplementary Benefit 

(a) Members Who Do Not Participate in the Defined Contribution 
Provision 

A Member who does not participate in the Defined Contribution Provision 
and who, on or after March 1, 2010, qualifies for a pension benefit 
commencing on an Early Retirement Date or a Special Early Retirement 
Date shall be entitled to receive a temporary supplementary benefit 
payable in equal monthly installments commencing on the Member's 
Early Retirement Date or Special Early Retirement Date, as the case may 
be, and continuing thereafter on the first day of each month up to the 
earlier of the month in which the Member nttains age 65 or dies, equal to 
$27.00 multiplied by the Member's Credited Service to a maximum of 40 
years. However, if the Member retires on an Early Retirement Date and 
receives an annual pension pursuant to Section 6.02(a)(ii) or 6.02(a)(iv)t 
the amount of the temporary supplementary benefit shall be reduced by 
the .same factors used to reduce the monthly pension payable under said 
provision, whichever is applicable to the Member. 

Members who retire prior to March 1, 2010 will receive a temporary 
supplementary benefit in accordance with the Plan in effect on the 
Member's Early Retirement Date or Special Early Retirement Date, 
whichever is applicable. 

(b) Members Who Participate in the Defined Contribution Provision 
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A Member who participates in the Defined Contribution Provision and 
who, on or after March l, 2010, qualifies for a pension benefit 
commencing on an Early Retirement Date or a Special Early Retirement 
Date shall be entitled to receive a temporary supplementary benefit 
payable at the same time and in the same manner pursuW1t to (a) above, 
equal to $27.00 multiplied by the Member's Credited Service to a 
maximum of 40 years, subject to the reduction factors referred to in (a) 
above. 

Members who retire prior to March 1, 2010 will receive 11. temporary 
supplementary benefit in accordance with the Plan in effect on the 
Member's Early Retirement Date or Special Early Retirement Date, 
whichever is applicable." 

12. Effective March 1, 2010, Section 7.03 shall be deleted in its entirety wui replaced with 
the following: 

"7.03 Automatic Form of Payment for a Member With a Spouse 

(a) The automatic form of payment of the pension benefit pursuant to the 
Defined Benefit Provision for a Member with a Spouse as of the Pension 
Commencement Date shall be a reduced pension payable in equal monthly 
installments for the lifetime of the Member, with 60% of the benefit 
continued after the Member's death to the Spouse for the remaining 
lifetime of the Spouse, provided that the Spouse survives the Member. 
Such reduced pension benefit shall be the Actuarial Equivalent of the 
nonnal form of payment pursuant to Section 7.01, and shall take into 
account the surviving Spouse benefit payable pursuant to Section 7 .02. 

(b) Notwithstanding paragraph (a), if the Member was under age 65 at the 
time of his death, the surviving Spouse, in addition to the benefit described 
in paragraph (a), shall receive a temporary benefit equal to 600/o of the 
Member's temporary supplementary benefit under Section 6.06, payable 
until tb.e date the Member would hav~ attained age 65. The Member's 
temporary supplementary benefit payable at the date of retirement will be 
adjusted on an Actuarially Equivalent basis to reflect this option." 

13. Effective March 1, 2010, Section 7.04 shnll be deleted in its entirety and replaced with 
the foUowing: 

''7 .04 Optional Forms of Payment 

(a) In lieu of the form of payment pursuant to Section 7.01 or Section 7.03, a Member 
with a Spouse as of the Pension Commencement Date may elect to teceive a 
reduced pension payable in equal monthly installments for the lifetime of the 
Member, with either 50% or 1 000/o of the reduced pension continued after the 
Member's death for the remaining lifetime of the Member's Spouse. provided that 
the Spouse survives the Member. Such reduced pension benefit shall be the 
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Actuarial Equivalent of the nonnal fonn of pecsion pursuant to Section 7.01 and 
shall take into account lhe surviving Spouse benefit payable pursuant to Section 
7.02. 

(b) Notwithstanding paragraph (a), if the Member was under age 65 at the time of his 
dealh, the surviving Spouse, in addition to the benefit described in paragraph (a), 
shall receive a temporary benefit equal to the elected percentage of the Member's 
supplementary benefit under Section 6.06, payable until the date the Member 
wouJd have attained age 65. The Member's temporary supplementary benefit 
payable at the date of retirement will be adjusted on an Actuarially Equivalent 
basis to reflect this option." 

14. Effective March 1, 2010, a new Section &.OS shall be added to Section 8 as follows: 

•·s.os Death in Service after EligibiUty for an Unreduced Peo.sion 

If a Member while in employment with the Employer and subsequent to 
qualifying for an unreduced pension benefit under Section 6.01, 6.02(a)(i), 
6.02(a)(iii), 6.02(b) or 6.03, leaving a surviving Spouse, the Member's Spouse 
shall be entitled to elect to receive a pension benefit the value of which shall be 
equal to the greater of: 

(a) the value of the applicable deuth benefit ucder Section 8; or 

(b) the value of the pension the Spouse would have been entitled to receive 
under Section 7.03 if payment of the pension had begun on the day 
preceding the death of the Member." 

15. Effective November 26,2010, Section 10.04(a)(iii) shall be deleted in its entirety and replaced 
with the following: 

.. 

16. 

(iii) If a Member fails to submit an investment option fonn, the amount in the 
Member's Account shnll be invested in a target retirement date fund offered by 
the Employer and the Funding Agency pursuant to the Funding Agreement, with 
such target retirement date fund having a target date which is closest to the earlier 
ofthe date on which the Member will first attain 30 years of Continuous Service 
or age 65." 

Effective Marcb 1, 2010, Section 14.06 shaJl be deleted in its entirety and replaced with 
the following: 

.. 14.06 Maximum Deferral of Pension 

If a Quebec Member who has elected to postpone retirement after Nonnal 
Retirement Date has not effectively retired before his or her 7151 birthday, the 
Member's postponed retirement pension shall commence on December 1st of the 
calendar year the Quebec Member attains age 71." 
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17. Effective March 1, 2010, Section 14.12 shall be deleted in its entirety and replaced with 
tbe following: 

"14.12 Commutation ofPeosion 

If the value of a retirement pension or deferred vested pension payable under the 
Plan is less than 20% of the YMPE in the year that the Quebec Member retires, 
terminates employment or dies, or such other amount as may be permitted by the 
SPPA, from time to time, a lwnp sum amount equal to the value of the benefit 
shall be paid to the person entitled to such benefit in lieu of any other beoefrts 
under this Plan., 

18. Effective March 1, 2010, a new Section 14.13 shall be added to the Planas follows: 

"14.13 Defmition of Spouse 

"Spouse" means, in relation to a Quebec Member: 

(a) Subject to paragraphs (c) and (d), in relation to a Member, the person who, 
at the earlier of the commencement of the Member's pension and the date 
of the Member's death, meets one ofthe following eligibility 
requirements: 

(i) the person who is manied to or in a civil union with the Member; 
or 

(ii) where the Member is neither married nor in a civil union, the 
person who lives together with the Member in a conjugal 
relationship: 

1. contiDuously for a period of three years or more; or 

2. continuously for a period of one year or more if: 

a. at least one child is born, or to·be born, of their · 
tmion; 

b. tbey have adopted, jointly, at least one child while 
living together in a conjugal relationship; or 

c. one of them has adopted at least one child who is 
the child of the other, while living together in a 
conjugal relationship. 

For the pwposes of subparagraph (ii). the birth or adoption of a child 
during a marriage, a civil union or a period of conjugal relationship prior 
to the period of conjugal relationship existing on the day as of which 
spousal status is established may qualify a person as a Spouse. 
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(b) For the purposes ofparngraphs (c), (d) nnd (e), "Separation" means, in 
relation to a Member and his Spouse: 

{i) legal separation from bed and board if the Spouse is married to the 
Member; 

(ii) dissolution or annulment of their civil union; or 

(iii) cessation of conjugal relationship ifthe Spouse satisfies the 
eligibility requirement set out in subpamgraph (a)(ii). 

(c) If Separation occucs pursuant to subparagraph (b )(i), prjor to the date the 
first installment is due to the Member, the person who is the Member's 
Spouse in accordance with subparagraph (a)(i) shall cease to be the 
Member's Spouse for the purposes of Section 7.02 and Seclion 7 .03, 
except where the Member notified the Participating Company in writing to 
have such person entitled to the contingent pension despite such 
Separation. 

(d) If Separation occurs, the person who is the Member's Spouse in 
accordance with paragraph (a) shall cease to be the Member's Spouse for 
the purposes of Section 8 nnd Section 14.11. 

(e) If, after the commencement of the Member•s pension, Separation occurs 
or the Spouse ceases to be manied to or in a civil union with the Member, 
the person who was the Spouse of the Member on the commencement of 
the Member's pension shall cease lobe the Member's Spouse for the 
purposes of any contingent pension payable under the fonn of payment 
elected by the Member in accordance with Section 7, except where the 
Member notified the Company in writing to have such person entitled to 
the contingent pension despite such Separation or termination of marriage 
or civil union." 
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The Pension Plan for Bargaining Unit Employees 
of Wabush Mines, Cliffs Mining Company, Managing Agent 

Amendment no 6 

Whereas Wabush Mines, Cliffs Mining Company, Managing Agent (the "Employer"} maintains 
the Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining Company, 
Managing Agent (the ·Plan"); 

Whereas pursuant to an agreement, known as the Wabush Mines Management Agreement, 
dated January 1, 1967 and amended from lime to time thereafter, between Wabush Iron Co. 
limited and Cliffs Mining Company (the "Management Agreement"), Cliffs Mining Compagny 
has the authority to act on behalf of the Employer; 

Whereas, pursuant to Section 13.02 of the Plan, lhe Employer has reserved the right to amend 
the Plan; 

Whereas it is required, in order to maintain registration of lhe Plan with the regulatory 
authorides having jurisdiction over the Plan, to amend the Plan to comply with legal mandatory 
requirements; 

THEREFORE, IT IS HEREBY RESOLVED THAT: 

1. The Plan is hereby amended as set forth in Exhibit "A" attached, with effect from January 
1, 2001; and, 

2. Cliffs Mining Company, Managing Agent pursuant to the Management Agreement, is 
authorized and directed to sign all documents and to perform all acts necessary or 
appropriate to give effect to lhe foregoing resolution, including any additional minor 
amendments to be made on the advice of counsel or as may be required to maintain 
registration of the Plan with the regulatory authorities having jurisdiction over the Plan. 

IN WITNESS THEREOF Cliffs Mining Company, as Managing Agent, authorizes the foregoing 
resolutions pursuant to the power granted to it under the Management Agreement. 

NAME 
Title 
Cliffs Mining Company 
Managing Agent of Wabush Mines 

Pension Benefit 
Standards Division 

SEP 3 0 2015 
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Exhibit "A" 
Pension Plan for Bargaining Unit Employees of Wabush Mines, 

Cliffs Mining Company, Managing Agent 

Amendment No. 6 

Effective January 1, 2001, Section 14 is deleted in its entirety and replaced with the following: 

Sectjon 14- Special Provisions for Quebec Employees 

14.01 Application 
This section applies to Employees who report for wor1< In the Province of Quebec 
and is included in the Plan in order for the Plan to comply with the Supplemental 
Pension Plans Act (Quebec)(the "SPPA") and shall supplement all other provisions 
of the Plan which are not inconsistent and shall replace any other provisions which 
are inconsistent. 

14.02 Definition of Spouse 

Notwithstanding Section 2.36, qSpouse" means, in relation to a Quebec Member: 

(a) Subject to paragraphs (b), (c) and (d), in relation to a Member, the person 
who, at the earlier of the commencement of the Member's pension and the 
date of the Member's death, meets one of the following eligibility 
requlremenls: 

(i) the person who is married to or in a civil union with the Member; or 

(ii) where the Member is neither mamed nor in a civil union, the person 
who has been living together with the Member in a conjugal relationship: 

1. continuously for a period of three years or more; or 

2. continuously for a period of one year or more if: 

a. at least one child is born, or to be born, of their union; 

b. they have adopted, jointly, at least one child while living 
together in a conjugal relationship; or 

c. one of them has adopted at least one child who is the child 
of the other, while living together in a conjugal relationship. 

For the purposes of subparagraph (ii), the birth or adoption of a child during 
a marriage, a civil union or a period of conjugal relationship prior to the period 
of conjugal relationship existing on the day as of which spousal status is 
established may qualify a person as a Spouse. 

(b) For the purposes of paragraphs (c) and (d) below, WSeparation" means in 
relation to a Member and his Spouse: 
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(i) legal separation from bed and board if the Spouse is married to the 
Member; 

(li) dissolution or annulment of their civil union; or 

(iii) cessation of conjugal relationship if the Spouse satisfies the eligibility 
requirement set out in subparagraph (a)(ii). 

(c) If Separation pursuant to subparagraph (b)(i) occurs before the day as of 
which spousal status is established, the person who would be considered the 
Member's Spouse in accordance with paragraph (a)(i) shall not be 
considered as the Member's Spouse when applying any provision of this plan 
conferring a benefit upon a surviving Spouse. 

However, when the Member has notified the Employer in writing that the 
person should still be considered as the Member's Spouse despite this 
Separation, such person shall be so considered when applying a provision 
of this plan purporting to confer a benefit upon a surviving Spouse after the 
commencement of the Member's pension. 

(d) If, after the commencement of the Member's pension, Separation occurs or 
the Spouse ceases to be married to or in a civil union with the Member, the 
person who was the Spouse of the Member on the commencement of the 
Member's pension shall cease to be the Member's Spouse for the purposes 
of any contingent pension payable under the fonn of payment elected by the 
Member at the time of pension commencement, except where the Member 
notified the Employer in writing to have such person entitled to the contingent 
pension despite such Separation or tennlnation or marriage or civil union. 

14.03 Transfer of Employment 

Notwithstanding Section 5.06, if an Employee who is a Quebec Member ceases to 
be a Union Member, but remains employed with the Employer, such Member may, 
as a result of such cessation of active membership, 

(a) elect to transfer the Member's accrued benefits out of the Plan in accordance 
with the provisions applicable to a Member who lenninates employment 
befor~ Normal Retirement Date or an early retirement date, as if the date on 
which the· cessation or active membership occurred was a Deferred Vested 
Tennination Date; or 

(b) remain eligible to receive the benefits accrued pursuant to the Plan upon the 
employee's subsequent termination of employment, retirement or death and 

(i) employment with the Employer in a capacity other than as an 
Employee shall continue to count as Continuous Service for the 
purpose of eligibility for retirement and similar matters, but not as 
Credited Service for benefit calculation purposes pursuant to the Plan; 

(ii) the employee shall not be authorized to contribute to the Pension Fund 
in any capacity or in any ways. 
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14.04 Statutory Early Commencement Date 

Notwithstanding Sections 5.02, 5.03 and 5.06, a Quebec Member may begin to 
receive his pension entitlements, on request, from the date the Member's 
Continuous Service Is broken if, on this date, he has attained or exceeded age 55. 
Such date shall be known as the Member's Statutory Early Commencement Date. 

The Member's monthly pension under the Defined Benefits Provision shall be an 
amount equal to the Actuarial Equivalent of the pension calculated as In Section 
6.01, based on the Member's Credited Service as at the Statutory Early 
Commencement Date. Under the Defined Contribution Provision, there shall be 
payable a benefit equal to the amount in the the Member's Account which may be 
transferred out of the Plan pursuant to Section 6.04(c). 

14.05 Continuation of Active Membership after Nonnal Retirement Date 

Nothwlthstanding Section 5.01 but subject to Section 14.06, if a Quebec Member 
continues to be employed after the Nonnal Retirement Date and 

(a) the Member does not participate in the Defined Contribution Provision, he 
may : 

(i) postpone commencement of his retirement bene fils, up until his Special 
Postponed Retirement Date; or 

(ii) elect to receive payment of all or a portion of the Member's pension 
determined as at the Normal Retirement Date, but only to the extent 
necessary to compensate for a reduction in salaries or wages incurred 
on or after the Normal Retirement Date; the Member may make such 
an election not more rrequently than once every 12 months; 

(b) the Member participates in the Defined Conlribution Provision, he may: 

(i) continue to contribute to his Account and receive Employer 
contributions in his Account ahd postpone commencement of his 
retirement benefits under the Defined Benefits Provision of the Plan • 
up until his Special Postponed Retirement Date; or, 

(II) elect to receive payment of all or a portion of the Member's pension but 
only to the extent nece.ssary to compensate for a reduction in salaries 
or wages incurred on or after the Nonnal Retirement Date; the Member 
may make such an election not more ri'equently than once every 12 
months; 

if the Member makes such an election, a pension shall be purchased 
for the Member with the amount In the Member's Account; if such 
pension is not sufficient to compensate for the reduction in the salaries 
or wages incurred by the Member, an additional pension shall be paid 
rrom the Defined Benefrt Provision of the Plan up to lesser of the 
entitlements accumulated by the Member under this provision and the 
amount of pension required to compensate fully the Member for the 
reduction in salaries or wages. 



R-23 Unionized Employees Pension Plan (cont’d)

2099

14.06 Postponed Retirement Benefits 

(a) Members Who Do Not Participate In the Defined Contribution Provision 

Notwithstanding Section 6.01 , a Quebec Member who does not participate in the 
Defined Contribution Provision and who retires on a Special Postponed Retirement 
Date shall be entitled to receive a pension benefit payable In equal monthly 
Instalments commencing on the Special Postponed Retirement Date and 
continuing on the first day of each month thereafter, calculated as the Actuarial 
Equivalent of the monthly pension that would have commenced at the Nonnal 
Retirement Date, determined in accordance with Section 6.01(a) using Credited 
Service to the Member"s Normal Retirement Date. 

Such Actuarial Equivalent shall be determined as of the date the pension 
commences and shall be determined on the basis of the method described In 
Appendix "B" to the Plan entitled "Revalorization of Postponed Retirement 
Pensionn. 

In the event that the Member has elected to receive the payment of all or a portion 
of the Member's pension prior to !he Member's Special Postponed Retirement 
Date, the Actuarial Equivalent retirement income commencing on the Special 
Postponed Retirement Date shall be decreased to take Into account the Actuarial 
Equivalent of the retirement income received prior to the Member's Special 
Postponed Retirement Date, with inlerest thereon at a rate determined by the plan 
administrator. 

(b) Members Who Participate In the Defined Contribution Provision 

Notwithstanding Section 6.01, a Quebec Member who participates in the Defined 
Contribution Provision and who retires on a Special Postponed Retirement Date 
shall be entiUed to receive a pension benefit payable in equal monthly instalments 
commencing on the Special Postponed Retirement Date and continuing on the first 
day of each month thereafter. The Membe(s pension shall be determined as 
follows: 

(i) Benefit in Respect of Defined Benefit Provision 
. . 

The benefit in respect of the Defined Benefit Provision of the Plan shall be 
calculated as the Actuarial Equivalent of the monthly pension that would have 
commenced at the Normal Retirement Date, determined in accordance with 
Section 6.01 (b )(i) using Credited Service to the Member's Normal Retirement Date. 

Such Actuarial Equivalent shall be detennined as of the date the pension 
commences and shall be determined on the basis of the method described in 
Appendix "B~ to the Plan entitled "Revalorization of Postponed Retirement 
Pensionn. 

In the event that the Member has elected to receive the payment of all or a portion 
of the Member's pension prior to the Member's Special Postponed Retirement 
Date, the Actuarial Equivalent retirement income commencing on the Special 
Postponed Retirement Date shall be decreased to take into account the Actuarial 
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Equivalent of the retirement income received prior to the Member's Special 
Postponed Retirement Date, with interest thereon at a rate determined by the plan 
administrator. 

(II) Benefit In Respect of Defined ContribuUon Prov;sion 

The benefit in respect of the Defined Contribution Provision shall be the amount in 
the Member's Account which may be transferred out of the Plan pursuant to 
Section 6.04{c). 

14.07 Effect of Maximum Beneflt Rule on Postponement of Pension 

If a Quebec Member who has elected to postpone retirement after Normal 
Retirement Date shall become entitled to a postponed retirement pension which, 
after the revalorization described in Section 14.06 above, becomes equal to the 
maximum pension described in Section 9.08, the Member's postponed retirement 
pension shall then commence on the first day of the next calendar month. 

14.08 120~Month Guarantee Option 

In lieu of the forms of payment described in Sections 7.01 to 7.03, a Quebec 
Member who has become entitled to a pension may elect to receive a reduced 
monthly pension payable ror his life, guaranteed in any event for 1 0 years. 

Where the Quebec Member has a Spouse, this option shall be a guaranteed 1Q.. 
year pension reduced to a joint and survivor pension equal to 60% of the amount 
of the Quebec Member's pension. 

The amount of pension payable to the Member shall be the Actuar1al Equivalent of 
the Member's pension pursuant to Section 7.01 and shall take into account the 
surviving Spouse benefit payable pursuant to Section 7 .02. 

14.09 Temporary Pension Option 

(a) A Quebec Member who elects to receive his retirement income payable 
under Section 6 prior to his Normal Retirement Date and who files a duly 
signed form prescribed by the SPP.A with the plan administrator prior to the 
payment of the first instalment of the benefit, may elect to receive his 
retirement income, except the temporary supplementary benefit and the 
temporary minimum benefit payable in accordance with Article 6, as 
applicable, in the form of a life annuity plus a temporary annuity ceasing in 
the month preceding the Member's Normal Retirement Date, both payable 
In equal monthly instalments. The annual amount of the temporary annuity 
shall be fixed by the Member before payment begins, but shall not exceed 
(i) minus (ii), where: 

(i) is the lesser of: 

(A) 40% of the YMPE in the calendar year of payment 
commencement; and 
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(B) the maximum annual amount of temporary retirement income 
pennitted by the Income Tax Act; and 

(II} is the annual amount of the temporary supplementary benefit and the 
temporary minimum benefit payable in accordance with Article 6, as 
applicable. 

(b) If the Member elects the temporary pension option described in paragraph 
(a), any benefits payable to the Member's Beneficiary or Spouse after the 
Member's death shall be determined in accordance with such fonn of 
payment elected by the Member In accordance with Article 7 or Section 
14.08, any guarantee or continuance being applied to the annuity payment 
paHem resulting from the temporary pension option. 

(c) The value of the benefits payable under the temporary pension option 
described in paragraph (a) shall be the Actuarial Equivalent of the benefit 
which would have been otherwise payable had the Member not elected this 
temporary pension option. 

(d) A Spouse who becomes entitled to the payment of a retirement income 
under the Plan may elect the temporary pension option described in the 
foregoing provisions of this Section, adapted as required. 

14.10 Replacement of Pension by an Annual lump Sum 

A Quebec Member who is entitled to a retirement income from the Plan, or the 
Spouse of the Quebec Member who has become entitled to a pension, who has 
attained or exceeded age 55 but not age 65 is entitled to partially replace his 
pension before payment begins. by an annual lump sum payment, the amount of 
which is fixed by him and which meets the following requirements: 

(a) the amount does not exceed 40% of the YMPE for the year in which the 
application is made, reduced by the total temporary income and other bri.dge 
benefits that the Member has received or must receive during the year from 
any of the following sources : 
(i) a regist~red pensio11 plan, 
(ii) a life income fund, 
(iii) an annuity cont~ct which is funded by registered pension plan assets; 

(b) the application can only be made once per calendar year and must include 
a completed declaration in the fonn prescribed under the SPPA; 

(c) the lifetime pension of the Quebec Member or of the Spouse of the Quebec 
Member who has elected such a lump sum replacement benefit will be 
reduced on an actuarial equivalent basis to take into account the aggregate 
of the lump sums replacement benefits paid. 

14.11 Deferred Vested Termination Date 

Notwithstanding Section 5.06, a Quebec Member's Deferred Vested Tennination 
Date shall be the date of a Member's termination of employment with the Employer 
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for any reason other than death. prior to the Normal Retirement Date, Early 
Retirement Date, Statutory Earty Commencement Date or Special Early 
Retirement Date. 

14.12 Additional Pension Benefit 

The deferred pension payable to a Quebec Member under Section 6.04 shall be 
increased as of his Pension Commencement Date to renect 50 % of the change in 
the Consumer Price Index for Canada which occurred during the period between 
the date of termination of his employment and lhe date that is 10 years prior to his 
Normal Retirement Date. The annualized increase shall not be less than 0% nor 
greater than 2%. 

For the purposes of the above paragraph, "Consumer Prtce Index" means the 
Consumer Price Index for canada, as published by Statistics Canada under the 
authority of the Statistics Act (Canada). 

14.13 Redetermination of Form of Pension 

(a} If a Quebec Member receives a pension under a form that provides for the 
continuance of a portion of his pension to his Spouse after the Member's 
death and if. after the commencement of the Member's pension, the 
Member's Spouse ceases to be entitled to the contingent pension by virtue 
of sub-paragraph (d) of Section 14.02, the Member is entitled, on request 
to the plan administrator, to a redetermination of the pension. Subject to 
pare graph (c), the effective date of the redetermination shall be the effective 
date of the judgment granting the separation from bed and board, the 
divorce or the annulment of the marriage, or the date of the cessation of the 
conjugal relationship. The redetermined pension shall be in the same 
amount and have the same characteristics as the pension that would be 
payable to the Member at the date of redetermination had the Member not 
had a Spouse on the date the payment of the pension began.· 

(b) Unless the plan administrator has received the notice provided for in sub­
P.aragraph (~) in the definilion of Spouse in SectiorJ 14.02, th.e plan 
administrator shall redetermine the Member's pension in accordance with 
paragraph (a) if the benefits accrued to the Member under the Plan are 
partitioned, subsequent to the commencement of the Member's pension, 
as a result of the break in the marital relationship. 

(c) If the Member requests a redetermination in accordance with paragraph (a) 
and the effective date of the judgment granting the separation from bed and 
board, the divorce or the annulment of the marriage, or the date of the 
cessation of the conjugal relationship, is prior to January 1, 2001. the 
redetermination shall be effective as of the date of the Member's request. 
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14.14 Pre-Retirement Death Benefit 

Notwithstanding Sections 8.01 and 8.02, if a Quebec Member dies while employed 
with the Employer or after termination of employment with the Employer but prior 
to payment of benefits pursuant to the Plan, the Member's surviving Spouse shall 
be entitled to receive 

(a) if the Member participated in the Defined Contribution Provision, a benefit 
equal to the amount in the Member's Account in either a lump sum cash 
payment or as a transfer to a non locked-in RRSP, as the Spouse may elect. 

(b) if the Member's has accumulated 15 years of Continuous Service or more 
as at the date of his death or if he has become eligible to an immediate 
pension after having attained age 45: a pension benefit payable in equal 
monthly instalments commencing on the first day of the month following the 
date of the Member's death and continuing on the first day of each month 
thereafter until the first day of the month in which the Spouse dies, equal to 
the greater of : 

(i) an amount equal to the Actuarial Equivalent of the pension benefit 
accrued by the Member and payable as at Normal Retirement Date 
pursuant to Section 6.04(a) in respect of Credited Service on and after 
January 1, 1990; 

(ii) 50% of the amount of the Immediate pension benefit accrued by the 
Member pursuant to Section 6.01 (a), but excluding subsections (iv) and 
(v) thereof, or Section 6.01(b)(i), but excluding subsection (D) thereof, 
whichever would have been applicable of the Member, or 140$ per 
month if greater. 

{c) if the Member has not met the conditions described in paragraph (b): a 
pension benefit payable in equal monthly instalments commencing on the 
first day of the month following the date of the Member's death and 
continuing on the first day of each month thereafter until the first day of the 
month in which the Spouse dies, equal to an immediate retirement Income 
which correspond to the Actuarial t;quivalent of the amount of th~ pension 
benefit accrued by the Member and payable as at Normal Retirement Date 
pursuant to Section 6.04(a) in respect of Credited Service on and after 
January 1, 1990; if the Spouse so elects, the Actuarial Equivalent of this 
benefit may be paid out as a lump sum or transferred out of the Plan pursuant 
to Section 6.04(c). 

(d) If the Member is not survived by a Spouse, the amount described in 
paragraph (a) and a lump-sum amount being the Actuarial Equivalent of the 
pension described In paragraph (b) or (c), as applicable, shall be paid to the 
Member's Beneficiary or, if none, to the Member's estate. 
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14.15 Spousal Waiver of Pre-Retirement Death Benefits. 
If the Spouse of a Qu~bec Member waives entitlement to the benefits set out in 
Article 8 in the manner and form prescribed by the SPPA, the value of said benefits 
shall be paid in accordance with paragraph {d) of Section 14.14. 

14.16 Death in Service After Nonnal Retirement Date 
If a Quebec Member dies after the Normal Retirement Date while in active 
employment leaving a surviving Spouse, the Member's Spouse is entitled to 
receive a pension the value of which shall be equal to the greater of: 

(a) the Actuarial Equivalent of the monthly pension that would have 
commenced at the Normal Retirement Date, determined In accordance 
with Section 6.01(a) using Credited Service on and after January 1, 1990 
up to the Member's Normal Retirement Date; such Actuarial Equivalent 
shall be determined as of the date the pension commences to be paid to 
the Member's Spouse, on the basis of the method described in Appendix 
uBw to the Plan entitled "Revalorization of Postponed Retirement Pension"; 

(b) the Actuarial Equivalent of the pension that would have been payable to 
the Member's Spouse, under the Defined Benefits Provision of the Plan 
pursuant to Section 7 .03, if payment of the postponed defined benefit 
pension, as determined pursuant to Section 14.06, had begun on the day 
preceding the death of the Quebec Member. 

In addition to such benefit, if a Quebec Member participated in the Defined 
Contribution Provision, the Member's Spouse is entitled to a benefit payable in a 
lump sum equal to the amount in the Member's Account which may be transferred 
out of the Plan pursuant to Section 6.04(c). 

If the Member Is not survived by a Spouse, a lump sum amount being the Actuarial 
Equivalent of the benefit described in paragraph (a) or (b) above and a lump sum 
amount equal to the amount in the Member's Account, as applicable, shall be paid 
to the Membe(s Beneficiary or, if none. to the Membe(s estate. 

14.17 Commutation and Unlocking of Small Benefits 
Notwithstanding paragraph (b) of Section 12.02, if the value of a retirement pension 
or deferred pension payable under the Plan is less than 20% of the YMPE in the 
year that the Quebec Member retires, terminates employment or dies, or such 
other amount as may be permitted by the SPPA, from time to time, a lump sum 
amount equal to the Actuarial Equivalent of the benefit may be paid, on request, to 
the person entitled to such benefit in lieu of any other benefits under this Plan. 

If the requirements set out in the above paragraph are met, the plan administrator 
may, at his discretion and without the consent of the Member, refund the Quebec 
Member the Actuarial Equivalent of the Member's entitlements, in satisfaction of 
the Member's rights under the Plan. To this end, the plan administrator must first 
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send a notice to the Member requesting instructions as to the refund formula; 
where no reply is received within 30 days of the sending of the notice, the plan 
administrator may make the refund, which possibility shall be mentioned in the 
notice. 

14.18 Refund of Benefits for Non-Residents 
A Quebec Member who has terminated employment with the Employer and who 
has not been residing In Canada for at least two years is entitled, whether he has 
commenced or not to receive a pension under the Plan, to a refund of an amount 
being the Actuarial Equivalent of the benefits he has accrued under the Plan. 
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Section 1 - Amendment and Restatement 

1.01 Amendment and Restatement 
Effective as of January 1, 1997, the Contributory Pension Plan for Salaried Employees of 
Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway Company and 
Wabush Lake Railway Company, Limited, Revenue Canada registration number 0343558, is 
amended and restated to allow active Members to choose, on a one-time-only basis, one of two 
fonns of pension benefits: 

• o Defined Benefit Provision; or 

• a Defined Benefit Provision plus a Defined Contribution Provision. 

For active Members who terminated employment, died or retired on or after Cktober I, 1996 
and before January I, 1997, the Defined Benefit Provision as described in this amended and 
restated plan text shall apply. 
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Section 2- Definitions 

The following words and phrases, when used in this Plan, shall have the following meanings unless the 
context clearly indicates otherwise: 

2.01 Account 
"Account" means, in respect of a Member, the account established to record the Member's 
contributions pursuant to Sections 4.0l(b), 4.01(c) and 4.03(a) and the Employer contributions 
pursuant to Sections 4.02(b), 4.03{b) and 4.04 plus nny Credited Interest thereon. 

2.02 Actuarial Equivalent 

"Actuarial Equivalent" means, with respect to a benefit, the equivalent value, computed on the 
bnsis of actuarial assumptions last adopted for this purpose by the Employer on the 
recommendation of the Actuary. The determination of Actuarial Equivalent values shall not 
differentiate on the basis of gender, unless required by law. 

2.03 Actuary 
"Actuary" means the actuary or firm of actuaries retained by the Employer for the purposes of 
the Plan who is, or in the cnse of n finn of actuaries at least one or whom is, a Fellow of the 
Canadian Institute of Actuaries. 

2.04 Approved Leave of Absence 
" Approved Leave of Absence" means a period of paid or unpaid leave or obsence authorized 
by the Employer for the purposes of the Plan. 

2. 05 Beneficiary 
"Beneficiary'' means the person last designated by a Member under Section 9.07 by written 
notice filed with the Employer to receive benefits payable from the Plan upon the Member's 
death and who survives the Member. 

2.06 Commuted Value 
"Commuted Value" menns, with respect to pension benefits that a person has a present or 
future entitlement to receive, a lump·sum amount of the Actuarial Equivalent value of said 
benefits as of a specified date as detennined by the Actuary in accordance with the 
Recommendations for the Computation of Transfer Values from Registered Pension Plans 
issued by the Canadian Institute of Actu11ries, or·such other basis as may be pennitted or 
required from time to time under the Pension Benefits Act and the Income Tax Act. 

S·\OIDII211617.bc:\lOOI.J".<'~~blplon tlou\ltnl~ Salaried Pbn.doc: 

2 



R-24 Salaried Employees Pension Plan (cont’d)

2111

2.07 Continuous Service 

(a) "Continuous Service" means the period of regular employment with the Employer 
from the later of the date of commencement of employment with the Employer or the 
date of re-employment following the last break in service, if any ond shall include 
service with any subsidiary, affiliated or predecessor employer designated by the 
Employer. 

(b) Continuous Service shaiJ be broken by an Employee's resignation or other voluntary 
tennination of employment or tennination of employment by the Employer or 
retirement. 

(c) Notwithstanding (a) and (b) above, Employees with eight or more years of Continuous 
Service as of the date they become eligible for long term disability benefits pursuant to 
the Employer's program of insurnnce benefits shall continue to accrue Continuous 
Service until the earlier of 30 years of Credited Service, Nonnal Retirement Date, or 
the dote the payment of or eligibility for such benefits ceases. 

(d) Notwithstanding (a) and (b) above, a break in Continuous Service shall occur as of the 
date: 

(i) the Employee fails to return to work promptly at the termination of any Jenve 
of absence; or 

(ii) the Employee has been absent from work due to disability for more than I year 
in the case of an Employee with Jess than 3 years' service nt the beginning of 
the absence, and for more thon 2 years in the case of other Employees unless 
such absence was due to a temporary Disability compensable under workers' 
compensation laws or similar law in the province of employment and the 
Employee returns to work within 30 days after the termination of weekly 
compensution payments in respect of the disability, unless otherwise provided 
for under (c) above. 

(e) Notwithstanding anything to the contrary in the Plan, 11 transfer of employment from 
one Employer to an affiliate or subsidiary of the Employer shalJ not constitute a break 
in Continuous Service for the purpose of determining eligibility for benefits pursuant 
to the Pion. 

$:10101 121\617.K\2001 ,)01ut~lllll docs\Ro:slldod Sallwicd l'b.doc 

3 



R-24 Salaried Employees Pension Plan (cont’d)

2112

2.08 Credited Interest 

With respect to the Defined Contribution Provision, "Credited Interest'" means interest on the 
amount in a Member's Account including any additional voluntary contributions pursuant to 
Section 4, compounded annually and computed from the first day of the month following the 
month in which the contributions were made to the first day of the calendar month in which a 
determination thereof is to be mode, at the mte equal to the rate of return calculated on the 
portion of the Pension Fund in which the Member's Account and the o.dditionnl voluntary 
contributions are deposited. With respect to the Defined Benefit Provision, Credited Interest 
meBns interest at the rate of 3% per annum for all periods prior to January I, )971, 3 ~%per 
annum for the period January I, 1971 through December 31, 1975, S% per annum for the 
period January I, 1916 through May 31, 1989 and the calendar year average of the yields of 
five-year personal fiXed tenn chartered bank deposit rntes published monthly in the Bank of 
Canada Review as CANSIM Series B \4045 for the preceeding calendar year after May 31, 
1989, compounded Bnnually at the end of each calendar year and, on and after January I, 1990, 
computed from the first day of the month following the month in which contributions were 
made to the dnte of retirement, death or other termination of employmenL 

2.09 Credited Service 
(a) "Credited Service" means 11 Member's years and completed calendar months 

(expressed as twelfths of a year) of Continuous Service during which the Member 
participated in or was credited with participation in the Plan. Credited Service shall 
also include periods during which o Member is on an Approved Leave of Absence. For 
the purposes of this section, a .. completed calendar month" shall include a calendar 
month during which an employee has participated or was credited with participation in 
the Plan for 1 5 or more days in the month. 

(b) In no event shall the total period of unpaid Approved Leave of Absence on and after 
Januacy I, 1991 for the purposes of Credited Servi~c exceed the sum of: 
(i) five years; and 
(ii) the period of parenting as defined in the Income Tax Act, subject to a maximum of 

36 months of such periods of parenting and a maximum of 12 months for any one 
period of parenting. 

The limitation on Credited Service set out in this Section 2.09(b) shall not apply to a 
period of disability. 

2 .10 Deferred Vested Termination Date 
"Deferred Vested Termination Date" means the date described in Section 5.05. 

2. 11 Defined Benefit Provision 
"Defined Benefit Provision" means the pension benefits calculated with reference to Section 
6.0l(a) and Section 6.0l(b)(i) and excludes the pension benefits derived from the Defined 
Contribution Provision. 

2.12 Defined Contribution Provision 
"Defined Contribution Provision" means the pension benefits derived from the Members' 
contributions made pursuant to Section 4.0l(b), 4.03(a), nnd the Employer's contributions made 
pursuant to Section 4.02(b), 4.03(b) and 4.04, and as calculated with reference lo Section 
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6.0 l(b)(ii) and excludes the pension benefits derived from the Defined Benefit Provision . 

2. 13 Disability or Disabled 
"Disability .. or "Disabled" means, suffering from a physical or mental impainnent, as 
certified by a medical doctor, that prevents an Employee from perfonning the duties or 
employment in which the Employee was engaged before the commencement oflhe impairment 

2.14 Early Retirement Date 

" Early Retirement Date" mellJis the date of a Member's early retirement pursuant to Section 
5.02. 

2.15 Earnings 
" Earnings" means the base salary paid by lhe Employer to a Member, including taxable 
income from cost of living adjustments, overtime pay, Sunday, shift and holiday premium 
payments, cash bonuses, the Northern allowance, and specia l vacation, regular vacation, and 
out-of-season vacation bonus pay. Earnings excludes Jump sum payments paid to an individual 
as a consequence of the tennination of employment of the individual and all other fonns of 
remuneration, including but not limited to, all non-cash benefits, any remuneration resulting 
from the exercise of a qualified stock option, incentive stock option or other stock option or 
appreciation right, and all allowances (except the Northern allowance), including but not 
limited to, the housing, travel and tax equalization allowances. In detennining the Earnings of 
a Member during a calendar month, the Earnings in the calendar year shall be divided by 
twelve. 

2.16 Effective Date 
"Effective Date" means January I, 1982. 

2.17 Employee 
"Employee" means an individual who is employed by the Employer and receives a salary. 

2.18 Employer 
"Employer" means Wabush Mines, Cliffs Mining Compa11y, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company, Limited. 
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2.19 Final Average Earnings 

"Final Average Earnings'' means the highest average annual Earnings of a Member durins any 
60 consecutive montfls of the last I 20 full calendar months of Credited Service, excluding 
periods of layoff, immediately preceding the date of retirement, tennination or death, 
whichever occurs first, except in the case of n Disabled Member, where Final Average Earnings 
shall be detennined based on Earnings nnd Credited Service prior to the date the Member 
becomes Disabled. If, during the last ten consecutive cnlendar years of Credited Service, the 
Member was absent from work without pay or with reduced pay because of layoff, the 
references to "60 consecutive months" in this definition shall be read as the "number of 
months not exceeding 60". 

2.20 Funding Agency 
" Funding Agency" means the trust company or insurance company, or any successor trust or 
insurance company, the Employer may appoint from time to time to hold, invest and administer 
the asset.s in the Pension Fund. 

2.21 Funding Agreement 
" Funding Agreement'' means the agreement entered into between the Employer and the 
Funding Agency goveming the custody, investment and administration of the assets in the 
Pension Fund. 

2.22 Income Tax Act 
"Income Tax Act' means the Income Tar Act (Canada), as amended from time to time, the 
regulations made tflereunder and the information circulors, interpretation bulletins and 
published administrative guidelines of Revenue Canada or any successor thereto. 

2.23 Member 
"Member" means an Employee who has been enrolled in the Plan pursuant to Section 3 and 
who continues to have rights or contingent rights to benefits pursuant to the Plan. "Member" 
includes a fanner Employee who has retired or terminated employment with the Employer but 
who retains a ri~;ht to benefits pursuant to the Plan. 

2.24 Nonnal Retirement Date 
"Nonnal Retirement Date" means the date of a Member's normal retirement pursuant to 
Section 5.01. 

2.25 Pension Benefits Act 
•• Pension Benefits Act" means the Newfoundland Pension Benefits Act /997, S.N. 1996, c.P-
4.01, as amended from time to time, and the Regulations thereunder as well as any similar 
statute applicable in a particular circumstance and any regulation pursuant thereto adopted by 
the federal or any provincial government. 
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2.26 Pension Commencement Date 

"Pension Commencement Date" means the date upon which a Member's payment of pension 
benefits is due to commence. 

2.27 Pension COmmittee 
"Pension Committee•• means the committee described in Section II. 

2.28 Pension Fund 
•• Pension Fund" means the fund established pursuant to the tenns of the Plan and the Funding 
Agreement to which all contributions under the Plan are made and from which the benefits and 
expenses of the Plan are paid. 

2.29 Plan 
"Plan" means the Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, Limited. 

2.30 Plan Year 

"Plan Year" means each 12 month period ending December 31. 

2.31 Pre-Pension Spouse Coverage 
"Pre-Pension Spouse Coverage" means the optional benefit pursuant to Section 8.03. 

2.32 Quebec Member 
''Quebec Member" means o Member who reports for work in the Province of Quebec. 

2.33 Special Eariy Retirement Date 
«special Early Retirement Date" means the date of a Member's special early retirement 
pursuant to Section 5.03. 

2.34 Special Postponed Retirement Date 
"Special Postponed Retirement Dote" means the date of a Member's special postponed 
retirement pursuant to Section 5.04. 

2.35 Spouse 
"Spouse" means a person of the opposite sex of a Member who, on the date of determination 
of marital status, either: 

(a) is legally married to the Member IUld is not living separate and apart from the Member; 

(b) is not legally married to the Member but who has been living with the Member in a 
conjugal relationship continuously for a period of at least 3 years; or 

(c) is not legally married to the Member, but who is living with the Member in a conjugal 
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relationship continuously for a period of at least one year and who, together with the 
Member, is the natural or adoptive parent of a child, both as defined in applicable 
family law legislation. 

It is provided, however, that a person described in (b) or (c) above shall not be considered the 
Spouse of the Member for the purposes ofthe Plan if there is also a legal Spouse pu~uant to (a) 
above, unless the Member has submitted a written election to the contraiy to the Employer. 
With respect to same-sex spouses or equivalent, effective June 16, 1999, the definition set out 
in this section shall not apply where prohibited by the Pension Benefits Act in which case such 
other de ti nit ion of spouse or equivalent as set out in the Pension Benefits Act shall apply. 

2.36 Surplus Assets 
"Surplus Assets" means, at any particular point in time, the excess of assets in the Pension 
Fund over the liabilities of the Plan, as detennined by the Actuary. The assets and liabilities 
shall be as set out in the most recent going concern valuation report with respect to the 
detennination of Surplus Assets on a going concern basis or the most recent wind-up valuation 
report with respect to the detennination of Surplus Assets on a wind-up basis, as the case may 
be, tiled with the applicable regulatory authorities. 

2.37 YMPE 
"YMPE" means the Year's Maximum Pensionable Earnings as defined in the Canada Pension 
Plan or the Quebec Pension Pla11, as applicable. 

Words importing the singular number shall include the plural and vice versa depending upon the 
context. 
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Section 3 - Membership 

3.01 Immediate Membership 

A person who is hired by the Employer as an Employee shall join the Plan as of the Employee's 
date of hire. 

3.02 Opting Out of Membership Not PenniHed 

A Member shall nol discontinue or suspend his or her member.;hip in the Plan while the 
Member is an Employee. 

3.03 Change of Employment Status 
If a Members employment status with the Employer changes such that the Member is no 
longer an Employee, the Member's active participation in the Plan shall cease as of the date of 
said change in starus and the Member shall cease to accrue further benefits pursuant to the Plan 
as of the date of said change in stotus. 

3.04 Participation in Defined Benefit Provision and Defined Contribution Provision 

(a) Curreqt Memben 

An Employee who is a Member as of December 31, 1996 shall participate in the 
Defined Benefit Provision and may eJect to participate in the Defined Contribution 
Provision, effective as of January I, 1997, by completing the form prescribed by the 
Employer. 

(b) New Members 

An Employee who becomes a Member on or after January I, 1997 shall participate in 
both the Defined Benefit Provision and the Defined Contribution Provision, effective 
as of the date the Employee becomes a Member. 

3.05 Transfers of Employment 
(a) A Member who ceases to be an Employee, but who remains employed with the 

Employer, shall cease accruing benefits pursuant to the Plan; however, such Member 
shall remain eligible to receive the benefits accrued pursuant to the Plan upon his or 
her subsequent termination of employment, retirement or death. Employment with the 
Employer in a capacity other than as an Employee shall continue to count as 
Continuous Service for the purpose of vesting of benefits, eligibility for retirement, Md 
pre-retirement death benefits, but not as Credited Service for benefit calculation 
purposes pursuant to the Plan. 
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(b) Should an employee of the Employer transfer to n position in which the employee is 
classified as an Employee pursuant to the Plan. any pension benefits to which the 
employee is entitled by reason of his or her prior service shall be dealt with pursuant to 
any pension plan applicable to his or her prior employment. For the purposes of the 
Plan, such prior service shall be counted as Continuous Service for the purposes of 
eligibility for participation and benefits, but not as Credited Service for the purposes of 
benefit calculation. 

S 'iNIII21\617 .be\200 1.~11\pb\ lb:I\Rc:sarcd Solaricol M;rl d<K 

10 



R-24 Salaried Employees Pension Plan (cont’d)

2119

Section 4 - Contributions 

4.01 Member Contr1butions 

(a) Defined Beaefit Provision 

Members who elect not to participate in the Defined Conlribution Provision shall 
contribute 2% of their Earnings to the Defined Benefit Provision of the Plan by p&yroll 
deduction. Once a Member has acquired JO ye11rs of Credited Service, no further 
contributions shall be required of such Member. 

(b) Defined Contribution Provision 

A Member who elects to participate in the Defined Contribution Provision ofthe Plan 
shall contribute 2o/o of Earnings to his or her Account by payroll deduction. 

(c) Additional Voluntary Contributions 

A Member who participates in the Defined Contribution Provision may, in addition to 
the contributions pursuant to (b) above, make additional voluntary contributions to the 
Member's Account, by payroll deduction, up to such amounts as are pcnnissible 
pursuant to the Jncome Tax Act as deductible contributions to a registered pension plan. 

(d) Remi«anc:e of Contributions 

The Employer shall remit Member contributions pursuant to (a) not l&ter than the date 
specified in the Pens/olt Benefits Act, pursuant to (b) and (c) as early as 7 days 
following the pay date on which they fall due but in any event not later than the date: 
specified in the Pension Benefits Act. 

4.02 Employer Contributions 
The Employer shall have no liability to make any payments to the Pension Fund except as 
expressly provided in the Plan. 

(a) Defined Benefit Provision 
(i) The Employer shall contribute to the Pension Fund in respect of the Defined 

Benefit Provision in such amount, based on the latest actuarial valuation report 
prepared by the Actuary and filed with the Newfoundland pension regulatory 
authority &nd Revenue Canada. as is required to provide for the nonnal cost of 
benefits accruing in the current Plan Year, after taking into account the assets 
of the Pension Fund and all other relevant factors, and to provide for the 
proper amortization of ell unfunded liabilities and solvency deficiencies, if 
any, in accordance with the Pension Benejlll Act ond subject to subsection 
147 .2(2) of the Income Tax Act. 

(ii) The employer shoJI not contribute any amount to the Pension Fund which is 
not pennissible pursuant to subsection 14 7 .2(2} of the Income Tar A ct. 
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(b) Defined Contribution Provision 

The Employer shall contribute each payroll period to the Account of each Member 
who participates in the Defined Contribution Provision an amount equal to 3% of the 
Member's Earnings. 

(c) Remittance or Contributions 

The Employer shall remit its contributions In respect of the Defined Benefit Provision 
in accordance with the Pension Benefits Act, and shall remit its contributions in resp~t 
of the Defined Contribution Provision as soon os practical but not later than the date 
specified in the Pension Benefits Act. 

4.03 Contributions Under Defined Contribution Provision During Approved Leaves of 
Absence 

(a) Member Contributions 
(i) A Member who participates in the Defined Contribution Provision and who is 

on an Approved Leave of Absence may continue to contribute to the 
Member's Account pursuant to Section 4.01 (b). Alternatively. the Member 
may contlibute a lesser amount or may cease contributing to the Member' s 
Account. Prior to commencing the Approved Leave of Absence, tbe Member 
shall inform the Employer in writing of the nmount of the Member's 
contributions. The contributions shall be mode by payroll deduction or, If such 
method of payment is not possible, by delivering to the Employer post-dated 
cheques in respect of each month of the Approved Leave of Absence. 

(ii) In lieu of contributing to the Member's Account during an Approved Leave of 
Absence, the Member may instead elect to contribute to the Member's 
Account immediately upon returning to work from an Approved Leave of 
Absence. In such case, the Member may elect to contribute the amount wbich 
he would have otherwise contributed pursuant to Section 4.0l(b) or a les9er 
amount, and the Member shall make such contlibutions within the lesser of the 
period of time equal to the period of the Approved Leave of Absence or 12 
months. 
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(b) Employer Contrfbutious 

The Employer shall contribute to the Pension Fund in respect of the Defined 
Contribution Provision pursuant to Section 4.02 in respect of a Member who 
participates in the Defined Contribution Provision and who is on an Approved Leave of 
Absence; however, if a Member elects to contribute a Jesser amount than prescribed 
pursuant to Section 4.01 (b), the Employer's contributions shall be reduced 
proportionately. The Employer shall not contribute in respect of a Member who elects 
to cease contributing to the Member's Account during an Approved Leave of Absence. 
Depending on the manner in which the Member elects to contribute to the Member's 
Account pursuant to subparagraph {a)(i) or {a)(ii) above, the Employer shall contribute 
to the Member's Account accordingly. 

4.04 Application of Surplus Assets 

In the event there are Surplus Assets in the Pension Fund, the Employer may in its sole 
discretion apply the Surplus Assets or any portion of the Surplus Assets toward the amount of 
Employer contributions pursuant to Section 4.02 or Section 4.03. 

4.05 Transitional Provision 
Any Member who elected to participate in the Defined Contribution Provision pursuant to 
Section 3.04(a) and who mode contributions to the Plan prior to January I, 1991 shall have 
such contributions, along with Credited Interest, transferred to his or her Member Account. 

4.06 Maximum Contributions Under Defined Contribution Provision 
The total of the contributions by a Member to the Pension Fund pursuant to Sections 4.0 1 and 
4.03 above and the Employer's contributions in respect of the Member pursuant to Section 4.02 
and Section 4.03 above for a calendar year shall not exceed the money purchase limit for the 
calendar year as prescribed under the l11come Tax Act. 
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Section 5- Retirement Dates 

5.01 Normal Retirement Date 
A Member's Normal Retirement Date shall be the first day of the month following the 
Member's attainment of age 65. 

5.02 Early Retirement Date 
A Member's Early Retirement Date shall be the date of a Member's retirement from the 
Employer on the first day of any month prior to the Member's Normal Retirement Date and 
after the Member has met one or both of the following requirements: 

(B) completion of at least 30 years of Continuous Service; or 

(b) attainment of at least age 55 and completion of at least IS years of Continuous Service. 

5.03 Special Early Retirement Date 

A Member's Special Early Retirement Date shall be the date of a Member's retirement from the 
Employer on the fli'St day of any month prior to the Member's Nonnal Retirement Date and 
after the Member has either 

• attained at least age 55 and completed at least IS years of Continuous Service; or 

• completed at least 15 years of Continuous Service and the sum rJf the Member's age ond 
Continuous Service, in years and completed months, equals 80 or more; and 

the Member has satisfied one or more of the following requirements: 

(a) the Member's Continuous Service is broken by reason of a pennanent shutdown of the 
operations in which the Member is engaged, or by reason of a layoff or physical 
disability; 

(b) the Member's Continuous Service is not broken and the Member is absent from work 
by reason of: 

(i) a layoff resulting from such pennanent shutdown, or 

(ii) a Disability or layoff other than a layoff resulting from such permanent 
shutdown and whose return to active employment is declared unlikely by the 
Employer; or 
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{c) the Member conside~ lhat it would be in his or her interest to retire and the Employer 
considers lhat such retirement would likewise be in its interest and, by applying like 
rules in a nondiscriminatory manner to like or similar circumstances, approves an 
application for retirement under mutually satisfactory conditions. 

5.04 Special Postponed Retirement Date 

A Member may, with the consent of the Company, elect to retire on a Special Postponed 
Retirement Date, which shall be the fi~t day of any month beyond lhe Member's Nonnal 
Retirement Dale, provided, however, that the Members retirement date for purposes of the Plan 
shall not be postponed beyond December I st of the year the Member attains age 69. , 

5.05 Deferred Vested Tennination Date 
A Member's Deferred Vested Tenninatjon Dale under the Defined Benefit Provision shall be 
the date of a Member's termination of employment with the Employer for any reason other than 
death, prior to the Nonnal Retirement Date, Eorly Retirement Date or Special Early Retirement 
Date and after completion of at least (a) ten years of Continuous Service, in respect of benefits 
accrued prior to January I, 1990, nnd {b) two years of Continuous Service, in respect or all 
other benefits. 

A Member's deferred Vested Tennination Date under the Defined Contribution Provision shPil 
be the date of a Member's tennination of employment with the Employer for any reason other 
than death, prior to the Nonnal Retirement Date, Early Retirement Date or Special Early 
Retirement Date and after the Member joins the Plan. 

5.06 Eligibility 
A Member sholl be entitled to receive pension benefits pursuant to only one of Sections 5.01. 
5.02, S.03, 5.04 or 5.05. 
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Section 6 - Retirement Benefits 

6.01 Normal and Special Postponed Retirement Benefits 

(a) Memben Who Do Not Participate in the Defined Contribution Provisiou 

A Member who does not participate in the Defined Contribution Provision and who 
retires on the Member's Nonnal Retirement Date or Special Postponed Retirement Date 
shall be entitled to receive an annual pension benefit payable in equal monthly 
instalments commencing on the Nonnal Retirement Date or Special Postponed 
Retirement Date, as the case may be, ond continuing on the first day of each month 
thereafter, equaJ to: 

(i} 1.7% multiplied by the Member's Final Avero.ge Earnings multiplied by the 
Member's years of Credited Service, plus 

(ii) any additional benefits applicable pursuant to Sections 6.01(c) and 6.0l(d). 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined ConiTibution Provision and who retires on the 
Member's Normal Reti.rement Date or Special Postponed Retirement Date shall be 
entitled to receive o benefit pursuant to (i) and (ii) below: 

(f) Benefit in Re~pect of Defined Benefit Provision 

An annual benefit payable in equal monthly instalments commencing on the NonnaJ 
Retirement Date or Special Postponed Retirement Date, as the case may be, and 
continuing on the first day of each month thereafter, equal to: 

(A} 1.5% multiplied by the Member's Final Average Earnings up the YMPE 
multiplied by the Member's years of Credited Service prior to January I, 1997 

plus 

1.6% multiplied by the Member's final Average Earnings in excess of the 
YMPE multiplied by the Member's years of Credited Service prior to January 
I, 1997; plus 

(B) 1.0% multiplied by the Member's Final Average Earnings multiplied by the 
Member's years of Credited Service on and after January I, 1997; plus 

(C) any additional benefits applicable pursuant to Sections 6.0l(c) and 6.0l(d). 
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(ii) Benejlt in Respect of Defined Contribution Prot~ision 

A benefit equal to the amount in the Member's Account which may be transferred 
out of the Plan pursuant to Section 6.04(c). 

(c) Minimum Benefit 

(d) 

The annual pension benefit payable under this Section 6.01 in respect of the Defined 
Benefit Provision shalt be at least equal to: 

(i) the annual pension benefit which would be payable under Section 6.01 of the 
Pension Plan for Bargaining Unit employees ofWabush Mines. Cliffs Mining Company, 
Managing Agent, Arnaud Railway Company and Wabush Lake Railway Company, 
Limited, ifthe Member had been a member of that plan instead of this Plan in respect of 
his Credited Service, plus 
(ii) an annual pension benefit, commencing on the Member's Nonnal Retirement Date 
and payable for life in accordance with Section 7.01, which is the Actuarial Equivalent 
of the Member's contributions in respect of the Defined Benefit Provision together with 
Credited Interest but excluding any amounts transferred to his or her Member Account 
under Section 4.05. 

Make-up Benefit 

In the event a Member has transferred to the Plan from the Pension Plan for Bargaining 
Unit Employees of Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud 
Railway Company and Wabush Lake Railway Company, Limited (the "bargaining unit 
plan") and his Continuous Service is tcnninuted at a time when he has an entitlement to 
a deferred pension, he shall be eligible for a Make-up Benefit Linder the Plan, us set out 
in this Section 6.0l(d). A Make-up Benefit shall be determined as a monthly amount 
detennined by multiplying the Member's credited service under the bargaining unit plan 
by the lifetime benefit fonnula in effect under the bargaining unit at the time of the 
termination of Continuous Service under the Plan. less the frozen monthly lifetime 
benefit o.mount actually payable to tbe Member under the bargaining unit plan. 

\ .. ' 

6.02 Ear1y Retirement Benefits 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and who 
qualifies for a pension benefit commencing on an Early Retirement Date shall be entitled 
to receive a pension benent payable in equal monthly instalments commencing on an 
Early Retirement Date and continuing on the first day of each month thereafter, 
calculated pursuant to one of the following: 
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(i) If the Member has completed at least 30 years of Continuous Service, a pension 
benefit equal to the amount calculated pursuant to Section 6.0l(a), based on the 
Member's Credited Service to his or her Early Retirement Date, without reduction 
on account of early commencement; 

(ii) If the Member has attained age 55 and completed at least IS years of Continuous 
Service, a pension benefit calculated pursuant to Section 6.0 1(a), based on the 
Member's Credited Service to his or her Early Retirement Date, except the 
Member' s pension benefit shall be reduced by ~% for each month by which 
commencement of the Member's pension precedes his or her Normal Retirement 
Date. It is further provided that the amount of the reduction to the monthly benefit 
shall not be less than required pursuant to regulation 8503(3){c) of the lrrcome Ten 
Act as described in Section 9.08(b). 

(b) Members Who Participate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who qualifies for 
a pension benefit commencing on an Early Retirement Date shall be entitled to receive a 
monthly pension benefit pursuant to (i) and (ii) below: 

(/) Benefit in Respect of Dejirred Benefit ProPISIOJr 
A benefit payable in equal monthly instalments commencing on an Early Retirement 
Date and continuing on the first day of each month thereafter, equal to the pension 
described in (a) above that would be applicable to the Member if the references 
therein to " Section 6.0l(a)" were changed to .. Section 6.01{b)(i)". 

(ti) Benefit in Respect of Defined Contributlorr Provision 
A benefit equal to the amount in the Member's Account which may be transferred 
out of the Plan pursuant to Section 6.04(c). 

6.03 Special Early Retirement Benefits 

(a) Members Who Do Not Participate in the Defined Contribution Provision 

A Member who does not participate in the Defined Contribution Provision and who 
qualifies for a pension benefit commencing on a Special Early Retirement Date shall be 
entitled to receive a pension benefit payable in equal monthly instalments commencing 
on a Special Early Retirement Date and continuing on the first day of each month 
thereafter, equal to the pension calculated pursuant to Section 6.01(a), based on the 
Member's Credited Service to his or her Special Early Retirement Date, without 
reduction on account of early commencement except ns required pursuant to regulation 
8S03(3)(c) ofthe Income Tax Act as described in Section 9.08(b). 
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(b) Members Wbo Parti~ipate in the Defined Contribution Provision 

A Member who participates in the Defined Contribution Provision and who qualifies for 
a pension benefit commencing on a Special Early Retirement Date shall be entitled to 
receive a monthly pension benefit pursuant to (i) and (ii) below: 

(i) Benefit in Respuct of Deflned Benejlt Pro11is/on 

A benefit payable in equal monthly insmlments commencing on a Special Early 
Retirement Date and continuing on the first day of cacb month thereafter, equal to 
the benefit described in (a) above that would be applicable to the Member if the 
reference therein in to" Section 6.01(a)" were changed to" Section 6.01(b)(i)". 

(ii) Beneflt in Respect of Dejlned ContribuJion ProYision 

A benefit equal to the amount in the Member's Account which may be transferred 
out of the Plan pursuant to Section 6.04(c). 

6.04 Deferred Vested Retirement Benefits 
A Member who terminates employment with the Employer on n Deferred Vested 
Tennination Date shall be entitled to receive a monthly pension benefit pursuant to (a) and 
(b) below or, if the Member has not attained age 55 at the date of transfer, may transfer such 
benefit out of the Plan pursuant to (c) below. A Member who tenninates employment with 
the Employer prior to a Deferred Vested Tennination Date shall be entitled to the refund, if 
any, pursuant to (d) below. 

(a) Benefit in Respect or Defined Benefit Provision 

(i) A benefit payable in equal monthly instalments commencing on the Member's 
Normal Retirement Date and continuing on the first day of each month thereafter, 
equal to the amount of pension calculated pursuant to Section 6.0J(a) or S~::ction 
6.01(bXi), whichever is applicable to the Member, The Member may elect to 
commence his or her pension prior to the Normal Retirement Date, on the first day 
of any month after attaining age 55, in which case the amount of pension payable 
from such earlier Pension Commencement Date shall be reduced by W/'o for eaeh 
month by which commencement of the Member's pension precedes his or her 
Normal Retirement Date if the Member has 15 or more years of Continuous Ser;ice, 
or else shall be the Actuarial Equivalent of the amount of pension payable upon the 
Membe~s Normal Retirement Date, provided that the amount of reduction to the 
monthly pension shall not be less than required pursuant to regulation 8503(3Xc) of 
the Juconre Tax Act as described in Section 9.08(b). 

(ii) Notwithstanding (i) above, the Member mny elect to tmnsfer the Commuted Value of 
the benefit pursuant to (i) above out of the Plan, pursuant to (c) below. 

(b) Beaeflt in Respeet or Defined Contribution Provision 

A benefit equal to the amount in the Member's Account which may be transferred out of 
the Plan pursuant to (c) below. 
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(c) Transfer of Beoelits Out or tbe Piau 

The Commuted Value of a Member's accrued pension benefit in respect of the Defined 
Benefit Provision may be transferred out of the Plan and lhe amount in a Member's 
Account in respect of the Defined Contribution Provision may be transferred out of the 
Plan, to one of the retirement savings vehicles described in (i), (ii) and (iii) below, as 
elected by the Member on the fonn prescribed by lhe Employer and filed with the 
Employer within such time periods as prescribed by applicable provincial pension laws 
or at such other times as may be acceptable to the Employer: 

(i) a retirement savings plan, locked-in retirement account or life income fund, as 
prescribed by the Pension Benefits Act; 

(ii) the fund of another registered pension plan, if the other pension plan permits such a 
transfer; or 

(iii) a life insurance company licensed to transact business in 
Canada for the purpose of purchasing a deferred life annuity. 

A transfer pursuant to (i}, (ii) or (iii) above shall be made on a locked-in basis 4nd the 
transferred amount shall be used to provide an annuity which shall not commence 
payment before the earliest date that the Member would have been entitled to receive a 
benefit pursuant to the Plan or, iftmnsfened to another pension plan, under that plan. 

In the event lhat a lnlnsfer is elected pursuant to this Section 6.04(c), the Member shall 
have no further rights under the Plan. 

(d) Rerund on Tennlnatlon of Employment Prior to Dderred Ve:tted Termination Date 
A Member who tenninates employment with the Employer prior to the completion of(a) 
ten years of Continuous Service, in respect of benefits ac.:rued prior to January I, 1990, 
and (b) two years of Continuous Service in respect ofall other benefits., shall be entitled 
to 
(A) a benefit equal to the amount in the Member's Account, which may be transferred 

out of the Plan pursuant to (c) above, plus 
(B) a refund of his or her contributions made pursuant to Section 4.01 (a) and 4.03(a) 

plus Credited Interest thereon in the fonn of a lump sum payment. 

10 
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6.05 Additional Voluntary Contributions 
In addition to the benefits pursuant to Sections 6.01, 6.02, 6.03 and 6.04, a Member who 
participates in the Defined Contribution Provision and who has made additional voluntary 
contributions pursuant to Section 4.0l(c) may be paid such contributions, plus Credited 
Interest thereon, in a lump sum payment at any time pursuant to the instructions of the 
Member or, in the alternative, the Member may elec:t to transrer such contributions plus 
Credited Interest thereon out of the Pion, pursuant to Section 6.04(c); however, such transfer 
shall not be on a locked-in basis. 

6.06 Temporary Supplementary Benefit 
A Member who qualifies for a pension benefit commencing on an Early Retirement Date or a 
Special Early Retirement Date shall be entitled to receive a temporary supplementary benefit 
payable in equal monthly instalments commencing on the Member's Early Retirement Date 
or Special Early Retirement Date, as the case may be, and continuing thereafter on the first 
day of each month, ending with the earlier orthe month in which the Member attains age 65 
and the month in which the Member dies, equal to one of the following. whichever is 
npplicoble to the Member: 

(i) $18 multiplied by the Member's years or Credited Service, where the Member 
retires prior to attaining age 60 and has less than 35 years or Credited Service; 

(ii) $27 multiplied by the Member's years of Credited Service to a maximum of 40 
years, where the Member retires prior to attaining age 60 and has 35 or more years 
of Credited Service; 

(iii) $18 multiplied by lhe Member's years of Credited SeJVice, where the Member 
retires between ages 60 and 65 nnd has less than 30 years of Credited Service; or 

(iv} $27 multiplied by the Member' s years of Credited Service to a maximum of 40 
years, where the Member retires between ages 60 and 65 and has 30 or more years 
of Crediled SeJVice. 

lfthe Member retires on an Eorly Retirement Date and receives an annual pension pursuant 
to Sections 6.02(a)(ii), the amount of the temporary supplementary benefit shall be reduced 
by the same factors used to reduce the monthly pension payable under said provisions, 
whichever is applicable to the Member. 

6.07 Retirement Benefits for Part~ Time Employees 
The retirement benefits pursuant to the Defined Benefit Provision calculated pursuant to this 
section in respect of a Member who is a part·time Employee shall be reduced in an equitable 
manner to an amount related to the hours worked by the Member in comparison to the hours 
worked by other Members who are employed as fuJI·time Employees in a similar capacity. 

6.08 Re·Emllloyment After Retirement, Termination of Employment or Break In 
Continuous Service 

(n) Re-Employmeut After Retirement 
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A Member who has retired and is receiving pension benefit payments pursuant to the 
Plan shall, upon re-employment with the Employer as an Employee, have such payments 
suspended. The Member shall retain his or her frozen suspended pension benefit which 
shall be added to any subsequent pension benefit to which the Member may become 
entitled in respect of service subsequent to the Member's date of re-employment. 

(b) Re-Employment After TerminaCioa of Employment But Prior to Retirement 
A Member who has terminated employment with the Employer and is entitled to a 
deferred vested pension pursuant to the Plan and who is re-employed with the Employer 
as an Employee prior to commencing receipt of pension benefit payments shall retain his 
or her frozen deferred vested pension benefit, which shall be added to any subsequent 
pension benefit to which the Member may become entitled in respect of service 
subsequent to the Member's date of re-employment. 

(c) Return to Work After Break in Continuous Service 
An Employee who incurs a break in Continuous Service prior to be<:oming eligible for 
an immediate or deferred vested pension and who is re-employed by the Employer shall, 
upon completion or one year of Continuous Service following such ~employment, have 
such break in Continuous Service removed if the period of Continuous Service accrued 
prior to the break is in excess of the period between the break and the date of re­
employment. 

ll 



R-24 Salaried Employees Pension Plan (cont’d)

2131

Section 7 - Forms of Pension Payment On Retirement 

7.01 Normal Form of Payment 
The normal fonn of payment ofthe pension benefit pursuant to the Defined Benefit Provision 
shall be a Jitetime pension payable in equal monthly instalments, ceasing wilh the payment 
due for the month in which the Member dies. 

If upon the death of the Member after his or her retirement pension has commenced, the 
Member contributions in respect of the Defined Benefit Provision, togelher with Credited 
Interest to his or her retirement dnte but excluding any amounts transferred to his or her 
Member Account under Section 4.05, exceed the aggregate of his pension payments, such 
excess, if any, shall be paid to the deceased Member's Beneficiary, or to the deceased 
Member's estate if there is no such beneficiary. 

7.02 Surviving Spouse Benefit 
Notwithstanding Section 7.01, if a Member retires on his or her Early Retirement Date or 
Special Early Retirement Date at or after age 45, on or after March I, 1990 and has a Spouse 
as of the Pension Commencement Dote, and subsequently dies prior to reaching his or her 
Nonnal Retirement Date, the Member's surviving Spouse shall be entitled to receive o 
pension benefit payable in equal monthly instalments commencing on the first day of the 
month following the date of the Member's death and continuing on the first day of each 
month thereafter until the first day of the month in which the Spouse dies, equal to 50% of 
the amount of the pension benefit accrued by the Member pursuant to Section 6.0l(a) or 
Section 6.0l(b)(i). whichever would have been applicable to the Member. or $140 per month 
if greater. 

7.03 Automatic Fonn of Payment for a Member With a Spouse 
The automatic form of payment of the pension benefit pursuant to the Defined Benefit 
Provision for a Member with a Spouse as of the Pension Commencement Date shall be a 
reduced pension payable in equal monthly instalments for the lifetime of tJle Member, witJ1 
60o/o of the benefit continued after the Member's death to the Spouse for the remaining 
lifetime of the Spouse, provided that the Spouse survives the Member. Such reduced pension 
benefit shall be the Actuarial Equivalent of the normal fonn of payment pursuant to Section 
7.01, and shall take into account the Surviving Spouse Benefit payable pursuant to Section 
7.02. 

7.04 Optional FOJms of Payment 
In lieu of the form of payment pursuant to Section 7.01 or Section 7.03, a Member with 11 

Spouse as of the Pension Commencement Date may elect to receive 

(a) a reduced pension payable in equal monthly instalments for the lifetime of the 
Member, with either SOOAI or 100% of the reduced pension continued after the 
Member's death for the remaining lifetime of the Member's Spouse, provided that the 
Spouse survives the Member, or 
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(b) a reduced pension payable in equal monthly instalments for the lifetime of the 
Member, with the provision that in the event the Member dies before receiving 60, 120 
or ~ayments, as elected by the Member, such monthly pension will, in any event, 
be continued to the Member's Beneficiary or his estate, as the case may be, for the 
rcmninder of the guarantee period elected by the Member. 

Such reduced pension shall be the Actuarial Equivalent of the nonnal fonn of pension 
pursuant to Section 7.01 and shall take into account the Surviving Spouse Benefit payable 
pursuant to Section 7.02. 

7.05 Election 
In order to elect the normal fonn ofpnyment pursuant to Section 7.01 or on optional form of 
payment pursuant to Section 7.04, a Member and the Member's Spouse, as applicoble, shall 
sign and file the prescribed waiver fonn with the Employer within the period prescribed by 
applicable pension legislation. 

7.06 Defined Contribution Provision 
The fonn of payment of the pension benefit pursuant to the Defined Contribution Provision 
shnll be the form of payment applicable to the retirement snvings vehicle to which the benefit 
is transferred pursuant to Section 6.04(c), subject to the Income Tar Act and the Pension 
Benefits Act. 
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Section 8 - Pre-Retirement Death Benefits 

8.01 Refund of Amount from Defined Contribution Provision 
If a Member dies while employed with the Employer or after tennination of employment 
with the Employer but prior to payment of benefits pursuant to Section 6.04(b), the Member's 
surviving Spouse shall be entitled to receive a benefit equal to the amount in the Member's 
Account in a single lump sum cash payment, or may direct the Employer to transfer the 
amount to a Registered Retirement Savincs Plan on the Spouse's behalf. lfthe Member is not 
survived by a Spouse, said amount shall be paid to the Member's Beneficiary or, if none, to 
the Member's estate. 

8.02 Surviving Spouse Benefit 
Jf a Member dies either 

(a) while employed with the Employer and after completion of at least 15 years of 
Continuous Service; or .--

(b) after tennination of employment with the Employer on or after October 15, 1985, after 
becoming eligible for retirement and an immediate pension pursuant to the Plan but prior 
to application therefor, 

the Member's surviving Spouse shaU be entitled to receive a pension benefit payable in equal 
monddy instalments commencing on the first day of the month following the date of the 
Member's death and continuing on the first day of each month thereafter until the first day of 
the month in which the Spouse dies, equal to 50% of the amount of the pension benefit 
accrued by the Member pursuant to Section 6.01(a) or Section 6.01(b)(i). whichever would 
have been applicable to the Member, or S 140 per month if greater. 

8.03 Optional Pre-Pension Spouse Coverage 
A Member who is an Employee and who has a Spouse and who hns attained age 55 nnd 
completed at lea~t 15 years of Continuous Service may elect Pre-Pension Spouse Coverage, 
the benefits pursuant to which shall be in addition to any other benefits pursuant to the Plan 
in the event of the Member's death prior to his or her Pension Commencement Date. 
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(a) Eledioo 

At least two years and 90 days prior to becoming eligible to elect Pre-Pension Spouse 
Coverage, the Pension Committee shall advise each eligible Member of the opportunity 
to elect such coverage. The Member may elect to obtain such ooverage by filing the 
prescribed fonn with the Pension Committee, either at the time the Member is first 
notified by the Pension Committee or at any time thereafter prior to the Member's 
Pension Commencement Date. A Member who has attained age 65 and completed at 
least I 0 yean of Continuous Service shall be deemed to have elected Pre-Pension Spouse 
Covera.ge, unless the Member waives such coverage in writing, and shall be so notified 
by the Pension Committee at least 90 days prior to satisfying the oge and service 
requirements. 

(b) Effective Date 

The effective date of Pre-Pension Spouse Coverage for a Member shall be the later of the 
date the Member satisfies the required age and service criteria and the dote that is two 
yenrs following the date the Member elects the coverage except that, for a Member who 
is deemed to have elected Pre-Pension Spouse Coverage, the effective date of such 
coverage shall be the dote upon which such Member shall be so deemed to have elected 
the coverage. If a Member dies as a result of an occident after having satisfied the 
required age and service criteria and having elected or being deemed to have elected Pre­
Pension Spou5C Coverage but prior to the date such coverage becomes effective, such 
coverage shall be deemed to have become effective as of the date such Member elected 
the coverage or was deemed to have elected the coverage. 

(c) Tenninatioo 

(i) A Member may tenninate Pre-Pension Spouse Coverage at any time by filing the 
prescribed fonn with the Pension Committee and the effective date of such 
tennination shall be the date such fonn is filed with the Pension Committee. The 
consent of the Member's Spouse to tennlnate the coverage shall not be required. 

(ii) A Member's Pre·Pension Spouse Coverage shall tenninate on the earliest of the date 
the Member ceases to have a Spouse, the Member's Pension Commencement Dnte or 
the date the Member incurs a break in Continuous Service. The Pre·Pension Spouse 
Coverage of a Member who incurs a brenk in Continuous Service shall be restored 
upon the Member's re-employment as an Employee, however, such Member may 
elect to revoke such coverage effective as of the date of re-employment, within 30 
days after such rc>employment. 
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(d) Amount or Pension Payable to Surviving Spouse In the Event or Member's Death 
While Pre-Pension Spouge Coverage is in Etrect 

The Pre-Pension Spouse Coverage shall be a pension benefit payable in equal monthly 
instalments commencing on the first day of the month following the date of the 
Member's death and continuing on the first day of each month thereafter until the first 
day of the month in which the Spouse dies, in an amount equal to 50% of the amount of 
pension accrued by the Member pursuant to Section 6.01(a) or Section 6.01(bXi), 
whichever would have been applicable to the Member, as though the Member had 
attained his or her Nonnal Retirement Date on lhe date of death, multiplied by such 
actuorial factors as adopted from time to time by the Pension Committee based on the 
ages of the Member and the Member's Spouse as of the date of the Members denth. 
However, the amount determined pursuant to Section 6.0 I shall be reduced by 0.68% 
multiplied by the number of years (and fractions thereof calculated to the nearest month) 
that the Pre-Pension Spouse Coverage was in effect for the Member. 

(e) Adjutment to Amount of Pension Payable to Member On Retirement. If Pre­
Pension Spouse Coverage is Eleded 
If a Member elects or is deemed to have elected Pre-Pension Spouse Coverage, the 
amount of the pension benefit payable to the Member upon his or her subsequent 
retirement pursuant to Section 6.0l(a) or Section 6.01(b)(i), whichever would have been 
applicable to the Member, shall be reduced by 0.68% multiplied by the number of years ,-­
(and fractions thereof calculated to the nearest month) that the Pre-Pension Spouse 
Coverage was in effect for the Member. 

(I) Evidence 

The Member shall provide the Pension Committee with satisfactory proof of spousal 
status and proof of age of the Member and the Spouse prior to any payment of Pre­
Pension Spouse Coverage. In order for Pre-Pension Spouse Coverage to tenninate 
pursuant to Section 8.03(c)(ii), lhe Member shall provide the Pension Committee with 
satisfactoJy proof of loss of spousal status by death, divorce or separation. 

(g) Commualcation 

1l1e Pension Committee shall make reasonable efforts to infonn eligible Members and 
their respective Spouses of the availability ofthe Pre-Pension Spouse Coverage. 

8.04 Statutory Minimum Benefits 
In no event shalt the Commuted Value of the pension benefit payable upon the death of a 
Member who has completed at least two years of Continuous Service be less than the 
Commuted Value of the pension benefit accrued by the Member pursuant to Section 6.01, in 
respect of Credited Service on and after Janua.Jy I, 1990. 
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Section 9 - Payment of Benefits 

9.01 Application for Benefits 

Payment of a pension or other benefit under the Plan shall be granted by the Employer and 
payment shall be made only upon application therefor in the manner prescribed by the 
Employer, and upon submission of such relevant infonnation and supporting documentation 
as the Employer in its discretion may reasonably request 

9.02 Proof of Age and Marital Status 

A Member shall be required to infonn tJJe Employer of his or her age and marital status and 
the age of the Member's Spouse (if any) and to file such proof thereof as required by the 
Employer. Pension benefits shall not commence to be paid until such proof of age and 
marital status has been received and admitted by the Employer. In the event that payment of 
pension benefits is delayed pending receipt and admittance of satisfactory proof of age and 
marital status, retroactive payments shall be made once satisfactory proof has been received. 

9.03 Misstatement in Application for Pension Benefit 

If n Member either knowingly or unknowingly has submitted any infonnation to the 
Employer relevant to the amount of benefits he or she is to receive from the Plan which is 
incorrect, the amount of benefits payable from the Plan may be adjusted either, in the case of 
underpayment, by making additional paymenlS from the Plan or. in the case of overpayment, 
by requiring repayment from the Member, whichever is appropriate in the circumstances. 

9.04 Method of Payment 

All retirement income and other benefits payable under the Plan shall be paid by cheque 
mailed by ordinary prepaid mail to the last known address of the Member, Spouse or 
Beneficiary as the case may be, or may be deposited directly into an account as directed by 
the Member, Spouse or Beneficiary. Posting or deposit of the cheque shall be an effective 
discharge of the Plan for the amount thereof. 

9.05 Evidence of Survival 
The Employer shall have the right to require satisfactory evidence that a retired Member or 
other Beneficiary under the Plan is living on each and every date a pension benefit is due the 
retired Member or other Beneficiary. In the absence of such evidence when required by the 
Employer, the benefits otherwise due shall not be paid until the evidence has been received. 
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9.06 Payments to Minors or Incompetents 
If the Employer receives evidence satisfactory to it that a person entitled to receive any 
payment under the Plan is physically or mentally incompetent to receive such payment and to 
give valid receipt therefor, or is a minor, and another person or an institution is then 
maintaining or has custody of the person and no guardian, committee or other representative 
of the person has been duly and legally appointed, the Employer may authorize payment of 
the benefit to be made to such other person or institution and the release of the other person 
or instirution shall be a valid and complete discharge of the liabilities of the Plan therefor. 

9.07 Beneficiary Designation 
A Member may, by written notice communicated to the Employer during the Member's 
lifetime, designate a Beneficiary to receive any benefits payable pursuant to the Plan in the 
event of the Member's death. The Member may revise or revoke any such designation from 
time to time, subject to the provisions of any annuity, insurance or other contract or law 
governing designation of beneficiaries which may apply to the Member. A Quebec Member 
may revoke the designation of a beneficiary only if the designation is stated to be revocable. 
The written notice shall be in such form and executed in such manner as the Employer in its 
discretion may specify from time to time. In the event n Member has not validly and 
effectively designated a Beneficiary or, if having done so, the Beneficiary is not Jiving on the 
date of the Member's death or if the Member revoked the IBSt designation so made, any 
amount payable pursuant to tne Plan shall be paid in a lump sum amount to the Member's 
estate. 

9.08 Maximum Limits Under the Income Tax Act 
The Income Tax Act imposes conditions in order for a pension plan to maintain registered 
status under the income Tax Act. Certain restrictions must be specifically stated in the Pion, 
even though the regular provisions of the Plan may be more restrictive. In administering the 
Plan, contributions and benefits are first detennined pursuant to the regular provisions of the 
Plnn, then tested against the provisions of this Section 9.08 and modified if necessary. 

(a) Maximum Pension 
Notwithstanding any other provision of the Plan, ond subject to section (b) below, the 
annual pension payable to a Member under the Defined Benefit Provision on the date of 
the Member's retirement, termination of employment, or upon termination of the Plan, 
including any benefits paid to a Spouse pursuant to Section 12.05, shall not exceed tne 
lesser of: 

(i) 2% of the Member's "highest average compensation" multiplied by the Member's 
years of" pensionable service" with the Employer, and 

{ii) the "defined benefit limit" for such year (currently $1,722.22) m11ltip1ied by the 
Member's years of"pensionable service" with the Employer. 

Pensionable service for a Member shall not exceed 35 years during a Member's period of 
service prior to 1992. 

For the purposes of this subsection, the tenns " highest average compensation". •• defined 
S:\0\DI Ill\617 .bc'olOOI_,,(mblpllllika\Jinllllal Slllllricd l'lm.doc 
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benefit limit" and "pensionable service" shall have the meanings as defined in the 
Income T~ Act. 

(b) Maximum Early Retirement Pension 
The annual early retirement pension payable to a Member under lhe Defined Benefit 
Provision, ti calculated pursuant to Section 6.02, 6.03 or 6.04 commencing prior to the 
Member's auainment of age 60. shall not exceed the lesser of lhe amount payable under 
the Defined Benefit Provision under Section 6.01 and the maximum amount determined 
pursuant to section {a) above, except that such maximum amount shall be reduced by 1/4 
of 1% for each month by which the Member's Pension Commencement Date precedes 
the earliest of the first day of the month following: 

(i) the Member's attainment of oge 60; 

(ii} the date the Member would have attained 30 years of service had he or she 
continued in employment with the Employer; or 

(iii) the date the Member would have attained a combined totnl of 80 years (and 
fractions of a year) of age and service had he or she continued in employment with 
the Employer. 

(c) Combined Maximum Pension and Temporary Supplemental Benefit 
ln addition to the maximum pension limit described in paragraph (a) above, and 
notWithstanding any other provision of the Plan to the contrary, the total nnnual benefit 
payable to a Member under the Defined Benefit Provision prior to the Member's 
attainment of age 6S, at the t ime of the Member's tennination of employment, retirement. 
or tennination ofthe Plan, as the case may be, shall not ex.ceed the sum of: 

(i) the defined benefit limit for such year of tennination multiplied by the Member's 
years of" pensionable service". as defined in the Income Tax Act; and 

(ii) 25% of the average of the YMPE for such year oftermination and the two preceding 
calendar years, multiplied by a fraction, tlle numerator of which is the Member's 
years of pensionable service ns defined in the Income Tax Act to a maximum of 35 
and the denominator of which is 35. 
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(d) Maximu111 Pension Adjustment 

A Member's pension adjustment for a calendar year in respect of the Employer end any 
employer that does not deal at ann's length with the Employer shall not exceed the 
maximum pension adjustment pennitted under the Income Tax Act. 

9.09 Retirement Benefits From Excess Contributions 

(a) A Member who is eligible to receive benefits under the Defined Benefit 
Provision shall receive additional monthly retirement income that is the Actumrial 
Equivalent of the amount, if any, by which his contributions made prior to January I, 
1990, together witll Credited Interest but excluding any amounts transferred to his 
Member Account under Section 4.05, exceed the Commuted Value of any retirement 
income earned in respect of Credited Service prior to January I, 1990 under the Defined 
Benefit Provision. 

(b) A Member who is eligible to receive benefits under the Defined Benefit 
Provision shall receive additional retirement income that is the Actuarial Equivalent of 
the amount, ifBny, by which his contributions made on or after January I, 1990, togetller 
with Credited Interest but excluding any amounts transferred to his Member Account 
under Section 4.05, exceed SO% of the Commuted Value of any retirement income 
earned in respect of Credited Service on or after January 1. 1990 under the Defined 
Benefit Provision. 
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Section 1 0 - Pension Fund 

1 0.01 General 
(a) The Employer shall es&ablish and main&ain a Pension Fund for the purpose of receiving 

and investing the contributions and providing the benefits pursuant to the Defined 
Benefit Provision and the Defined Contribution Provision ofthe Plan. 

(b) The Pension Fund shall be administered and invested pursuant to the terms of the 
Funding Agreement, and in compliance with the provisions of the Pe11sion Benefits Act, 
the Income Tax Act and other applicable laws. 

(c) 1l1e Employer shall have the sole right to appoint the Funding Agency and to detennine 
the form and tenns of the Funding Agreement. 

10.02 Provision of Benefits 

(a) No part of the Pension Fund shall be used for or diverted to purposes other than for the 
exclusive benefit of Employees, pensioners, contingent annui&ants and surviving spouses 
prior to satisfaction of all liabilities to such persons pursuant to the Plan and the Funding 
Agreement. No Employee, prior to retirement under conditions of eligibility for a 
pension under the Plan, shall have any right or interest in or to any portion of any funds 
which may be paid into the Pension Fund and an Employee, contingent annuitant or 
surviving Spouse shall not have any right to any such pension except to the extent 
provided in the Plan. 

(b) All benefits pursuant to the Plan shall be paid from the Pension Fund; however, the 
Employer reserves the right to insure or reinsure any part of the benefits with an 
insurance company licensed to transact such business. If an annuity is purchased to 
provide pension benefits, such purchase shall operate as a complete discharge of the 
Employer and the Plan in respect of the amount purchased. 

(c) All payments pursuant to the Plan shall be made in Canadian currency. 

10.03 Investment-Defined Benefit Provision 

The Employer shall direct the Funding Agency to invest the Pension Fund relating to the 
Defined Benefit Provision in such manner as the Employer deems appropriate from time to 
time, subject to the Pension !Jeneftts Act and the Income Tax Acl. 

J2. 
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10.04 Investment-Defined Contribution Provision 
(a) Investment Option Form 

(i) Subject to lhe Pension Benefits Acl and lhe lncome Ttu Act, a Member shall submit 
to the Funding Agency an investment option form directing the investment of the 
amount in the Member's Account in such investment options as may be offered by 
the Employer and the Funding Agency pursuant to the Funding Agreement. 

(ii) The amount in the Member's Account shaJI be invested in the invesbnent options in 
such proportion as directed by the Member based on whole number increments from 
1% to 100%. 

(iii) If a Member fails to submit an investment option form, dle amount in a Members 
Account shall be invested in an interest-bearing investment made available by the 
Funding Agency from time to time. 

(b) Changes to Member Investment Optio11s 

A Member may change oil or part of the Member's investment options at any time, 
subject to ony conditions as may be required by the Funding Agency. The Member may 
direct the Funding Agency to transfer assets from one investment option to another and 
the Member•s Account shall be debited or credited, as th.e case may be, by the value of 
the investment bought or sold as of dle day the Funding Agency completes the change to 
a Member's investment options. 

1 0.05 Expenses 

Subject to the Pension Benefits Act, all reasonable charges, fees, taxes and other expenses 
incurred in the operation of the Plan and Pension Fund including, but not limited ta, 
investment management fees, registration fees, auditor fees, trustee fees, legal fees. 
consultins fees and actuarial fees shall be paid from the Pension Fund, unless paid directly by 
the Employer or the Funding Agency. 

S"\INIII21\617k\2DO I.~IIIpl"" doo:J\Rajolcd Salaried Pl,..o~oo; 

l3 



R-24 Salaried Employees Pension Plan (cont’d)

2142

Section 11 - Administration of the Plan 

11.01 Administration of the Plan 
(a) The Employer is the administmtor of the Plan. The Pension Committee is responsible 

for the day-to-day operation of the Plan, including the Defined Benefit Provision and the 
Defined Contribution Provision. 

{b) The Pension Committee shall consist of three or more persons resident in Canada, 
appointed by Cliffs Mining Company, to serve for such times until their respective 
successors have been appointed in like manner. 

11.02 Officers of Pension Committee 
The members of the Pension Committee shall elect a member to act as chainnan and shall 
appoint a secretary who may, but need not be, a member of the Pension Committee. 

11.03 Powers of Pension Committee 
Subject to the Pensio" Benefits Act, the Pension Committee shall have all such powers and 
duties as Cliffs Mining Company may at any time grant, impose or delegate including, but 
not limited to, the following: 

(a) to award the payment of pension benefits pursuant to the Plan; 

(b) to moke and enforce such rules and regulations as the Pension Committee deems 
necessary or appropriate for the efficient administration of the Plan; 

(c) to interpret or apply the Plan or any provision thereof; ond 

(d) to do, or cause to be done, oil such acts or things necessary or proper to carry out the 
rights and privileges granted to or the duties imposed upon it under any provision of the 
Plan or the Funding Agreement 

Except as otherwise provided in the Plan or the Funding Agreement, any act, interpretation or 
determination mude by the Pension Committee shall be final and binding upon all pffected 
persons. 

11.04 Agents of Pension Committee 
The Pension Committee may appoint or employ such administrative, medical, actuarial, legal 
and other agents as the Pension Committee deems necessary or appropriate. The fees and 
expenses of such agents shaH be paid from the Pension Fund, unless paid directly by the 
Employer. 

S"ool\\i l 211617.bc\lOOJ.ykmb\plM llou\Raamcd Soloricd l'lan.doc 
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11.05 Actions of Pension CommiHee 
Any action of the Pension Committee may be taken by lhe written approval or the affinnative 
votes of a majority of the members of the Pension Committee. The Pension Comminee may 
delegate to any of its members, officers, or agenlS such duties and powers, bolh ministerial 
and discretionary, as it deems appropriate. excepting only lhat any dispute shall be settled by 
the Pension Committee. The Pension Committee may authorize any one or more of ilS 
members to sign on its behalf any instructions, certificates, directions or notices of the 
Pension Committee to lhe Funding Agent or others, and the Funding Agent or any other 
person to whom any such writing is directed shall be fully protected in acting thereon. 

11.06 Decisions of Pension Committee 
The Pension Committee shall make all detenninations as to the right of any person to a 
benefit pursuant to the Plan. Any denial by the Pension Committee of the claim for benefilS 
pursuant to lhe Pllln by a person shall be stated in writing by the Pension Committee and 
delivered or mailed to such person and shall set forth the specific rensons for the denial. In 
addition, the Pension Committee shall afford a rensonable opportunity to such person whose 
claim for benefits has been denied, for a reconsideration of the decision denying the claim. 

11.07 Communication With Pension Committee 
Any designations, elections or waivers pursuant to the Plan shall be in writing to the Pension 
Committee and, if valid, shall be considered in fo~e as of the date received by the Pension 
Committee. 

11.08 Allocation of Responsibilities Among the Employer, the Pension Committee and the 
Funding Agent 

(a) The Employer, the Pension Committee and the Funding Agency shall have only those 
specific powers, duties, responsibilities and obligations as are specifically provided in 
the Plan and the Funding Agreement. The Employer shall have the sole authority to 
appoint and remove the Funding Agency and any inveslment manager which may be 
provided for pursuant to the Plan or lhe Funding Agreement. The Funding Agency shall 
have the sole responsibility for the administtation of the Pension Fund, pursuant to the 
Funding Agreement. The Employer, the Pension Comminee and the Funding Agency 
may rely upon any direction, infonnation or action of each other as being proper 
pursuant to tile Plan and the Funding Agreement and is not required pursuant to inquire 
into the propriety of any such direction, infonnation or action. It is intended that the 
Employer, the Pension Committee and the Funding Agency shall be responsible for lhe 
proper ex.ercise of their respective own powers, duties, responsibilities and obligations 
pursuant to lhe Plan and the Funding Agreement and shall not be responsible for any act 
or failure to act of each other. 
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(b) The rights of any person entitled to receive any payment or benefit pursuant to the Plan 
shall be limited to the assets of the Pension Fund as such assets exist from time to time. 
Neither the Plan nor the Funding Agreement shall create ony privity between the 
Employer and any Employee or other person entitled to receive any payment or benefit 
pursuant to the Plan, and no right or claim of any such person shall be asserted or made 
against the Employer by reason of the Plan or the Funding Agreement. No right or claim 
shall be asserted or made by any pe~n against the Funding Agency or the Pension Fund 
except in res~t of a benefit provided pursuant to the Plan or the Funding Agreement 
and which has become due and payable pursuant to the Plan or the Funding Agreement. 

(c) The obligations of the Employer pu~uant to the Plan shall be limited to the payments 
required to be made by the Employer in nny calendar year pursuant to the Plan. 

11.09 Records of the Employer 
Wherever the records of the Employer or the Pension Comminee are used for the purposes of 
the Plan, such records shall be conclusive of the facts with which they are concerned. 

11.10 Communication 
(a) Notiee of Plan Provisions and Amendments 

The Employer shall provide to each Member and each Employee eligible for 
membership in the Plan a written explanation of: 

(i) the provisions ofthe Plan and any amendments thereto applicable to the Member or 
Employee; 

(ii) the rights and duties of the Member or Employee with respect to the benefits 
available pursuant to the Plan; 

(iii) such other infonnation as may be required under the Pe11sion Benifits Act or other 
applicable provincial or federal laws; and 

(iv) amendments to the Plan, within the time period prescribed by the Pensio11 Benefits 
Act. 

(b) Statement ofBcneRts 
A Member who tenninates employment with the Employer and who is entitled to a 
benefit from the Plan shall be provided with a wrinen statement setting out the benefit to 
which he or she is entitled or may become entitled pursuant to the Plan. 

5 :<.O'DIIll\6l7.bcUOO I .yr'cmb\pllln don\R~IIfll Sull3i•d l'lon.doc 
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(e) Anoual Statement or Beaefits 

E.ch year tlte Emplo)"lr shall provide each Member who is actively participating in the 
Plan with a written statement of the Member's benefits pursuant to the Plan and such 
other infonnation as may be required by the Pension Benefits Act. 

(d) Iaspeetioa or Documents 

A Member or a Member's agent so authorized in writing may inspect and make 
photocopies of the following documents, which shall be available, upon written request 
in advance, at the head office of the Employer during regular business hours: 

(i) the provisions of the Plan applicable to the Member; 

(ii) the amendments to the Plan applicable to the Member, 

{iii) the annual infonnation return; 

(iv) an abstract of the actuarial valuation report indicating the official name of the Plan, 
the employer actuarial normal cost under the Plan for future service, the balance of 
all unfunded liabilities, tlte annual special contributions required to liquidate such 
liabilities and the amortization periods. and the Surplus Assets in the Plan, if any; 

(v) the Plan's financial statements; and 

(vi) such other documents liS prescribed by the Pension Benefits Act. 

S:\0\DI 12J\611.bc:\200I.yl'cmblplan docs\Rat11h:d Salaried Pllln.dDc 
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Section 12 - General Provisions 

12.01 Employment Rights 

The establishment and implementation of the Plan shall not constitute an enlargement of any 
rights which a Member may have as an Employee apart from the Plan. Membership in the 
Plan does not confer a right on a Member to require the Employer to continue the Member in 
its employment, and if tile service of the Member is tenninated before the Members Normal 
Retirement Date, such Member has only such rights as are provided for under the Plan. The 
benefits pursuant to the Plan shall not be used to increase damages in respect of the 
termination of employment of a Member. 

12.02 Non-Assignability and Non-Commutabllity of Benefits 

Any benefit payable pursuant to the Plan shall be for the personal use of the person entitled 
to receive such benefit, and shall not be given as security or be subject to anticipation, 
alienation, sale, transfer, assignment, pledge, encumbrance, surrender or charge, or to 
attachment or legal process for debts of the person receiving such benefits, except as 
specifically provided by paragraph 8502(f) of the regulations to the Income Tax Act, by 
stotute and as provided in Section 12.05 below. In no event shall such benefits confer upon 
any Member, or any other person, any rights or interest therein which is capable of being 
surrendered or commuted except as specifically provided by the Plan. 

12.03 No Duplication of Benefits 

There shall be no duplication of the benefits under any one section of the Plan and the 
benefits under any other section of the Plan, nor of the benefits under the Plan and the 
benefits under any other Employer-sponsored retirement plan or any other retirement pla.n 
sponsored by an affiliate or subsidiary of the Employer with respect to the same period of 
service. 

12.04 Notices and Elections 
Any notice or election to be given, made or communicated pursuant to or for any purpose of 
the Plan shall be given, made or communicated, as the case may be, in such manner ns the 
Employer shall determine from time to time. Without limiting the generality of the 
foregoing, any person entitled to any benefit under the Plan shall be responsible for notifying 
the Employer in writing of his or her mailing address and subsequent changes of mailing 
address. 
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12.05 Division of Pension Benefits on Marriage Breakdown 

In the event the Pension Committee is provided with a certified copy or a court order relating 
to the entitlement to or payment of a Member's pension benefits upon the mEUTiage 
breakdown of the Member and the Member's Spouse, or a domestic agreement between the 
Member and the Member's Spouse which has been certified by a court order relating to the 
entitlement to or payment of the Member's pension benefits upon the maniage breakdown of 
the Member and the Member's Spouse, such benefits may be paid or divided pursuant to the 
terms of such court order or domestic agreement, as the case may be, subject to the Pension 
/Jenefits .Act. 

12.06 Applicable Law 
The Plan shaU be interpreted pursuant to the Jaws applicable in the province of 
Newfoundland. 

J!JI 
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Section 13- Future of the Plan 

13.01 Continuation of the Plan 
The Employer intends to maintain the Plan in force indefinitely; however, the Employer 
reserves the right to tenninate the Plan, either in whole or in part. at eny time or times In the 
event that future conditions warrant such action, subject to the Pension Benefits Act and the 
Income Tar Acl. 

13.02 Amendment of the Plan 

The Employer reserves the right to amend the Plan from time to time. No amendment to the 
Plan or other instrument established or entered into for purposes of holding and 
administering funds contributed hereunder, shall operate to reduce the benefits accrued by 
members or by t.heir Spouses, BenefiCiaries or estates up to the date of the amendment nor 
shall any amendment be made which would cause or penn it any portion of the Pension fund 
to be used for purposes other than as prescribed by the provisions of the Plan and the 
requirements ofthe Pension Benefits Act and the Income Tax .Act. 

13.03 Termination of the Plan 

In the event the Plan is tenninated, the assets of the Pension fund, nfter provision for 
administrative expenses (including any expenses incurred in the tennination of the Plan1 
shall first be used to provide pension benefits for Members, their respective Spouses, 
Beneficiaries and estates in an equitable manner to be detennined by the Employer, with the 
recommendation of the Actuary, subject to the Pension Benefits Act and the Income Tax .Acl. 
The rights ofatl Members and their Spouses, Beneficiaries and estates to benefits nccroed to 
the date of such tennination. to extent then funded, an: non-forfeitable. 

13.04 Wind-Up or Bankruptcy of the Employer 
Jn the event the Employer is wound up or becomes bankrupt. the Plan, unless continued by 
another employer, shall be deemed tenninated and tile provisions of Section 13.03 shall 
apply, except to the extent thnt nny tennination or action required to be made thereunder by 
the Employer, shall in such event, be made by the liquidator or trustee in bankruptcy, as the 
case maybe. 
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13.05 Asset Transfer or Merger 

(a) The Employer may tnlnsfer or merge the assets of the Plan or the Pension Fund or any 
part thereof, and the liabilities related to such a-ssets, to or with one or more trusts, 
pension fund societies or corporations, pension or superannuation plans or funds and 
which may result in one merged or amalgamated entity with or without termination of 
the entities merged. Subject to the Pensio11 Benefits Act and without limiting the 
generality of the foregoing. the terms of the transfer or merger may provide for the 
termination or continuation of all or any part of the entities to be merged, the 
consolidation of the assets and liabilities of the merged entities, with or without any 
requirement to maintain a separate a<:counting in respect thereof, and &he application of 
the assets of &he fund or ony part thereof to the liabilities related to any new participants 
or the merged entity, provided that any a<X:ount maintained in respect of a Member shall 
continue to be maintained in respect of the Member until such time as the Member 
terminates employment with no vested benefit remaining to be paid. 

(b) Jn the event of a merger or consolidation of the Plan with, or trnnsfer in whole or in part 
of the assets and liabilities of the Pension Fund to, another fund relating to any other plan 
of deferred compensation maintained or to be established for the benefrt of all or some of 
the Members, the assets of the Pension Fund relating to any transferred Members shall 
be transferred to the other fund provided that: 

(i) each Member would be entitled to (if either the Plan or the other plan is then 
Cenninated) receive a pension benefit immediately after the merger, consolidation or 
transfer equal to or greater &han the pension benefit he or she would have been 
entitled to receive pursuant to the Plan immediately prior to the merger, 
consolidation or transfer; 

(ii) the Employer, or ony new or successor employer of the affected Members 
authorizes such trnnsfer of assets; and 

(iii) such other plan and trust agreement ore registered with the applicable regulatory 
authorities. 

13.06 Surplus Assets 
If, after all accrued benefits pursuant to the Plan to Members and their respet:tive Spouses, 
Beneficiaries or estates, as the case may be, have been paid and all expenses pursuant to the 
Plan have been paid, Surplus Assets remain in the Pension Fund, the Employer shall have 
legal title to such Surplus Assets, subject to the Pe11sion Benejils Act, the Income Tax Acl and 
other applicable laws. 
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Section 14- Special Provisions for Quebec Employees 

14.01 Application 
This section applies to Employees who report for work in the Province of Quebec and is 
included in the Plan in order for lhe Plan to comply with lhe Supplemental Pension Plans Act 
(Quebec) (the " SPPA '') and shall supplement all other provisions of the Plan which are not 
inconsistent and shall replace any other provisions which BJ"e inconsistent. 

14.02 Quebec Earty Retirement 
A Quebec Member may elect to retire on the first day of the month following his or her 55th 
birthday, or on lhe first day of any succeeding month prior to his Normal Retirement Date, 
provided the Member has completed at least two years of Continuous Service, the date of 
such retirement being hereunder described as his or her •• Quebec Early Retirement Date". 
Such Member shaiJ be entitled, upon such early retirement, to receive a pension detennined 
pursuant to Section 14.03. 

14.03 Quebec Early Retirement Pension 
A Quebec Member who Rtires pursuant to Section 14.02 may elect to receive a monthly 
pension commencing on his or her Quebec Early Retirement Date or at lhe election of the 
Quebec Member on the first day of any subsequent month (but not later than his or her 
Normal Retirement Date), in an amount equal to the Actuarial Equivalent of the pension 
calculated as in Section 6.01 based on his or her Credited Service to his or her Quebec Early 
Retirement Date. 

14.04 Postponed Retirement 
A Quebec Member may postpone his or her retirement beyond his or her Nonnul Retirement 
Date. 

14.05 Actuarial Adjustment 
Upon a Quebec Member's postponed retirement date, which shall be the first day of the 
month coincident wilh or next following the date on which the Member retires, the Quebec 
Member shall be eligible to receive a retirement pension equal to the Actuarial Equivalent of 
the pension determined pursuant to Section 6.01 based on Credited Service in effect on the 
Nonnal Retirement Date. Such Actuarial Equivalent shall be detennined as of the date the 
pension commences and shall be determined on the basis of the method described in 
Appendix" A" to the Plan entitled" Revalorization of Postponed Retirement Pension". 

14.06 Maximum Deferral of Pension 
If 11 Quebe~ Member who has elected to postpone retirement after Normal Retirement Date 
has not effectively retired before his or her 69th birthday, the Member's postponed retirement 
pension shall commence on December I st of the calendar year the Quebec Member attains 
age 69. 

14.07 Effect of Maximum Benefit Rule 
If a Quebec Member who has elected to postpone retirement after Normal Retirement Date 
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shall become entitled to a postponed retirement pension which, after the revalorization 
described In Section 14.05 above, beoomes equal to the maximum pension described in 
Section 9.08, the Member's postponed retirement pension shall then commence on the first 
day of the next calendar month. 

14.08 Partial Payment of Pension 
If the wages. as defined in the SPPA, of a Quebec Member who has elected to postpone 
retirement after Normal Retirement Date are reduced, the Member may elect to receive a 
partial payment of his or her ~tirement pension. Such election may be made at the time the 
Members wsges are reduced and each January 1st thereafter. The amount of the partial 
payment shall be equal to, if the amount of the retirement pension so pennits, the amount of 
reduction in such wages. The remaining balance, if any, of his retirement pension shall be 
payable on the Member's effective retirement and shall be calculated according to Section 
14.05 above. 

14.09 Early Commencement of Deferred Vested Pension 
A Quebec Member who is entitled to a deferred vested pension pursuant to Section 6.04 may, 
upon proper application therefor, elect to hove the deferred vested pension commence prior 
to his or her Nonnal Retirement Date, on the first day of any month subsequent to the 
Member's 55th birthday, in which event the amount of such pension shall be the Actuarial 
Equivalent of the deferred pension otherwisa payable from such Member's Normal 
Retirement Date. 

14.10 Portability of Benefits 
A Quebec Member whose employment with the Employer terminates before attaining age 55 
and who is entitled to a deferred vested pension pursuant to lhe provisions of Section 6.04 
may, within 180 days following the date of termination, and subsequently every live years, 
within 180 days from the date of expiry of each fifth year, elect to transfer an amount equal 
to lhe value of the deferred pension to a pension phm governed by the SPPA or to a locked in 
retirement account or annuity contract as prescribed by the SPPA. Any such transfer shall, 
however, be subject to such conditions and restrictions as may be prescribed by the SPPA, 
depending upon the solvency status of the Plan From time to time. 

In the event that a portability election is completed pursuant to this Section 14.1 0, lhe 
Member shall have no further rights under the Plan. 

14. 11 Death in Service After Normal Retirement Date 
If a Quebec Member dies subsequent to the Normal Retirement Date while in active 
employment leaving a surviving Spouse, the Member's Spouse shall be entitled to receive a 
pension the value of which shall be equal to the greater of: 

(a) the value of the death benefit under Section 8, or 

(b) the value of the pension the Spouse would have been entitled to ~ceive under Section 7 
if payment of the postponed pension had begun on the day preceding che death of the 
Quebec Member. 
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(a) the value of the death benefit under Section 8, or 

(b) the value of the pension the Spouse would have been entitled to receive under 
Section 7 if payment of the postponed pension had begun on the day preceding 
the death of the Quebec Member. 

14.12 Commutation of Pension 
If the value of a retirement pension or deferred vested pension payable under the 
Plan is less than 4% of the YMPE in the year that the Quebec Member retires, 
terminates employment or dies, or such other amoWtt as may be permitted from 
time to time by the SPPA, a lump sum amoWtt equal to the value of the benefit shall 
be paid to the person entitled to such benefit in lieu of any other benefits wtder this 
Plan. 

14.13 Temporary Supplementary Benent 
For the pwposes of Section 7.03, if the Member was rece1vmg a temporary 
supplementary benefit pursuant to Section 6.06, such temporary supplementary 
benefit shall be subject to an actuarial reduction, and such benefit shall continue to 
be paid to the Member's Spouse ending with the month in which the Member would 
have attained age 65. 

Executed this 14th day of May, 2001. 

WABUSH MINES, Cliffs Mining Company, 
Managing Agent ARNAUD RAILWAY COMPANY 

W ABUSH LAKE RAlL WAY COMPANY, LIMITED 

By: R S:::-~ 
.___. ............... ,__~Tf\==eas=;u;r""""""""o=~~~--<:O:=--

And:_-'A--tlr-~-~....;..l,.------J secretarY 
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Appendix A 
Revalorization of Postponed Retirement Pension 
The retirement pension of a Quebec Member who has elected to postpone retirement after his or her 
Nonnal Retirement Date is revalorized as follows: 

J. A notional aoeount is set up for the Quebec Membar. 

2. There shall be credited to that account the monthly retirement pension that the Quebec Member 
would have received (up to but not including the date the Member actually begins to receive the 
retirement pension) if the Member had retired on his or her Nonnal Retirement Date. 

3. There shalt be credited to such account the interest earned on such monthly retirement pension 
from each due date thereof assuming a rnt.e of interest for each calendar month corresponding to 
the average yield on 015-year personal fixed term deposits" (CANSIM series Bl4045) as published 
by the Bank of Canada Review. 

4. When the postponement of the retirement pension ceases, a monthly postponed retirement pension 
shall be calculated based on the accumulated balance then existing in such account. 

S. The accumulated balance in the account shall be divided by the present value of an annuity of $1 
per month payable for the Quebec Member's lifetime calculated by the Actuary and based on the 
following assumptions: 

(i) 1983 Group Annuity Mortality Table, as published by the Society of Actuaries; and 

(ii) Interest for the first I 5 years at an annual rate equnl to the yield on "long-tenn Government 
of Canada Bonds" (CANSJM series 814013) for the month preceding as published in the 
Bank of Canada Review, and interest at 6% per annum thereafter. 

6. The Quebec Member's postponed retirement pension shall be calculated by adding: 

(i) The monthly nonnal retirement pension that the Quebec Member would have been entitled to 
receive had the Member retired on his or her Normal Retirement Date; and 

(ii) the pension calculated pursuant to paragraph 5 above. 

7. In the event of a partial payment of the retirement pension after the Nonnal Retirement Date but 
before actual retirement {i.e. with diffeRnt parts of the retirement pension being postponed fo .. 
different periods), the foregoing procedul'e shall be applied separately to each part. 

4S 
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CERTIFICATE OF ASSIST ANI' SECRETARY 
OF 

CLIFFS MINING COMPANY, MANAGER 
OF 

W ABUSB MINES JOINT VENTURE 

I, T. L. Forrester, Assistant Secretary af CUffs Mining Company, a Delaware cotpOration 

(the "Company'). which is the Managing Ageot of Wabush Mines, a Joint Venture. comprised of 

HLB Mining GP Inc. flb/o HLE Mining Limited Partnership, Wabush Resources Inc., as 

successors of interest to Stelco Inc. and Dofasco Ina., respectively, and Wabush lron Co. 

Limited, the Joint Venturrn, do hereby certify that the attached First Amendment to the 

Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, 

Managing Agent, Amaud Railway Company, and Webuah Lake Railway Company, Limited1 as 

Amended and Restated Effective as of January 1, 1997 and ex:ecutcd on May 14, 2001, is a true 

md coaect copy. 

IN WITNESS WHBRBOF, [ havo hereunto set my band and affixed the seal of the 

Company, as of the 27th day of June, 2007. 

Zl6CB543.1 

Pension Benefit 
Standards Division 

JUL 3 0 2015 
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First Amendment to the Contributory Pension Plan for Salaried 
Employees of Wabush Mines, Cliffs Mining Company1 Managing 

Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, Limited 

as Amended and Restated Effective as of January 1, 1997 

Amendment No~ 1 

WHEREAS Wabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway 
COmpany and Wabush Lake Railway Company. Umited (the "Employerj maintains the 
Contributory Pension Plan for Salaried Employees of Wabush Mines, CUrts Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush Lake Railway 
Company, Limited {the "Plan"); and 

WHEREAS pursuant to the Wabush Mines Management Agreement, dated January 1, 
1967 between Wabush Iron Co. Limited, Stelco Inc., Dofasco Inc. and Cliffs Mining 
Company (the "Management Agreement"), Cliffs Mining Company Is delegated authority 
as Managing Agent to act on behalf of the Employer; and 

WHEREAS SecUon 13.02 of the Plan permits the Employer to amend the Plan; and 

WHEREAS It Is necessary to amend the Plan wi1h regard to the definition of "Employer" 
and to rename the Plan; 

NOW THEREFORE IT IS HEREBY RESOLVED: 

1. The Plan Is hereby amended as set forth In Exhibit "A" annexed hereto, with effect 
from the dates shown therein: and 

2. Cliffs Mining Company, Managing Agent, pursuant to the Management Agreement, 
Is authorized and directed to sign all documents and to perfonn all acts necessary 
or appropriate to give effect to the foregoing resolution and to maintain registration 
of the Plan with the regulatory authorities having jurisdiction over the Plan and to 
implement these resolutions, Including any additional minor amendments to be 
made on the advice of counsel or as may be required to maintain such reglstmtlon. 

IN WITNESS WHEREOF Cliffs Mining Company, as Management Agent, authorizes the 
roregolng ResoluUons pursuant to the power granted to it. 

L.~.~r.lient-
C.F.O. and Treasurer 
Cliffs Mining Company. Managing 
Agent ofWabush Mines 

l l641)77,l 
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Exhibit "A" 

Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush Lake Railway 

Company, Limited 

AMENDMENT N% 1 

Effective •: 

1. The name ofthe Plan is amended to be the following: 

Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining 
Company, Managing Agent 

2. Section 2.18 Is deleted and replaced with the following: 

MEmployer" means Wabush Mines, Cliffs MinlrYJ Company, Managing Agent • 

..,I.::A.,-:1'7~ t 
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CONTRIBUTORY PENSION PLAN FOR 

SALARIED EMPLOYEES OF 

Pension Benefit 
Standards Division 

JUL 3 0 2015 

WABUSH MINES, CLIFFS MINING COMPANY, MANAGING AGENT 

AMENDMENT NO. 2 

WHEREAS Wabush Mines, Cliffs Mining Company, Managing Agent (the "Employer") 

maintains the Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs 
Mining Company, Managing Agent (the "Plan"); 

AND WHEREAS pursuant to the Wabush Mines Management Agreement, dated January I, 
J967, as amended, between Wabusb Iron Co. Limited and Cliffs Mining Company (the 

.. Management Agreement"), Cliffs Mining Company has delegated authority lO act on behalf of 

the Employer; 

AND WHEREAS pursuant to Section 13.02 of the Plan, tbe Employer reserves the right to 

amend the Plan; 

AND WHEREAS the Employer wishes to amend the Plan effective May I, 2007 to increase 

the contribution rates under the Defined Contribution Provision of the Plan; 

AND WHEREAS the Employer wishes to amend the Plan effective June 23, 2008 to update 

the definition of Earnings; 

NOW THEREFORE IT IS HEREBY RESOLVED: 

1. The Plan is hereby amended as set forth in Exhibit "A" attached, with effect from the 

dates shown therein; llDd 

2. Cliffs Mining Company, Managing Agent, pmsuant to the Management Agreement, is 

authorized and directed to sign aJJ documents and to perform all acts necessary or 

appropriate to give effect to the foregoing resolution and to maintain registration ofthe 

Plan with the regulatory authorities baving jurisdiction over the Plan and to implement 

these resolutions, including any additional minor Bmendments to be made on the advice 

of counsel or as may be required to maintain such registration. 
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Contributory Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining company, 
Managing Agent 
Amendment No. 2 Pase 2 

IN WITNESS WHEREOF Cliffs Mining Company, as Managing Agent, autborizes the 

foregoing resolution pursuant to the power granted to it. 

Si"""' (IY'- , 

h c. c~cj;? 1hCHr9 S S//J 
Name 

II.. B lJtRcc foR 
Title 

Cliffs Mining Company, 

Managing Agent of Wabush Mines 
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Contrtbulory Pension Plan for Bargaining Unit Employees ofWabush Mines, Cliffs Mining Company, 
Managing Agent 
Amendment No.2-Emlblt •A8 Page 1 

Exhibit "A" 

Contributory Pension Plan for Salaried Employees of Wabush Mines, 
Cliffs Mining Company. Managing Agent 

Amendment No. 2 

I. Effective May 1, 2007, Section 4.0I(b) shall be deleted in its entirety and replaced with 

!he following: 

••(b) Defined Cootribution Provision 

A Member who elects to participate in the Defined Contribution Provision of 

!he Plan shall contribute 3% of Earnings to his or her Account by payroll 

deduction." 

2. Effective May 1, 2007, Section 4.02(b) shall be deleted in its entirety and replaced with 

the following: 

"(b) Defined Contributioo Provision 

The Employer shal1 contribute each payroll period to the Account of each 

Member who participates in the Defined Contribution Provision an amount 

equal to 6% of the Member's Earnings." 

3. Effective June 23, 2008, Section 2.15 shall be deleted in its entirety and replaced with 

the following: 

"2.15 Earnings 

"Earnings" means the base salary paid by the Employer to a Member, including 

caxable income from cost of living adjustments, Sunday, sbift and holiday 

premium payments, regular performance bonuses, the Northern aUowance, and 

special vacation. regular vacation. and out-of-season vacation bonus pay. 

Earnings excludes lump sum payments paid to an individual as a consequence 

to the termination of employment of the individual and all other forms of 
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Contributory Pension Plan for Bargatnlng Unit Employees of WabU&h Mine&, Cliffs Mlntng Company, 
Managing Agent 
Amendment No. 2- Exhibit ·A~ Page 2 

remuneration, including but not limited to, all non-cash benefits, any 

remuDeration resulting from the exercise of a qualified stock option, incentive 

stock option or other stock option or appreciation right, overtime pay, and all 

allowunces (except the Nortbem allowance), including but not limited to, tbe 

housing, travel and tax equalization allowances. Notwithstanding the 

foregoing, for periods prior to June 23, 2008, Earnings shall include overtime 

pay paid by lhe Employer to a Member. 

In detennining the Earnings of a Member during a calendar mooth, the 

Earnings in the calendar year shalt be divided by twelve." 
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CONTRIBUTORY PENSION PLAN FOR 

SALARIED EMPLOYEES OF 

WABUSH MINES, CLIFFS MINING COMPANY, MANAGING AGENT 

AMENDMENT NO. 3 

WHEREAS Wabush Mines, Cliffs Mining Company, Managing Agent (the "Employer") 

maintains the Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs 
Mining Company, Managing Agent {the "Plan"); 

AND WHEREAS pursuant to the Wabush Mines Management Agreement, dated January J, 
1967, as amended, between Wabush Iron Co. Limited and CJiffs Mining Company (the 

.. Management Agreement"), Cliffs Mining Company has delegated authority to act on behalf of 

the Employer; 

AND WHEREAS pursuant to Section 13.02 of the Plan, the Employer reserves the right to 

amend the Plan; 

AND WHEREAS the Employer wishes to amend the Plan effective November 26, 20 I 0 to 

change the defBUlt investment fund under the Defined Contribution Provision of the Plan; 

NOW THEREFORE IT IS HEREBY RESOLVED: 

I. The Plan is hereby amended as set forth in Exhibit "A" attached, with effect from the 

dates shown therein; and 

2. Cliffs Mining Company, Managing Agent, pursuant to the Management Agreement, is 

authorized and directed to sign all documents and to perfonn all acts necessary or 

appropriate to give effect to the foregoing resolution and to maintain registralion of the 

Plan with the regulatory authorities having jurisdiction over the Plan and to implement 

these resolutions, iocluding any additional minor amendments lo be made on the advice 

of counsel or as may be required to maintain such registration. 

Pension Benefit 
Standards Division 

JUL 3 0 2015 
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IN WITNESS WHEREOF Cliffs Mining Company, as Managing Agent, authorizes the 

foregoing resolution pursuant to the power granted to iL 

~-~~~ Sign 

~;:: t? i I~ Dt:1A s s 1'u 
Name 

t\ \~ b~ t?Cc. ·iO!~ 
Title 

Cliffs Mining Company, 
Managing Agent ofWabush Mines 
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Exhibit "A" 

Contributory Pension Plan for Salaried Employee!f of Wabush Mines, 
Cliffs Mining Company, Managing Agent 

Amendment No. 3 

I. Effective November 26, 2010, subpangraph 10.04(a)(iii) shall be deleted in its entirety 

and replaced with the following: 

"(iii) lf a Member fails to submit an investment option fonn, lhe amount in the 

Member's Account shall be invested in a target retirement date fund offered by 

the Employer and lhe Funding Agency pursuant to the Funding Agreement, 

with such target retirement date fund having a target date which is closest to 

the earlier of the date on which the Member will first anain 30 years of 

Continuous Service or age 65." 
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CONTRIBUTORY PENSION PLAN FOR SALARIED 
EMPLOYEES OF W ABUSH MINES, CLIFFS MINING 

COMPANY, MANAGING AGENT 

AMENDMENT NO.4 

WHEREAS Wabush Mines, Cliffs Mining Company, Managing Agent (the "Employer") 

maintains the Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs 

Mining Company, Managing Agent (the "Plan"); 

AND WHEREAS pursuant to the Wabush Mines Management Agreement, dated January 1, 

1967, as amended, between Wabush Iron Co. Limited lllld Cliffs Mining Company (the 

.. Management Agreement"), Cliffs Mining Company has delegated authority to act on behalf of 

the Employer; 

AND WHEREAS pursuant to Section 13.02 of the Plan, the Employer reserves the right to 

amend the Plan; 

AND WHEREAS it is required, in order to maintain registration of the Plan with the regulatory 

authorities having jurisdiction over the Plan, to amend the Plan to comply with legal mandatory 

requirements; 

NOW THEREFORE IT IS HEREBY RESOLVED: 

1. The Plan is hereby amended as set forth in Exhibit "'A" attached, with effect from 

January 1, 200 I ; and 

2. Cliffs Mining Company, Managing Agent, pursuant to the Management Agreement, is 

authorized and directed to sign all documents and to perform aU acts necessary or 

appropriate to give effect to the foregoing resolution and to maintain registration of the 

Plan with the regulatory authorities having jurisdiction over the Plan and to implement 

these resolutions, including any additional minor amendments to be made on the advice 

of counsel or as may be required to maintain such registration. 

Pension Benefit 
Standards ·Division 

SEP 3 0 2015 
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IN WITNESS WHEREOF Cliffs Mining Company, as Managing Agent, authorizes the 

foregoing resolution pursuant to the power granted to it under the Management Agreement 

Signature 

Name 

Title 

Cliffs Mining Company, 

Managing Agent of Wabush Mines 
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Exhibit "A" 

Contributory Pension Plan for Salaried Employees of Wabush Mines, 
CUffs Mining Company, Managing Agent 

Amendment No.4 

Effective January 1, 2001, Section 14 is deleted in its entirety and replaced with the following: 

Section 14- Special Provisions for Quebec Employees 

14.01 Application 

This section applies to Employees who report for work in the Province of 

Quebec and is included in the Plan in order for the Plan to comply with the 

Supplemental Pension Plans Act (Quebec) (the "SPPA") and shall supplement all 

other provisions of the Plan which are not inconsistent and shall replace any 

other provisions which are inconsistent. 

14.02 Definition of Spouse 

Notwithstanding Section 2.35, "Spouse" means, in relation to a Quebec Member: 

(a) Subject to paragraphs {b), (c) and (d), in relation to a Member, the person 
who, at the earlier of the commencement of the Member's pension and the 
date of the Member's death, meets one of the following eligibility 
requirements: 

(i) the person who is married to or in a civil union with the Member; or 

(ii) where the Member is neither married nor in a civil union, the person 
who has been living together with the Member in a conjugal 
relationship: 

1. continuously for a period of three years or more; or 

2. continuously for a period of one year or more if: 

a. at least one child is born, or to be born, of their union; 

b. they have adopted, jointly, at least one child while living 
together in a conjugal relationship; or 
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c. one of them has adopted at least one child who is the child 
of the other, while living together in a conjugal relationship. 

For the purposes of subparagraph (ii), the birth or adoption of a child during 

a marriage, a civil union or a period of conjugal relationship prior to lhe 

period of conjugal relationship existing on the day as of which spousal status 

is established may qualify a person as a Spouse. 

(b) For the purposes of paragraphs (c) and (d) below, "Separation" means in 
relation to a Member and his Spouse: 

(i) legal separation from bed and board if the Spouse is married to the 
Member; 

(ii) dissolution or annulment of their civil union; or 

(iii) cessation of conjugal relationship if the Spouse satisfies the 
eligibility requirement set out in subparagraph (a}(ii). 

(c) If Separation pursuant to subparagraph (b)(i) occur.; before the day as of 
which spousal status is established, the person who would be considered the 
Member's Spouse in accordance with paragraph (a){i) shall not be 
considered as the Member's Spouse when applying any provision of this 
plan conferring a benefit upon a surviving Spouse. 

However, when the Member has notified the Employer in writing that the 

person should still be considered as the Member's Spouse despite this 

Separation, such person shall be so considered when applying a provision of 

this plan purporting to confer a benefit upon a surviving Spouse after the 

commencement of the Member's pension. 

(d) If, after the commencement of lhe Member's pension, Separation occurs or 
the Spouse ceases to be married to or in a civil union with the Member, the 
person who was the Spouse of the Member on the commencement of the 
Member's pension shall cease to be the Member's Spouse for the purposes 
of any contingent pension payable under the form of payment elected by the 
Member at the time of pension commencement, except where the Member 
notified the Employer in writing to have such person entitled to the 
contingent pension despite such Separation or tennination of marriage or 
civil union. 
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14.03 Transfer of Employment 

Notwithstanding Section 3.05, if an Employee who is a Quebec Member ceases 

to be an Employee under this Plan, but remains employed with the Employer, 

such Member may, as a result of such cessation of active membership, 

{a) elect to transfer the Member's accrued benefits out of the Plan in 
accordance with the provisions applicable to a Member who terminates 
employment before Nonnal Retirement Date or an early retirement date, 
as if the date on which the cessation ofactive membership occurred was a 
Deferred Vested Termination Date; or 

{b) remain eligible to receive the benefits accrued pursuant to the Plan upon 
the employee's subsequent termination of employment, retirement or 
death and 

(i} employment with the Employer in a capacity other than as an 
Employee shaH continue to count as Continuous Service for the 
purpose of eligibility for retirement and similar matters, but not as 
Credited Service for benefit calculation purposes pursuant to the 
Plan; 

(ii) the employee shall not be authorized to contribute to the Pension 
Fund in any capacity or in any ways. 

14.04 Statutory Early Commencement Date 

Notwithstanding Sections 5.02, 5.03 and 5.06, a Quebec Member may begin to 

receive his pension entitlements, on request, from the date the Member's 

Continuous Service is broken if, on this date, he has attained or exceeded age 55. 

Such date shall be known as the Member's Statutory Early Commencement 

Date. 

The Member's monthly pension under the Defined Benefits Provision shall be an 

amount equal to the Actuarial Equivalent of the pension calculated under Section 

6.0l(a) or 6.0l{b)(i), as applicable, based on the Member's Credited Service as at 

the Statutory Early Commencement Date, plus the benefits arising from excess 

contributions, if any, as provided under Section 9.09. Under the Defined 

Contribution Provision, there shall be payable a benefit equal to the amount in 

the the Member's Account which may be transferred out of the Plan pursuant to 

Section 6.04(c). 
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14.05 Continuation of Aetive Membership after Normal Retirement 
Date 

Nothwithstanding Section 5.04 but subject to Section 14.06, if a Quebec Member 

continues to be employed after the Nonnal Retirement Date and 

(a) the Member does not participate in the Defined Contribution Provision, he 

may: 

(i) postpone commencement of his retirement benefits and continue to 

contribute to the pension fund under the Defined Benefit provision 

up until his Special Postponed Retirement Date; or 

(ii) elect to receive payment of all or a portion of the Member's pension 

determined as at the Normal Retirement Date, but only to the extent 

necessary to compensate for a reduction in salaries or wages 

incurred on or after the Nonnal Retirement Date; the Member may 

make such an election not more frequently than once every 12 

months; 

(b) the Member participates in the Defined Contribution Provision, he mny : 

(i) continue to contribute to his Account and receive Employer 

contributions in his Account under the Defined Contribution 

Provision, continue to contribute to the pension fwld under the 

Defined Benefit provision ~md postpone corrunencement of his 

retirement benefits up until his Special Postponed Retirement Date; 

or, 

(ii) elect to receive payment of all or a portion of the Member's pension 

but only to the extent necessary to compensate for a reduction in 

salaries or wages incurred on or after the NonnaJ Retirement Date; 

the Member may make such an election not more frequently thnn 

once every 12 months; 

if the Member makes such an election, a pension shall be purchased for 

the Member with the amount in the Member's Account; if such pension 

is not sufficient to compensate for the reduction in the salaries or wages 

incurred by the Member, an additional pension shall be paid from the 
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Defined Benefit Provision of the Plan up to lesser of the entitlements 

accumulated by the Member under this provision and the amount of 

pension required to compensate fully the Member for the reduction in 

salaries or wages. 

14.06 Postponed Retirement Benefits 

(a) Members Who Do Not Participate In tl1e Defined Contribution Pro'Pision 

Notwithstanding Section 6.01, a Quebec Member who does not participate in the 

Defined Contribution Provision and who retires on a Special Postponed 

Retirement Date shall be entitled to receive a pension benefit payable in equal 

monthly instalments commencing on the Special Postponed Retirement Date and 

continuing on the first day of each month thereafter, calculated as the Actuarial 

Equivalent of the monthly pension that would have commenced at the Normal 

Retirement Date, determined in accordance with Section 6.01(a) using Credited 

Service to the Member's Normal Retirement Date. 

Such Actuarial Equivalent shall be determined as of the date the pension 

commences and shall be determined on the basis of the method described in 

Appendix "A" to the Plan entitled "Revalorization of Postponed Retirement 

Pension". 

In addition to such monthly pension, the Member is entitled to receive: 

1) any benefits arising from excess contributions, if any, as provided 

under Section 9.09; 

2) an additional amount of pension that is the Actuari at Equivalent of the 

benefits that could be purchased with the member contributions paid 

during the period between the Nonnal Retirement Date and the Special 

Postponed Retirement Date, including accrued interest. 

In the event that the Member has elected to receive the payment of all or a 

portion of the Member's pension prior to the Member's Special Postponed 

Retirement Date, the retirement income commencing on the Special Postponed 

Retirement Date shall be decreased to take into account the Actuarial Equivalent 

of the retirement income received prior to the Member's Special Postponed 
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Retirement Date, with interest thereon at a rate determined by the plan 

administrator. 

(b) Members Who Participate In tile Defined Contributio11 Provision 

Notwithstanding Section 6.01, a Quebec Member who participates in the Defined 

Contribution Provision and who retires on a Special Postponed Retirement Date 

shall be entitled to receive a pension benefit payable in equal monthly 

instalments commencing on the Special Postponed Retirement Date and 

continuing on the first day of each month thereafter. The Member's pension shall 

be detennined as follows: 

(i) Benefit in Respect of Defined Benefit Provision 

The benefit in respect of the Defined Benefit Provision of the Plan shall be 

calculated as the Actuarial Equivalent of the monthly pension that would have 

commenced ut the Nonnal Retirement Date, detennined in accordance with 

Section 6.0l(b)(i) using Credited Service to the Member' s Norma] Retirement 

Date. 

Such Actuarial Equivalent shall be detennined as of the date the pension 

commences and shall be detennined on the basis of the method descnoed in 

Appendix "A" to the Plan entitled "Revalorization of Postponed Retirement 

Pension". 

In addition to such monthly pension, the Member is entitled to receive: 

l) any benefits arising from excess contributions, if any, as provided 

under Section 9.09; 

2) an additional amount of pension that is the Actuarial Equivalent of the 

benefits that could be purchased with the member contributions paid 

during the period between the Normal Retirement Date and the Special 

Postponed Retirement Date, including accrued interest. 

In the event that the Member has eJected to receive the payment of all or a 

portion of the Member's pension prior to the Member's Special Postponed 

Retirement Date, the retirement income commencing on the Special Postponed 

Retirement Date shall be decreased to take into account the Actuarial Equivalent 
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of the retirement income received prior to the Member's Special Postponed 

Retirement Date, with interest thereon at a rate detennined by the plan 

administrntor. 

(ii) Benefit in Respect of Defined Contribution Provision 

The benefit in respect of the Defined Contribution Provision shall be the amount in 

the Member' s Account which may be transferred out of the Plan pursuant to 

Section 6.04(c). 

14.07 Effect or Maximum Benefit Rule on Postponement or Pension 

If a Quebec Member who has elected to postpone retirement after Nonnal 

Retirement Date shall become entitled to a postponed retirement pension which, 

after the revalorization described in Section 14.06 above, becomes equal to the 

maximum pension described in Section 9.08, the Member's postponed retirement 

pension shall then commence on the first day of the neKt calendar month. 

14.08 120-Month Guarantee Option 

In lieu of the forms of payment described in Sections 7.01 to 7.03, a Quebec 

Member who has become entitled to a pension may elect to receive a reduced 

monthly pension payable for his life, guaranteed in any event for l 0 years. 

Where the Quebec Member has a Spouse, this option shal1 be n guaranteed I 0-

year pension reduced to a joint and survivor pension equal to 60% of the amount 

of the Quebec Member's pension. 

The amount of pension payable to the Member shall be the Actuarial Equivalent 

of the Member's pension pursuant to Section 7.01 and shall take into account the 

surviving Spouse benefit payable pursuant to Section 7.02. 

14.09 Temporary Pension Option 

(a) A Queb~ Member who elects to receive his retirement income payable 

under Section 6 prior to his Normal Retirement Date and who files a duly 

signed form prescribed by the SPPA with the plan administrator prior to 

the payment of the first instalment ofthe benefit, may elect to receive his 

retirement income (except the temporary supplementary benefit payable 
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under Section 6.06 and any temporary minimum benefit payable under 

the plan, as applicable) in the fonn of a life annuity plus a temporary 

annuity ceasing in the month preceding the Member's Normal 

Retirement Date, both payable in equal monthly instalments. The annual 

amount of the temporary annuity shall be fixed by the Member before 

payment begins, but shall not exceed (i) minus (ii), where: 

(i) is the lesser of: 

(A) 40% of the YMPE m the calendar year of payment 

commencement; and 

(B) the maximum annual amount of temporary retirement 

income pennitted by the Income Tax Act; and 

(ii) is the annual amount of the temporary supplementary benefit 

payable in accordance with Section 6.06 plus the amount of any 

temporary minimum benefit payable under the Pl!lll, as applicable. 

(b) If the Member elects the temporary pension option described in paragraph 

(a), any benefits payable to the Member's Beneficiary or Spouse after the 

Member's death shall be detennined in accordance with such fonn of 

payment elected by the Member in accordance with Article 7 or Section 

14.08, any guarantee or continuance being applied to the annuity payment 

pattern resulting from the temporary pension option. 

(c) The value of the benefits payable under the temporary pension option 

described in paragraph (a) shall be the Actuarial Equivalent of the benefit 

which would have been otherwise payable had the Member not elected this 

temporary pension option. 

(d) A Spouse who becomes entitled to the payment of a retirement income 

under the Plan may elect the temporary pension option described in the 

foregoing provisions of this Section, adapted as required. 
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14.10 Replacement of Pension by an Annual Lump Sum 

A Quebec Member who is entitled to a retirement income from the Plan, or the 

Spouse of the Quebec Member who has become entitled to a pension, who hns 

attained or exceeded age 55 but not age 65 is entitled to partiaJly replace his 

pension before payment begins, by an annual lump sum payment, the amount of 

which is fixed by him and which meets the following requiremenls: 

(a) the amount does not exceed 40% of the YMPE for the year in which the 

application is made, reduced by the total temporary income and other 

bridge benefits that the Member has received or must receive during the 

year from any of the following sources : 

(i) a registered pension plan, 
(ii) a life income fund, 
(iii) an annuity contract which is funded by registered pension plan 

assets; 

(b) the application can only be made once per calendar year and must include 

a completed declaration in the fonn prescribed under the SPP A; 

(c) the lifetime pension of the Quebec Member or of the Spouse of the Quebec 

Member who has elected such a lump sum replacement benefit will be 

reduced on an actuarial equivalent basis to take into account the aggregate 

of the lump sums replacement benefits paid. 

14.11 Deferred Vested Termination Date 

Notwithstanding Section 5.06, a Quebec Member's Deferred Vested Tennination 

Date shall be the date of a Member's termination of employment with the 

Employer for any reason other than death, prior to the Normal Retirement Date, 

Early Retirement Date, Statutory Early Commencement Date or Special Early 

Retirement Date. 

14.12 Additional Pension Benefit 

The deferred pension payable to a Quebec Member under Section 6.04 shall be 

increased as of his Pension Commencement Date to reflect 50% of the change in 

the Consumer Price Index for Canada which occurred during the period between 

the date of tenninution of his employment and the date that is 10 years prior to 
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his Normal Retirement Date. The annualized increase shall not be less than 0% 

nor greater than 2%. 

For the purposes of the above paragraph, "Consumer Price Index" means the 

Consumer Price Index for Canada, as published by Statistics Canada under the 

authority of the Statistics Act (Canada). 

14.13 Redetermination of Form of Pension 

(a) If a Quebec Member receives a pension under a fonn that provides for 

the continuance of a portion of his pension to his Spouse after the 

Member's death and if, after the commencement of the Member's 

pension, the Member's Spouse ceases to be entitled to the contingent 

pension by virtue of sub·paragraph (d) of Section 14.02, the Member is 

entitled, on request to the plan sdministrator, to a redetennination of the 

pension. Subject to paragraph (c), the effective date of the 

redetermination shall be the effemive date of the judgment granting the 

separation from bed and board, the divorce or the annulment of the 

marriage, or the date of the cessation of the conjugal relationship. The 

redetermined pension shall be in the same amount and have the same 

characteristics as the pension that would be payable to the Member at the 

date ofredetennination had the Member not had a Spouse on the date the 

payment of the pension began. 

(b) Unless the plan administrator has received the notice provided for in sub­

paragraph (d) in the definition of Spouse in Section 14.02, the plan 

administrator shall redetermine the Member's pension in accordsnce with 

paragraph (a) if the benefits accrued to the Member under the Plan are 

partitioned, subsequent to the commencement of the Member's pension, 

as a result of the break in the marital relationship. 

(c) If the Member requests a redetermination in accordance with paragraph 

(a) and the effective date of the judgment granting the separation from 

bed and board, the divorce or the aMulment ofthe marriage, or the date 

of the cessation of the conjugal relationship, is prior to I anuary 1, 2001, 

the redetennination shall be effective as of the date of the Member's 

request. 
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14.14 Pre-Retirement Death Benefit 

Notwithstanding Sections 8.01 and 8.02, if a Quebec Member dies while 

employed with the Employer or after tennination of employment with the 

Employer but prior to payment of benefits pursuant to the Plan, the Member's 

swviving Spouse shall be entitled to receive 

(a) if the Member participated in the Defined Contribution Provision, a 

benefit equal to the amount in the Member's Account in either a lump 

sum cash payment or as a transfer to a non locked-in RRSP, as the 

Spouse may elect; 

(b) if the Member' s has accumulated 15 years of Continuous Service or more 

as at the date of his death or if he has become eligible to an immediate 

pension : a pension benefit payable in equal monthly instalments 

commencing on the first day of the month following the date ofthe 

Member's death and continuing on the first day of each month thereafter 

until the first day of the month in which the Spouse dies, equal to the 

greater of: 

(i) an amount equal to the Actuarial Equivalent of the pension 

benefit accrued by the Member and payable as at Nonnal 

Retirement Date pursuant to Section 6.04(a) in respect of 

Credited Service on and after January 1, 1990; 

(ii) 500/o of the amount of the immediate pension benefit accrued by 

the Member pursuant to Section 6.0l(a) or Section 6.01(b)(i), 

whichever would have been applicable of the Member, or 140$ 

per month if greater; 

(c) if the Member has not met the conditions described in paragraph (b): a 

pension benefit payable in equal monthly instalments conunencing on the 

first day of the month following the date of the Member's death and 

continuing on the first day of each month thereafter until the first day of 

the month in which the Spouse dies, equal to an immediate retirement 

income which correspond to the Actuarial Equivalent of the amount of 

the pension benefit accrued by the Member and payable as at Nonnal 

Retirement Date pursuant to Section 6.04(a) in respect of Credited 

Service on and after January 1, 1990; if the Spouse so elects, the 
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Actuarial Equivalent of this benefit may be paid out as a lump sum or 

transferred out of the Plan pursuant to Section 6.04(c). 

(d) if the Member is not survived by a Spouse, the amount described in 

pllnlgraph (a) and a lump-sum amount being the Actuarial Equivalent of 

the pension described in paragraph (b) or (c), as applicable, shall be paid 

to the Member's Beneficiary or, if none, to the Member's estate. 

14.15 Spousal Waiver of Pre-Retirement Death Benefits. 

If the Spouse of a Quebec Member waives entitlement to the benefits set out in 

Article 8 or Section 14.14 in the manner and fonn prescribed by the SPPA, the 

value of said benefits shall be paid in accordance with paragraph (d) of Section 

14.14. 

14.16 Death in Service After Normal Retirement Date 

If a Quebec Member dies after the Nonnal Retirement Date while in active 

employment leaving a surviving Spouse, the Member's Spouse is entitled to 

receive a pension the value of which shall be equal to the greater of: 

(a) the Actuarial Equivalent of the monthly pension that would have 

commenced at the Nonnal Retirement Date, determined in accordance 

with Section 6.0l(a) using Credited Service on and after January 1, 1990 

up to the Member's Normal Retirement Date; such Actuarial Equivalent 

shall be determined as of the date the pension commences to be paid to 

the Member's Spouse, on the basis of the method described in Appendix 
"A" to the Plan entitled "Revalorization of Postponed Retirement 

Pension"; such Actuarial Equivalent shall be increased with the amount 

of excess contributions, if any, as provided under Section 9.09; 
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(b) the Actuarial Equivalent of the pension that would have been payable to 

the Member's Spouse, under the Defined Benefits Provision of the Plan 

pursuant to Section 7 .03, if payment of the postponed defined benefit 

pension, as detennined pursuant to Section 14.06, had begun on the day 

preceding the death of the Quebec Member. 

In addition to such benefit, if a Quebec Member participated in the Defined 

Contribution Provision, the Member's Spouse is entitled to a benefit payable in a 

lump swn equal to the amount in the Member's Account which may be 

transferred out of the Plan pursuant to Section 6.04(c). 

If the Member is not survived by a Spouse, a lump sum amount being the 

Actuarial Equivalent of the benefit described in paragraph {a) or (b) above and a 

lump sum amount equal to the amount in the Member's Account, as applicable, 

shall be paid to the Member's Beneficiary or, if none, to the Member's estate. 

14.17 Commutation and Unlocking of Small Benefits 

Notwithstanding Section 12.02, if the value of a retirement pension or deferred 

pension payable under the Plan is less than 20% of the YMPE in the year that the 

Quebec Member retires, terminates employment or dies, or such other amount as 

may be permitted by the SPPA, from time to time, a lump swn amount equal to 

the Actuarial Equivalent of the benefit may be paid, on request, to the person 

entitled to such benefit in lieu of any other benefits under this Plan. 

If the requirements set out in the above paragraph are met, the plan administrator 

may, at his discretion and without the consent of the Member, refund the Quebec 

Member the Actuarial Equivalent of the Member's entitlements, in satisfaction 

of the Member's rights under the Plan. To this end, the plan administrator must 

first send a notice to the Member requesting instructiollS as to the refund 

fonnula; where no reply is received within 30 days of the sending of the notice, 

the plan administrator may make the refund, which possibility shall be 

mentioned in the notice. 
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14.18 Refund of Benefits for Non-Residents 

A Quebec Member who has terminated employment with the Employer and who 

has not been residing in Canada for at least two years is entitled, whether he has 

commenced or not to receive a pension under the Plan, to a refund of an amount 

being the Actuarial Equivalent of the benefits he has accrued under the Plan. 
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Executive Summary 

Purposes of Report 

This report presents the results of the actuarial valuation of the wind-up of the Contributory Pension 
Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway 
Company and Wabush Lake Railw1y Company, limited (the HPian"') as at December 16, 2015. 

This report was prepared for the following purposes: 

• to summarize the members' wind up entitlements under the Plan and to value the Plan's wind­
up liabilities as at December 16, 2015 (the "Wind Up Date"); 

• to establlsh the value of assets available to provide the entitlements to the Plan members as at 
the Wind-Up Date; 

• to determine the funded position (the wind up deficiency and the wind up funded ratio of the 
Plan) as at the Wind-Up Date; 

• to document the methodology for dealing with any shortfall or surplus In respect of the Plan 
members; and 

• to provide the Information and the actuarial opinion required by the Newfoundland and 
Labrador Pension Benefits Act,. 1997 (.,N L PBA"), the Federal Pensions Be neflts Standards Act, 

1985 ("Federal PBSA") and the Income Tax Act (Canada). 

The Information contained in this report was prepared for filing with Canada Revenue Agency, the 
Newfoundland and labrador Superintendent of Pensions' Office and the Office ofthe Superintendent of 
Financial Institutions. 

The report also provides an update of the financial position to September 30, 2016 (the "Cut-Off Date"). 
The Cut-Off Date is the date up to which subsequent events have been recognized In this report. 
September 30, 2016 was selected as the Cut-Off Date as It Is reasonably close to the filing date of this 
report while still allowing time for the calculation of the Plan's liabilities as at that date. Results are 
presented at the Cut-Off Date as well as the Wind-Up Date as required under the Canadian Institute of 
Actuaries' Standards of Practice. 

Summary of Recent Events 
Wabush Iron Co. limited, Wabush Resources Inc. and certain of their affiliates, Including Wabush Mines, 
Arnaud Railway Company and Wabush Lake R1llway Company Limited (the "Wabush GroupH), flied for 
restructuring proceedings under the Companies' Creditors Arrangement Act (CCAA) In May 2015. As part 
of the CCAA proceeding, special payments towards the deficit ofthe Plan have been suspended since 
May 201S.In addition, Wabush Mines has ceased its operation, with essentially all of Its employees laid­
off or terminated and the Plan will not continue as a going concern under a new sponsor. 

Wind-Up Actu3rial Yaluallon Report as at December 16. 2015 for ttle Conttt butDry Pension Plan for Salaried 
Employees of"Wabush Mines, Cliffs Mlolng Company, Mal'lilglll( Agent. .Arnaud Rallw.y Company and Wabush Lllke 
Railway Company, Umlted 
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As a result, the Newfoundland and Labrador Superintendent of Pensions (the "Regulatot') ordered the 
termination ofthe Plan effective as of December 16, 2015. 

Wabush Mines ("the Prior Plan Administratot') provided formal notice ofthe termination of the Plan to 
all persons affected by the plan termination. These notices were mailed to the last known addresses of 
all affected members in January 2016. 

On March 1, 2016, the Wabush Group (through their legal counsel) requested, in writing. the 
appointment of a replacement administrator of the Plan. In their communication, and subsequent 
correspondence dated March 23, 2016, it was stated that Wabush Mines no longer has the resources to 
act as administrator of the Plan. Based on this request, the Regulator, In their letter dated March 30, 
2016 appointment Morneau Shepell ("the Plan Administrator") as the administrator of the Plan. 

The settlement date will be determined once the regulatory approval for the termination report has 
been received. The valuation results are sensitive to the plan's investment policy and to market 
conditions between the Wind-Up Date and the settlement date. Therefore, the funded status at 
settlement may differ from that reported in this report. 

As Instructed by the provincial regulators (Newfoundland and Labrador and Quebec), for retired 
members and beneficiaries governed by the Newfoundland and Labrador Pension Benefits Act, 1997 
("the NL PBA") and the Quebec Supplemental Pension Plans Act ("the Quebec SPPA"), a preJiminary 
reduction of 25% was applied starting March 1, 2016 to their total monthly pension benefit. The 
reduction will further be adjusted based on the financial position of the Plan and the Regulator's 
decisions. P-t. the time of instruction, no members were understood to be governed by the Federal 
Pension Benefits Standards Act, 1985 ("the Federal PBSA") and, as such, all retired members' and 
beneficiaries pension benefits were reduced. 

The calculations presented herein are based on 100% ofthe monthly pension benefits payable to retired 
members and beneficiaries as at the Wind-Up Date. 

After the wind-up of the Plan was ordered, Morneau Shepell became aware that some members ofthe 
Pia A worked in a matef~l capacity on the r._Uway operations of Wabush Mines and should be governed 
by federal jurisdiction. After discussion with the Company and Regulators, a review was undertaken to 
look at all employees whom were actively employed on or after June 1, 2013 (the approximate time 
when the issue of federal jurisdiction first arose as well as when the Pointe Noir Pellet Plan shut down) 
to determine the nature of their job during their last 12 months of employment. If the nature of their 
job during this period was materially based on railway operations, they were deemed to be governed by 
federal jurisdiction. lfthe nature of their job was not materially based on raHway operations then they 
were deemed to be governed by provinCial jurisdiction based on their province of employment. This 
review identified fourteen federal j urlsdiction Plan members. 

Although the Plan was never formally registered with OSFJ, we are providing OSFI with a copy of the 
wind-up report for information purposes given that a number of Plan members are now deemed to be 
governed by federa I jurisdiction. 

Morneau Shepell requested Illustrative annuity quotations from five companies licensed to sell annuities 
in Canada, three of which responded. The plan members included in the quote were those assumed to 
be fully or partially settled via annuity purchase. Based on the results collected from the quote, an 
adjustment factor of 102% has been applied to the annuity purchase windup liabilities (calculated in 

Wind-Up Actuarial Valuation R~as at December 16,2015 for the C:Ontr1butory Pension Plan for Salar~d 
Em~ cfW3bush Mines, d!ffs Mlnlna COmpany, Manaeinl A~~ent. Arnaud Raaway Company and Wabusll Uike 
RalhnyCompany, Limited 
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I 

accordcmce with the relevant guidance on assumptions for solvency and hypothetical windup valuations 
issued by the Canadian Institute of Actuaries' Committee on Pension Plan Financial Reporting {"'CIA 
Annuity Purchase Guidance'1). 

SUbsection 6.01{c}{i) of the Salaried Plan text, which provides for a minimum benefit when a member 
has transferred from the Bargaining Unit Plan to the Plan, was interpreted by the Prior Plan 
Administrator to provide 10006 of any bridging benefitS payable in respect of combined credtted service 
to impacted members from the Plan. Our interpretation differs and we have made a correction to the 
bridge benefits being paid from both the Bargaining Unit Plan and the Plan. All figures shown in this 
report are based on our interpretation. Further information on this issue is available in Appendix G. 

A summary ofthe Plan provisions Is provided in Appendix D. 

Wind-Up Funded Position 
The following table shows the wind-up funded position ofthe assets and liabilities, as at December 16, 
2015: 

Wind-Up Financial Position as at December 16, 2015- Defined Benefit component 

$ 

I Total Wind-Up Assets (after expense allowance) 82,428,000 

Wind-Up Liabilities 109,878,000 

Wind-Up Surplus (Shortfall) (27,450,000) 

Wind-Up Funded ~rcentlge 75.0% 

Assets and liabilities in respect ofthe Defined Contribution component of the Plan were $3,847,000 as 
at December 16, 2015. 

Taking into consideration investment returns, benefit payments, expenses, survivorship, and changes in 
Interest rates since December 16, 2015, the financial position as at September 30, 2016, is estimated to 
be as follows: 

Wind-Up Financial Position as at September 30, 2016- Defined Benefit component 

$ 

Total Wind-Up Assets (after expense allowance) 86,004,000 

Wind-Up Liabilities 110,987,000 

Wind-Up Surplus (Shortfall) (24,983,000) 
I 

Wind-Up Funded Percentage 77 .5~ J 

Based on the above, the Plan's assets will not be sufficient to cover the Plan's wind-up liabilities at the 
time of the final distribution. 

Wind-Up Actuarl~l Valuation Report as at D«amber 16, 2015 for the Contributory Pension Plan for Salaried 
Employees ofWabush Mines, Cliffs Mlnlnc COmpall'/, Managing ~nt, Arnaud Railway company and Wabush Lake 
Railway Compillny,limlted 
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Subsequent Events 
On March 1, 2016, pensions in pay to retirees and survivors were reduced to the estimated funded ratio 
of7596. 

Between the Wind~Up Date and the Cut~Off Date, the Defined Benefit component ofthe Plan's assets 
has returned 8.796 (net of expenses). The annuity proxy rate based on the guidance provided by the 
Canadian Institute of Actuaries has decreased 0.3796 (which Increases the obligations to be settled by an 
annuity purchase). The net impact is a 2.5'}6 increase in the funded percentage of the Defined Benefit 
component of the Plan as can be seen in the Wind~Up Financial Position as at September 30, 2016, 
shown above. 

The invested assets for the Defined Benefit component of the Plan are held by OBC Mellon and were 

managed by SEI as at the Wind-Up Date. Leading up to the wind-up the majority of the funds were 
invested in fixed income with a small portion left invested in hedge funds. As at the date of this report, 
the assets were in the process of being moved to TO Asset Management to establish a liability duration 
matched investment portfolio to protect the Plan's funded position from future changes in interest 
rates. 

To the best of our knowledge there have been no other events subsequent to the Cut-Off Date which, In 
our opinion, would have a material impact on the results ofthls valuation. 

WinO-Up Actuarial ValuatlOfl Report as at Oet1ember 16,2015 for !he COntributory Pension Plen for Salaried 
Employees of Wabl.lsh Mines. Olff$ Mlnin& com~. Mana8inr Agent. Amttud RttllwliY company and wabl.lsh Lake 
Railway COmp;tny, Limited 
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Section 1 -Wind-Up Financial Position 

Wind-Up Financial Position 

The wind-up flnanclal position of the Plan as at December 16, 2015 ls as follows: 

Financial Position as at December 16, 2015 -Defined Benefit component 

Newfoundland and Labr.~dor Quebec: Federal Total Plan 

$ $ $ $ 

Assets (before Wind· Up Expense) 41,930,000 40,580,000 568,000 83,078,000 

Estimated Wind·Up Expenses (329,000) (317,000) (4,000) (650,000} 

Total Wind-Up Assets 41,601,000 40,263,000 564,000 82,428,000 

~--

Wind-Up Uabilitie.s I 
Pending Death Benefits . 35,000 - 35,000 1 

Deferred Members 10,546,000 10,593,000 751,000 21,890,000 

Retired Members and Beneficiaries 44,911,000 43,042,000 - 87,953,000 

Total Wind-Up Liability 55,457,000 53,670,000 751,000 109,8 78,000 

Wlnd·Up Surplus (Shortfall) (13,587,000) (13,407,000) (187,000) {27,450,000) 

Wind-Up Funded Percentage 75.0% 75.0% 75.0% 75.0% 

Fl&ures mil'/ not add due to rounding. 

Assets and liabilities In respect of the Defined Contribution component ofthe Plan were $3,847,000 as 
at December 16, 2015. 

There are no members who potentially qualify for consent benefits as a result of the wind-up. 

Wlnd-Up Aau•rl•l ValuM!on Report as lit December 16, 2015 ror the COntributory Pension Plan for Salaried 
Employ~~es at Wabu51'1 Mines, Cliffs Mining COmpany, Milflalllll ,.tcent, Arnaud ltlUway Company 1nd WI bush uka 
11111-v Company, Umlbd 
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Taking into consideration lnvestmem returns, changes In annuity purchase interest rates, survivorship, 
and cash flow since December 16, 2015, the financial position as at September 30, 2016 is estimated as 
follows: 

Wind-Up Flnandal Position as at September 30,2016- Defined Benefit component 

Newfoundland and labtador Quebec: Federal Total Plan 

$ $ $ 

I Assets (before Wind-Up Expense) I 43,694,000 42,068,000 617,000 86,379,000 

1 ln-transits1 77,000 1,000 - 78,000 

Estimated Wind-Up Expenses (229,000) (221,000) (3,000) (453,000) 
··-

Total Wind-Up Assets 43,542,000 41,848,000 614,000 86,004,000 

I 
I 

Wind-Up Uabilities 

Pending Death Benefits I - 35,000 - 35,000 
I 

Deferred Members 11,022,000 10,726,000 778,000 22,526,000 

Retired Members and BeneHciarles 45,377,000 43,049,000 - 88,426,ooo 1 

Total Wind-Up Liability 56,399,000 53,810,000 778,000 110,987,000 

Wlnd-.U p Surplus (Shortfall) (12.,857,000) {11,962,000) (164,000) (24,983,000) 

Wind-Up Funded Percentage 77.2% 77.8'1(, 78.9% n.s% 1 

Fl!lures may not add due w rounding. 

1 The in-transits shown in the abOYe toble relates to a correction of brldfle bef'lefjt:s being paid to retired Plan members. 

MOle in}'ormatlM can be found in Appendix G. 

Wind-Up Actuarial Valuation Report as at ~mber 16, 2015 for the Contributory Penslon Plan for Salaried 
Employees at Wabulh Mines, Cliffs MlnlngCompany, Manasl1'18 ~t. Arnaud RallwilyCompany and wabush Lake 
Rallwi!y Company, Umited 

6 



R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2192

Reconciliation of Financial Position 
The Plan had a wind-up shortfall of $10,719,000 as at January 1, 2014 {based on the January 1, 2014 

valuatio11 report prepared by Towers Watson) versus a wind-up shortfall of$27,450,000 as at the Wind­

Up Date. The table bellows reconciles, on an approximate basis, the change in financial position of the 

Plan slnceJanuary 1, 2014. 

Reconciliation of Financial Position-Defined Benefit component 

$ $ 

Wind-Up surplus (Shortfall) as at January 1, 2014 (10,719,000) 

Interest (3.70% per annum) on Shortfall (790,000) 

Special Payments with Interest 4,538,000 

Expected Wind-Up Surplus {Shortfall) as at December 16, 2015 (6,971,000) 

Plan Experience 

Net Investment Experience 1,122,000 
--

Liability Gains I (Losses) (1,313,000) 

I 

I Due to difference in solvency incremental cast and Normal Cost (819,000) 

I Total Plan Experience (1,010,000) 

I As5umptian and Data Changes 

Change in Expense Assumption (450,000) i 

l Change In Commut~~ Value & Annuity Purchase Bases (17.977,000) r-------- · 
Data Changes 430,000 

Addition of 2% Annuity Purchase Load (1,946,000) __ ....______ __ 

Benefits for Deferred Members beyond Normal Retirement Age (280,000) 

Reallocation of Bridge Benefits between Bargaining and Salaried Plans 754,000 
~~- -
i Total Assumption and Data Changes 

-I ! Wind-Up Surpb.ls (Shortfall) as at Deamber 16, 2015 

WinO-Up l'octuarlal Valuation Report as at DeGember 16, 2015 for the Contrtbutory Pension Pilln for Salaried 
Employees of Wabush Mines, Olfl5 Mining Company, Managing ABent. A maud Railway Company and Wabush Ulke 
Rallwe~y Company, Umlted 

(19,469,000) 

(27,450,000) 
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Section 2 -Treatment of Shortfall and 
Methods of Allocating and Distributing Assets 

Defined Benefit component of the Plan 

Treatment of Shortfall 

Based on the financial position of the Plan as at the Wind-up Date, the Plan's assets will not be sufficient 
to cover the Plan's wind-up liabilities at the time of the final distribution. While the Plan Administrator 
will be submitting a claim for the full amount of the wind-up shortfall in the CCAA proceedings, for 
purposes of the valuation, we have assumed that no further amounts will be deposited into the Plan. 

Plan member benefits will be settled at the wind-up funded percentage applicable to them at the time 
ofsettlement based on their jurisdiction. The actual funded status at settlement may differ from that 
contained in this report. 

Factors That Will Impact Shortfall 

The ultimate surplus or shortfall will not be known with certainty until all Plan member benefits are 
settled. Many factors may affect the ultimate surplus or shortfall including: 

> Cost to purchase ann ulties from an insurance company to settle benefits; 

> Investment return on assets; 

> Member's pension entitlement elections (lump sum transfer versus annuity purchase); 

> Data corrections; 

> Member experience; and 

> Actual costs to administer wind-up. 

Methods of Allocating and Distributing Assets 

The Plan assets are distributed between the jurisdictions as at the wind-up date in proportion to the 
wind-up liability applicable to each jurisdiction. When determining the wind-up liability for this purpose, 
the pension and bridging benefits included In the calculation are those provided for by the Plan terms, 
the NL PBA, the Quebec SPPA and the Federal PBSA. We note that no Plan member is entitled to 
additional pension or bridging benefrts as a result of applying section 17 of the Federal PBSA. 

WIOO.Up A~uuial valuation Report as at December 16, 20lS L'orthe Contributory Pension Plan fOf Salaried 
Emplcyees of Wabush Mine-. Oiffs Mining Company, Malla£lngApnt, Amaud Railway comp;my and Wab\Jsh Lite 
Railway Company, Umtted 
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Defined Contribution component of the Plan 

The liability for the Defined Contribution component of the Plan is equal to the total of all Defined 
Contribution account balances. As such, no shortfall or surplus will exist at the wind-up date or at the 
time of settlement. Members are entitled to their Defined Contribution account balance. 

Wind-Up Actuarial Valuation Report as at December 16, 2015 for the Contributory Pension Plan for Salaried 
Employees of Wab115h Mines, Cliffs Mining Company, Managing Agent, Arnaud Rallw:ly Company ancl Wabush Lake 
Railway Company, Urnlted 
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Section 3- Member Options 

The following summarizes the options Plan members have with regard to the method of settlement of 
benefits under the Wind-Up. 

In accordance with pension legislation, no payments (other than ongoing pensions and other payments 
approved through request under Section 62(2) of the NL PBA) will be made to members until approval is 
received from the Newfoundland and Labrador Superintendent of Pensions. 

Defined Benefrt component of the Plan 

Non-Retired Members (Newfoundland and labrador and Federal) 

Member1 not in receipt of a monthly pension on December 16, 2015 and who were employed In 
Newfoundland and Labrador will have the option of: 

> An Immediate (if eligible) or a deferred annuity (under the same terms as the Plan) purchased 
from an insurance company; or 

> A commuted value transfer (on a lodced-ln basis, subject to ITA 85171imlts} to one of the 
following retirement arrangements: 

ARPP; 

AURA; 

AUF; or 

The purchase an annuity from an insurance company. 

If the "small benefrt rule" applies to a member, the member wlll have the value of their benefit paid in 
cash, less withholding taxes. 

Non-Retired Members (Quebec;) 

Members not in receipt of a monthly pension on December 16, 2015 and who were employed In Quebec 
will receive a commuted value transfer (on a locked-in basis, subject to ITA 8517 limits) to one of the 
following retirement arrangements: 

ARPP; 

A LIRA; 

AUF; 

Locked-in portion of a VRSP; or 

The purchase an annuity from an insurance company. 

Wlnd-Up Aauarlalllaluatlon Report as at December 16,2015 for the COntr1butory Pension Plan for Salar1ed 
Empl~ees afWabush Mlllel\. Cliffs MlnlllgCOmpany, ManaglngA,!Iemo Arnaud RallwayCompilny and WabuU! Lake 
Rallwaycompilny, Umlted 
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Jfthe 11Small benefit rule" applies to a member, the member will have the option of transferring their 
benefit to a non-locked-In RRSP or the non-locked-In portion of a VRSP, or to be paid in cash, less 
withholding taxes. 

Retired Members (Newfoundland and Labrador and Federal} 

Members in receipt of a monthly pension on December 16,2015, will have an annuity (under the same 
terms as the Plan) purchased from an insurance company on the date of settlement. The annuity 
purchased will be in proportion to the funded percentage of the Plan at the time of settlement, adjusted 

for any over or under payments received since the Wind-Up Date. 

Retired Members (Quebec) 

Members in receipt of a monthly pension on December 16,2015, will have the option of, an annuity 
(under the same terms as the Plan) purchased from an insurance company on the date of settlement. or 
transferring their entitlement to the Retraite Quebec. The annuity purchased will be in proportion to the 
funded percentage of the Plan at the time of settlement, adjusted for any over or under payments 

received since the Wind-Up Date. 

Interest on Commuted Value Settlements 

Members whose benefits are settled through a commuted value will have their commuted value 
adjusted with interest from the Wind-Up Date to the first day of the month in which payment is made. 
The rate of interest applied wili be consistent with the Interest rate used in the determination of their 
commuted value. For ~ebec and Federal Plan members, this interest rate will be 2.10%. For 
Newfoundland and Labrador Plan members, this rate will be either 2.10% or 2.86%, depending on 
whether the commuted value or annuity purchase basis with interest produces the highest value at the 
settlement date. 

Defined Contribution component of the Plan 

Membel'!i are required to transfer their Defined Contribution account balance out of the Plan. 

Future Steps 
Within 60 days of the approval ofthis report by the Newfoundland and labrador Superintendent of 
Pensions election statements will be issued to all non-retired members and Quebec retired members 
providing the settlement options listed above. Members must retum their election forms within 90 
days. Transfers and annuity purchases will be processed as soon as possible thereafter. 

We will provide an update after the transfers and annuity purchases are complete. 

Wlnd·Up Actuarial Valuation Report asat December 16, 2015 for the COnb1butory Pl!n$ion Plan for S&larted 
Emplovees of Wabush Mlna Cliffs" Mlnlnf! c:ompany, Managing .AgB~t, Arnaud RaHway C:Ompanv and Wabush Lake 
Railway Company, Umlted 
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Section 4- Actuarial Opinion 

With respect to the Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud Railway Company and Wabush Lake Railway Company, Limited (the 
uP I an,..), the valuation thereof was perfonned as at December 16, 2.015, in accordance with the 
Ne~undland and Labrador Pension Benefits Act, 1997 and based on the Plan provisions and data as at 
that date. There are no modifications nor any extraordinary changes to the membership other than 
those listed in this report which would materially affect the results of this actuarial valuation. 

We hereby certify that, in our opinion, as at December 16, 2.015: 

> In respect ofthe Defined Benefit component of the Plan, on the Wind-Up Date, the total wind­
up liabilities ($109,878,000) exceed the market value of Plan assets ($82,42.8,000 after wind-up 
expenses). 

> In respect of the Defined Benefit component of the Plan, after allowing for estimated wind-up 
expenses, the wind-up funded percentage as ofthe Wind-Up Date is 75.0%. At the Cut-OffDate 
{September 30, 2016), the funded percentage is estimated to be 77 .5~. 

> In respect of the Defined Contribution component of the Plan, on the Wind-Up Date, the tot a 1 
wind-up liability ($3,847,000) equals the market value of Plan CISSets ($3,847,000}. 

In our opinion: 

• The membership data on which the valuation Is based are sufficient and reliable for the 
purposes of the valuation. 

• The assumptions are appropriate for the purposes of the valuation. 

• The methods employed in the valuation are appropriate for the purposes of the valuation. 

This report has been prepared, and our opinions given, In accordance with accepted actuarial practice in 
canada. 

The recommendations and opinions are given exclusively from a financial viewpoint. This valuation 
report does not constitute a legal opinion on the rights or duties of the Plan Administrator, the employer 
or the membe~ over the pension funds. 

Wlnd·Up Actuarial Villluatlon RepOrt as ;~t December 16, 2015 ~the Contributory Pension Plan for Silar1ed 
Employees ofWabush Mines. Cliffs: Mlnlns company, ManiJS!ng Agent, Arnaud Railway Company and Wabush Lata 
Railway COmpany, Limited 
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Actuarial valuations are performed based on assumptions and methods that are ln accordance with 

sound actuarial principles. Emerging experience differ1ng from these assumptions may result in gains or 
losses, which may affect future funding percentages. 

Paul Chang. FCIA 

Partner 

Morneau Shepell 

December 2016 

J-~ 
Jessica Van do~ 
Actuarial Consultant 

Wind-Up Actuarial Valuation Report as at December 16, 2015 for the COntriblltaty Pe!lllCfl' Plan for 5alarted 
Ernplgyees of WJbush Mines, Cliffs Mining COmpany, Managing Agent. Amaud Railway Company and Wabush Lake 
RallwayCOrnpany,llmited 

13 



R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2199

Appendix A- Wind-Up Actuarial Basis 

Asset Valuation Method 
Total assets are equal to the market value adjusted for estimated wind~up expenses. 

Please refer to Appendix B for further details related to the market value of assets. 

Actuarial Cost Method 
In respect of the Defined Benefit component of the Plan, the wind~up liability is determined using the 
Accrued Benefit {or Unit Credit) Actuarial Cost Method and is equal to the actuarial present value of all 
benefits earned by members for service prior to the valuation date understanding that the Plan is 
wound up on the valuation date. 

In respect of the Defined Contribution component of the Plan, the wind~up liability is equal to the 
Defined Contribution account balances. 

All members are treated as fully vested. 

Actuarial Assumptions- Defined Benefit Component 
The wind-up liability represents the value oft he Members' benefits assuming they were fully settled on 
the valuation date. We have made assumptions regarding which members would elect to have the 
value of their benefits transferred from the Plan based on commuted value standards and which 
members would elect to have annuities purchased directly from an insurance company. 

On wind~up, all members are considered fully vested In their accrued pension benefits. 

The primary actuarial assumptions employed for the wind~up actuarial valuation are summarized in the 

following table. All rates and percentages are annualized unless otherwise noted. 

The assumptions used are best estimates as at the date of valuation. 

Wind-Up Actul!rlal Valuation Report aut December 16,2015 for the COntributory Per~slon Plan for Salaried 
Emplovees cfWabush Mine, Olffs Mlnln1 COmpany, Managing Aaent, Arnaud Railway Company and Wabush Lake 
Railway Company, limited 
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Wind-Up Actuarial Assumptions 

!-Discount rates for members assumed to elect a 

December 16, 2015 

2.10% for the next 10 years and 3. 70" per annum thereafter 
transfer value 

---··-- ---·----
Discount rates for members assumed to elect an 

2.86% per annum 
annuity purchase 

Member Elections1 
Federal and Newfoundland and Labrador Deferred Members as 

at December 16, 2015: 

Under age 55: 10~ commuted value 

Age SS and over: 100% annuity purchase 

Quebec DeferTed members as at December 16, 2015: 

100% commuted value 

Reli red members and beneficiaries as at December 16, 2015: 

100% annuity purchase 

Salary inaeases None 

Maximum pension per year of service $2,81&.89 for all years 
I 

Mortality (post-retirement only) CPM2014 (no size adjustment) with generational projection . 
using Improvement scale CPM-B i 

I 
Quebec and Newfoundland and Labrador Members: Sex j 

distinct\ 
Federal Members: 97.2% male/2.8% female 

Adjustment Factor1 

1.02 1 
i - --·- --· 

Termination of employment i N/A 

Disability l N/A 

Retirement age Age that maximizes the value of the pension. 
-

Provision for Adverse Deviations None 

Wind-Up Expense Assumptlon $650,000 

1 The liability for ear:h NewfaUildland alld Labrodor Deferred Member ossum~d to elect o commuted value WCIS IIC11ued 

by tolc/ng the m~PC/mum of the /lability ca/culat1on usJng the discount rate {or transfer values and the /lability 

calculation uslng the discount rate {or annuity wrchases. 

2 Morneau Shepe/J conducted on annull:)f survey In July 2016 for the members assumed to elect an annuity purchose in 

July 2015.. Based on the resulrs af this SUtvey, onnull:)f purchase premiums are expectl!d to be Z" higher them the 

llcrbllltles determined u:slng the Canodlon Institute af Actuaries onnulty purchase proll)l. 

Assumptions at September 30, 2016 that vary from the Assumptions Provided Above are as Follows: 

Sep~ber30,2016f 

Discount rates for members assume:d to elect an annuity purchase 2.49% 

Wind-Up Expense Assumption1 .$453,000 

1 The Wind·Up Expense Assumption has been adjusted for expenses pold bl!'tWeen the Wind-Up Dote and the Cut-Off 
Do~-

Wln<J-UpActuarlal Valuation Report a sat December 115, ~15 for tile ContrlbutoryPI!Jlslon Plan for $;alarted 
Employeu ofWabush Mlnu, Olffs Mlnlns Q)mpany, MllnasJns Agent, AINiud Railway COmpany and Wabusll Ulb! 
RlllWii'{COmpany, Umlted 
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We have calculated the transfer values effective December 16, 2015 using discount rates determined in 

accordance with Section 3500 of the Standards of Practice of the Canadian Institute of Actuaries. 

For the purchase of annuities, the discount rate as of December 16, 2015 was based on the Canadian 
Institute of Actuaries' (uClA") Educational Note Supplement: Guidance for Assumptions for Hypothetical 

Wind-Up and Solvency Valuations Update- Effective September 30,2015 and Applicable to Valuations 

with Effective Dates between September 30, 2015, and December 30, 2015 and equals the long term 

Government of Canada bonds' Yield (series V39062) plus 83 basis points. This results in a discount rate 

of 2.86% per annum {2.03% + 0.83%). 

The annuity proxy discount rate as of September 30, 2016 was based on Educational Note Supplement: 

Guidance for Assumptions for Hypothetical Wind-Up and Solvency Valuations with Effective Dates 
between September 30, 2016 and December 30, 2016 and results In a discount rate of 2.49% per annum 
for September 30, 2016 (1.55% plus 94 basis points). 

Based on an annuity quote requested in July 2016 for this Plan, actual annuity purchase costs will be 2% 

higher than the basis described in the CIA Educational Note Supplement. As such, we have adjusted all 

liabilities (as determined based on the CIA Educational Note Supplement) for members assumed to be 
settled by an annuity purchase by a factor of 1.02. 

Wind-Up ActuartaiValuatlon Report as lit Decemller 16, 2015 for the ContrtbulCirf Pension Plan for 5alaried 
EmployeeJ ofwabush Mloe:s, Olffs Mining Company, Managlng A&ent, AflliiUd Rallway Company and WabuJh IJite 
Railway Company, lintted 
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Appendix B - Assets 

Description of Plan Assets 
The invested assets for the Defined Benefit component of the Plan are held by aBC Mellon and were 
managed by SEI as at the Wind-Up Date. leading up to the wind-up the majority of the funds were 
Invested in fixed Income with a small portion left invested in hedge funds. As at the date of this report, 
the assets were in the process of being moved to TO Asset Management to estabDsh a liability duration 
matched investment portfolio to protect the Plan's funded position from future changes in Interest 
rates. 

The Invested assets for the Deflned Contribution component of the Plan are held by Sunlife. The assets 
are invested based on Individual Member instruction for their account. 

We have relied upon the information provided to us by CIBC Mellon, SEI and Sunllfe, following tests of 
reasonableness with respect to contributions, benefit payments and investment Income. 

Statement of Market Value 
In respect ofthe Defined Benefit component of the plan, the assets held In the pension fund, on a 
market value basis, as at December 16,2015 were $83,078,318. Assets as at that date were Invested as 

follows: 

Table 8.1 • Assets at Market Value- Defined Benefit component 

16-Dec-15 

Invested assets ,... 
I 

> Cash and short-term - I 

> Bonds 74,866,827 

> Equities . 
> Hedge Funds 8,211,490 . 

Total Invested assets 83,078,317 

Net receivables and payable (excluding accrued investment Income) . 
Total martet value of assets 83,078,317 : 

• Figures may not add up exactly du~ to rounding. 

In respect of the Defined Contribution component of the plan, the assets held in the pension fund, on a 
market value basis, as at December 16, 2015 were $3,847,000. Assets as at that date were invested 
based on Individual Member Instruction for their account. 

Wind-Up Actuar~IValuatlon Report as at December 16,2015 for the Contributory Pl!llslon Plan for Salaried 
Employees ofwabush Mlnu, CllffsMinrns Com~y. ManasJna Aeeflt, Amaud RaUway Company and Wabusb La~ 
Raii~W3V Company, Umlted 
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I 

I 

I 

I 
i 

I 

Changes To Plan Assets- Defined Benefit component 
The following table shows changes to the Defined benefit component of the Plan assets since the last 
flied valuation, based on market values. The reconciliation is based on the statements issued by Cl BC 

Mellon and information provided by SEJ. 

Table 8.2 - Asset Reconciliation 

January 1, 2015 to January 1, 2014 to I 
December 16,2015 December 31,2014 i 

Market Value of Assets at beginning of period 90,738,980 84.,252,190 

Receipts: 

> Employee contributions - . 

> Employer normal cost contributions 361,264 1,536,141 

> Employer special contributiol\'5 1,09.2,871 3,278,613 

> Investment Income and c:hanse in market value (823,137) 8,778,328 

Total receipts 630,9981 13,593,082 

Dlsbu rsements: 

> Pensions paid 6,282,141 6,220,831 

> COmmuted value and cash payments 1,675,721 480,442 

> Plan expenses 333,799 405,019 

I Total disbursements 8,291,661 7,106,292 

! Market Value of Assets at end of period 83,078,317 

'" Figures may not add up exactly due to rounding. 

Wln d-Lip Actuarial valuation Report as at December 16, 2015 ror the Con:rrlbumry Pl!llsloo Plan for Sill11ried 
Employees of Wabush Mines, Cliffs Mining COmp<Jny, Managing Agent, Amaud Railway Company and Wabush t.~ke 
Railway Company, umlted 

90,738,980 
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Appendix C- Membership Data 

Description of Membership Data 

Our valuation of the Plan is based on data provided to us by the Company, updated to take into account 
known data changes. 

We have taken the following steps to review the data to ensure its completeness, accuracy and 
consistency with the data used in the previous valuation: 

> the pensions being paid as shown in the financial statements were compared with the values 
provided in the data; 

> a reconciliation was prepared in order to account for the active members, retirees and vested 

members who were included in the last valuation; 

> basic data checks were performed to ensure that age, salary and service data were reasonable 
for the purposes ofthe valuation. 

Further, we have distributed individual data confirmation statements to members who were requested 
to report back any errors. We are in the process of compiling the member responses and will make any 
necessary corrections prior to settling member benefits. 

Win6-Up Actuarial Valuation Rolport as at Deczmber 16,2015 for the Contributory PensiQn Plan for Salaried 
Emplov~s of Wabush Mines, alffs Mining Company, Managing Apnt. Arnalld Railway COmpany and Wabush La~ 
Rallw.JV Company, Umlted 
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Summary of Membership Data 
The following table summarizes the data. 

Summary of Membership Data- as at December 16, 2015 

Pending Death Benefit Payout Number 

Pending Death Benefit 

Deferred Members Number 

Average age 

Average annual pension1 

Retirees and Beneficiaries Number with lifetime pension 

Average age 

Average annual lifetime pension 

Average annual temporary pension 

Total Membership 

1 

$34,606 

325 

.. 

48.2[ 
$5,9731 

330 

72.8 1 
I 

$18,183 

$354 

656 

l Theavemge annual pensian shown does not Include the value of any pre-retirement indexing provided to Quebec Plan 

m«nbers os o result of applying Bill 102. 

As at the wind-up date, 77 Members also have an entitlement under the Defined Contribution 
component of the Plan. 

Wind-Up Actu<~rial valuation Report as at Dea!mber 16, 2lllS for the Contributory PensJon Plan for salaried 
Employi!H ol Wabush Mines, Cliffs Mlnln$COm~ny. Managlng Agent, Am;u,id Railway Olmpany and Wabusll Lake 
Rait.otavcompanv. Umited 
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The following table recondles the change5ln Plan membership since the last actuarial valuation. 

Changes in Plan Membership 

I Active Deferred Pending Retfrees and 
Members Members Benefits Beneficiaries Total 

Members at January 1, 2014 188 183 0 324 6951 

Data corrections
1 

(7) (1) (8) 

New members 0 

Deaths (1) 1 (23) (23) I 

S u rvivo rs/Benefi Ci ari e.s 11 11 

Retirements {13) (S} 18 0 

Terminations: 
' 

Deferred pensions or pending (1.52) 152! oj 
Non-vested or lump sums (22) (5) (27) 

-
Data Adjustments at Jan. 1, 20142 7 1 

Members at December16, 2015 0 3zsj 1 330 
1 T~ January 1, 20l4 voluofiOn dora /nduded B mf!m~rs that should nor how been vaiUf!d as they no longer hod an f!trf/!kment 

uttdl!r me Plan. 

8 

6561 

2 Se lll!n members In thl! prevlo115 voluatlon hod defrrrttd and oCIJIII! 11eneftD a r7d Dr! I! retired me mbt!r hod a rerJrement ortd beneficiary 
benefic. Each 11eneftrls llrNr cot.~ntl!d Hpomtely. 

A detailed listing showing the Individual membership and their entitlements is Included in Appendix E. 

Wind-Up Actuarial valualion Refjort as at December 16, 2015 for the Contributory Pension Plan for Salaried 
Employees ofWabush Mines, Cliffs Mining Corrlpeny, Mana.!!:lng A&ent. Arnaud RaHway Company and Wabush Li!k2 
Railway Company, limited 
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Appendix D- Summary of Plan Provisions 

The following is an outline of the principal features of the Plan which are of financial significance to 
valuing the plan benefits. This summary is based on the amended and restated Plan document as of 

January 1, 1997. and Plan amendments no. 1, 2, 3, and 4. The Plan amendments were received by the 

Newfoundland and Labrador Superintendent of Pensions on July 30, 2015. Given the fact that the 
amendments were submitted shortly before the wind-up of the Pian, these amendments have not yet 

been individually registered by the Newfound Ia nd and Labrador Superintendent of Pensions. This 
valuation report assumes that the contents of the amendments, to the extent that they impact the 

benefits provided by the Plan, are acceptable to the regulators and the results herein reflect the benefrts 

provided by the amendments. For a detailed description of the benefitS, please refer to the pian 

document. 

Plan Effective Date 
The Plan was restated effective January 1, 1997. Predecessor arrangements date back to July 1, 1963. 

Definitions 

Credited Service 

Service while a member of the Plan. 

Pensionable Earnings 

Basic remuneration, including overtime (for periods prior to June 23, 2008), shift premiums and cash 

bonuses.. Excludes stock options, severance payments and all other non-cash benefits. 

Plan Participation 
All employees who are not within the Bargaining Unit are required to join the Plan on their date of 

employment. 

Normal Retirement 

Eligibility 

Age 65. 

Effective January 1, 1997 existing plan members were offered a one-time choice between two pension 

options, Option A or B. All future new hires from January 1, 1997 onward must enrol under Option B. As 
at January 1, 2011, there are no remaining members in active status, with coverage under Option A. 

Option B offers a combination of Defined Benefit coverage (for past service and future service) and 

Defined Contribution coverage (for future service, from January 1, 1997 onward), as follows: 

Wind-Up Actu~riill V~luauon Report as at December 16, 2015 for the ConU'Ibutofy Pension Pl;m for S.daried 
El'llployees af wabusll Mines, Cliffs Mlnlng Company, Managing A!!'!nt. Am;~ud Rallw.~y Company and Wabush t.~ke 
R;~llway Company, Limited 
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Basic Annual Pension~ Defined Benefit 

The annual pension benefit payable on normal retirement is the sum of (i) and (iil= 

(i) the sum of 1.5% of highest 5-year average earnings up to the YMPE plus 1.6% of highest 5- year 
average earnings over the YM PE, for each year of credited service prior to January 1, 1997; 

(ii) 1.0% of highest 5-year average earnings for each year of credited service after December 31, 
1996. 

However, the pension payable on normal retirement will not be less than the amount that would be 
payable, if the member had been a member of Option 8 of the Bargaining Unit plan sponsored by the 
company instead of the Plan, plus the amount of pension which could be purchased with the employee's 

required contributions with interest. 

In addition, a "make-up benefit" is payable to salaried employees who have a frozen monthly lifetime 

benefit under the Bargaining Unit plan (in respect of a period of Bargaining Unit credited service prior to 
becoming a salaried employee). The make-up benefit is based on the difference between the Bargaining 
Unit plan's current lifetime benefit rates under Option Band the benefit rates that were In effect at the 
time of the employee's transfer to salaried status. 

Member Contributions 
Prior to January 1,1997, 1.2% of earnings up to the YMPE and 3.0% of earnings above the YMPE. 

Effective January 1, 1997, employees covered under Option B ceased contributing toward the Defined 
Benefit component of the plan; from 1997 onward, employees covered under Option B contribute 2% 
of earnings per annum to a Defined Contribution component of the Plan, and are entitled to a 
contribution made by the Company of 3% of eamlngs per annum. Effective May 1, 2007, contributions 

to the Deflned Contribution component of the Plan were increased to 3% of earnings from the 
employees and 6% of earnings from the Company. 

The Defined Contribution account balance, including investment eamings thereon, will be used at 

retirement to provide additional pension income. 

Wind-Up Actuarial Valuation Report a.s at December 16, 2015 for the Contributory Pension Plan for Salarted 
Emple'Y'!e.s d Wabush Mines, Cllfh Mining CDmpany, Managing Asl!nt, Arnaud Railway Company and Wabush Lake 
Railway Company, Umlted 
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Early Retirement 
Members are eligible to retire at the earliest of the following dates: 

> "30 and out" early retirement 

30+ years of continuous service 

Unreduced benefrt 

> "55 and 15" early retirement 

Age 55 with 15+ years of continuous service 

6'J6 reduction per annum pre-65 applied (but no more than actuarial equivalent reduction) 

> "70/80" special early retirement 

Age 55 with 15+ years of continuous service, or 

80+ age/service points with 15+ years of continuous service 

Upon permanent shutdown of operations, permanent disability or with company consent: 
unreduced benefit (Note: Any employee who left employment on or after November 1, 
2014 potentially qualifies under the permanent shutdown provision). 

> StArtutory early retirement 

Age 55 with 2+ years of continuous service (no service requirement for Quebec employees) 

Actuarial reduction applied 

In addition to lifetime retirement benefits, employees who retire early from active status will receive a 
monthly supplement, payable to age 65, of $18.00 per year of service (to a m axlmum of 40 years of 
service). The $18.00 multiplier is increased to $27.00, for employees who retire from active status at 
age 60 or later with 30 or more years of credited service, or at any age with 35 or more years of credited 

service. 

Postponed Retirement 

Eligibility 

Up to age 71 if continued employment with the Company. 

Benefit 

Continued accrual of benefrts for non-Quebec members. Revalori:ted pension determined for Quebec 
members. 

WinG-Up Actuarial Valuation Report as ilt December 16, 201s for the Contributory Pension Plan for Salaried 
Employees of Wabush Mines, Olffs MlnlngComPIWIY· Managln& Aaent. Amaud Railway Company and Wabush Lake 
Railway Company, Umlted 
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Termination of Employment 

Eligibility 

All active plan members in Newfoundland are vested (in respect of their Defined Benefit entitlements) 
after two years of plan membership. All active plan members In Quebec are vested immediately (In 
accordance with Bi11102). In addition, on wind-up, all members are considered fully vested in their 
accrued pension benefits. 

Defined Contribution entitlements are Immediately vested, regardless of the number of years of service. 

Beneflt 

Defined Benefit pension at normal retirement date, based on service at termination. Upon earlier 
retirement, the pension is actuarially reduced (or, If It produces a higher pension, Is subject to a 6% 
reduction per annum pre-65, with 15 or more years of continuous service). Effective January 1, 2001, 
for terminating active Quebec members, the pension for post-2000 credited service is subject to 
adjustment, In accordance with Quebec 8111102. In lieu of the monthly benefit, the participant may 
transfer the commuted value of the benefit to a locked-in RRSP or other registered vehicle. 

Defined Contribution account balances may be transferred to a locked-in RRSP or other registered 
vehicle. 

Death While Active- Surviving Spous·e Coverage 

EJig)bility 

15 years of service, with spouse. 

Benefit 

Beneftt payable Is 50% (before any reduction) of the accrued monthly Defined Benefit or $140 If greater, 
and is payable during the spouse's remaining lifetime. 

Minimum Death Benefit 

Eligibility 

Two or more years of plan membership. 

Benefit 

The commuted value of the. Deft ned Benefit earned after January 1, 1990 to the date of death Is payable 
to the spouse or, If applicable, designated beneficiary. If the spouse Is the recipient, the spouse will have 
the option of taking the commuted value in the form of a monthly pension. 

If less than two years of plan membership, refund of Defined Beneflt member contributions with 
Interest. Effective January 1, 2001, Immediate vesting is provided upon the death of active Quebec 

members, In accordance with Bill102. 

Wind· UP Actuarial Valuation Report as it December 16, 2015 for the Contributory Pension Plan for Satuted 
Employees of wabush IIA1n.s. Cliffs Mlnlns company, Man~ng As2nt. Arnaud Raillllll't' COmpany and Wabush t.~ke 
RaiiWlly Company, Umited 
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In addition, the full Deftned Contribution account balance, with Investment earnings, will be vested, 
regardless ofthe number of years of service. 

Forms of Payment 

Norma/Form 

Annuity for life, with 5006 of the lifetime benefit continuing to the spouse if the retired employee dies 
before age 65; refund of any contributions with interest in excess of benefits paid out. 

Optional Forms 

For married participants, the automatic option is a reduced 60% joint and survivor pension, actuarially 
equivalent to the normal form. Other options are also available on an actuarially equivalent basis. 

Disability Benefit 

While benefits are payable from the LTD plan, pension benefits continue to accrue under the Defined 
Benefit provisions based on the earnings rate at the time of disability. Company contributions continue 
under the Defined Contribution provisions, if the member elects to contribute. 

Plan Interpretation 
Subsection 6.0l(c)(i) of the Salaried Plan text, which provides for a minimum beneflt when a member 
has transferred from the Bargaining Unit Plan to the Plan, was interpreted by the Prior Plan 

Administratorto provide 100% of any bridging beneflts payable in respect of combined credited service 
to impacted members from the Plan. Our interpretation differs and we have made a correction to the 
bridge beneflts being paid from both the Bargaining Unit Plan and the Plan. Further information on this 
Issue is available In Appendix G. 

Wind-Up Actuar1al Valuatlon Report as at December 16, 201S for the Co!ltflb~ry Pension Plan fa 5alar1ed 
Emplovees af Wabush Mines, Otffs Mining Company, ManaglogA&ent. Arnaud Railway Company and Wabush Lake­
Railway Company, limited 
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Appendix E- Member Summary- Defined Benefit 
Component 

Total 
Credited Benefits 

Ale lit Service An !'IIIII Annuli beyond 
Partldpant WI~- (Mont~) Lifetime Temporary LUmp Sum Normal Wind-Up 
ID Status Jurisdktior~ Up iltW"md-Up Benefit. Benefit Benefit Ret. Date' Liability 

' DVOOl Deferred Nl 60.9 26 $2.523 $- $- s- $36,847 

.E_Y\)02 Deferred NL 55.3 40 s 3,523 s- $- $- s 44,390 

DV003 Deferred Nl 53.5 41 $4.078 $- s- s- s 49,046 

~- Deferred FED 58.6 30 $2,754 s- $- s- $37,996 I 

DVOOS I Deferre<J Nl 46.6 85 $11285' $. $- $. s 110 009 

DV006 Deferred Nl 45.0 101 $ 11,940 $- $- $. su2,157 I 
DV007 Oeferre<J NL 45.0 107 s 9,165 $- $ - $. s 87,938 

DV008 Deferred NL 45.8 31 $2,866 $. $ • s . $28,064 

OV009 Deferred Nl 43.0 57 $5,269 $- s- $- s 48,osG I 
DVOlO Deferred NL 44.0 28 $2,944 $- $ - $. $27,500 

OV011 Deferred NL 51.0 66 $6,998 $. $- $. $76,575 

DV012 Deferred Nl 42.6 21 $2,235 $- $- $- $20,109 

DV013 Deferred NL 40.9 57 $6,531 $- $. $- $54,806 i 
DV014 Deferred Nl 54.5 20 $1,980 $. s. $. $24.525 

~- Defem!d NL 38.1 30 $3.034 $- $. s- $24.168 i 
DV01G Deferred NL 50.0 73 $6,701 I $- $- s - $72,606 

DV017 Deferred ClC 50.7 82 $8,950 $- $- $. $92,742. I 

DV018 Oeferroo ac 4Q.2 201 $1.550 $- $- $- $ 12,513 

DV019 Deferred ac 40.2 38 $3,387 $. $- $- s 2.6,595_1 

DV020 Deferred o.c 46.8 37 ! $M31 $- $ - $- $32,363 

DV021 Deferred ac 49.0 56 $4A65 $- $- $. s 45,344 I 
DV022 I Deferred ac 48.8 60 $4,848 ' $- $. $ • $48.426 

DV023 Deferred ac 49.G 84 $7 979 _$_- $ - $. $ 81,5n ! 

. DV024 l Deferred ac 38.1 89 
I 

$9,853 1 $. $ - $- $ 73,82.0 

DV02S Deferred NL 49.6 177 s 20,731 $. $. $. $224,758 

DV026 Deferred NL 48.4 151 $14,470 $- $. $- $152,021 

DV027 Deferred NL 56.2 129 s 9,288 s- $ - $- suas96 
1 ~ anlfiJall/fttJme benefit shown allalle daes 11ot Jndude thr value of llnV p~re'tlrement lndo:ing prov/dfti ro Quebe:: Plan mrmb~ as a =~It of 

applylnQ Bill ;1.02. 
2 ~ Plan Tf:qu/res d~rrtdvntrd rnrmben tD start their pens on at OQe 65. For all de{-errN llfttN memben who en beyond a11e 65 at the Willd· 

up Datr, we havr lndvdrd the va/ur of prns/Oit pcrymrlltt fram • 65 to thr Wind-Up oat!! In rtle llabmtJes. 

Wtnd-Up Actuart~l V~luatlon Rl!port as at Dl!oomber 16, 2015 for tile COntr1butory Pension Plan for Salaried Emplt¥~eS of 
W;~busll Mines, Olfls Mining Company, Mi!naglng.Agent, Amaud Railway COmpany and Wjbush Ullce RIIUway COmpany, 
Limited 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2213

I 

Total 
Cn!diud Beneflu 

Aile at Sarvlca Annual An11ual beyOnd 
Participant Wind- (Months) 1 Lifetime Temporary Lump Sum Normal Wind-Up 
ID Status Jurisdiction Up at Wind-Up Benefit' Benet" It Benefit Ret. Date' UabDity 

DV028 Deferred I NL 49.7 294 $41,672 $- $- s- I $452,738 1 

OV029 Deferred NL 55.2 197 $21,174 $ • $- $- $266,25J 

0V030 Deferred NL 58.6 204 $17,123 $3,662 $. $- $235,8761 

DV031 Oefetred NL 43.7 184 $23,606 $- $. $. $218,648 

DW32 Deferred NL 61.1 188 $15 262 $3,387 $- $ - s 224,181 ! 
DV033 Deferred NL 57.8 190 $34,403 $3,437 s- I $ - s 703,848 I 
DV034 Deferred Nl 60.4 168 $15,391 $ - $. $ - $221,536 ! 
OV035 Deferred NL 46.4 153 $17,531 $- $- $ - $186,22s 1 

DV036 Deferred Nl 49.6 119 $13,624 $- $- $ - $ 147,789 

OV037 Deferred Nt 54.5 114 s 8,881 I $- $- $ - $117,256 

DV038 Detl:rred Nl 5().4 108 $10,752 $ - $- $- s 119,224 I 
OV039 Deferred NL so.o 107 $11,196 $- $- s - $122,5~] 
OV040 Deferred NL 50.3 159 $19,214 $. s- $ - s 210,916 I 

1 CV041 Deferred NL Sl.S 182 $19,399 $- $ - $ - $221,366 

I 

DV042 Deferred m. 49.0 166 $22,768 $. s- I $ - $242,219 

DV043 Deferred NL 43.5 103 $10,147 $- $- $- s 98,806 

OV044 Deferred NL 35.1 108 $12,304 $- $- $ - $ 90,656 J 
DV045 Deferred QC 53A 

I 
321 I 

I 
$46,417 i $5 764 - $- $ - $1,047,978 

OV046 Deferred QC 50.2 316 $45,930 $- $- $- sso2,883 1 

DV047 Deferred QC 54.2 290 s 29,309 I $. $ - $. $348,359 i 
OV048 Deferred QC 55.2 227 $24,222 $. $. 

I 
$. $297,028 

OV049 Deferred QC 44.1 205 $18109 $- s. $- s 156,276 

ovoso Deferred QC 46.2 212 $28,490 $. $ - $- s 262,611 

OVOSl Deferred QC 43.6 176 $19,552 $. s - $- $168,595 

OVOS2 Deferred QC 4a8 168 $18,262 $- s- $. s 184,140 

OV053 Deferred FED 50.9 171 $ 3!1,236 $- $- s. $318,427 
I 

DVOS4 I Deferred QC 57.9 mi s11,o24 I s- $ • $- s 147,315 

ovos:; Deferred QC 60.0 1;!7 $1l,SSO $- $- $- $164,314 

OV056 ) Deferred QC 35.6 119 Sl1.nO $- s . $- $87,355 

DVO.S7 Deferred QC 47.1 129 $8,453 $- $- s. $84,8~ 
DVOS8 Deferred QC 47.0 176 s 16,890 $- $ - $. $160,045 

DVOS9 Deferred QC 46.6 140 $14,472 $. s- $ - - $136,092 

DVOSO Deferred QC 48.3 195 $27,479 $. s - $- $ 270,324 

1 The onnuol lifer/me benefit shawn a boW? does not lnclutk rite wlue of any p~TH?.Ilrf!ment lnde1Cinl} provided ll! Quebec Plan members os a res u/t of 
applying Bil/101. 

2 The Plan rrqulres deft!!l1ftl vesred membe~ ro smrt their perrsloo at age 6S. F« all deferrr!d J~eStl!d members who ~ beyond age 55 at rh e Wind­
Up Dat~~o 1111! hove Included the ~olue of pension poyrrwn IS from age 65 to lhe Wind-Up Dote /11 tile Roblll!fes.. 

WI n6-\J p Actuarial Va lua.llon Report as at December 16, 2015 for the Contributory Perulon Plan for Salaried Emplo~es of 
Wabush Mines. Olfff Mlnlns Campilny, Managing ,Qcent, Arnaud Railway Company and Wabvsh Lalli! Railway company, 
Umlted 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2214

I 
i I 

I 
Total 

Credited Beneflts 
Aile <It SeMce An!Mr.ll An,.,.al bcygnd 

1 
Partlei pant Wind· {Months) Ufetime Temporary Lump Sum Normal Wind-Up 

ID Status Jult$(llctlon Up atWind-UD Benefit' Benefit Benefit Ret. ~>Me' Uablllty 

~-_loeferred QC I 53.2 168 $19,886 $. $ • $ - $22.8,236 

DV062 Deferred NL 63.8 40 $3,958 $- $. $- $62,505 

DV063 OefefTed NL 47.7 78 $4,445 s- $ • $- $48.850 i 
--~"-

DV064 Deferred NL 473 96 $8,560 $- $- s- $87,122 

DVDGS Oefl!!rred NL 39.5 83 s 6.394 s. $- $- s 52 952 
I 

OV066 Deferred NL 37.9 80 $6,721 $- s - s- $53,384 

OV067 Deferred NL 60.8 19 $7,877 $. $ - $- $114,766 -
OV068 Deferred NL 45.5 82 $8,203 $- $. $- $79,585 

DW69 Deferred QC 38.7 91 $ 7.396 $- $ • $- ' $59,230 ' 
' 

DV070 Deferred QC 40.1 114 i $8,545 $- $- $- $70 672 

~V071. Deferred QC 543 95 $8,141 $- $ • $. $ 98,029 

ovon Deferred NL 49.8 32 $3,121 $- $ • $. $33,992 

~3 Deferred NL 44.9 69 $6,489 $ . $ - $- s 61,no 

DV074 Deferred ac 42.1 5S s 5,169 s. $- $. $42.764 

DV07S Deferred NL 45.9 75 $ 4,502 $. $ - $- $47,268 . 
I 

DV076 Deferred NL 30.7 72 $6,053 $. s . $ • $39,625 

DV077 ceferred NL 44.5 84 $ B,3G:; $. $ . $ • $ 7!l,14B i 

DV078 . Deferred NL 47.7 71 $6,967 $- $ . s. $71,791 

DV079 Deferred NL 44.1 43 $3,980 s. $ • s- $37,270 

DV080 Oefemli NL 33.3 68 $6,536 $- $- $. $45,939 

DV081 Deferred NL 47-4 67 $5,760 $. $- s. $sa. 742 

DV082 Deferred Nl 61.9 67 $6,750 s- $ - $. s 101,600 

DV083 Deferred NL 37.0 64 $5,124 $- $ • $. $42,225 

DV084 Deferred NL 32.8 59 $5,032 $ • $ • $- $34,933 

ovoes Deferred NL 38.0 46 $3,763 s- I s- $- $2.9,940 

~~ Deferred N~ 43..5 62. $4 717 s- $- $- $46,326 

DV087 Deferred QC 56.2 44 $6,105 $- $ • S • I $77,668 

DVOB8 Deferred ' ac 50.2 79 s 6,616 s. $ • $- s 69,269 I 
DV089 ' 

Deferred QC 59.8 79 I s 7,041 $- $ • $. $99,847 

DV090 Deferred ac 45.2 79 $7,499 $. $ - s. s 67.834 I 
DV091 Deferred o.c 36.0 761 $6.894 $ - $ - $- $49,268 

DvO!l2 Deferred QC 41.0 84 $7,341 $ - $ • $. $58,944 ! 
DV093 Deferred QC 34.5 81 $7,.355 ! $. $ • $- $49,867 

l Tile annual/~rtme btneflt s1town abtNe d~s not include the vczlue af any pre-reriremenrflldelllng provldt!d to Quebtc Plan mem~rs as o result of 
applying BJI/102. 

2 T~ Plan requires de~rred ~ membfrs to stort t~ll' pension at t1fJe 65. For ell/ de~rrrd !lf!sted members w1to are ~.,ond ~ 65 at tile Wind· 
Up ~- we IleNe lnduded the val~ of pension pcryme~~ts from t11Je 65 co ~ Wtmi·Vp Datz In ~ NabU/tk$. 

Wlnd-Up Actuarial valuatjon Report as at De<:ember 15, 2015 for ttle Contributory Pension Plan for Salaried Employees o1 
Wab ush Mines, Cliffs Mining Company, Managing Aae nt, Ama ud -Ran way Com pan'( and Wabush Lake Railway Company, 
Umlted 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2215

I 
I 

T~l 
~ltlrd Ilene fils 

Apat Sonke An-I Annu.JJ beyond I 
Partfdpanl ~ (Months) Ufetlme Temporary Lump Slim Normal Wlnd~p 

ID SlatUS Jurtsclk:llon Up at Wind-up Benefit", Benefit Bllneflt Ret. Date' LiabiHty 

DV094 Deferred QC 29.9 70 $4,958 $ • $. $ • $31,746 

DV09S I Deferred QC 47.3 77 $4,569 s. $. $ • s 46,788 

D\1096 Deferred QC 40.9 89 $5 927 $. $. $. $50,207 

DV097 Deferred QC 56.4 78 $6.535 $. $. $ • $83,082 

OV098 Deferred QC 48.1 76 $4,929 $. $ . $ . ;~ 0'1099 Deferred QC 39.5 77 $9,ns $ • $. $. $74,962 

DV100 Deferred QC 4z.2 67 $5,659 $. $ • $- $47,2az I 
DV101 Deferred QC 37.7 S31 $7,773 $. $- $ • $57,591 

DV102 Deferred FED 55.2 55 $5,150 $. $. $ • $65,075 
I 

I ' s 3o.ozo I I OV1o3 Deferred fED 31.3 56 I $5,678 $ • $- $. 

DV104 Deferred QC 62.7 47 - $3,812 s . $. $ • $58,521 

IOV1os Deferred QC 52.5 so $4,425 $. $. $. $50,440 

OV106 Deferred Nl 62.3 55 $5,176 $. $. $ - $78.622 

l DV107 De~red QC 46.2 
I 

59 l $5,234 $. $. $ - $51,353 

l DV108 Deferred QC 573 eo $5,695 $. $- $- s 74,298 I 
I 

OV109- Deferred QC 46.3 58 $5,788 $- $- $ - $54.174 

OV110 Deferred NL 33.3 17 $1,704 ! $- $- $ • $11929 

DV111 Deferred NL 47.8 34 $3.431 $. $. $ • $3S,443 

DV112 Deferred NL 39.3 32 $3,108 $- $. $ - $27,311 

DV113 Dtferrecl QC 28.3 30 $2,172 $ . $- $ - $12,583 

OV114 Deferred QC 50.9 38 $3148 $ . $. $- $34,025 

DV115 Deferred QC 33.7 32 $2,670 $. $ • $ - $17,718 

0Vll6 Deferred NL 49.2 16 $1.,628 $ • $. $ - $17,451 

OV117 Deferred QC 33.7 27 $2.739 $ - $- $- $18,411 1 

DVllB Deferred Nl 54.4 37 $3,716 $ • $. s . I $48,991 

OV119 Deferred NL 33.1 24 $1,839 $ - $- $ • $13,632 

DV120 Deferred NL 28.4 32 s 2,1s1 I $. $. $. $14 309 

DV121 Deferred Nl I 28.4 410 $2,806 s . $. $ • $18,350 

OV122 Deferred Nl 41.6 39 s 6,394 $. $. $- $55 991 

DV123 Deferred Nl 28.3 33 $2607 $ - $. $- $15,980 

OV124 Deferred Nl 50.3 33 $2,697 $- $. $- $31 764 

DV12S Deferred Nl 55.2 31 $3,096 $ - s. $- $38,921 

DV126 oeferred NL 39.9 28 $2,812 $ . $. $- $23,593 

l ~ cmnuol li/ftlme ~tteflt shown obov~ ~s not Include the volue of any pre-retJrement indtrltlng pravidfti to Quell« Pion me mbets as a ~It of 
applying B/11 101. 

2 The Pion ~u/m ~trfti vested nwmbetS to start their ,rnsion ot eJ9t 65. For all deferred vestrd membetS who ure beyond aae 65 at 11!e Wind· 
Up Do~ ~ ha~ Included ~ value of penJion poJifM'IIS from age 651D the Wind-Up Dare In the 1/aM/I:Ies. 

Wind-up ACtuarial Va luatlon Report as at December 16, 2015 for the Contrtbutoty Pension Plan for Salaried EmployeeJ d 
Webush Ml nes, Cliffs M inln1 Company, M1 nailing Apnt, A maud Railway Corn pil ny and Wa bush Lalrl! Railway Company, 
limited 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2216

I 
I Tot:ill 

Ctedited Benaflu 
Ace at SeMa! Annual AIIIIU<lll beyond 

Participant Wlncl- (Mon!M) UfeUrne Ternpon1ry LurnpSum Nol1ftal Wind-Up 
10 Stiitus Jurisdiction Up at Wind-Up Benetlt' Benefit Benefit Ret. Date• Liability 

DV127 Defell'e(l NL 56.\1 29 s 2,&52 $- s- s. $37,583 

OV128 Deferred NL 51.4 35 $ 4.350 s . $- $- $52.714 

OV129 Deferred NL 29.6 34 $2,611 $- $- $ - $16,587 

DV130 Deferred NL 30.3 27 $2,122 $ - $- $ • $14,?78 

OV131 Deferred Nl 27.6 27 $1,915 $ - $ • $. $11.528 

OV132 Deferred FED 42.3 46 $2,562 $- $ • $- $19,991 

OV133 Deferred o.c 50.9 38 - $3,319 $. $- $- s 37,969 I 
DV134 Deferred o.c 49.8 40 $5.567 $- $- $- $ 61,_437 

OV135 Deferred o.c 36.6 30 $2,924 $. $. $ - $22.475 

I OV136 I 
' Deferred o.c 48.0 30 $1l.636 $- $. $ - $35,7n 

[_DV137 Deferred o.c 47.6 38 $3,768 $- $- s - $36.461 

I OV138 
: 

Deferred QC 28.6 22 1 $1,529 s. $- $- $9,500 

OV139 Defesred QC 29.9 33 $2,591 $- $- $- $15,616 J 

DV140 Deferred FED 53.8 32 $3,056 I $ • $ - $. $35,634 

DV141 Deferred o.c 42-9 31 $2,883 $ - $ • $. $24,525 I 
OV142 Deferred QC 38.6 31 $2.303 $. $- $. $17,484 

OV143 Deferred QC $4.9 29 $2,306 $- $- $ - $15,841 

OV144 Deferred FED 36.7 23 i_1,957 I $- $ - $- $12,SOS 

DV145 Deferred QC 48.2 31 $3,152 $- $ • $. s 31.191 I 
DV146 Deferred FED 61.8 31 $3.390 $ • $. $- $50,981 

DV147 Deferred QC 26.7 30 $2.079 $- $- $- I 
$12.170 

OV148 Deferred QC 35.5 23 $2,245 $ - $ - $- $1S,ns 

OV149 DefeJTed o.c 26.0 39 $3,027 $ - $ - $- $ 17 222 

OVlSO Deferred FED 56.2 291 $3,148 $. $ • $. s 40,697 

DV1S1 Deferred FED 45.6 17 $1,743 $ • $ - $- ' $15,239 

DV152 Deferred FED 43.5 28 $2.788 s- $- $- $22,641 

OV153 I Deferred FED 50.6 20 s 2,122 $ - s - $. $22,151 

DV154 Deferred N~ 56.8 61 $6,391 $. s . $. 
I 

$83,810 t 

DVlSS Deferred NL 44.1 41 I $2993 $- s- $- $26,306 

DV156 Deferred Nl 45.8 37 -~4.136 s - s- $- $3~323 i 
DV157 Deferred Nl 35.3 21 $1581 s - s. $- $11.467 

OV158 _ceferred QC 38.9 62 $5,203 $ - $ - $- $40,039 ' 

DV.!~- Deferred QC 39.4 67 . $_5,457 $ - $ - $- $42,730 

l The annualli/fti~M ~flfl/ft shown abo..r does not Include rhe 1/fJ/ur of any p,..rr:tln!~nt Induing prollided ro Qurbrc Plan mtl!m~rs as 11 rrwlt of 
applying 8/11102. 

:Z Tile Plan requlrt!'S defrrred ~5tl!d !flfl/llbers ro start the lr pr!nslon at age 65. For a// defr.r1td 'A!Sted membrn who a~ beyond o ge 65 at thr Wind· 
Vp oott, wr hove Included the 1'11/ue of pension paymtnU from age 65 to rt>t Wind-Vp ~In th~t 1/oblllrf~ 

Wtnd-U p Actuarial Valuation Report as at December 16, 2015 far the Contributory Pension Plan for Salaried Employees of 
Wabush Mines. Cliffs Mining Company, ManagingAaeflt, Amaud Railway Company and Wabush lakil! RaWW<~y Company, 
llrnlted 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2217

I 
Total 

Cr.dlled Beneflll 
Apat SeMce Ann!Ml Ar1nu.l beyond 

P-'lcipant 'NIIId- {Months) l.lfetlme Temponry Lump Sum NOflllel WI~~ ID Status Jurisdldlon Up atWind.Up Benefit" !Ieite fit Benefit Ret. Date2 llab 

DV160 Oefi!Jred QC 60.9 29 $1841 $ - $- $. $ 2S,752l - -
D\1161 Deferred NL 51.5 101 $7,397 s - $. $- s 84,507 

DV162 Deferred NL 51.5 23 s 2,390 $ . $- s- $27,307 : 

DV163 Deferred NL 50.0 114 $6,992 $. $. s. $ 76446 

DV164 Deferred NL 54.6 99 $7,857 $. $. s - s 97,308 I 

DV16S Deferred NL 44.9 115 $7,363 $ - $. $- $ 75,228 

DV166 Deferred NL 48.1 85 $7,420 $. $. $- s n,2S6 

OV167 Def•rred NL 45.6 62 $4,650 $. $. $- $45,326 

DV168 Deferred NL 62.7 100 i $5,919 $ . $. $- $90,990 
i s 2,049 I $. $- $17,693 DV169 Deferred NL 41.1 33 $ -

_pyno Deferred NL 45.2 76 $6,708 s . s - $. $64,787 1 

DV171 Defer~ NL 57.1 45 $3,200 s . S· $- $42,462 

DV172 Deferred NL 54.1 3S $2,738 $. $ • $. $33,441 1 
I 

01/'173 Deferred NL 66.3 31 ! $2,486 $. $ - $ - $42,250 

DV174 Deferred NL 62.3 44 $3,053 $. $ - $ • ~~ 
DV175 Deferred NL 34.7 25 $1.486 I $- $- $ - $10 BSO 

DV176 Deferred NL 35.0 26 $1,559 $ - $ . $. $11,453 

ov1n Deferred NL 58.0 93 
I 

$11.027 I $- $ - $. $149,874 

DV178 Deferred NL 45.5 ss $4,887 $ - $. s- I $45,989 

OV179 , Deferred NL 47.3 26 $2,207 $. $- $ - $21,579 
I 

DV180 Deferred NL '16.0 34 $2,466 $ . $- $. $24,234 

DV181 Deferred QC 45.1 155 $8,839 $ • $. $ . $79,798 

OV182 Deferred QC 4!.4 213 $19,304 $ . $. $ - $ 191, 149 

DV183 Deferred ac 53.0 164 $13,762 $ • $- $ • $160.726 

DV184 Deferred QC 54.7 12'1 $8,591 $. $. $ - $107,706 

DV1BS Deferred QC 64.6 131 $7,019 $- $- $. $ U3,433 I 

DV186 I Deferred QC 46.5 181 1 $22,505 $. $. $- $211,776 

DV187 Deferred o.c 53.6 95 $7,287 $- $. $ - s 89,626 
' 

011188 Deferred QC '10.1 103 : $3,801 $- $ - $- $32,834 

DV1B9 Deferred QC 54.9 112 $8742 $. $ - $. _$110,619 

OV190 
1 

Deferred QC 39.0 89 $5069 $. $ - $- ~~ 
DV191 Deferred QC '16.2 100 $6,537 $- $- $. s 67,035 

DV192 Deferred ac 62.7 77 $6,349 $- $ • $ • $97,537 

J TM onnuoll/frtJmf! bm~t shown obOIIf! ~ 110t //Kludt Ill« valoJ# of any p~IJ"mmt lrode.lnQ provided to aueb« Pion members os tJ "suit at 
applying 81/l lD2. 

2 TM Pion ~feJ de[ernd vrsttd ~ml:le-J CO sr.ott their pensloll at II!Jf 65. Far oll!kferrrd ~sttd member5 who Oft' 11eyond a!}f 65 ot !he Wind­
Up Do~ we ho..r Jndudtd the 11011.1e of ~n poymentt frnm O!Jf 65 to the Wlnd·Up Dote In the 1/ab//it!es. 

Wind-Up ActUarial Vllluatlon ~port as at December 16, 2015 for the cantrl butory Pension Pian for Salaried Employees of 
Wabush Mines, CllffJ Mining campanv, Managing A~t. Amal.ld RailwliV campanv and WllbusiiL.ake Railway COmpany, 
Umlted 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2218

Total 
Cnldlted Bent fits 

Ace at Servl« AniiUIII Mllual beyond 
Plttldpant wu-J. (Months) Lifetime Yemponry Lump Sum Norm•l Wind~p 

ID Sbltus Jur!sdlalon Up atWind-U~ Benefit' Benefit llelleflt Ret, om• Llabl&ty 
I 

DVl93 Deferred QC 44.4 102 - $6,803 $- $. $- $62,157 

DV194 Deferred QC 46.8 59 s 3,892 s. $- s. $39,474 

D\1195 Deferred FED 41.3 98 $8,727 $ - $- $- $65,448 I 
DV196 Deferred QC 53.3 10 $611 $. $- $. $7,733 

0\1197 Deferred QC 533 21 $1,357 $. s. $. $16,845 

0'1198 Deferred QC 56.3 59 $3,685 $ - s- $. $48.834 

OV199 Deferred QC 37.2 48 $2,965 J· $. $. $2.2,924 

OV200 ! Deferred QC 37.2 14 $1,065 $ - $. $- $8012 

0'1201 Deferred QC 60.6 Z4 $1.492 $- $. $. s w3o I 
DV202 Deferred QC 54 A 56 $3,190 $. $- $. $40,021 

DV203 Deferred QC 54.4 28 $2,129 $. $. $- $26,056 

DV204 Deferred QC 56.3 211 St.sss $- $- $- $21,045 
' 

DV20S Deferred QC 37.9 86 $7,495 $- $. $ - $56,938 I 

DV205 Deferred QC 65.4 14 s 1.549 $. $- $646 $25,738 

011207 Deferred QC 52.5 40 $2,794 $ . $- $. $33018 I 

OV208 Deferred QC 44.2 119 $7.579 $ - $. $. $69,094 

OV209 Deferred QC 40.4 104 $9.597 $. $. s. $75,855 

DV210 Deferred QC 46.3 75 $5,858 s- $- $- $56,692 

DVZll Deferred NL 66.8 110 $ 2,374 $- s . . $2.8~ $27,303 

DV2l2 Deferred NL 63.7 2S $483 s. $. $- $4,178 

OV213 Deferred NL 64.7 26 $973 I $ • $- $. ~9528 

OVU4 Deferred NL 603 62 $1,1.42 $- $. $ • $12,779 

DV21S Deferred QC 78.9 50 $126 $- $. $ 1,757 $2,926 

0'1216 Deferred QC 67.9 65 $1,573 s - $- $3504 $21,540 

DV217 Deferred QC 63.9 79 $1,428 $ . $. $. $19.209 

0\1218 Deferred QC 66.4 60 $1,015 $ - $- $999 $12.082 ! 
01/219 I Deferred NL 45.6 22 ' $1,376 i $. $- s. I $13,463 

. ,_!>V220 Deferred Nl 45.6 49 $4.674 $- $. $- $45.716 I 
DV221 Deferred QC S3A 49 $3,268 $ • $- $. s 41.297 

0'1222 Deferred NL 73.5 134 s 3.532 s - $ • $30.313 $72 510 

DV2a Deferred Nl 71.0 126 $2,103 s - $ • $12.,617 s40.495 I 
DV224 Deferred NL 68.5 154 $1,942 $ - $- $6797 $35,106 

: 

0\12:25 Deferred NL 64.9 173 $15,824 $ - $- $. $256,233 

.l The cmnuo/11/et/me benefiC shOwn above doeJ not Include the wlue of ony pr~r~rrwnt lndi!JIJng Prtlllld~ ~ Quell« Plan membt:n as a resv/t of 
applying Bllll02. 

2 Tl!e Plan req11/res de{f:rred ve5ttd rnembt:n lD start their penslotl at ape 6S. For aU !kfrrred w:sted ITII!mbt:n who ore bt:)IOIId lll}t 6S at the WlrJd­
IJp Oot«:. we- hCNI! lnelud~ the value of pem/on paymtnts from age 55ro rhe Wlnri-IJp ~ rn tM llob/llf1es. 

Wind-Up Actuarial Valuation Report as at December 16, 2015 for the Contributory Pension Plan for Salaried Emplcryees of 
Wabush Mines, Oiffs Mining Company, ManaglngApnt, Arnaud 11311-...y CompanyandWabush Ulca Aa~wayCompany, 

Umlted 
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R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)

2219

f 
I 
! I 

Total 
Credited saneflU 

Apat Service Annual Annual beyon:l 

I Pa rUclpant Wind- (MoniN) l..ifetlme Ternporart lllrn p 5u rn I Normal wlnd-4.1p 

IP Sbltus J urlsdk:tlon Up Ott Wind-Up Benefit' ' Benefit Benefit ReL Date' Llablllty 

DV226 Deferred I Nl 56.9 169 $19,161 $ - $-I $ • $270,346 I 

DV227 Deferred Nl 55.7 44 $2,929 s . s- s . $37,477 
I 

DV22.8 Deferred NL 51.2 167 $13,116 $. $. $ • $148,685 i 
I OV229 Deferred Nl Sl.l 41 $1,749 $. $. $. $19,728 

OV230 Deferred NL 48.3 32 $5.391 $- $- $-
I 

$56,571 I 
I 

DV231 Deferred NL 55.1 119 $9,069 I $ - $- $ - $114 090 

DV232 Deferred Nl 58.1 94 $6,783 $. s- I $ - $92.179 

D\1233 Deferred NL 45.6 51 $2,2.52 $. $- $ - $23,481 -
DV234 Deferred Nl 46.7 61 $3,144 $- $. $ - $31.656 

DV23S Deferred NL 45.5 29 $1,500 $ • $- s - $14,606 

DV236 Deferred NL ss.s 92 $6,690 $ - $- $ - $84,865 

' DV237 Deferred NL 38.0 41 $~231 $. $- $ - $17,748 

DV238 Deferred Nl 465 51 $2.300 $- s- $ • s 22,966 I 

DV239 De felTed NL 45.3 57 ! $3,02.4 $- $. $ • $29,181-1 

DV240 Deferred Nl 49.2 41 $2,221 $- $. $ • $25,396 -
$3671 i DV241 Deferred Nl 54.8 57 $. $- $ - $45,650 

DV242 Deferred NL 66.8 57 $3,894 $- $- $6,814 $66,974 

DV243 Deferred Nl 42.8 
I 

67 I $417l $ - $- $- s 37 703 

DV244 Deferred Nl 48.0 55 $4,020 $. $- $ - $41,731 I 

DV245 Deferred NL 54.4 51 $3,513 $. $. $- $43,330 

DV246 Deferred Nl 51.5 45 $2.935 $- $ - $. $35,791 

DV247 Deferred Nl ss.s 32 ! $2,176 $- s- $. $27,644 

DV248 Deferred QC 81.8 153 $1,368 $- $- $22,922 $33,543 

DV249 Deferred QC 69.7 154 $378 $- $ - $1,762 $7,099 

DV250 Deferrecl QC 68.4 zss I $17,880 $- $- $61,090 $324,742 

DV251 Deferrl!d QC 76.6 132 $2,458 $. $ - $28,675 s 54,415 1 

DV252 I Deferred QC 63.0 136 $3,954 $. $ - $. $61145 

DV2S3 Deferred QC 76.1 240 $8,653 $- $ - $96,627 $189,331 
I 

ss I OV254 Deferred QC 68.4 s s.571 I $- $ • $19,036 $101245 
I 

DV255 Deferred QC S6.8 47 $2483 $. $ - $- $33A07 

OV256 Deferred QC 56.2 57 $3,650 $- $- $. $49,~~ 

I DV257 Deferred QC 46.8 39 $1,911 $- $- $ - $20,884 

OV258 Deferred QC 43.0 31 $1,928 $. $ - $- $18,022 .. 
1 The unn110/ 1/frtlme ~neftt shown above oots not loclu!M the wlue of Ult)l p~rrt!rement lndeJdng provided to Quebrc Pion -mbers as a ~u/t of 

opp/ylllg B/1/102. 
2 'Thf' Pion ~uln!s rkferred vrsted mrmbers to stDrt rhrlr pefiS/on r1 t age 65. For a// deferred v~Cl!d membtn who are beyond age liS at the Wlnd­

U p Dot-:, aw hove lnl:ludld the 11ol~ of p~lan payments frr-m age !i5 tD the Wind-Up Date In eM 1/ob/lltJes. 

Wind-Up Actuar!~lllaluaUon Report aut Detember< 16, 2015 for the Contribi.Jtory Pen.slao Plan for Sal~11ed Employees of 
Wabustl Mines, Otfh; Mining Company, Manaalna ~nt. Arnaud Rilllway company ~nd Wabush Lake Railway Comjlilny, 
limited 
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I 

I l lObi 
cntctited lleneflu 

Alaat ~rvkz An-I, Annual Uyond 
P<~rtlcip;~nt Wind· (Months) Ufetl!'IIR Tempotary lump Sum Nonnill Wind-Up 
ID Status Jurl$dlc;tlon Up at Wind-Up 8eneflt'" Bendlt Benefit Ret.D;ate2 Uablntv 

0\1259 Deferred QC 51.0 23 $1381 $- $. $ - $16,528 
I 

s- I DV260 Deferred c.c 39.4 20 $1,830 $- $ - $14,657 

OV261 Deferred NL 60.2 92 $8,792 $ . $- $ • $126,425 I 
OV262 Deferred NL 47.4 74 $15,733 $ • $. $- $68,862 

I 

.. DV263 ___ ... Deferred NL 38.9 52 $2,908 $ • $- .t- $25,280 : 

OV264 Deferred Nl 36.6 33 $2,475 $. $- $. $18,954 

OV2 65 Deferred NL 61.2 29 $5,325 $ - $- $- $78,576 ! _____ , ___ 
I 

$2.162 I DV266 1 Deferred ac 49.9 30 t $ . $ - $- $23,746 

0\1267 Deferred QC 44.4 35 $2,198 $ - s- $- $~~ 

OV268 Deferred QC 59.3 25 $1,890 $- $ - $ - $27034 

OV269 Deferred QC 34.1 15 $868 $. $ - $ - $6174 

OV270 Deferred QC 66.1 21 $1,609 I $. $- $1.743 $27,240 

OV271 Deferred QC 39.0 31 $1,815 $- $. $ - $15373 i 

OV272 Deterred QC 56.4 9 - sss9 I $- s- I $- $7,583 

DV273 Deferred QC 52.6 35 $2,628 $ . $- $- $31,029 1 '-------'-·--·-
$6 578 I 

~ 
Deferred QC 52.3 55 $- $- $- $75,441 

Deferred QC 57.3 13 $ 912 $. $ • $. $12,344 ! 
0\1276 ! Deferred QC 42.2 41 $2.9015 $- $ . $. $25,171 

0\1277 Deferred QC 35.6 19 $1,039 $- $ • $- $7,732 

OV278 Defetred ClC 46.8 21 $1,154 $- $. $ - $12.349 

OV27'9 Deferred NL 47.3 32 $3,189 $- $ . $- $32,564 

OV280 Deferred NL 42.5 37 $3175 - $- $. $ - $28,510 

DV281 Deferred NL 52.2 28 $2 749 $- $ . $- $32.010 

0\1282 Deferred NL 59.5 29 $2 892 $- $. $. $40,811 

DV283 I Deferred QC 33.5 38 I $2,649 $- $ • $. $ 19,100 

DV284 j Deferred QC 46.9 64 $4762 $- $ - $- $45,821 

DV28S Deferred QC 64.5 u l $593 $- $ - $- $9,572 

OV286 Deferred QC 64.5 30 $ 2,328 $- s. $. $ 37,s77 I 

DV287 Deferred QC 39.9 70 $ S,ll4 $. $- $. $42,739 

OV288 Deferred QC 37.9 42 $3,526 $. $- $ - $26,987 

DV289 Deferred QC 34.1 30 $1,778 $- $. $ • $12.196 

0\1290 Deferred QC 42..1 15 $994 $- $- $ . S 8.527 I 
0\1291 Deferred o.c 44.6 35 . $1.809 $. $- $ - $17,194 

z The annuo/1/ktlme beM/lt shown above does not lndude che vofue at Olltl p~~ment lfldrxlng prrNided !D Queb« l'fon mtmb«n as a result of 
appfr/ng9ill 102. 

2 Tht l'fon ~qui~s rh/trred vestf!d members !D stDrt their pemlon at agt 6S. For all dlt!fetrtd ~d members who arr b~nd agr 6S ar the Wind­
Up /))!P,-hovr lncllldedthe IKII~~toJ Ptnslon pa)'lllrriO from age 65 !D the WJnd-Vp Dar. In thtllabilit:fes. 

Wlnd·Up Actnr1al Valuation Reporus at Dec2mber 16, 201S for the COt!Crlbvtory l'tnslon Plan for Sala11ed Employees of 

Wabu$11 Mines, Olffs Mlnh'lll Company, Manllglng.A.Ient, Armtld RaliW<~y Co<npany andWabush IJI!ce Railway Company, 
limited 

35 



R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)
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Total 
O"I!Cflted Belldfts 

Ace at Service Annual ~· beyond 
P8rtldparrt ~ (Months) lifetime Tem~~QRry Lump Sum Normal Wllld-tlp 

10 StaWs J urisdlc:Uon Up atWlnd-Up lleneflt1 Benefit Benefit Ret, Oate1 Llablhty 

DV292 Deferred QC 45.1 33 $2,533 $- $- $- s 23,012 

DV293 Deftrted QC 3.1-5 24 $1,595 $- $ - $- $10 233 

DV294 Deferred QC 41.3 3S $2.895 $- $- $- $23,765 

OV295 Deferred QC 60.1 23 $1.603 $. s - $ • $22 862 

D\1296 Deferred QC 41.3 - . 3S $2.508 $- -~ . $- $20,663 

DV297 Deferred q: 44.6 38 $4,562 $- s- $- $40657 

DV298 Deferred QC 52.2 8 $387 $- s- $ - $44721 

Dlf2gg Deferred QC 30.7 38 $2,966 s- $ - $- $18 353 

r:N3(10 Deferred C¥: 44.1 16 $1,.259 $- $- $- s 11,263 

D\13.01 Deferred QC 29.2 35 $1,276 $. $. $- I $8,216 

DV3.02 D~rred QC 35.0 14 $1.071 s- s - s . $7,524 

DV303 Defltrred NL 59.1 31 $3,283 $· $- $- $45884 

D\1304 Deferred QC 68.3 7 $431 s- $. $1,436 s 7.815 

DV305 Def-erred QC 38.7 6 $296 $- $ - $- $2,492 

D\1306 Deferred QC 43.2 3 $121 $- $- $- $1.144 

DV307 I Deferred QC 35.8 6 $490 s- $. $- $3593 

DV308 Oeferred QC 52.9 3 $228 s- s. $- $2 717 
I 

DV309 I Deftrred QC 37.2 7 $670 s - s- $ - $4940 

OV310 Deferred QC 41.4 6 $501 s • s- s - $4,173 

DV311 Deferred QC 48.7 29 $2,092 $ - $. $- s 22,405 

llV312 Deferred QC 45.7 20 $2,202 $ • $- s . $ 2<M_63 

D\1313 Deferred QC 52.3 24 $1,792 $ • s . $- $20302 

DV314 Deferred QC 45.7 20 $1,694 $ • s- I $- $15,726 

D\1315 Deferred QC 36.1 25 $2,006 s - s- $- $14,345 

D\1316 Deferred QC 39.9 16 $2~ s . $ - $. $17,012 

D\1317 Deferred QC 60.8 24 $2.268 s- $ . $- $32,978 
I 

DV318 Oeftrred FED 35.3 21 $2.324 s- s- $- $14.131 

DV319 Deferred QC 57.6 21 $2.501 $ • s- $- $33,140 

D\1320 Deferred Q.C 30.6 12 $947 $. $- $ - $5,875 

D\1321 Deferred QC 33.5 12 $1,189 $ - s - s- $7960 

DV322 Deferred QC 41.2 12 $1022 $ - $- $ - $8,374 

OV323 Deferred QC 57.2 11 $869 s- $ - s - $11,358 

DV324 Deferred QC 47.3 8 $742 s- s - $ - s 7,225 

l The onn~~aJ lifetime benqhhown abollf: does not I~ thft !ltHH of ony ~e~t /JtdUillfl prrMd.d lXI Q~ PICIII ml!lnbers as a rrsu/r of 

app/yff19 811/102. 
1 The Pion fWI!Jire ~Nnd ~ted ~l'llbln tD start tiler~ Dt f1911: 65. For all dderred ~ nw!mben wfto art~ age fiS at the Wind­

Up Ootr, ~ ~ Included the vall/Ill of ~nslotr poyment3 from oge fiS !XI !he Wind-Up Doll! In thl! RabUitles. 

Win 0-Up Actuarla I Va hation Report a.s at December 16, 2015 fer the Con trl butory Pens fan Pl;~n for Sil lilr/ed Em ~a )'Illes of 

Wabush Mines, Cliffs Mining COmJ)llny, Maniiill'll! Agent, Arnaud ltilllw.~y Company and W.abush Lake RaiPwlly Company, 
limited 
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2222

i I 

T~l~ I 
Credlbl!d 

i 
Beneflu 

Aceilt Senrke Anr.AI Annuill beyond 
Participant Wind- (Months) Ufetime Tem~ry Lump S41m Nonn01l Wind-Up 
ID Statw Jurildldlon Up atWtnd-Up Benefit' Benefit Benefit Ret. D-.• -~ 

OV32S Deferred QC 30.6 n $1,489 $ - $- $- $9,229 

DEFERRED TOTALS 32.5 $1.941,323 $16,150 $- $~9 $ 21,390,187 

POOl I QC $34,606 s 34,606 I 
PENDING TOTAlS 1 $- $- $34,606 $- $34,606 

RETOOl Retired NL 67.9 I $ 221 $ - $- $ - $3,616 

RETOOl Retired NL 553 $3,796 $818 $- $- $106,011 

RET003 Retired NL 53.4 $3,621 $2,098 $- $- $103.303 

RETC0;4 Retired QC 66.5 $132 $ - $- $- $3 269 

RETOOS Retlred QC 65.2 $ 183 $ - $- $ - $3,530 

RET006 Retired NL 63.7 $38,489 $7,020 $- $ - $729,928 

RET007 Retired Nt. 6SA $22,978 $ - $- $- $372,885 

RET008 Retired NL 66.9 $14,532 $- $. $ . $254,653 

r3.ET009 Retired Nt. 69.2 $41,504 $ - $- $- S81U34 

RETOlD I Retlre'd NL 61.1 $40,550 $6,257 $- $- $901,490 

RETOll Retired NL 63.9 $ 27 399 $6480 $- $ - $468.815 i 
RET012 I Retired NL 66.8 $29,375 I s - $- $- $535,476 

.J!llOJ_3 _ __ Retired Nl 63.5 $31,183 $5,815 $ - $- $671,045 

RET014 Retired NL 57.6 $ 37,311 $6,551 $- $- sm,4n 
RETOlS Retired NL 683 $ 29 639 $. $- $- $477,668 

RET016 Retired NL 73.5 $15,517 $- s- $- $238,328 

RET017 Retired NL 72.9 $13,297 $- $- $- $207,411 ; 

RET018 Retired NL 62.1 $11,394 $2,181 $- $- $225!~ 

~- Retired Nl 6&9 $12,481 $- $- $ - $_205m! 

RET020 . Retired Nl 71.8 $13,665 $ . $- $ - $216,585 

RET021 Retired Nl 73.3 $2,514 s - $- $ - $31,464 

RET021 Retired Nl 69.8 $4,360 $. $. $- s 60,821 

RET023 Retired NL 57.51 $3,228 $- $- $ • $66,618 i 
RET024 Retired NL 59.8 $1.461 $278 s- $- $32.040 

RET02S Retl,.d Nl 58.4 $7,982 $3,029 $- 5- $200,007 
I 

RET026 Retl,..d Nl 60.4 $ 7,6:U i $2.458 $- $- $174,170 

Rtro27 Retired NL 53.3 $ 10,201 $3,701 $- $- $283,113 

l The anttuallifetime ~nttflt sltawn abo~ does fiOf Include tile value af any ~mlrr!ment lntk.ling pratllded lD Qwb« Pion trem~ 11$ o result of 
applying 811/ la.2. 

2 The Pion requin!S df:hrrrd ~~esmd rnt!m~rs ro stiNT thelr pet1slon at age 65. Far all dl!/rrrr!d >~e:~t2d trW! mbtrs who a~r beyond a~ 65 ar t~ Wind­
Up oarr, - ha<lt Included the value of,rnslan poymenUftam Qflf! 65 ID the wrnd-Up Doll! In~ liab/Utles. 

Wl11d-Up Aauarlal Valuation Report as at Deatmberl6, 1015 for the ContrlbutoJy Pl!nslon Plan forSa'lllr1ed Employees of 
Wabush Mines, Cliffs Mlnllll Company, Man~illl Apnt, Arnaud Rilllwr; Company and Wabush !.am Railwrt C.Omp0111y, 
Umlll!d 
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TQtal 
Ctlldlted Benefits I 

• •t s.Mu ..... _. Annual beyond 

~ Wind- (Months) LHetlme Tempor•ry Lump sum Normal w~~~ ~ 
10 Stat\11 Jurlld lnJon tip atWincloOp a.n.ftt' Benefit Benafll ~t.Date1 Llalli. 
RF:TDZ8 Retired - Nt 53.5 $10161 $4,474 $- $. $293.995 

RF:TD29 Retired NL 54.1 $13,073 $3,361 $. $- s 311,041 

RET030 Retired QC 64.6 $62 1!02 s 6,497 $ • $- $1.099.437 

RET031 Rlltlred QC 63.1 $39 826 s 6,517 s. $. s 174094 

RET032 Retired QC 59.2 $36945 $6,497 $. $. $732 743 

RET033 Rellred ac 70.9 $76 512 $ - $. $. s 1,242 005 

RET034 Aedred QC 72.7 $46,020 $. s. s . s 681,.4119 

RET035 Retnd QC 70.7 $382!10 $- s- $- $622.267 

RET036 Retired QC 69.8 $17,841 $- s . $- s 298,190 

RETOa7 Retired QC 65.8 $12.517 $ . $. $-I $235.604 

Rff038 Retlrltd QC 62.8 $27 290 $4,987 s. $ • $547.035 

REl039 Retired QC 67.7 $12,328 $ . s. $. s 224,091 

REl040 Retired o.c 63.9 $10925 $. $. $. $184 366 

RET041 Retired QC 71.0 s !1748 $. $ • s. $129 445 

RET~2 Retired QC 64.8 $3 793 $. $ • $- s 62,270 

RET043 Retired QC 66.0 $3,475 $- $ • $. s 55116 

RET044 Retired Nl 80.4 $32.,944 $. $. $. $273.717 

R£1045 Retired NL 76.2 $12 472 $. $ • $. $147,383 

RET046 Retired Nl 84.8 $2.11,753 $. $ • $. $178 

RET047 Retired NL 87-7 $13,502 $. $ • s. $68.004 

RET048 Retired Nt 77.6 $20,195 $ - $ • $. $237,229 

RET049 Retired Nl 74.2 $34 356 s. $ • $. $398,606 

RElQSO Retlfeil Nl 773 $21,630 $. $ • $. $ ~6,588 

RET051 Retited Nl 72.<1 $29,151 s- $ • $. $436,435 

RET052 Retired NL 71.6 $50,920 $. $. $- $752,1156 

RET053 Retired Nl 71.1 $24,008 $ - $. $. $386.390 

RETOS4 Retired NL 76.2 $16,809 $- $. $. $228.236 

RETOSS Retired NL 85.3 $4.996 $. $ • $. $ 3S,5S'7 

RE'TOS6 ReUred Nl 94.1 $ 2,244 $. $ • $- $8.115 

RET057 Retired Nl 72.1 $29,903 $ . $ • s- s 418 218 

RETOSB Retired Nl 795 $22,169 $. $ . s. __J_261,690 

RETOS9 Redred Nl 743 $18,552 $. $. s. $illJ3!_ 

RET060 Retired Nl 69.8 $39.731 s. $- s. $660,724 

l T1>ll aniJIIOl *firM brnt!/tt sllowt! ~ ~not lnci!JM th/1 ~of ony pn!-mlnmmt lnd~lng prrNided to ~bee Plan 17Wmben as o rnult of 
applying Bl/1102. 

2 T1>ll Pion rrq11/rw!J dr:fmed veted mrmben to smrt thrlr ptns/on ot oge 6.5. For otl ~/2rml wtsted m~tnbrn who or~~ agtt 65 at th# Wind­

Up DID, wr havw lncllld.rl fhr valu~ of p~nslon poym~a jtom OQR 65 to the Wind-Up Date In the lloOJ/ItJes. 

l 

WJn~\Jp Act~Qrial Valu~!lon Report as n December 16,201.5 for the Contrlburory Pension Plan for Salarted Employees of 

w~ Mine$, Cliffs Mlnlna Corn~ny, Managlna Asent. Arnaud Railway Company and Wabush Lake .Railway Compilny, 
Limited 
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• I 

ToGI 

Credited I lll'!neflts 

A&eilt 5.1!rvlce Alln&lal An Mia I beyond 

Partldpant W1nd- (Monlt!s) I Uh!dma Temporal'/ Lump Sum Nonnal Wind-Up 
ID SU!tus Jurisdiction Up at Wind-Up Benefk' Benefit Benefit Ret. D<lte" LiabilitY 

~1 Retired Nl 71.8 $48,811 $- $- $- $725,924 

RET062 Retired Nl 72.3 $43,216 $. $· $. $628,770 

~~3 Retired NL 68.5 s 35,214 $- $ . $. $607,208 

RET064 Retired Nl 82.7 $10808 $- $. $- $90,821 

RET065 Retired Nl 10.5 s 36,217 s. $- $- $659,267 i 
RETOGG Retired Nl 72.7 $45,727 $- $- $. $660,054 

I RET067 Retired NL 70.S $37,162 $. s - $- s 643,528 I 
RET068 Retired NL 71.4 $43,823 s. s - $- $735.433 

' 
RETOG9 Retired NL 72.2 $33,138 $- $. $- $419,736 I 

RETt170 Retired Nl 10..7 $46,547 
I 

$- $ - s- $732,909 . 
RET071 Retired Nl 68.7 $33,984 $- $ • $. $603,226 

RET072 I Retired Nl 75.9 $18,444 $- $ • $- $243.940 

RET073 
:--------=' 

Retired Nl 10..4 $17,766 $- s . $. $321,681 

RE1"074 Retil'l!!d NL 70.Z $32,342 $. $ • $- $539,1:15 

RET075 Retired NL 65.6 $31.142 $. $ • $- $573,688 ; 

RET076 Retired NL 67.3 $35,061 $. s . $- - s 611S,l24 

RET077 Retired Nl 82.7 $34,311 $ - $ - $. $3U,278 
' 

RETU78 Retired Nl 65.3 $28,493 $- $- $- $510,123 

RET079 Retll'l!!d NL 75.7 $37,878 $- $ • s - $408,707 i 

RETOSO Ret/red Nl 61.4 $35891 $6,480 $807,80!1 

RETQ81 Retired NL 71.4 $31,181 $- $ - $. $~.983 

RET082 Retired NL 7L9 $24,734 $- $ - $- $395,730 

RET083 Retired NL 693 $33,184 $- $- $. $600,438 

RET084 Retired NL 72.2 $35,153 $- $- $- $524,304 

RET085 I Retired NL 70.9 $28,612 $- s. $- $436,438 

RET086 Retired Nl 73.1 $3fl,878 $. $. $. s 472,000 I 
RET087 Retired NL 66-D $41,044 ' $- S· $- $699,186 

~ETD88 Retired I NL 74.8 $15,174 $- s. $- $191,455 i 
RET089 Retired NL 59.1 $35,631 $. $. $- $586,403 

RE:T090 Retired NL 73.2 $16,967 $- s - $-
. 

$228,106 ! 
RET091 Retired NL 72.1 $33,130 $. $. $- s 420,399 

RET'092 Retired NL 70.4 $32,182 $. $. $- S58D,766 I 

LRET'093 - Retired NL 76.2 $10.843 $- $- $- $134,986 

1 Tlu~ annua//l[etJm~ bcntjit shown abo~'!! does oot lndude ~ KJiue of any pre~tlmnenti~/ng pruvlc¥d ro Clwbec Pion -mb~ as a n!lu/t of 
applying BiH 102. 

2 The Plan ~quires INftrrtd vrsrrd m!mbtf5 ID Jturt theJr pension at age ISS. For fill defer~d vestl!d member~ who ore beyond Oflt 6S at tht 'Mnd· 
IJp Datr, we have Included the value of penskJn payments from o9e 65 ro the Wlnd-IJp Dute /rJ the Jiab/1/dts. 

Wlnd·U p Am~ anal vah.>atlon R!!port as at Derembi!r 16, 2015 for the Cootrlbutory Pension Pian for S;llarled Employees of 
Wabush Mines, Cliffs Mining Company, Manaci"l Agent. Amaud ~~c~nway Company and Wabush Lake Rei liMy Company, 
Limited 
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ToQI 

Cncllt.td llenef"IIS 

~;Jt s-Q AnnU~ I ANIUIII berond 
Pertldpant Wind- (Montfls) Lifetime Temporary Lump Sum Normal W~p 

10 Status JurilcUctlon Up at Wind-tip lleneflt1 Benefit &erwflt Ret. 1Jate
2 Liability 

RETll94 Retired Nl 67.5 $20,850 s- $- $ - $361,373 

RET095 Retred Nl 69.7 $26,376 $ - $- $- $419,742 

Rfl096 Retired NL 68.1 $28,638 $- $- $- $422,295 

RET097 Retired Nl 66.1 $34,339 $- $- s. s 607 663 

RET098 Retired Nl 65.5 $34,475 $- $- s- $5.53,782 

RET099 Retired NL 71.9 s11,96S I $- $ - $- $169,163 

RET100 Retired NL 81.4 $10,984 $. $ • $ • $11'1,205 

RET101 Retired Nl 71-7 $30.472 $- $- $- $477,008 

Rm02 Retked Nl 71.5 $29,970 $ • $. $ • $~~ 

RET103 Retlred Nl 67.7 $32,653 $. $- $. $563,722 

RET104 Retired Nl 79.7 $12.200 $. $. $. $106,061 

RETl!!i 1 Retired NL 65.2 $25,114 $ - $ - $ - $448,625 

RET106 -~~red NL 65.3 s 29,454 $- s- $. s 568,593 I 
RET107 Retired NL 65.2 $24,368 s - $- $ - $486,868 

RET108 Retired NL 78.5 $28,270 $- s. $- I $262,884 

RET109 Rellred Nl 65.2 $27,028 $- $. $- $437,142 

RET110 R~ Nl 68.6 $12.,256 $- $ - $- $ 1!13,466 

RfTlU Retired Nl 73-0 $20720 $- $· $- s 267,927 

RET112 !Wired Nl 82.3 $18.322 $. s- $. $ 83,613 

RET113 I Retired Nl 61.8 $3,sq $1,026 $- $ - $66,216 

RET114 Retired QC 78.0 $30 470 $ • $. $ - s 290.5!13 

RET115 Retired QC 78.7 $26 742 $- $ • $- $246,587 

RET1l6 Retired QC 74.4 $22539 $ - $. $ - $304,264 

RET117 Retired QC 89.4 $15 856 $ • $. $- $90,783 

RET118 Rttlred .QC 75.6 $23~ $- $. $- $256,179 

RET119 f!etfred QC 71.3 $59,.406 $- $. $ - $779 613 

' 
RET120 Retired QC 88.!1 $9,694 $- $. $ • $53,339 

RET121 Retired QC 83.7 $111,106 s- $- $- s 154020 

RET122 Retired ac 75.0 $31,3152 $. $. $ • $348,833 

RET123 Retired QC 73.9 $31715 $ - $. s. $373 865 

RET124 Retired ac 83.7 $19 276 $. $. $- $129 699 

RET12S Retired ac 78.7 $45,688 $. $ . $. $421,288 
----~-

RET126 Rethd QC 85.1 $12.057 $- $. $- $73,159 

l ~ C1IIIIIJtS H~ bmfftt shovtln abo\or does not lndvde 11111110lue of any ~IMift lndolng provldtd to Ou~« Pion m~ers 01 o rBult oJ 
opplylllg SIR 101. 

l ~Plan r~~quires lkferrr:d ~~~:ned memblln tD wn t~ir PflfiSiolt at 0(11165. For oB deferred 1/Vttd meml»rs who or~~~ age 65 at tltll Wtld· 

Up DOte, H have lncludttd IIIII 1101~ of pefiSion payments from OgllfiS Ill the Wln~p Doll! In 1114! IIDblltla 

Wind-Uil Actuarla I Valuiltlon Reporus at Decamber 15,.2015 for the Co ntn butory Pen slo n Pian for Salaried Employns of 

Wllbush Mines, Cliffs Mining Company, Managjng l\8eflt, Arnaud Railway COmpany and Wabosh lake Railway Qlmpany, 
Umlted 
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Total 
craclill!d Benaflts 

Al"e at SciVke AJ!nual AnnUli I beyood 

Panldpant Wind- (Months) Lifetime Temporary Lump Sum Normal Wlnd.Up 

ID status Jurlsdletion Up atWlnd.Up Benefit' Benefit Benefit Ret. Dilte1 Uabllttv 

RET127 Retired QC 83.2 s 19,852 $- $ - $ - $188,724 

RET128 Retired QC 74.4 $35,653 $- $ - $- $ 410,()27 

r!ID29 Retired QC 74.1 $8,570 $- $- $-
j s 110,862 j 

RETl:lO Retired QC 70.6 $28,207 $- $ - $- $416,852 

...!!!!J-31 --~red QC 80.2 $21,118 $- $- $- $256 217 i 
RET132 Retired QC 80.9 $12,034 $- $ - $- $97,470 

RET133 Retired QC 77.9 $22,610 $- $- $- $217,861 

RET134 Retired QC 82.1 s 17,049 s- s - $- $127,112 

RET135 Retired QC 76.6 $18,084 $- s - $- $229,281 

RET136 Retired QC 613 $39,388 i $. $ - $. $693,583 

~137 Retired QC 89.7 $9,882 $- $ • $- $42.238 

RET138 Retired QC 75.7 $37,693 $- $ - $- $407,012 

RET139 Retired QC 79.6 $27,851 $- $ - $. $244,167 

RET140 Retired QC 78.9 $21,070 $. $ • $- $245,057 

RET1~ .. Retired QC 79.1 $13,305 $. $- $. 
I 

$119,306 : 

RET142 Retired QC 76.2 s 20,904 s- $ - $. $257,206 

RET143 Retired QC 87.6 $13,500 $ - $ - $- $68,117 

RET144 ! Retired- QC 93.0 I $3,820 $- $. $- $15,179 

RET14S Retired QC 72.5 $48,417 $ - $ - $. s 696,357 

RET146 Retired QC 83.8 $9,228 $- $- $- $61,523 

RET147 I Retired QC 78.7 $28,426 $- $ - $. $262,560 

RET148 Retired QC 91.6 s 12 056 s- $- $. $53,723 

RET149 Retired QC 71.4 $41,564 s . $ • $- $620 581 
: 

RET150 Retired QC 77.9 $28,905 $. s . $- $366,284 

RET151 I Retired QC 73.0 $45,650 $. $ • $- $711.843 

f-~ET152 Retired QC 74.6 $30,465 $- $ • $ - $346,878 

RET153 I Retired QC 71.7 $59,270 i $ - $ - $- $767,299 

RET154 Retired QC 73.8 $28,081 $- $ • $. $453,875 

RETlSS Retired QC 72.7 l $46,773 $ • $ - $. $690,458 

RET156 - Retired o.c 72.8 $35,622 $- s - $. $452,054 ' 

RET1S7 Retired o.c 87.0 $5,246 $- $- $. $33,107 

RET158 Retired o.c 75.3 $31,436 $- $- $. $416,135 : 

~~ Retired QC 87.7 s 17,377 s • $. s- $86,998 

The annua/1/[etlme beMjlt Shown a boW does not ii!C lude the wlue O/ ony pre-retirement Indexing provfded 10 Quebec Plair members o5 a result of 
applying 8111102. 

2 The Plan req11/~ rk~rrrd ~stl!d memben lD stort their pens1an at age 65. Foro// ~ed vemd members who ore beyond age 65 at the Wind­
liP Doh!, - hcr.e lndllded the value of penslo11 poymet~tl {rom Q(le 65 10 the Wind-Up Dare in the liabilities, 

Wlnd-Vp Actll~rlal Valuation Report a~ at December 16, 2!115 for the Contributory Pension Plan for Salllrled Employees of 
Wabush Mlnes, Cliffs Mlnlng Company, Managing Agent, Arnaud RailwBy Company and Wabush L.aloe Rallwey Company, 
Llmited 
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I TCibl 

= I 
llerwfiU 

AI• It Allnlilll AIIIIIAI beyond 

P111klpant WIMJ- (Monttw} Ufl!dlne lcntp013fY Lump SUm l'lclnul Wlrld-up 
It) St.tus Jllrllclktlon Up It Wind-Up. BeMflt' Benefit Ilene fit Ret. Date' Lia111Jty 

RET160 I Retired QC 85.1 $17,882 $. $. $- $108 788 

RET16l Retired QC 68.7 $41539 $ • $ . $. $701,656 

RET162 Retired QC 67.3 $36650 $ • $ • $ • $618.414 

RET163 Retired QC 72.7 $32,910 $. $. $ . $407,891 

RET164 Retired QC 66.0 $43944 $. $ . S· $756,407 -
RET165 Retired QC 76.8 $22 996 $. $. $· $337,111 

RET166 Rl't1red QC 74.2 $30.502 $. $. $- $411.963 

RET167 Retired QC 72.8 $!7.480 $- $ • $. s 619,731 

RET168 Retired QC 72.6 $!4 615 $ . s . $. $527,973 

RET1&9 Ret !ted QC 76.0 $90,831 s . s . $- $405 559 

RET170 Retired QC 69.4 $26,418 $- $ . s . $442,681 

RET171 Retired QC 73.8 $38,277 s. $. $- $452 800 

RET1n Retired QC 78.1 $16,442 $ . $- $- $ 218,S961 

RET173 Retired I QC 73.4 $34,441 $ • $ - $. $414,218 

RET174 Retired QC 73.6 $ 23 535 $ • $. $ · $333,138 

RET175 Retired QC 72.7 $39,686 $- $ • $ • $492 443 

RET176 Retired QC 79.2 $19 7S2 $ - $- $ • $176 392 

mtn Retired QC 6IU $!8,251 $. $. $ . $700951 

RET178 Retired QC 70.9 $34..209 $ • $. $. $536,224 

RET179 Retlred QC 65.3 $37,716 $. $ - $. $609696 

RET180 Retired QC 70.8 $38,763 $ - $. 5 . $519,814 

Rrn.81 Retired QC 71A $14.592 $. $. $- $228,009 

RET182 Retiree! QC 72.9 $39,787 $· $. $. $546077 I 

RET183 Retired QC 76.0 $20017 $. s . $- I $212 398 

RET184 I Retired QC 1S.1 $21,450 $. $ - $. $237948 

RET18S Retired QC 71.7 $43,769 s - $- $- $566,059 

RET186 Retired QC 6S.9 $38,670 $. $- $ • $713 580 

RET187 Retired QC 71.0 $36,0U s. s- $. S478,U3 

RET188 Retired QC 79.3 $12,591 $ • $ • $. $160,251 

RET189 Retired QC 76.8 $23,810 $ . $. $. $326,521 

RET190 I Retired QC 76.7 I $23,951 $ . $- $. $298.864 

RET191 Retlred QC 66.5 $36,704 $ . $. $. $668.355 

RET192 Retired QC 70.3 $29,655 $ . $. s. $502,878 -
j The annual *IJmt bendit shown at1f11/e dJes not Include the voile of any pre-l'etlretMiftlndo:lng fi'OIMII!tlllJ Quebec Pion members as a rrsult of 

opplylng 8S/1102. 
2 ~Pia~ rrqum defr!tre1i~~eS~d me~ I1J start tJwi pension 11t gpr 65. ForoB dd~dVf!SI:M me~T~Mn wflo~ beyondage65 at tM Wllld· 

Up D~ - hw• ~ rhe value of pemlon payments from 11ge 65 I1J ~ ~P Datt In tM /Jabi/IIJes. 

Wlnd-Vp ACtuarialV•lu.atlon Reportas u Deamlber 16, 201S for the Cona1bu1Dry Pension Plan for Sllar1ed Emplo-wees of 
Wabush Mines, Oiffs Mlnln& Company, Mana,sJns Agent, Ar!llud Railway Company and Wabush Uke Railway COmpany, 
umiU!d 
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Tatal 
O'tdlted Benefits 

.Qceat .s.MA MfttiAI AIIIIIAI beyond 

P.tlclpant Wltld- (Months) Ufetllae Te""POnrv l..urtlpSum NonNI WIN~p 

10 Status ~ Up atWlnckJp ..,.,.. a-fit Beneftt Ret. Date' O.llillty 

RET193 Retired QC 70.2 s 15,()48 $ • s . $. $246768 

RET194 Rellred Q.C 765 $34,749 $- $ • $ . $380,219 

RET195 Retired 0!: 84.7 $13,819 $- $- $ . $86,766 

RET195 Retired QC 79.7 $20,957 $ • s- $. $240306 

RET197 Retired Q.C InS $25,668 $- $ • $ - $209,644 

RET198 Retired QC 80.5 $22,766 $- $- $ - $188,144 

RET199 Retlt'ed NL 75.1 $188 $ - $ - $ - $2.867 

RET200 Retired Q.C 80.2 $246 s - $ - $ . $2,070 

RET201 Retired QC 65.1 s 79 $ . s. $ • $1.596 

Rrn0 2 Retired NL 76.6 $2,299 $. $. $. $23,7E2 
' 

RET203 Retired Nl. 73.7 $1,252 $ - s - $. $19,237 

' 
RET204 Retired Nl n..s $1,543 $- $ - s - $15,210 

RET205 Retired NL 71.3 $1,932 $ - $. $. $3Z,S03 

RET206 I Retired Nl. 76.2 $487 $ - $. s- I $5,129 

RET207 Retired Hl 71.0 $1,625 s . $ . s- $26,760 

RET208 Retired HI. 69.2 $796 s - $- $. $14,613 

RET20 9 Retired Nt. 71.0 $12,m $ - $. $. $191,496 

RET210 Retired NL 71.8 
I . $5,570 $ • s . s. $90,403 

RET211 Retired NL 73.6 $813 $ - $. $- $12.815 ' 

RET212 Retired NL 75.5 $1,024 $ - $ . $- $ 14,059 

RET2ll Retired NL 71.1 $2.257 $ - $ - $. $32,7515 

RET214 Retired NL 76.8 $5,043 s . $ - $. $ 58,221 

RET21S Retired NL 68.1 s 15,644 $ - $ . $. $250476 

RET216 Retired Nl 78..1 I $1,610 s . $ - $- $23,224 

RET217 Retired Nl 66.0 $2 240 $ - $ - $. $40,425 

RET218 Retired Nl. 66.1 $444 s . $ . $ - $8.1S3 

RET219 I Retire<! Nl n.2 $ 1,592 $ . $ - $. $15 919 

RET220 Retired NL 74..6 $500 $ . s - $- $8!181 

RET221 Retired NL 71.5 $589 $ - s. $- $7 682 

~222 Retired QC 75.3 $2.646 s - $. $- $ 32 645 

Rml3 I Retired QC 66.4 $35,319 $ . $ - $- $551,344 

RET224 Retired QC 83.0 $ 3.588 S · $ . $- $37,817 
-

RET225 Retired QC 71.9 $4,593 $ - $. s . $ 7"048 

.1 7hc OflfiCiall(ctlnw bcnt!flt sllown abcwr cb!s not lrr::ludc thcf IIOiw of any f)fe-f'Ctremcnt ifldulng prollkkd 10 Queb« Plan~ as o nsult a( 

applylnt} B/11 101. 
1 ~Plan ftlllllfltS deferred ~s~d mmrbt!tl tu StDrt thlllr ~/on ot age 65. 'or all d~rtfl!d vatt!d-m1tmbeJ w"<< arc beyond aQe 65 Cit the Wind­

Up ~ WI! hCIIIII! InCluded the value of pensJon payments from DQ/t 65 to the Wind-Up Oa~ In the /Jab/1/r/lr~ 

Wind·UP Actuarial Valuation Report as at December 115, 2015 for the Contributory Pension Plan for Sal~rled Etnpbyees cf 
Wabusll Mines. dllfs MlnlnJ Comparty, Managlna Ael!nt. Amllud Rlllway Comp1ny and Wabush La~ Railway COmpany, 

Limited 
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TOQI 
CNdi&ed k.nefiU 

Ace3t 5eMcc Annual Annual beyond 

Pertidpant Wll'ld· (MonUw) Lifetime Te.porary l.umpSu .. Normal 'NJnd.Op 

10 Status Jurisdiction Up atWlnd.Up Benefit' kflefit knef'« Rat. Data1 Uabl~ 

RET226 Retired QC 77.4 $4,896 $ - s - $. s 48,533 I 
RET227 Retired QC 82.0 s 606 $. $ . $ • $5,346 

AET22J R~lred QC 81.2 $4,510 $ . $ . $. $41,311 

RET229 Retired QC 72.3 $292 $. s . $ - $6078 

RET230 R~lred QC 71.6 $73 $. $ . $. $948 
I 

RET231 Retired QC 71.3 $1,S&l $ . $ . i· $26.254 

RETl32 Retired QC 73.8 $686 $. $ . $. $8,114 

RET233 Retired QC 79.8 $1,6S9 $ • $. $ - $23,075 

R£Tn4 Retired QC 71.2 $ 1,934 $. $. $. $25,444 

RET23S Retired QC 70.9 $903 $ . $- $ - $18,897 

RET236 Retired QC 61.5 SU7S $ • $ . $ - s 24,006 : 

RET237 Retired NL 76.0 $3,881 $. $. $ . $48,867 

RET238 Retired Nl 79.6 $20,996 $. $- $ • $~~ 

L RETU9 j Retired NL 80-2 $6,062 $. $. $ - $ 51!,631 

RET240 Retired NL 84.5 $3,180 $ - $ . $. $20,268 

I 
I R£1241 lflfltlred Nl 110.9 $1,945 i_ · _$ . $- $18,208 

RET242 Retired NL 75.-4 $2,.240 $ . $ . $- $35 763 

RET243 Retired Nl 81.5 $1,500 s. $ • $- s 13,5-48 

RET244 Retired Nl 72.0 $2,322 $ . $ . $- $ 29,5-43 

RET24S Retired NL 81.4 $5,093 $ . s- $ • $-46,260 

RET246 Retired NL 86.2 $3,81-4 $ - s. I $ - $21,467 

RET247 Retired NL 81.9 $1,0513 $ • $. s- $9,664 

RETl48 Retired NL 76.3 $5042 $ • $. $. $52,798 

RET249 Retired NL 116.0 $4,114 s . s. I $ • $27 7-49 

REl250 Reti red Nl 78.7 $1,597 $ . $ - $. $18,563 

RET251 Retired Nl 76.4 $6,872 $. $ - $. $138,253 

RET2S2 Retlr'ed Nl 72.4 $-4,172 s . $. $. $63 712 

I!ET253 Rl!tlred Nl 72.2 $"2.610 $ . $. s - s 39 ()6g ' 

RET254 Retired Nl 68.9 $4429 $ . $ - $. _$~ 

RETlSS Retired NL 74.9 $ 1 185 ..1· $- $. s 13 307 

RET2S6 Rwtfred Nl 85.4 $3,289 $. $. $ - $19,602 

RET257 Retired Nl 73.9 $-4,252 $. $. $. $55,733 

RET2S8 Retired NL 75.4 $3,042 $• $. $. $37,271 

J The onf'N()//fe11tM bcM/it shotNn ~ dofinot Inc~ the w.W of OtfJI Pfll~nt lndt!1lng pro'>lldd Ill QUEbec Pion mem'-s os o result of 

opp/>flng 81/llOJ. 
l TM Plott ff!qull'f!l d({~wmd ~mt.!l3 ltl.smrt lht!lr pt!rulon ot Ol/t! 65. for o/1 ~rm/ VBt.d tMmbrl3 who orr br(ond 09" 65 ot !he Wind· 

Up om., -~~aw~ /rlc/Udt:d tn. ~o/uc of peTJS/on po.,_nii from o~ 65 Ill tM Wind-Up Doll: Itt tht IJobJIIrlu. 

Wind-Up Actuartal valuation ll!lport as ilt oecember 16, 2015 for the Cootrlbutory PenSion Plan for Sillaried Emp~es of 

Wabush Mine~, Cliffs Mlnlna comp.ny, Managina Aaent, Arnaud RINw.y Company and Wabwh ulu! R3111N3y company, 
Limited 
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Total I 
Cltdlttd Benl!flts 

Apat SeMel! Anhllal Annual beygrod 
Partidp:a nt WJnd. (Months) Ufedme Temporary Lump Sum Normal Wind-up 
JD Status Jurisdiction Up at Wind-up Beneflt1 Benefit Benefit Ret. om• Llibi~lty_ 

RET259 Retired NL 72.2 $3,394 $- $ - $- $51,922 
I 

RET260 Retired NL 73.3 $2,072 $. $· $- $29,285 

RET26l Retired NL 75.2 $3,688 $ • $ - $ • $40802 

RET262 Retired NL 77.1 $5,090 ·s . s - $- $57,782 

r!.ET263 Retired NL 68.8 $1,865 $ - s - $ • $2,797 

RET264 Retired NL 68.8 $1,314 $- $ - $- $20,626 

RET265 Retlred NL 75.7 $.3,719 $. $ - $- $45,076 -
RET266 Rl!tlred NL 11-7 s 17,666 s- $ - s- $228,520 

....!!~267 Retired Nl. 72.9 s 1,331 s. s . $- s 16,389 

RET268 Retired NL 60.8 $6,867 $- $- $- $125,059 

RET269 Retired NL 65.8 s 7,884 - $- $- $- $145,292 -
i Retired RET270 NL 42.0 $1,324 ' $ - $. $ - s 33,254 

RET271 Retired NL 88.4 $3,210 s. $. $- $18,335 

RET272 Retired QC 89.4 I $ 1,761 $ • $. $- $9,364 

RET273 Retired QC 80.8 $4.675 $- $- $. $43.980 I 
RET274 Retired QC 95.6 $6504 $- $- $. $20,738 

RET~?L_ Retired QC 83.7 $2332 $. $- $- s zo,m I 
RET276 Retired QC 83.6 $3.180 $- $. $- $25,294 J 

RET277 Retired QC &3.1 $2,833 $ • $. $. $19.838 I 
RET278 Retired o.c 75.7 $7,791 $ • $- $. $94,505 

RET279 Retired o.c 71.2 $1,980 $- $- $- s zG.zsg I 
RET2BO Retired QC 78.9 s 7,716 s - $- $- $80,150 

RET281 Retired QC 75.3 $2,682 $ - $- $- $46,510 

RET282 Retired ' QC 83.4 $4,667 s- s- $- $32,026 

RET283 Retired QC 82.4 $5.895 I $- $- $. $50,237 

RET284 Retlred QC 82.5 $4,740 $- $ . s . $34,646 i 
RET28S Retired QC 73.7 $ 2,036 $ - $- $- $24,190 

RET286 Retired QC 73.1 $7,343 $ • $. $- $89,153 

RET287 Retired QC 67.9 $40,042 $. $. $- $686,414 

RET288 Retired QC 68.5 $. 2,596 $- $- $ • $37 881 

RET289 Retired ac 73.4 I $1,321 $. $. $- $15,903 

~~90 Retired QC 65.6 $3,075 $ • $- $- $49,213 l 
RET291 Retired QC 87.1 s 12,666 . s . $- $- $66,249 

1 Th~ annuo/11/etlme ~ne.fit shown oboVf! does not Include the 11r1/u~ of ony ~ff!rnent indoing prol'fdt!d to Qwbec Pion mem~rs as a re5ult of 
applytng Bl/1102. 

2 Tilt! Plan ll!qulm dq~rmJ Vt!5~d mem~rsiD stan theJr ~nslon at a~ 55. For all ~ferred vestm mem~ who ure IJe~nd age 65 at the WI~ 
Up ~ ~ hav!! lncludm the value of pemlon payments from ~ 55 to thr: Wind-Up Dote In th~ lfllM/IkJ. 

Wind-Up Actuilr\al Valuation Repo!T u at De cern ber 16, 2015 for tile C0<1 b1butory Pe nslon Plan fCIII' Sa larfed Employees af 
W il bush Mines, Cliffs Min lng Company, Ma naglns Agent, Arnaud Railway Compat1y and Wabush Lake Railway Company, 
Limited 

45 



R-25 Salaried Employees Pension Plan Wind-Up Report, December 2016 (cont’d)
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Total 
CredltMI leneflu 

A«nt s.mc. Ann~al Annual beyond 

Participant WJn6. (Months) Lifetime TempOBJy lumpSulft Nonnal Wind-Up 
U) Status jurisdiction Up atWlncWp a-rot' Benef"lt Benefit Rl!t. Dat.' ~billty 

! 
RET292 Retired QC 71.0 $2,107 $ • $. $. $34063 ! 

RET2ll3 Retired QC 70.9 $4818 $. $. $. $83,345 1 
~ Retired QC 66.7 $1,552 $ • $. $. $25,959 J 

RET295 Retired QC 86.3 $5,919 $ - s . $. $60143 

RET296 Retired QC 74.1 $2,677 $. s. $· $41,.455 I 

RET297 Retired QC 6(1.4 $10 339 $. $. $. s 2o2,190 I 
IIET298 Retired QC 69.9 $6,759 $. $. 5. 593,674 ! 

RET299 Retired QC 66A $9,819 s - $. $. $1SS,67S 

RET300 Rellred QC 6(1.4 $3,943 $- $ . $. $88,011 

RET301 Retlned N~ 67.7 $10,648 I $. $- s . $172.998 

Rmo2 Retired N~ 71.2 $18,608 $. $ - · $. $259,236 

RET303 Retired Nt 76.5 $8,240 $ - $. $. $96,290 

RET304 Retired NL 84.5 $ 4,863 $- $. $. $36,.509 

RET:I()S Retired Nt 59.1 $6,726 I $- $. $- $135,359 

RET306 Retired NL 74.3 $3,881 $- $. $- $49,944 

REnm Retln!d QC 81.3 $3.553 I $ . $. $. $30,579 

REtl08 Retlted QC 89.2 $10,614 $ - $- $- $56,864 

RET309 Retired Nl 66..2 $ 2.2!11 5 - $. $- $411.54 

RET31D Retired Nl 62.5 $69,913 $11,520 $ • $- $1.336,529 

Rffill Retired NL 57.0 $21.160 $3 764 $. $- $509,357 

RET312 Retired NL 56.1 $24,702 $4,300 $- $- $604.388 

Rmn I Retired Nt 66.8 s 14,363 $. $. $- s 322,416 

RET314 Retired NL 64.3 $11.003 $ - $. s. s 216,994 

Rmts Retired NL 65.1 $12.066 $ . $. $- $_233 2~ 

RET316 Rellred NL 69.8 $10320 .$ - $ • $- s 161,311 

RET317 Retired QC 54.0 $48.828 $5,749 $ • $. $1,179,970 

RET318 Rctnd QC 56.7 $29,534 $5068 $. $. $744,472 

RET319 lletlntd QC 65.2 $19 352 $. s- $. s 313,455 

RET320 Retired NL 5&.2 $5768 5 - s . $- s 129,642 

RET32l Retired NL 63.2 s 1407 $. $- s- I $ 27 2.52 

REr322 Retired QC 80.7 $8160 $- s- I $. $77116 

REr323 Retired QC 76.1 $11.622 5- $. s- $137,957 

RET324 Retired NL 84.4 $2,708 $. s. s. $20434 

Rffi2S Retlnd QC fi1.1 $18,736 $. $. 5 . $304~S3 I 

l Thl annwJ *rJmc betleftrshown a~ doe r>Ot Include rl¥ II(IA/e of any ,n-r~t /ndex.ilg pt011idft110 Quetl« Pion membVS as a rtSulr Of 
applying Bin 102. 

2 The Pion rwqulrts rkfttnd wsllrd members ta s llllt ttlelr petrSion o t ot}t ISS. For on d~rrred utS~ lrl*:mbers wflo Dl'e beyond age 65 or ells W/116-

Up Dotr, we holfe lnclllded the IIOI11e 0/ pension paymtnts from age 65 ta rt.. W~Up Dote lr! tht llobllltln. 

Wlnd-Op~arial Valuation Report aut Decembe~ 16,2015 for the CDotrtbutory P1nslon pJ,n for Salaried Employeu of 

Wabush Mines, CUffs Mlnlns COmpeny, Manaek18 A6ent, Amal.ld ltlllwlly Company and Wabush uke llllllway Company, 
llmltad 
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! 

Total 
~diled Benefits 

A&eat Sel'llic:e Ann~~:~ I Annuli beyond 
Partldpant Wlncl- (Montlls) UfetJme T~po~ary Lump sum Normal Wlnd.Up 
IP .SUtlls Jurisdiction Up a.tWJnd-UP Beneflt1 BeNflt Benefit Ret. Data~ uabllitV 

RE:T326 Aetlred QC 58.5 $8,00 $- s - 5 - $135.(;64 

RET327 Ret ired 1\ll 69.4 $ l6,Sl.S $- $ - s . $254,004 

Rl:T3:ZB Rctlred QC 70.2 $13,949 $ - $. $ - $209,113 

RET329 I Retired NL I 65.8 t $2,698 $ - $ - S.· $45.250 

RET330 I Retired QC SO.;! $11$11 $ - $- $ - $ 18,102 

PENDING TOTAlS 330 $ 6,o00,506 J $116,926 I $ - $ - $ 87,9;3,316 

I 
GRAN.D TOTAt> 656. $ 7 ,941,82.9 $131,175 $34,606 $302,9491 $ 109,117 8,209 

Tllr onnualllfrllmr b~efit Shawn obcwe does not Include tf!e value of any pre-retJrement lndaing provfdtN/10 Quebc!c P1an members as a result af 
applying 81/J 102. 

2 The Plan rtqulres de~rrtd vtst«< membmiO stvrt tlleir ~ns/on at~ 65. For all dr!{r!rrrd vest«<membl!fS who arl! bqond age 65 at tllr Wind­
Up Oatr, we h~ /ncllld!d t1le value r.J/ pl!nslon pll)lmt!llts from age 6S 10 the Wind-Up Dare In the 1/abJ//tles. 

Wind-Up Actuarial VaiUOJtlon Report as at December 16, 2015 for the Conlributo.y Pension Plan for Salatied Employees of 
Wabusll Mines. Olffs Mlnlns Com par>'(, Mana.c~ll'l8 Agent. Amaud Railway Conrpar>'( and Wabush U.l<e Railway Company, 
Um!ted 
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Appendix F - Defined Contribution Wind-Up 
Report 

Wlnd-llpActuarlaiValuatlon Report int Oeo!mber 16,2015 for the Contributory Pensk!n Pian forSalirlecl Employees of 
Wabush Mines, Cliffs Mining Company, Manal!lng Agent, Al11.11ud Rallway Company and W3buSh Lake Railway COmpany, 
Limited 
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Appendix G - Regulator Correspondence 

Wlnd-Up Attuartal valuation Report as irt December 16, 2.015 for the Conll1butory Peruloo Plan for Sal~ried Emplayees of 
Wabu$ll Mines, Cliffs Mining Company, M;tnaBins Agent. Amaue RalhYiiY Company and wabu$ll Leke Railway Company, 
Umlted 
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rv1or·r<:au S:O<'.'ilEII i5 the 0!1!) !"l· •• m,•"1 ·::-:o .. :Tl'> C0'15ul:;ng i'rci 
technology co~,~:;~r.v tn3~ \a!<E-~ an i;;~Ef;~·?tive ;:;po~·oat.:_h -:o :::"'lployee­
.. ~~-<;;~::~r~c?._ h~;;lH,, b~nE:i:~. and li-:t:r..::rn:::·:t r'e~ds. The Cu;~1Pi'm~ i~, 

thr:- lr::;,cJi,~e :>rovid?.r of ernp:o'l('t.l d:1d i~:-;~:iy l~ssi\t.=:r-;c~ ~:-ogrnn"S, u·e:a 
i<Hg.;st i!CI11•:;i;:trJto, of re:,~~e;1'E••l <.:1d I'Jt"efits plans il~d the> l?.:·e.::~t 

c::ro~~,;c.ie~ oi H1~E2i'~ted ~!J5e~•ce r1-:JI"::Jf!_t:rnc:;n: ~o!ut;c~·:s ::1 Ca:,a.dct 
Throug!• hen~th and fJ.i'OGr.ic.t~vi:y, <'lti!Ti~~~i£i.rclti·,e . .::l;lc.! ~E\IrEn-r;~~~ 

-;oluticn~~ f\.,lornEc,:,.; Sb.:pell help;; ci:E;.ts ··r:Cu-::e c0st~~. lt'lc.-~~se 

::m;!<Jye~ ~:·odtlC:ti·v:ty Gr:::: rn~prc\.le :::ci .. ~o:~,~~::tivc IJCJi:Jor,. 

Estah•r~hr,d in l~GS, ;v1W11eau S"t-fJf: ': ~e:··,·t;;; ~·p:.;· •lXI!'~a:.-;y 20.000 
cJents. rdngir"~g f~o:11 ~l,~nd b:..1~inE~~<::; t~ scr:~e of t~e·l?rg·?:'St 

uxno1 ntiom:i C1nC.: ~~5-:..o~:c:~t:or~s 1n f~C'tl~ ;:._r.:::-~~c~. '"\1th a.knost 4.000 
e,-,lp!oyee>. Mo,·n,.,iw Shq.>rll nrovid~s ~,., •.•ic.e~ to 01 g<mi;:,;tior.s 

(lCroo.~ Cii'l?.~ii, in thr ur.ttect Sti!tf~, "'"d diO;.;nrl the giobc. lv1on:e.1.i 
Shppeil is? p:..n';C.II·-:r2ded con1pim;,· or: the Tci'OntO Stocl; £;;chan:;~' 
!TSX: lviSl). f:o~- :'~orE- J:tfOi'll1tfi:IOii. vi~1t ~non:e~l~~~r.Pt?fLcorn . 

M8RNEAU0 
SHEPELL 

Business. Needs. People. 
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TERMINATION REPORT 

FOR 

Contributory Pension Plan for Salaried Employees 

ofWabush Mines, Cliffs Mining Company, 

Managing ·Agent, Arnaud Railway Company and 

Wabush·Lake Railway Company Limited 

Newfoundland and Labrador Registration Number: 0021314 

Canada Revenue Agency Registration Num~: 0343558 
. . 

Sun Life's Plan Referep.ce Id: C09Z503 

Terminated Effuctive: December 16,2015 

Date this report VVBS completed: Jtme 30, 2016 

Date this revised report was completed: November 7, 2016 
C~pleted By: Sarah Wamilc:.:;::.:.~.,.....">-0 J-· 
Telephone Number: (519) 888-3900 Ext 341-3088 

Address: Sun Life Financial. Inc. 
Group Retirement Services 

· PO Box 2025 S1N Waterloo 
.Waterloo ON N2J OB4 
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PLAN TERMJNATION DETAaS 

• Cantn"bations under this policy were· disc~ued effective December 16, 2015 

• Plan .Assets at December 16,2015 were $3~847,084.39 

• The account was paid in full B8 of the date that cantn'botions were discODtinued, and there were no amounts 
ouistmding The final cantributicms were processed 118 ofDecember 10, 2015 fi?J' the period November 30; 
2015 to December 13, 2015 in th~ amount of $4,605.14 

o The Amendment indicating all contributions .have ceased, the Plan is being wound-up, and the effective date 
of the wind- up is being ba:Iidl.ed by Momeau Shepell. 

• The affected members of this peDBion plan were notified effective January 26, 2016. This notification was 
handled by W abush Mines 

• The reasOn for this full plan wind up is that the Newfoundland and Labrador Superintendent of Pensions 
ordered a plan wind up effective December 16, 2015. 

• All members are c:ntitled to 1000/o vesting, and the locking-in .requirements of the Contract and tbe Pension 
Benefits Act. 1997 and the Federal Pension Benefits standards Act, 1985 have been met. 

• The credlt of$0.00 available upon the Plan's discontiri~oe, 

8 Will be used to pay outstanding tmnination invoice in the amount 
Remaining amount will be re.allocated to the Plan mertlbers on an equal basis. 

• All members will be Jl'(>vid.ed with Option Statements which will provide the option of purchasing 
guaranteed annuity benefits, cash refunds (where available), transfers to other Registered Pension Plans·, or 
transfers to Registered Retirement Savings Plans, Locked In Registered Retirement Savings Plan, Life 
Income Fund, Registered Retirement Income Fund 

• The asset value3 shown under the 'Member Benefits at Plan tennffiation' schedule have been calculated as 
follows: 

• Each membets assets held under marlcet funds is valued based on the unit value of the appJicable 
fund(s) as crt De'Cember 16,2015 

• Each members assets held under guaranteed Interest Account( s) is valued as market or book value, 
based on the Interest rates existing 118 of December 16,2015. Market velue adjustments, if any, are 
in a.ccotdance with this ~1s funding Contract. 

• There are 3 members who hold assets m Member Looked In Transfer 

• There are no members who hold assets in Member Voluntary and/or Voluntary Non Locked 
Transfer in 

• Momeau Shepell is aw.are oftb.e Final. AIR. required for the peq.od ofJanusuy 1, 2015 to December 16,2015 
and·have submitted it 

• Canada Revenue Agency will be iD:fmmed and provided with a copy of this Report as soon as we receive an 
approval from both, the Newfoundland Pension Ben~ Division and The Office of the Superintendent of 
Financial Institutions. 
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Sun~} 
Life Financial 

Jllt)e '19, 2016 

Member Name 
Member Address Line 1 
Member Address Line 2 

CllentiD: 

Dear Plan Member. 

We have rte(lived notification that your- ~oup 
full ownexship ofbo1h the employer contJ:ib1u:t 
p.l.e:n is in the process of winding up, )ll)u'll 
group planiAtA> yow own individual account 
Ai Sun Life Financial. we are here help make 

.. 
This Settlement Option package 
a listoftbeoptions.anilableto you. 
provided on ·the enclosed~~altion 
retum to us in the self-addlf@se(J!I~~el<>pe. 

s-w. IJre. ~ Co01pany ~r Camu:la 
Group ReUnmeat s~ .. 
PO Bax UOOt SlN CcotP.l-VUle 
M.on~Rai QC me 31"3 

about your aocount and 
_ plan. More de bub about f;ac}l option are 

complete the Settlement Option form(s).and 

You may keep 
the options ,, .. ,.,~ ... ,,~,,.-

transfeoing to the Group Choices Plan. or choose from 
enc:loS1~{)~~~~~.on Foan(s). There is llii option.fmm for eac~ of the retirem~ 

:Savings tn'OdU~:ts 

Choi~e11q~~~~~~~~~iUl~l~i!SY way to trnn.:;ition from your group plan and to continue to receive 
.f..w..o<-r~ ••• ,..,.,., on the Group Choices P1m are included in this package. Here Bre 
~<.Grnu.n Choices Pfan: 

• Low Cost- Continue from no loads and' lower investment management fees that are typicanynot 
avallable to 1ndividual retail investors and. avoid traosfer/withdrawa.1 fees that conid be applicable to your 
plan. (To review the fees you pay) sign into 111}1unJife.ea, (our Plan Member Services website), using your 
access ID and password, select your retirement account on the Home page followed by Account Fees 
under the .Accounts dtop-dbwn menu.) · 

• Continued contributions - Continue making monthly contributions by pre~su:tborized debit from )'Out 

bank accomrt tluough our automatic cheque plan or ~ lliiilp sum contributions at any time. 
• Investment Choice- Continue to enjoy many oftbe same or similBI' funds aa you did in your group plm. 

Sun Life~~ Company en Canada 
b a 'IJl£ll1ber of tbc Sun Lih YLD.andal group of companies. 

www.sunlife.a' 
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• 24n Access ~ Internet access and Call Centre servicing will continue. Obtain information or prooess 
transactions when it's convement for you. 

Please make an election within 90 days. If you fail to choose an option, your assets may be moved to a separate 
Sun Ufe Financial account Note> fees may be charged to you directly t~ hold assets :in this account. 

Whatever your decision may be, our Client SolutiOD3 Centre is here to help you during the transition from your 
plan.: 

We look furward to bearing from you soan. 

Thank you, 

Group Retirement Services 
Sun Life Financial 

End: 

Sun Life .A.unna: Company o( Canada 
u 11. member of lhe Sun llfe Finam:i:!l group of companiu. 

www.sunlife.ca 
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Defined Contribution Psnsfon Plan- Settlement Option Form 

Member Name Clientld: 9Z503 
Member Address Line 1 
Member Address Line 2 

Member Number: 

Pens(on Pian Registration Number: 021314-000 Newfoundland 
Province of Employment: 

Data of Plan Wind Up: · December 16,2015 

f'enslon plan funded by Polley No: 66535-G 
Years of service: 

Date of Employment: 
Date of plan membership: 
D3ta af birth: 

Years ofmemberstdp ln the plan: 

Account Balance as atXXXXXXXXX: Not locked-In: $0.00 
Locked-in: $0.00 

The account balances reported on this opflon fonn are as of the date sf\own ~d th~ V11Ue wiiJ flucluata with l~o 
mari<ets. Oetalls of your $pectflc transad.lons c:an.be found on (our Plan Member Servlc~ webslts} 
or attematlwly~ you can call our Ctrent Solutions Centre toll 

PJease 
Select 

Cl 

0 .. 
,, . : ·~ 

0 

D 

OpUc;ms 

mY that 
Cf'loic:es Plan, the 

rom-,wtt'll:l funds unless 1 provide 
If any of my current lnve.stnen~ 
funds In theselnvestrnem:S.wiJI be 
Sun Life with alternate insttucitons: 

• RRSPILIRA- StJn:Ufe rM Conservative Fund wtth. the target date 
clcsest to, without exceadlng, or the Sun Life Financial 
GfaniteTM,. Retirement ~egregated you ant over age 65 

• NREG/,TFSA:-.~un IJfe Financial Money Market Sagr~ated fund 
"L understand th"'funds above wPI.apply to any Investments that default on Cl" alter July 1. 

despUe any ~arller com.mul'lioation to the I also understand the fUnds above 

LIF, LRlF or RUF, In the pension }urisdlction where this is available 
T2151 and locked-In fo!TTlY 

D t '91.~!o receNe an annuity from another Canadian Insurer-

• Nolo: Thesa requests may be to ., fee. 

I certify that the lnforinaUon provided above Is complete and true to the best af my knowledge. 

Date. ___________ Signature _________________ _ 

lf further clartftca!lon af my option selecUon Is required, I can be reached at 

Daytime phone number ( ) _------

Alternate phone number ( ) __ ------

GRS Ad'nlnfstrata: X2 
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Please retum this form within ~days to: Sun Life Financial 
Group Retirement Services 
PO BQ)( 11001 STN Centre-Ville 
Montreal QC H3C 3P3 
Fax {514)954-2077 

·-~ . 

•.· 

GRS AdrnlnJslr.!lor; >C2 
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WillisTowersWatson 1.11111.1 

Pension Plan for Bargaining Unit 
Employees of Wabush Mines, Cliffs Mining 
Company, Managing Agent, Arnaud 
Railway 
Company and Wabush Lake Railway 
Company, Limited 
Plan Termination as at December 16, 2015 

December 14, 2016 

Registration Numbers: 

Office of the Superintendent of Flnanciallnstitulions Canada: 5TT77 
Newfoundland and labrador Superintendent of Pensions: 024699 
Canada Revenue Agency: 0555201 

This doc~ent Is being ffled wHh the Newfoundland and Labrador Superirrlerlderrt of Pensions, the Omce of the 
Superintendent o1 Fil'\8ndallnstitutions Canada and the Canada Revenue Agency as required by slatuta ana cool.airt$ 
confidential financial Information regarding the plan, the plan sponsor, and the plan members. Therefore, pursuant to 
subsection 20{1 }(b) of the Access to lnfonnation Ac:t (Canada), or a rorrespondin g proviSion under any compoarab 1e federal or 
provincii!llegi51ation. s g c:~~~emment instiMJon shall not disclose this document to any party as a result or a requm under lhe 
Access to Information Act (Canada) or other appllcabe legislation. 
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Pension Plan for Bargaining Unit Employees ofWabush Minas, alffs Mlnlng COmpany, Managing Agent, Arnaud Railway 
Company and WBbush Lake Railway COmpillly, Llmltsd 
Plan Termination as at December te. 2015 
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WillisTowersWatson 1.1•1•1.1 Willis Towers Watson Confidential 
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Pension Plan for Bil"galnlng Unit E~yees of Wabush Mines, Clllrs Mining C~S'Iy, Managing Agent, Arnaud Railway 
Company ancl Wabush Lake Raii\Nay Company, Umiled 
Plan Termination aa at Decembef 16, 2015 

Introduction 
Purpose 

This report with respect to the Pension Plan for Bargaining Unit Employees of Wabush Mines, CJ!ffs 
Mining Company, Managing Agent, Arnaud Railway Company and Wabush Lake Railway Company, 
Limited (the "Plan") has been prepared for Wabush Mines (the "Company"), In its capacity as the prior 
plan administrator up to March 29, 2016 and for Momeau Shepell which has been appointed as the 
plan administrator effective March 30, 2016, and presents the results of the termination valuation as at 
December 16, 2015 (the "Termination Date"). 

The principal purposes of the report are: 

• to present information on the financial position of the Plan as at the Termination Date; 

• to provide the basis for Company contributions; and 

• to provide the information and actuarial opinion required by the Office of the Superintendent of 
Flnanciallnstihltions Canada, the Newfoundland and Labrador Superintendent of Pensions and 
the Canada Revenue Agency. 

Wabush Iron Co. Limited, Wabush Resources Inc. and certain of their affiliates, Including Wabush 
Mines, Amaud Railway Company and Wabush Lake Railway Company Umlted (the "Wabush Group"), 
filed for restructuring proceedings under the Companies' Creditors Anangerf!ent Act (CCAA) in May 
2015. As part of the CCAA proceeding, special payments towards the deficit of the Plan have been 
suspended since May 2015. In addition, Wabush Mines has ceased ~s operation, with essentially all of 
ils employees laid-off or terminated and the Plan will not continue as a going concern under a new 
sponsor. 

As a result, the Newfoundland and Labrador Superintendent of Pensions and the OffiC9 of the 
Superlntendent of Financial Institutions Canada (the "Regulators"} have separately ordered the 
termination of the Plan effective as of December 16,2015. 

The prior plan administrator provided formal notice of the termination of the Plan to all persons 
affected by the plan termination. These notices were mailed to the last known addresses of all affected 
memben;ln January 2016. The plan administrator has confirmed that the detailed member statements 
will be sent to all members of the Plan upon approval of the termination report by the Regulators or by 
any other date as prescribed by lh& appHcable pension legislation. 

On March 1, 2016, the Wabush Group (through their legal counsel) requested, in writing, the 
appointment of a replacement administrator of the Plan. In their communication, and subsequent 
correspondence dated Mart:h 23, 2016, it was stated that Wabush Mines no longer has the resources 
to act as administrator of the Plan. Based on this request, the Regulaton1, in their letter dated 

Dece~r14,2016 WillisTowersWatson 1.1•1•1.1 
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Pension Plan for Bargaining Unft Employees ofWBbush Mlnes, Clilb Mini~ Company, Managing Agent, Arnaud Railway 
Company and Wllbu&h Lstte RailWay Company, Umlled 

2 Plan Te"mlnallon as at December 16, 2015 

March 30, 2016. have separately appointed Morneau Shepall as the administrator of the Plan effective 
March 30, 2016. 

The settlement date wlll be determined once the regulatory approval for the termination report has 
been received. The valuation results are sensitive to the plan's investment policy and to m<rtet 
conditions between the Termination Date and the settlement date. Therefore, the funded status at 
settlement may differ from that reported in this report. Additional detail regarding lhe sensitivity of the 
valuation results Is contained In this report. 

This report summarizes the results ofthe actuarial -valuation and contains an actuarial opinion as an 
integral part of the report. The supporting detailed information on assets, actuarial basis, membership 
data and plan provisions is contained in the Appendices. 

The calculation date is December 16, 2015. The cut..off date for recognizing membership updates and 
events for the purposes of determining the financial condition of the plan is November 22, 2016. Any 
subsequent events after the cut-off date will be recognized Jn the next valuation. 

The infonnation contained In this report was prepared for the plan administrator, for its internal use 
and for filing with the Office of the Superintendent of Financial Institutions Canada, the Newfoundland 
and Labrador Superintendent of Pensions and the Canada Revenue Agency, in connection with Willis 
Towers Watson's actuarial valuation of the Plan. This report is not intended nor necessarily suitable 
for other purposes. Further distribution of all or part of this report to other parties (except where such 
distribution Is required by applicable legislation) or other use of this report is expressly prohibited 
without Willis Towers Watson's prior written consent. 

Significant Events Since Previous Actuarial Valuation 

Actuarial Basis 

The previous actuarial valuation of the plan was prepared as at January 1, 2015. Since the previous 
actuarial valuation, the wind up actuarial basis have been updated to reflect marto;et conditions at the 
valuation date as outlined in this report. 

Plan Provisions 

This valuation reflects the plan provisions as at December 16, 2015 and does not make any provisions 
for the possibility that a change or action (retroactive or otherwise) could be imposed by order of a 
regulatory body or a court as we were not aware of any definitive events that would require such 
change or action at the time this valuation was completed. 

Unless otherwise specified in this report and with the exception of the definition of pensionable age, 
there have been no changes to lhe plan provisions since the previous actuarial valuation. 

WillisTowersWatson 1.1'111.1 'Mills T~ 'Nelson Confiden!Jal 
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Pension Plan for Bargaining Untl Employees ofWabush Mines, CltHil Mlnklg Company, Marlag!ng Agent, Arnaud Railway 
Company and Wabu&h Lake R81lway Company, Lfnitad 
Plan Termination as at Decen'Oer 18. 2015 3 

Legislative and Actuarial Standards Updates 

Since the previous actuarial valuation, the Standards of Practice for Pension Commuted Values 
published by the Canadian Institute of Actuaries effective February 1, 2011 were revised to provide 
for, effective February 1, 2014, updates to the mortality assumption as promulgated from time to time 
by the Actuarial Standards Board (ASB). On June 9, 2015, the ASB decided to promulgate the use of 
the mortality rates underlying the 2014 Canadian Pensioners Mortality Table (CPM2014) combined 
with the mortality improvement scale CPM Improvement Scale B {CPM-8) for calculations, effective 
October 1, 2015. The revised mortality rates have been reflected In the actuarial valuation. 

Subsequent Events 

We completed this valuation on December 14, 2016. 

As instructed by the provincial regulatDB (Newfoundland and Labrador and Quebec), for retired 
members and beneficiaries governed by the Newfoundland and Labrador Pension Benefits Act, 1997 
(NFL PBA) and the Quebec Supplemental Pension Plans Act (Quebec SPPA), a preliminary reduction 
of 21% was. applied starting March 1, 2016 to their total monthly pension benefit. The reduction will 
further be adjusted based on the financial position of the Plan and the Regulators' decisions. 

As instructed by the Federal regulator, for retired members and beneficiaries subject to the Pension 
Benefits Standards Act, 1985 (Canada) (Federal PBSA), no preliminary reduction was applied to their 
monthly pension·benefit. Consequently, all members' benefit will be adjusted with a slightly larger 
reduction based on the financial position of the Plan and the Regulators' decision to compensate for 
the fact that their monthly pension payments were unreduced from the Termination Date to the date of 
the approval of this report. 

The calculations presented herein are based on 100°~ of the monthly pension benefits payable to 
retired members and beneficiaries as at the Termination Date. 

The plan administrator has requested Illustrative annuity quotations from five companies licensed to 
sell annuities in Canada, four of which responded. The plan membe~ included in the quote were 
those assumed to be fully or partially settled via annuity purchase. Based on the results collected from 
the quote, the plan administrator instructed that an adjustment factor of 98 % should be applied to the 
annuity purchase windup liabilities (calculated In accordance with the relevant guidance on 
assumptions for solvency and hypothetical windup valuations issued by the Canadian Institute of 
Actuaries' Committee on Pension Plan Financial Reporting (CIA Annuity Purchase Guidance)). 

The plan administrator has conflnned that some retirees and beneficiaries as at the Termination Date 
were receiving bridge benefits that should have been subject to the maximum bridge benefit payable 
under the Income Tax Act (ITA). This issue has been raised to the Canada Revenue Agency in a letter 
dated May 13, 2016. The plan administrator has received communication from the Canada Rewnue 
Agency on this matter (copy of the correspondence can be found in Appendix I) and has developed an 

December 14, 201& WillisTowersWatson t.l•t•t.l 
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Pensior~ Plan fQroBargalnlng Unit Employees of·W&bush Mines, Cliffs Mining Compa'ly, Managing Agant. Amaud Railway 
CQmpeny and WBbUsh Lalce Ralhillay Company, Umled 

4 Plan Termination as at Dec:e!TDef 1 e. 2015 

approach In response which Is reflected in this report The bridge beneflts will be reduced 
prospectively from March 1, 2017 in order to comply with ITA limits. The windup liabilities presented 
herein does not reflect such potential adjustment to the bridge amounts. However, we have calculated 
separately (as a contingent asset) the impact of the potential reduction to bridge amounts. 

The plan administrator has confirmed that some retirees and beneficiaries as at the Termination Date 
who transferred from the Plan to the Contributory Pension Plan for Salaried Employees of Wabush 
Mines, Cliffs Mining Company, Managing Agent, Arnaud Railway Company, Wabush Lake RailWay 
Company, Limited (the "Salaried Plan") were incorrectly receiving temporary supplemental benefits (as 
per Sections 6.Q1 (a) and 6.01 (b) and Section 6.06 of the Plan document) from the Salaried Plan. In 
fact, a portion of the temporary supplemental benefits based on the credited service in the Plan should 
have been paid from the Plan instead. Correspondence from the pian administrator to the Regulators 
on this related matter can be found in Appendix I. The windup liabHities presented herein reflect the 
adjustment to the bridge amounts for the affected members. 

As the plan sponsor is insolvent, no contributions are anticipated to be made to the Plan to fund the 
deficit identifed in this report and members' benefits must be reduced (as per NFL PBA Section 66, 
Federal PBSA Section 29(9) and Quebec SPPA Section 218). In discussions with the plan sponsor 
and the Union, and in accordance with subsection 13.03 of the plan text, the benefit priority has been 
determined as follows: 

• Priority no. 1 benefits: to provide, for commuted value transfer or annuity purchase, the pension 
and bridging benefits provided for by the plan terms, the NFL PBA, Quebec SPPA and Federal 
PBSA, excluding those benefits provided under Section 17 of the Federal PBSA; and 

• Priority no. 2 benefds: to provide, for commuted value transfer or annuity purchase, the pension 
and bridging benefits provided by Section 17 clthe Federal PBSA 

Assets will first be used to pay Priority no. 1 benefrts and any remaining assets will then be used to 
pay Priority no. 2 benefits. For purposes of the valuation, the windup llabUities presented in this report 
exclude the Priority no. 2 benefits. However, we have indicated in Section 2 of the report, the windup 
liability of such benefrts. 

To the best of our knowledge and on the basis of our discussions with the plan administrator, no other 
events which would have a material impact on the results of the valuation occurred between the 
Termination Date and the date this valuation was completed. 
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Section 1: Summary of Termination 
Benefit Entitlements and Settlement 
Options and General Termination 
Administration 
Benefit entitlements wlll be determined and the settlement of benefits will be made in accordance with 
the terms of the Plan in effect at the Termination Date and the windup provisions of the NFL PBA and 
the Federal PBSA. A summary of the plan provisions is provided in Appendix E. 

The benefit entitlements and settlement options for members are provided beiO\Y. 

1.1 General Beneflt Entitlements 

Defined Benefit Provisions 

Immediately prior to the plan termination, the Plan had 167 actlvesllai(k)fffdJsabled members, 665 
terminated vested members and 900 retired members and beneficiaries. All members of the Plan were 
affected by the plan termination and all are fully vested in their pension benefit entitlements. 

The Plan has Newfoundland and Labrador, Quebec and Federal members. Newfoundland and 
Labrador members ere subject to the NFL PBA, Quebec members are subject to the Quebec SPPA, 
and Federal members are subjed to the Federal PBSA. All members' benefits payable by the Plan 
comply with applicable legislation. Since the last actuarial valuation, the legislation applicable for each 
member has changed for certain members following due diligence wol1< performed by the plan 
administrator and discussions with the Company and the Regulatorv. This data has been provided by 
the plan administrator. Section 2.2 of this report provides details on how the assets are to be 
distributed among the applicable legislations. 

Active, laid-off, disabled, transferred and terminated vested members not governed by the Quebec 
SPPA, who were eligible to elect an ear1y retirement as per the plan provisions as of the Termination 
Date, are being offered to either commence their pension immediately with appropriate pension 
reduction, elect a deferred pension or to transfer the commuted value of their benefit entitlement out of 
the Plan. 

Active, laid-off, disabled, transferred and terminated vested membem not governed by the Quebec 
SPPA, who were not eligible to commence their pension immediately as of the Termination date, are 
being given the option to either transfer the commuted value of their benefit entitlement out of the Plan 
or elect a deferred pension. 
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Active, laid-off, dleabled, transferred and tenninated vested member& governed by the Quebec SPPA 
are required to transfer the commuted value of their benefrt entitlement out of the Plan. 

Retired members and beneficiar1es as of December 16,2015 will continue to be entitled to and receive 
their monthly pension payments, but their payments will be reduced to reflect the financial position of 
the Plan as at December 16, 2015. 

The benefits for all retired memben; and beneficiaries currently receiving payments, along with those 
who elect an immediate or deferred pension will be settled by annuity purchase. 

Defined Contribution Provisions 

Members are required to transfer their account balance in respect of their defined contribution benefits 
out of the Plan. 

WillisTowersWatson 1.11111.1 Willis TOIN!!Il; Watson Confidential 
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1.2 General Comments 

• All affected members are 1000-' vested in their pension benefits. 

• This report indicates that the Plan has a deficit as at the Termination Date. Given the financial 
situation of the Company. It is uncertain if further contributions will be remitted to the Plan to cover 
the deficit. Benefits payable by the Plan may have to be reduced In order for their total value not to 
exceed the Plan's available assets. 

• Lump sum commuted values may not be paid, and annuities may not be purchased, until 
applicable regulatory approval has been received. 

• The lump sum commuted values have been calculated at the Tenninatlon Date. These values 
must be adjusted with interest from the Termination Date to the first day of the month in which 
payment is made at the rate of : 

• For members subject to the NFL PBA whose commuted value is maximized by using the 
annuity purchase discount rates, 3.1oa"; 

• 2.1 0% for all other members. 
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Section 2: Financial Position 
The financial position of the Plan as at the Tennination Date Is set out on the following page. 

As stipulated In the Subsequent Events section of this report, the windup liability relative to the 
pension and bridging benefits covered by Section 17 of the Federal PBSA (Priority no. 2 benefits) are 

excluded from the windup liabilities presented in Section 2.1, Section 2.2 and Section 2.3 of this 
report 

The information contained in the table on the following page indicates that the Plan has a deficit of 
$27,486,548 as at the Termination Date after an allowance of $950,000 for windup expenses. The 
Company is required to amortize the windup deficit by making monthly payments in arrears over a 
period not to exceed five years from the T enninatlon Data. However, considering the financial position 
of the Company, it is uncertain if further contributions will be remitted to the Plan to cover the deficit. 

The funded status upon settlement of all benefits may differ from the funded status as at the 
Termination Date presented in this repo)'l Factors which may have a significant effect on the funded 
status described in this report include: 

• the uncertain remittance of additional Company conlributions; 

• the annuity purchase rates at the dates annuities are actually purchased; 

• the difference between actual setUement elections and the assumed settlement elections as 
described in Appendix C; 

• the difference between the actual inveslment retum on tha plan's assets subsequent to the 
Termination Date and the return assumed In the termination report; 

• the difference between actual expenses incurred In respect of the plan windup and the estimated 
expenses disclosed In the termination report; and 

• the difference between actual and expected mortality among plan members between the 
Termination Date and the dates annuities are purchased. 
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2.1 Statement of Financial Position 

Windup Value of Assets 

Defined Benefit Provision 
Mat1f:et value ot assets 
Provision for plan windup expenses 

Total 

Defined Contribution Provision 

Total Windup value of Assets 

Windup Liability 

Defined Benefit Provision 
Active, laid-off and disabled mem~ 

Retired members and beneficiarfes 

Terminated vested members 
Contingent assets 
Total 

Defined Contribution Provision 

Total Windup Liability 

Windup Surplus (Unfunded Windup Liability) 

Windup Funded Ratio 

Comments: 

December 16, 2015 

$ 132,380,383 
(950,000) 

$ 131,430,383 

17,018,462 

$ 148,448,845 

$ 0 
135,420,799 
24,494,760 

(998,628) 
$ 158,916,931 

17,018,462 

$ 175,935,393 

$ (27,486,548) 

0.827 

January 1, 2015 

$ 141,422,169 
(400,000) 

$ 141,022.169 

36,344,910 

$ 1n,367,079 

$ 10,011,715 
141,875,928 
13,578,207 

0 
$ 165,465,850 

36,344,910 

$ 201,810,760 

$ (24,443,681) 

0.852 

• The financial position of the Plan on a windup basis Is determined by compat'lng the value of 
assets to the windup liability (the actuarial present value of accrued benefits, calculated on the 
Termination Date). 

• The NFL PBA permits certain benefits to be excluded from the windup liability, without requiring 
the employer to make an election. Al&o, the Federal PBSA permits benefits that are genuinely 
subject to employer consent to be excluded from the liability. While such consent benefts exist 
under the plan, the plan administrator has directed that consent for the "62 and 10" earfy 
retirement provision (described in APP9ndlx C) will not be granted. The '70175. special early 
retirement provision (descnbed in APPI!Indlx C) has been included in the windup liability. 
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R-26 Unionized Employees Pension Plan Wind-Up Report, December 14, 2016 (cont’d)

2255

Pension Plan rcr Ba~B8Inlng Unit ErJ111ayeas ofWabUBh Mine;,. CUffs Mining Company, Managing Agent, Arnaud Railway 
Company and Wabuah L..alle Railway Company, Umlted 

10 Plan Termination as at December 16,2015 

• The plan administrator has confinned that some retirees and beneficiartes as at the Termination 
Date were receiving bridge benefits that should have been subject to the maximum bridge benefit 
payable under the Income Tax Act (ITA)~ The Plan administrator has raised this Issue to the 
Canada Revenue Agency in their letter dated May 13, 2016. The plan administrator has received 
communication from the Canada Revenue Agency on this matter and has developed an approach 
In response which is reflected in this report. The bridge benefits will be reduced prospectively from 
March 1, 2017 in order to comply with ITA limits. The impad of this potential reduction ln bridge 
benefits Is reflected as a contingent asset of $998,626 as shown in the above table. 

• An amount of $2,349,912 relative to deferred vested members subject to the Federal PBSA to 
provide for the pension and bridging benefits covered by Section 17 of the Federal PBSA (Priority 
no. 2 benefits as explained ln the Subsequent Events section of this report) are excluded from the 
windup liabilities shown above. 

• The increase in the windup liability as at December 16, 2015 that would result from a 1% decrease 
in the assumed liability discount rate assumption is $23,261,863. For purposes of this calculation, 
no other changes were made to any of the other actuarial assumptions and actuarial methods. 

Willie Towers Watson lal11'1•1 IMUls Towen Wabon Confidartllal 
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2.2 Statement of Financial Position- Defined Benefit By legislation 

Newfoundland Quebec federal 

Windup Value of Assets 

Defined Senef"lt Provision 
Ma!Xet value of assets $ 79,898,485 $ 47,942,003 $ 4,539,895 
Provision for plan windup expenses (573,374) ~344,046} (32,580) 
Total $ 79,325,111 $ 47,597,957 $ 4,507,315 

Windup Liability 

Defined Bemtflt Provision 
Active, laid-off and disabled members $ 0 $ 0 $ 0 
Retired members and beneficiaries 84,462,965 47,990,100 2,967,734 
Terminated vested members 12,375,815 9,615,877 2,503,068 
Contingent assets (924,101) (53,673) (20.854) 
Total $ 95,914,679 $ 57,552,304 $ 5,449,948 

Windup Surplus (Unfunded Windup Uablllty) $ (16,589,568) $ (9,954,347) $ (942,633) 

Windup Funded Ratio 0.827 0.827 0.827 

Comment: 

• An amount of $2,349,912 relative to deferred ves1ed members subject to the Federal PBSA to provide for 
the pension and bridging benefits covered by Section 17 of the Federal PBSA (Priority no. 2 benefrts) are 
excluded from the windup liabilities shown a.bove. 

• The assets are distributed among the legislations In proportion of the windup liability (excluding Prtority no. 2 
benefits) applicable for each legislation. 

• Assets will fir.>t be used to pay Priority no. 1 beneftts and any remaining assets will then be used to pay 
Priority no. 2 benefits. 
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2.3 Reconciliation of Financial Position 

Windup surplus (unfunded windup liability) 
as at January 1, 2015 $ (24,443,681) 

Net special payments 1,573,348 

Expected interest on: 
• W~ndup surplus (unfunded windup liability) $ (582,987) 
• Net special payments 31,296 (551,691) 

Plan experience: 
• Investment gains (losses) $ (3,270,543) 
• Non-Investment expenses gains (losses) 0 
• Liability gaine; (losses) (999,868) (4,270,411 ) 

Due to difference in solvency incremental cost and 
going concem normal cost (409,384) 
Due to application of annuity purchase proxy of 98% 2,885,065 
Due to application of contingent assets 998,628 
Change in actuarial assumptions (3,268,422) 

Windup surplus (unfunded windup liability) 
as at December 16, 2015 $ (27,486,548) 

Comment: 

• The change in actuarial assumptions renect the change in the reserve for plan windup expenses, 
the change in discount rates, the change in mortality table and the change in the percentage of 
members assumed to receive settlement by commuted values as outlined in Appendix C. For 
liabilities assumed to be settled by annuity purchase, the change in mortality table is offset to a 
certain extent by an increase in the discount rate. 
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Section 3: Contribution Requirements 
3.1 Contributions 

The unfunded windup liability is $27,486,548 and must be liquidated by emplOyer amortization 
payments at least equal to the amounts, payable in arrears, and for the periods set forth below in 
order to comply with the Regulations to the NFL PBA and the Regulations to the Federal PBSA. Given 
the financial situation of the Company, it Is uncertain if further contributions will be remitted to the Plan 
to cover the deficit. 

Effective date 

January 1, 2016 

December 14.2016 

Morrth of 
last payment 

December 2020 $ 

Annual 
amortization 

payment 

5,920,836 

Present value as at 
~ber16,2015 

(at 3.00% per annum) 

$ 27,486,548 

WillisTowersWatson 1.1•1•1.1 
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Section 4: Actuarial Certification and 
Opinion 
4.1 Actuarial Certification 

Based on the results of this valuation, we hereby certify that, in our opinion, as at December 16, 2015: 

• The unfunded windup liability, determined by comparing the windup liability (excluding the Priory 
no. 2 benefits as explained in the Subsequent Events Section of this report) to the windup value of 
assets Is $27,486,548. 

• In order to comply with the Regulations to the NFL PBA and the Regulations to the Federal PBSA, 
the employer is required to contribute $5,920,836 in annual windup special payments until the next 
actuarial opinion is filed. Given the financial situation of the Company, it is unlikely that further 
contributions will be remitted to the Plan to cover the deficit 

• The solvency ratio, as defined in the Regulations to the NFL PBA and the Federal PBSA. is 
82.7%. 

• In accordance with the Regulations to the NFL PBA and the Regulations to the Federal PBSA, the 
next valuation of the Plan for the purposes stated in this report must be performed with a valuation 
date no later than December 16, 2016. 
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4.2 Actuarial Opinion 

In our opinion: 

• the memben~hlp data on which the valuation is based are sufficient and reliable for purposes of 
this valuation. 

• the assumptions are appropriate fOI' the purposes of this valuation, and 

• the methods employed in the valuation are apprt;~priate for the purposes of this valuatioo. 

This repOI't has been prepared, and our opinion has been given, in accordance with accepted actuarial 
' practice in Canada. The valuation has been conducted in accordance with our understanding or the 

solvency standards prescribed by the NFL PBA and Regulation thereto, the Federal PBSA and 
Regulations thereto, and in accordance with our understanding of the requirements of the Income Tax 
Act (Canada) and Regulations thereto. This actuarial opinion forms an Integral part of the report. 

The results presented in this report have been developed using a particular set of prescribed actuarial 
assumptions. Other results could have been developad by selecting different actuarial assumptions. 
The results presented in this report may nat be appropriate for purposes ather than fa which the 
report was prepared. 

Socil!ltl!l Towers Watson Canada inc. 

Cynthia Gaudreault 
Fellow or the Canadian Institute of Actuaries 

Charbel Abi-Assal 
Fellow of the Canadian Institute of Actuaries 

Montr&al, Quebec 
December 14, 2016 
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Appendix A: Significant Terms of 
Engagement 
For purposes of preparing this valuation report, the plan administrator has cllrected that: 

• The "70f75" special eany retirement provision (descnbed in Appendix C), which provides 
enhanced ear1y retirement benefits upon the shutdown of the mines, Is Included in the valuation. 

• The consent for the "62 and 1 o· early retirement provision (described ln Appendix C), will not be 
granted. 

• The assets to be distributed among the legislations In proportion of the windup liability applicable 
tor each legislation, but excluding the windup liabilities with respect to Section 17 of the Federal 
PBSA. 

• The bridge benefits for some retirees and beneficiaries be reduced prospectively from 
March 1, 2017 in order to comply with the Income Tax Act limits. 

• An adjustment factor of 98% of the annuity purchase windup liabilities calculated in accordance 
with the relevant guidance on assumptions for solvency and hypothetical windup valuations Issued 
by the Canadian Institute of Actuaries' Committee on Pension Plan Financial Reporting be 
reflected In the valuation. 

• This report is to be prepared on the basis that. fullowing the termination of the plan all expenses 
related to the plan windup are assumed to be paid from the pension fund. 

Should these directions from the plan administrator be amended or withdrawn, Vlli!Us Towers Watson 
reserves the right to amend or withdraw this report. 

December 14,2016 WillisTowersWatson 1•1'111.1 
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Appendix B: Assets 
Statement of Market Value 

December 16, 2015 January 1, 2015 

Defined Benefit Provision 
Invested assets: 
• Pooled funds $ 132,380,383 $ 141,422,169 

Net outstanding amounts: 

• Contributions receivable $ 0 $ 0 

• Benefits payable 0 0 

• Expenses and other payables 0 0 

• Total net outstanding amounts $ 0 $ 0 

Total $ 132,380,383 $ 141,422,169 

Defined Contribution Provision 
Invested assets $ 17,018,462 $ 36,344,910 
Net outstanding amounts 0 0 
Total $ 17,018,462 $ 36,344,910 

Total Assets $ 149,396,845 $ 177,767,079 

Comments: 

• The invested assets under the defined benefit provision. are held by CIBC Mellon under account 
WHMF20000002. 

• The invested assets under the defined contribution provision are held by Sun Life Financial under 
policy 68500. 

• The data relating to the defined benefrt invested assets are based on the eslimated market values 
as at December 16, 2015 provided by SEI. As at the Termination Date, the assets are allocated to 
1 JOh Canadian Fixed Income fund and 67% Canadian long duration bond fund. The data relating 
to the defined contribution are based on the Defined Contribution Termilation Report provided by 
the plan administrator. All such date have been relied upon by Willis Towers Watson foiiCMiing 
tests of reasonableness with respect to contributions, benefit payments and investment income. 
However, Wiltis Towers Watson has not independently audited or verified these data. 

• As part of the CCAA proceedings, special payments toward the deficit of the Plan have been 
suspended since May 2015 through the Termination Date. 

WillisTowersWatson 1.11111.1 
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Reconciliation of Invested Assets (Market Value) -
Defined Benefit Provision 

Assets as at January 1, 2015 

Receipts: 

• Contributions 
Employer notTnal actuarial cost in respect of 
benefits 
Employer special payments 
Transfer deficiency payments 

• Investment return, net of all expenses 
• Total receipts 

Disbu~ments: 

• Benefrt payments 
Pension payments 
Lump sum settlements 

• Total disbursements 

Assets as at December 16, 2015 

Comments: 

$ 510,807 

1,573,348 
0 

$ 11,133,704 

0 

$ 141,422,169 

$ 

$ 

2,084,155 
7,763 

2,091,918 

$ 11,133,704 

$ 132,380,383 

• This reconcillation is besed on the estimated maricet values as at December 16, 2015 provided by 
SEI and the December 31, 2015 financial statements issued by CIBC Mellon. All such data have 
been rer.ed upon by Willis Towers Watson following tests of reasonableness with respect to 
contributions, benefit payments and investment Income. However, Willis Towers Watson has not 
independently audited or verified these data. 

• The rate of return eamed on the market value of assets, net of all expenses, from January 1, 2015 
to December 16,2015 is approximately 0% p.a. 
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Appendix C: Actuarial Basis 
Asset Valuation Method 

The market value of assets has been used for the windup valuation. The resulting value has been 
reduced by a provision for plan windup expenses. 

liability Calculation Method 

The windup liabilities for active, laid-off and disabled members were calculated as the actuarial 
present value r:l all benefrts acaued up to the Termination Date. 

The windup liabilities for retired members and beneficiaries and transferred and tenninated vested 
members were calculated as the actuarial present value of their respective benefits . 

. Other Considerations 

Consistent with the Canadian Institute of Actuaries' Practice-Specific Standards for Pension Plans, the 
windup assumptions do not include a margin for adverse deviations. 

December 1", 2016 WillisTowersWatson I.J•J•J.I 
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Actuarial Assumptions - Defined Benefit Provision 

December 16, 2015 January 1, 2015 
Economic Assumptions 
(per annum) 

Liability discount rate 

• Annuity purchase 3.10% 2.50% 

• Commuted value transfers 2.10% for 1 0 years, 3. 70% 2.40% for 10 years, 3.70% 
thereafter thereafter 

• Commuted value transfers 1.700;(, for 10 years, 2.80% 1.80% for 10 years, 2.60% 
(for benefits subject to pre- thereafter thereafter 
Retirement indexation) 1 

Discount rate for determining 
amortization payments 2 

3.00% 2.49°;(, 

Escalation of Income Tax Ad. Nil Nil 
(Canada) maximum pension 
limitation 3 

Demographic Assumptions 
Mortality 2014 Canadian Pensioners' 1994 Uninsured Pensioner 

Mortality Table projected Mortality Table, projected 
generationally using Scale B generatlonalty using Scale AA 
(Federal deferred vested 
members: unisex 100% Male, 
Other members: sex distinct) 

Withdrawal N/A N!A 
Disability incidence/recovery N/A N/A 

Retirement/pension Refer to retirement/pension Refer to previous valuation report 
commencement commencement below 

Other 
Annuity purchase proxy 98% of CIA Annuity Purchase 

Guidance 
N/A 

Percentage of terminated 
vested members with eligible 

85o/o 85% 

spouses at pension 
commencement and electing 
joint and survivor pension form 

Years male spouse older than 
female spouse for terminated 

3 3 

vested members 

Percentage of members Refer to Table 1 Refer to Table 2 
receiving settlement by 
commuted value 

Provision for windup expenses $950,000 $400,000 

Nollla: 
: Applied only for pcst-2000 service reiSI&d benefits tor Quebec tsm1!naled vesled members ln respect of lndexstJon rrom 

dale of ~on ID age 55. 

WillisTowersWatson l.t•t•lal Willis Towe111 Watson Confidential 
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a Equ a1 to !be li ii!llity weigflted ~Ven~ge of tt1e Uabil ity dlscourd rates for &etllemSll by coi'M\uted valUe trar'ISfet (rate In effect 
for the lnt 10 yeal'l!l) and anrulty purdlase. 

~ The Income Tax />d. (Canada) maximum pension Hmlt Is $2,818.89 per year of leNk:e as at December 16, 2015. 

oecemb·er 14, 2018 WillisT<»WrsWatson ld111I.J 
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Table 1-Percentage of mem~ receiving setttement by commuted value as 
at December 16, 2015 

• Terminated vested members (FederaQ 50% 

• Terminated vested members (Quebec) 100% 
• Terminated vested members (whose windup liability Is 100% 

maximized by commuted value liability discount rates, 
Newfoundland) 

• Terminated vasted members (whose windup liability is Oo/o 
maximized by annuity purchase liability discount rates, 
Newfoundland) 

• Retired members and beneficiaries O% 

Table 2- Percentage of members receiving settlement by commuted value as 
at January 1, 2015 

• Active, laid-off and disabled members (eligible far statutory eat1y 50% 
retirement, Newfoundland and Federal} 

• Terminated vested members (er.gi~ far statutory early 50% 
retirement, Newfoundland and Federal) 

• Retired members and beneficiaries ook 

• other members 100% 

Willis Towers Watson 1.1•r1.1 Wfl s Tgwen; watllon ConBdenllal 
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Rationale for Actuarial Assumptions 

The rationale for the material actuarial assumptions used in the windup valuation is summarized 
below. 

The actuarial assumptions used in the windup valuation do not include margins for adverse deviations. 

Liability discount rates 

It is expected that a portion of the liability will be settled by a group annuity purchase and the balance 
of the liability will be settled by commuted value transfers. 

For the calculation of the portion of the windup liability relating to the benefits that are expected to be 
settled by a group annuity purchase, the liability discount rate corresponds to an approximation of the 
annuity purchase rates as at the Termination Date following application of the relevant guidance on 
assumptions for solvency and hypothetical windup valuations issued by the Canadian Institute of 
Actua~es' Committee on Pension Plan Financial Reporting (CIA Annuity Purchase Guidance). The 
guidance provides that the approximation of the annuity purchase rate varies in accordance with the 
duration of the liabilities for non-indexed benefits assumed to be settled by group annuity purchase. 
The duration of the liabilities assumed to be settled through the purchase of non-indexed annuities is 
12.2. 

For the calculation of the portion of the windup liability relating to the benefits that are expected to be 
settled-by commuted value transfers, the liability discount rates have been determined in accordance 
with the Standards of Practice for Pension Commuted Values published by the Canadian Institute of 
Actuaries effective Apr111 , 2009 and revised effective October 1, 2015. For this actuarial valuation, the 
December 2015 rates have been used. 

For the calculation of the portion of the windup liability relating to benefrts subject to pre-retirement 
indexation that are expected to be settled by commuted value transfers, the liability discount rates 
have been determined as the interest rate for pensions Indexed at 50% of the increases in the 
Consumer Price Index (maximum of 2% per annum) in accordance wi1h the Canadian Institute of 
Actuaries' Standards of Practice for Pension Commuted Values. 

Escalation of Income Tax Act (Canada) maximum pension limitation 

The Income Tax Act (Canada) maximum pension limitation specified in the Act as at the actuarial 
valuation date is applied without consideration for future scheduled increases, as pension entitlements 
are determined as at the Termination Date. 

December 14, 2D16 WillisTowersWatson 1.1•t•1,1 
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Mortality 

For the benefits that are expected to be settled by a group annuity purchase, the assumption has been 
set following application of the relevant guidance on assumptions for solvency and hypothetical 
windup valuations issued by the Canadian Institute of Actuaries' Committee on Pension Plan Financial 
Reporting. 

For benefits that are expected to be settled by commuted value transfers, the assumption has been 
determined in accordance with the Standards of Practice for Pension Commuted Values published by 
the Canadian Institute of Actuaries effective April1, 2009 and revised effective October 1, 2015. 

No pre-retirement mortality has been assumed in order to approximate the value of the pre-retirement 
death benefits for defined benefit earned after January 1, 1990 (and prior to January 1, 1990 for 
federally regolated members). 

Retirement/pension commencement 

• The normal pensionable age under the plan is age 65 (on the basis· that the provisions relative to 
· Section 17 of the Federal PBSA are not taken into account for purposes of the valuation). 

• An unreduced benefit is provided upon completing 30 years of continuous service ("30 and our) or 
upon reaching the ~70175" special earfy retirement provision (described below). Members who 
attained these conditions are assumed to retire immediately. All other members are assumed to 
retire on their normal pensionable age since actuarial reduction applies under earty retirement. 

The Federal PBSA permits benefits that are genuine~ su~ect to employer consent to be excluded 
from the windup liability. While such consent benefits exist under the Plan, the plan administrator has 

directed thet consent for the "62 and 10" early retirement provision (described below) will nOt be 
granted. 

Following is a summary of the plan's early retirement provisions, and how they are reflected in the 
windup valuation. 

WillisTowersWatSOh la11111.1 IMIDs Towers Vo/atson Confident111l 
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Tteatment of Plan Provision, 
Plan Provis;on for Plan Termination 

• "30 and out' early retirement • Included in the valuation. 
- 30+ years of oontlnuous service 
- unreduced benefit 

• "62 and 10" early retirement • Plan administrator tlas dinlcled that 001'18&nt is not granted. 
age 62+ with 1 0+ years of continuous Excluded from the valuation. 
setvice 
with company oonsent unreduced 
benelit 
without company consent actuarial 
reduction applied 

• "55 and 15" eal1y redrement • Included in the valuation. 
age 55+ with 15+ years of continuous 
servics 
actuarial reduction applied 

• "70175" special early retirement • Included in lha valuation. 
age 55+ with 15+ years of continuous 
service, gr 
75+ age/service points with 15+ years 
of oontinuous service 
upon shut-<town: unreduced benefit 

• Statutory early retirement • Included in the valuation. 
- . age 55+ with 2+ years of continuous 

service (no servlcs requirement lbr 
Quebec employees) 

- aCIUarial reduction applied 

• Deferred vested early retirement • Included in the valuation. 
lermination of servics prior to rellrement 
eligibility 
$50 "add on• benefit excluded 
actuarial reduction applied 

December 14, 2016 WillisTowersWat'$on 1.1111 1al 
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Annuity Purchase Proxy 

The plan administrator has requested illustrative annuity quotations from five companies f~eensed to 
sell annuities in Canada, four of which responded. The plan members included in the quote were 
those assumed to be fully or partially settled via annuity purchase. Based on the results collected from 
the quote, the plan administrator instructed that an adjustment factor of 98 % should be applied to the 
annuity purchase windup liabilities (calculated in accordance with the relevant guidance on 
assumptions for solvency and hypothetical windup valuations issued by the Canadian Institute of 
Actuaries' Committee on Pension Plan Financial Reporting (CIA Annuity Purchase Guidance)). 

Percentage of members with eligible spouses at pension commencement and electing 
joint and survivor pension fonn 

The achJal data oo the spouse and form of payment were used for retired members. For other 
members, the assumed percentage of members with a spouse is based on the percentages for the 
general population. 

Years male spouse older than female spouse 

The actual data on the spouse were used for retired members. For other members, the assumption is 
based on surveys of the age difference in the general population. 

Percentage of liability settlement by commuted value 

This assumption has been determined by considering the benefit provisions of the Plan, legislative 
requirements to offer specific settlement options to various classes of members, and, in particular, the 
options to be provided to members upon plan termlnation. 

Provision for windup expenses 

Allowance was made for normal admlnistrative, actuarial, legaJ and other costs which are expected to 
be Incurred (excluding costs relating to investment and custodial expenses and the resolution of 
surplus or deficit Issues). In establishing the allowance for the plan termination costs, we have 
assumed that all reasonable costs incurred as a result of the plan termination are payable from the 
pension fund. 

WUlisTowersWatson 1.1•1•1.1 Willis Towers Wataon Co~denlial 
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Appendix D: Membership Data 
Summary of Membership Data- Defined Benefit Provisions 

Active, laid-off and disabled members 

• Number 
• Average age 
• Average credited service 

Retired members and beneficiaries 

• Number 
• Average age 
• Total annual lifetime pension 
• Total annual temporary pension to age 65 
• Average annual lifetime pension 

Terminated vested members 

• Number 
• Average age 
• Total annual pension 
• Average annual pension 
• Total annual temporary pension to age 65 

December 16, 2015 

0 
n.a. 
n.a. 

December 16,20151 

$ 
$ 
$ 

900 
70.1 

8,304,540 
2,561,550 

9,227 

December 16, 2015 

$ 
$ 
$ 

832 
43.1 

2,634,1352 

3,166 
34,1283 

January 1, 2015 

184 
43.8 
13.1 

January 1, 2015 

$ 
$ 

$ 

$ 
$ 

896 
69.7 

8,384,943 
2,825,147 

9,358 

January 1, 2015 

629 
42.7 

1,724,160 
2,741 

N/A 

1 Reftect five retired members who deceased altar December 16, 2015, two of whom have a surviving spouse. 
2 Relied. pre-retirement Indexation from date of termindon to the Plan Termination Date for po5l-2000 service related benel\!11 
for QLJebec Memb«n. Ex dude $32,400 of annual pension to pro 'fide !Vr benefits cowrect bV Seetlon 17 of the Federal PBSA. 
3 Exdude $139,076 of annual brldge beneftts 10 prollide for benefits covered by Sedlon 17 of the Federal P8SA. 

December 1<4, 2016 WillisTowersWatson 1•1'11 1•1 
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Comments: 

• Detailed individual membership data and liabilities have been disclosed in Appendix F of this 
report. 

• Based on the December 31, 2015 statements provided by Sun Life Financial, 315 defined 
contribution accounts remain open with Sun Life Financial. 

Willis Towers Watson ld'l'l•l Vl/illls T OWet8 watson Confidenllal 
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Review of Membership Data- Defined Benefit Provisions 

The membership data as at December 16, 2015 witt1 respect to the defined benefit provision ware 
supplied by Wabush Mlnes and Morneau Shepell (acting as the plan administrator starting 
March 30, 2016). 

The membership data have been reUed upon by Willis Towers Watson following tests of 
reasonableness and found to be sufficient and reliable for the purposes of the valuation 0 However, 
Willis Towers Watsoo has not independently audited or verified these data. Elements of the data 
review Included the following: 

• ensuring that the data were intelligible (i.e., that an appropriate number cif records was obtained, 
that the appropriate data fields ware provided and that the data fields contained valid information); 

• preparation and review of membership reconciliations to ascertain whether the complete 
membership of the plan appeared to be accounted for: 

• review of consistency cif individual data items and statistical summaries between the current 
actuarial valuation and the previous actuarial valuation; 

• review of reasooableness of individual data Items, statistical summaries and changes in such 
information since the previous actuarial valuation date; and 

• comparison ar the membership data and the plan's financial statements for consistency 0 

Howewr, the tests conducted as part of the membership data review may not have captured certain 
deficiencies in the data. If the data provided by the plan administrator ware not complete and accurate, 
Willis Towers Watson reserves the rtght to modify the resuhs disclosed In this report. 

Decembel' 14, 2016 WiiJisTowersWatson 1•1111 1•1 
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Membership Reconciliation- Defined Benefit Provisions 

As at January 1, 2015 

• NeYJ entrants (including re-employed) 
• Non-vested termination 
• Vested termination 
• Settlement 
• Transfer 
• Retirement 
• NeYJ beneficiaries 
• Deceased (with beneficiary) 
• Deceased (without benef~elary) 
• Deceased (settlement) 
• Data correction 
• Net change 

As at December 16, 2015 

Active, laid-off and 
disabled members 

184 

(172) 

(12) 

(184) 

Retired members 
and beneflclartes• 

896 

-
17 
8 

(8) 
{9) 

-
(~) 
4 

900 

• Reflect fr...e retired members who deceased after December 16, 2015, two of whom have a surviving spouse. 

Willis Towers Watson l.l'l'lal 

Transferred and 
tenninated vested 

members 

629 

172 
(1) 

-
(5) 

-
-

(1) 

-
36 

203 

832 

Total 

1,709 

(1) 
-

B 
(8) 

(10) 

34 
23 

1.732 

'MUis Towers Watson Conlldential 
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Appendix E: Summary of Plan Provisions 
The following Is an outline of the principal features of the Plan which are of financial 
significance to valuing the plan benefits. This summary Is based on the amended and restated 
Plan document as of March 1, 1996 and Plan amendments no. 1, 2, 3, 4and 5. T1Je Plan 
amendments ware received by the Newfoundland and Labrador Superintendent of Pensions on 
July 30, 2015. Given the complexity of the amendments and the fact that thgy wenJ submitted 
shortly before the wind-up of the Plan, these amendments have not yet been Individually 
registered by the NeWfoundland and Labrador Superintendent of Pensions. This valuation 
Alpott assumes that the con1ents of the amendments, to the extent that they Impact the 
benefits provided by the Plan, are acceptable to the regulatol'$ and the results herein AJflect the 
benefits provided by the amendments. For a detailed description of the benefits, please refer to 
the plan document 

Plan Registration 

Effective December 13,2013, in addition to being registered with the Newfoundland and Labrador 
Superintendent of Pensions, the Plan is also registered with the OffiCe of the Superintendent of 
Financial Institutions Canada. 

Eligibility for Participation 

All employees wlthln the bargaining unit covered by the Plan. 

Eligibility for Retirement Benefits 

Normal 

Age65. 

Pensionable Age 

Earlier of: 

• age 65, 

• 30 years of continuous service, 

• "55 and 15" early retirement, or 

• "70f75. special early retirement. 

Early a11d Special Early Retirement 

Please refer to the summary in Appendix C. 

December14,2016 Witlie Towers Watson lrl1111rl 
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Postponed Retirement 

Members may continue to wor1t beyond the ~ormal retirement date on a year-to-year basis, but not 
beyond age 71. 

WHiis Towers Watson 1.1•1•1a1 I/VIIIl8 Tower.l Watson Confidl!ntial 
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Pension Benerds 

Effective March 1, 1996 existing plan members were offered a choice between two pension options, 
Option A or B. AU future new hires must enrol under Option B. For retirements on or after March 1. 
2010, the basic monthly pension Is determined as follows. 

Option A provides Defined Benefit coverage only. The multiplters are: 

Monthly Ufetime pension, per year of service: 

• For the first 15 years of service 
• For the next 15 years of service 
• For service after 30 years 

Monthly supplement, payable to age 65, per year of service 
(to a maximum of 40 years d service):• 

Note: 

$33.00 
$34.00 
$35.00 

$27.00 

• Ol'ly for members '!Wio retire on special ea rfy or e.erfy rvtirvment not applicable upon early pension commencement fulm 

de4'erred vested status. 

Option B offers a combination of Defined Benefrt coverage and Defined Contribution coverage (for 
future service, from March 1, 1996 onward). The pension benefits are. determined as follows: 

Monthly lifetime pension, per year of service: 

• For the first 15 years of service 
• For the next 15 years of service 
• For service after 30 years 

Monthly supplement, payable to age 65, per year of service 
(to a maxi room of 40 years of service):* 

Note: 

$33.00 
$34.00 
$35.00 

$ 27.00 

• Only fOr members Who retire on spedlll early Ot uarty relinlment; nat appticable 14100 early pension commencement frorn 
defened wsted $latus. 

~r14, 2016 WiJiisTowerswatson J.t .. •J.I 
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Effective March 1, 2010, employees covered under Option 8 contribute $3,000 per annum to a 
Defined Contribution component of the plan while actively at wor1<:, and ere entitled to the following 
Company Defined Contributions while actively at wor1<:: 

Annual company contribution: 

• For employees with less than 10 years of service 
• For employees with 10 to 19 years of service 
• For employees with 20 to 29 years of service 
• For employees with 30 to 31 years of service 
• For employees with 32 or more years of service 

2015 

$ 2,200 
$ 3,500 
$ 4,800 
$ 4,800 
$ 5,700 

The Defined Contribution account balance, including investment earnings thereon, will be used at 
retirement to provide additional pension income. 

An additional monthly lifetime penSion of $50.00 is offered to employees who retire from active status 
under either Option A or B. 

Option A and 8 members with 30 or more years of credited service, who retire from active status on or 
after March 1, 2014 and on or before December 16, 2015 {February 28, 2015 for Newfoundland 
members), are guaranteed to receive a monthly Canpany-paid pension ~ount from retirement until 
age 65 (under the normal form of pension, and taking into account all applicable Company-paid 
pension plan provisions), and providing the employee meets the requirements to be entitled to the 
regular supplement, as follows: 

• For retirements In 2014 to 2015: $3,200/month 

• For Option 8 members, the portion of an employee's pension which is derived from his own 
contributions under the Defined Contribution plan does not count towards meeting the guaranteed 
benefit levels described above; U'le employee-paid Defined Contribution pension is in addition to 
the guaranteed amounts. 

For Option B member.;, the guaranteed monthly pension amounts only apply to employees who have 
been covered under Option B since It was first established in 1996. The employee must have invested 
at least 50% of his or her Defined Contribution account balance in the bond fund, treasury bill fund 
anc:IJor G.l. C. fund for a two-year period prior to retirement. 

Willis Towers Watson lai111LI Wlll1s Towers Watson Confidential 
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Disability 

Benefit 

For employees with eight or more years of continuous service when they become eligible for LTD 
benefits, the Defined Benefit continues to accrue (up to a maximum of 30 years of credited service). 
while the employee is under age 65 and is disabled. 

Uncler Option B, the plan member can choose to continue to contribute $3,000 per year to the Defined 
Contribution plan. or can contribute a lower amount. The Company's Defined Contribution will be 
proportional to the employee's Defined Contribution. 

Tennination 

Eligibility 

All active plan members in Nemfoondland are vested (in respect of their Defined Benefit entitlements) 
after two years of plan membership (immediate vesting upon plan termination). All active plan 
members in Quebec or federally regulated are vested immediately. 

Defined Contribution entitlements are immediately vested, regardless of the number of years of 
service. 

Benefit 

Defined Benefit pension payable at normal retirement date, based on service at termination. Upon 
early retirement, the pension is actuarially reduced. Effective January 1, 2001, for Quebec members, 
the pension for post-2000 credited service Is subject to indexation up to age 55 at 50% of CPl. 
maximum 2%. In lieu of the monthly benefrt, the participant may transfer the commuted value of the 
benefit to a locl(ed-in RRSP or other registered vehicle. 

Defined Contribution account balances may be transferred to a lodted-in RRSP or other registered 
vehicle. 

Minimum Death Benefit 

Eligibility 

Two or more years of plan membership. 

Immediate for active Quebec members and for active federally regulated members. 

O~ber14,2016 WUiisTowersWatson lal11'1al 
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Benefit 

The commuted value of the Defined Benerrt eamed after January 1, 1990 (and prior to January 1, 
1990 for federally regulated member.;) to date of death is payable to the spouse or, if applicable, 
designated beneficiary. If the spouse is the recipient, the spouse w111 have the option of taking the 
commuted value In form of a monthly pension. 

If the member dies while in active status and while eligible for an unreduced pension, the surviving 
spouse wm receive the commuted value of the Defined Benefit, which can be converted to a monthly 
pension. Attematively, if greater in value, a lifetime pension is payable to the spouse, equal to 60% of 
the pension the member would have received if he had retired on the previous day and elected a J&S 
60% form of pension. 

In addition, the full Defined Contribution account balance, with investment earnings, will be vested -
regardless of the number of years of service. 

Normal Form of Pension 

If eligible for an early retirement or special ear1y retirement, annuity for life, with 50% of the lifetime 
benefit continuing to the spouse if the retired employee dies before age 65. Otherwise, annuity for life. 

Optional Forms of Pensions 

For married participants, the automatic option is a reduced 60% joint and survivor pension, actuariaUy 
equivalent to the normal form. Other options are also available on an actuarially equivalent basis. 

Special Provisions on Mine Shut~Oown 

The special benefits payable on shut-do.Nn of the mine are described in Appendix C. 

WillisTowersWatson t.l'll!llal Willis Towers Watson Confidential 
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Appendix G: Certificate of the Plan 
Administrator 
l here by certify that to the best of my know1edge and bellet 

• !he formal notice of the termination of the Plan were sent to aU persons affected by the plan 
termination. These notices were mailed to the last known addresses of all affected members in 
Janumy 2016; 

• the significant terms of engagement contained in Appendix A of this report are accurate and reflect 
the plan administrator's judgement of the plan piovisions and/or an appropriate basis for the 
actuarial valuation of the plan; 

• the summmy of plan provisions contained in· Appendix E of this report Is accurate: and 

• there have been no events, other than the one outlined in the Introduction section of this report, 
which occurred subsequent to the Termination Date that would materially change the Plan's 
financial position on or after the Termination Date. 

Date t 

Name 

November25, 2016 WillisTowersWatson lrl111 lrl 
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Company and Wabush Lake Railway Company, Umlled 
Plan TE!TTllnallon as at December 16, 2015 43 

Appendix H: Defined Contribution 
Termination Report 

December 14, 2016 WillisTowersWatson 1.1'111.1 
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TERMINATION REPORT 

FOR 

Pe~si~n Plan for Bargaining Unit Employees of 

Wabush Mines, Cliffs Mining Company, Managing 

Agent, Arnaud Railway Company and Wabush 

Lake Railway Company, Limit~d 

Newfoundland and Labrador Registration Number: 0024699 

Office of The Superintendent of Financial Institutions Canada Registration Number: 57777 

Canada Revenue Agency Registration Number: 05.55201 

Sun llie's Plan Reference Id: C09Z501 

Terminated Effective: December 16,.2015 

Date thls report was completed: June 30, 2016 

Date this revised ~ort was completed: Nevember 7, 2016 

Completed By: Sarah Wamil..,., ~.-·-): ... p.._·;,.c~~ 
Telephone Number: (51~) 888-3900 Ext 341-3088 

Address: Sun Life Financial Inc. 
Group Retirement Services 
PO Box 2025 STN Waterloo 
Waterloo ON N2J OB4 
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PLAN TERMINATION DET~S 

• Contributions under this policy were discontinued effective December 16, 2015 

• Plan Assets at December 16,2015 were $17,018,4;62.03 

• The account was paid in full as of the date tlJat contributions were discontinued, and there wen: no amounts 
ou13tanding. The final contributions were processed as of December 18,2015 for the period November 30, 
2015 to December 13, 2015 in the amount of$3,349.87 

• The Amendment indicating all contnbutions have ceased, the Plan is being wound-up, and the effective date 
of the wind- up is being handled by Morneau Shepell. 

• The affected members of this pension plan were represented by Unions, and were notified effuctive January 
26, 2016. This notification was handled by Wabush M:ines. 

• The reason for this full plan wind up is that the Newfoundland. and Labrador'SuperintendeD.t qfPensions and . 
the Office of the Supe:rintendent of :Financial Jnstitutioos ordered a plan wind up effective Dec;emlx:r 16, 
2015. 

• All mc:mbm are entitled to 100% vesqng, and the locking-in requirements of the Contract and the Pension 
Benefits Act, 1997 and the Federnl Pension Benefits standards Act, 1985 have been met 

• The cn:dit of$0.00 a'Y'<ri:lable upon the Pian's discontinuance, 
0 Will be used to pay outstanding terminat?,on invoice in the ammmt 
0 Remaining amount will be re-allocated to the Plan members on an equal basis. 

• All members will be provided with Option Statements which will provide the option of purchasing 
guaranteed annuity benefits, caah refunds (where· available), transfer.> to other Registered Pension Plans, or 
transfers to Registered Retirement Savings Plans, Loc)ced In Registered Refuement Savings Plan, Life 
Income Fund, Registered Retirement Income Fund. 

• The asset values shown under the 'Member Benefits at Plan termination' schedule have been calculated as 
follows: 

• Each member's assets held under market funds is valued based on the unit value of the applicable 
fund(s) as at December 16, 2015 

• Each member's assets held under guaranteed Interest Account(s) is valued as market or book valu~, 
based on the Interest rates existing as ofDec~lx:r 16, 201.5. Marlcet value adjustments, if any, are 
in accordance with tlris Plan's funding Contract 

• There are no meJ!l.berS who hold assets in Member Voluntary and/or Voluntary Transfers in. . . 
• Momeau Shepell is aware.ofthe AIR required for the period ofJanuary l, 2015 to December 16, 2015 and 

have submitted it. 

• Canada Revenue Agency will be informed and provided with a copy of this Report as soon as We receive an 
approval from both, the Newfoundland Pension Benefits Division and The Office of the Superintendent of 
Firiancial Institutions. . · · 
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,;;{~ 

Sun~l 
· Life Financial 

June 29,2016 

Member Name. 
Member Address Line 1 
Member Address Line 2 

Scm IJfe .Amlnmce Compuy oC CIJiada 
Group Retinlment Senita 
PO Box 11001 STN O:ntr&-Ville 
Manllelll QC EoC 3P3 

RE: WiDdup ofy~ur Employer Sponaored Group Plan. Yotll' acti~~~~uired regardfag your Pension . 
Plan for Bargaioing Unit Employees af Wabusb Mines (G~~OO) Group Plu 

CiieatiD: 

"':!1;;;:~~\: I-"· 

'~~'~)~:~ 97501 

Dear Plan Member: 

We have received notification that your group IJLIIIU·J.O:l' '"' .. w~ 
full ownership of both the employer contributions made'i:~t<> 

plan is in the process of winding up, you'll tra:JlSffU:.··1£'0\ij'·~iets 

ber 16, 2015. You have 
'buti.ons. As your group 

: current employer-spomored 
group plan into your own individual account . . 
At Sun Life Financial, we are here to help 

This Settlement Option package 
a list of the options available to 
provided on the enclosed llllULLUCILluu 

retum to us in the seiJHt(!~~~~ eJttVe!oo 

_v.u•u• .. •vu about your account and 
plan. More details about each option are 

=-•-•- the Settlement Option form(s) and 

Our Group ~~~~~!~!~~~~~~~~~~''•"""• :t way to transition from your group plan and .to continue to receive 
many of the on the Group Choices Plan are included in this package. Here are 
some of the benefits of joining Choices Plan: 

• Low Cost - Continue from no loads and lower investment management fees that are typically not 
available to individual investors and avoid transfer/withdrawal fees that could be applicable to your 
plan. (To review the fees you pay, sigo into mvsuniHe.ca, (our Plan Member Services website). using your 
access ID and password, select your m:i.rement account on the Home page followed by Account Fees 
under the Accounts drop-down me~t~.u.) 

• CoQtfnued Contributions • Continue making monthly contnbutions by pre-authorized debit from your 
bank account through our automatic cheque plan or making lump sum contnbutians at any time. 

• Investment Choice- Continue to enjoy many of the same or similar funds as you did in your group plan. 

• 2417 Access - Internet access and Call Centre servicing will continue. Obtain information. or process 
transactions when it's convenient for you. 

Son IJfe Aasu.r.mc;e Company of Canada 
is a meml:ier of the "Sun Life Finallcial group of mmpanie._. 

www.swdife.a. 
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Please make an election within 90 days. If you fail to choose an option, your assetS may be moved to a separate 
Sun Life Financial account. Note, fees may be charged to you directly to hold assets in this account. . . 
Whatever your decision may be, our Client SollltiODB Centre is here to help you dtn:ing the transition from your 
plan. 

To enrol in the Group Choices Plan, sign into mysnnHfe.ca using your access ID and password and select 
Leavillg the plan under the Requests drop-do enu. 

. OR 
Call our Client Solutions Centre at t..Sn.. . ~893 

OR · x;'.:J... ~. 
Complete the enclosed Seti:lem~t Option Form and return it by :f~i:~?~~bclosed envelope. 

. '1(:;:~~, .. 

We look forward to hearing from y6u soon. 

Thank you, 

Group Retirement Services 
Sun Life Financial 

------~~-~-~~~------.,,)~:~------------
\i:~~~i;:r~;~f~;i' 

"Jr 

San :I.Jk Anurance Company of Canada 
b a member of the Sun life F\oancial giOUP of companiea. 

www.swilife.ca 
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Defined Contribution Pension Plan- Settlement Option Fonn 

Member Name 
Member Address Une 1 
Member Address Line 2 

Client id: 9Z5 01 
Member Number: 

Pension Plan Registration Number: 024699-000 Newfoundland 
Province of Emplo~ent: 

Date of Plan Wind Up: December 16, 2015 

Pension plan funded by Polley No: 6650o-G 
Years of service: 36 
Years of membership in the plan: 18 

Date of Employment 
Date of plan membership: 
Date of birth: 
Date of Pensl.on 
Commencem ~.rit 

Account Balance as at XXXXXXXX: Not locke<Hn: $0.00 
locked-In: $0.00 

The account bldances raported on thls·opt(on form are 
markets. Details of your specific transactions can 
or al.tematively, yt>u can call our Clrent Soluttons 

Please select from the foil 
' .. 
Sel.ect , . ~ Options 

D 

D to a locked-In RRSP or LIRA (attach T2151 and locked-In form}~ 

D to another Pension Plan (attach T215W 

.. . 

D to a LIF, LRIF or RLIF, In the pension jurisdiction where this Is available 
(attach T2151 and kX:ked-in formy-

D 

D 

D 

receive an annuity from Sun life Financlaf (subject to a minimum of $5,000.00) 

I elect to receive an annuity frotn another Canadian. Insurer• 

Transfer my assets to the Sun Llfe Financial Group Retirement Income Plan (refer to the 
enclosed "Group Registered Retirell)en1 Income Plan" brochure) 
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I certify that tne Information p~vlded above Is complete and 'tn.ia to the best Of my kno.vledge. 

Date'--- ---------Signature. _________________ _ 

I~ further clarification of my option sefedlon Is required, I can be reached at: 

Daytime phone number ( ) __ ----- -

Alternate phone _number ( ) _ _ -

Please retum lhls form within 90 days to: 

•:. 

Sun Life Financial 
Group Retirement Services 
PO Box 11001 STN Centre-VIlle 
Montreal QC H3C 3P3 
Fax (514) 954-2077 .. . 

: ~ .. 

. ·:··· 

GRS Administrator. X2 
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Pension Plan fDf Bargaining Unll Employees of Wabi.ISh Mines, Cliffs Mining Company, Managing Agent, Arnaud RailWay 
Coqlany and W!ibush Lake Railway COmpany. United 
Plan TennlnatJon as at Decamber 16, 2015 45 

Appendix I: Correspondences Regarding 
Corrections to Bridge Benefits 

Det::ember 14, 2D16 WillisTowersWatson 1•1111 1•1 
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LLf~Uf~ULU UY:~z ~AA 613 962 0199 

••• 

Morneau Shepell Ud. 
Suite3007 · 
7071 Bayers Road 
Halifax NS B3l2C2 

Attenll~: Je&6ica Vandorpe 

Dear M.&. Vandorpe: 

Resiatered Plana Dlv. Ill 0002/0002 

November 29,2015 

Plan N~.mber 
D555201 ' 

Nikita Buffone 
Tel. 613-954-1098 

Re: Pension Plan for Balgaiaing Unit Employees of Wabush Min", Cliffs Mining Company, Managing Agent, 
. Am~ud RaJiway Company, Wabu~h Lake Railway Company, Umlled (the "Pianj 

We are in receipt of a letiBrfn:lm Pal.lla Boyd. 8ent May 13, 2015, In regan:is to the br1dglng benefits being paid in exoess 
of the Income TBX Regulations Hmlts. 

The Interpretation and application of bridging benellls under paragraph 8503(2)(b) of the Regulations that was ol.(flned in 
the letter is com!CI:. Bridging benefito that have been paid and are currenUy being paid to members, have exceed the 
formula under t~ubparagraph 8503(2)(b)(i0. and the Plan Is In a revocable position. We WOI nat axen::ise our discrt!llion to 
give notice of Intent to revoke the registration of the Plan, if the following are compleled by IJ1e administrator: 

1. The Ptan administrator is not required to action repayments from affeoled member3 Currently 19CeMng the excess . 
bridge amount or members past age 615; unless the administrator decides ID do so. 

2. Members currently receNing bridgi~ benefits bf axcess of the maxlmu.:n allowable under 1he Regulations wia l'lave 
their payrnentG reduecld, going forward, to !1lftect the bridging limlts. 

3. Members who are currently not in receipt of bridging benefits are sUbject to 1he limits under pa~raph 8503(2)(b). 

We slress that this decisfon should not be taken as a precedent as eny simDar situation would have to be judged on its 
own set of facts. 

·~ 
tor Ofreemr General 

Canadrt Regls18red Plan$ Dii'9Ctorate. Ottawa ON K1A Ol5 
www.cra.gc.ca/rpd 

NOV-:311!-2016 11: 47!=tt From:613 9S2 El199 ID: MORNEFIU SHEPELL 
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MORNEAUO 
SHEPELL · 

Memo 

Date: November 22, 2016 

To: Mithael Delaney, Pension Benefit Standards Division 

Code: WABUSH 

Chuck Saab, Benoit Briere, Office of the Superintendent of Financial Institutions 

From: Paul Chang, Jessica Vandorpe Morneau Shepell 

CC: Marthe Brodeur, Cliffs Natural Resources 

Re: Pension Plan for Bargaining Unit Employees of Wabush Mines, Cliffs Mining Company, Managing 

Agent, Arnaud Railway Company, Wabush Lake Railway Company, Limited ("the Bargaining Plan~) 

Contributory Pension Plan for Salaried Employees ofWabush Mines, Oiffs Mining Company, Managing 

Agent, Arnaud RaHway Company, Wabush Lake Railway Company, Limited {'"the Salaried Plan") 

-Benefits for members who transferred from the Bargaining Plan to the Salaried Plan 

In our review of the Salaried Plan valuation data, we found a number of retirees receiving benefits under subsection 

6.01(c:}(i) of the Salaried Plan text, which provides fora minimum benefit when a member has transferred from the 

Bargaining Plan to the Salaried Plan. 

There are two Bargaining Plan benefits being biggered under subsection 6.01(c:)(i) of the Salaried Plan text: 

1. The temporary supplemental benefit under section 6.06 of the Bargaining Plan text 

• This benefit Is payable when a member quallfles for a pension benefit commencing on an Early 

Retirement Date or Special Early Retirement Date. 

2. The minimum monthly retirement income benefit under subsections 6.01(a) and 6.01(b) of the Bargaining 

Plan text 

• This benefit is payable when a member has 30 years of Credited Servite at their retirement date. 

In the situation where a member has transferred from the Bargaining Plan to the Salaried Plan, 100% "of the above­

noted benefits are currently being paid out of the Salaried Pian assets. We have a different interpretation of the 

Salaried Plan provision: 

Temporary Supplemental 

Regarding the temporary supplemental benefit, subsection 2.08 of the Bargaining Plan text states that a transfer of 

employment shall not constitute a break In continuous service for determining ellgibility for benefi13. As such, on 

retirement any period of continuous service under the Salaried Plan would be considered under the Bargaining Plan 

and, should this additional service cause a member to be eligible for the temporary supplemental benefit, the 

supplemental benefit In respect of Bargaining Pian Credited Servic:e should be payable from the Bargaining Plan. 

Business. Needs. Peopie. 
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Minimum Monthly Income 

Regarding the minimum monthly retirement income, It appears that the Intent was to provide this benefit based on 

the combined Credited Service under the Bargaining Plan and Salaried Plan. Web eli eve thatthe Salaried Plan text is 
not clear as subsection 6.01(c)(i) only refers to the term Credited Service (i.e., Credl.ted Service under the Salaried 

Plan, rather than combined credited service between the 2 plans). Based on the language of the Salaried Plan text, a 
transferred employee would need 30 years Credited Service under the Salaried Plan after the transfer to receive the 

minimum benefit. We acknowledge that the company would most likely want to provide the benefit based on the 

combined credited service to facilitate employee transfers and ideally, we would not take away this benefit from any 

affected members who are currently rec.elving it. 

To our knowledge, there was no corresponding asset transfer rrom the Bargaining Plan to the Salaried Plan upon the 

affected members' retirement. Combined with the fact that none of the members would have qualified for the 
benefit based on the language in the Salaried Plan, it Is not appropriate that the Salaried Plan pay for the full amount 

of the minimum benefit. We believe that the appropriate solution is to allow members to retain the benefit,. but 
split the cost of the benefit between the two plans rather than being paid 1000(, from the Salaried Plan. 

Intended Approach 

if the plans were ongoing, the underfundlng would be resolved through company special contributions over time. As 

the plan is being wound-up, it is important to correctly attribute obligations to eath plan at the wind-up date. Our 

Intended approach to resolve the above issues is to: 

a) pay the Bargaining Plan temporary supplemental benefit (in respect of Bargaining Plan Credited Service) 
from the Bargaining Plan assets, and 

b) to split the minimum monthly retirement income benefit between the Bargaining Plan and Salaried Plan in 

proportion to the first 30 years of credited service accrued under tlte plans. 

These changes would be made retroactive to the wind-up date. Due to fact that employer special contributions up 
to the wind-up date would have been made based on the plan's funded posit ions, we do not intend to correct the 

situation with respect to payments prior to the wind-up date. The intended approach will result in approximately a 

$700,000 reduction in the Salaried Plan wind-up liability and a corresponding Increase In the Bargaining Plan wind-up 
liability. 

2 
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••• Protectac:l B when completed · 

ACTUARIAL INFORMATION SUMMARY 

PI0181B Me ll'lfllnsi!Udlon& for ccmple!blg 1111$ ~ If an ham does not apply, El'1ter ,..lA •. 

Part I -Plan lnfotmatlon and Contributions 
A- 001. N.,.,. flf,.Dbtt.nd paMIIIII plan 

Pension Plan far S.Valnlnl Unit lilnlllo:v- of Wabush Mlnea, Cllfb Mlnlng Company, Managing Agent, Atnaucl Railway Compilny .nd Wabush 

B.IHI2.. lblglallftiOn aumllw - .. 
c.,.,.,_._~ 055520'f ottt.r: N.LSP: U4ett I OSA: 57771 

C.GOl. D. ON. 
1!,001. 
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KOSKIE 
MINSKYLLP 
BARRISTERS & SOLICITORS 

August 14, 2015 

Via E-Mail 

Blake, Cassels & Graydon LLP 
600 de Maisonneuve Blvd. W, Suite 2200 
Montreal, QC H3A 3J2 

Attention: 

Dear Counsel: 

Bernard Boucher (Montreal) 
Milly Chow (Toronto) 
Steven Weisz (Toronto) 

Andrew J. Hatnay 
Direct Dial: 416-595-2083 
Direct Fax: 416-204-2872 

ahatnay@kmlaw .ca 

Re: Wabush Mines (CCAA), Quebec Court File No. 500-11-048114-157 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining 
Company, Managing Agent Arnaud Railway Company and Wabush Lake Railway 
Company, Limited Newfoundland Registration Number 021314-000 (the "Salaried 
Plan") 
Our File No. 15/1359 

We are the court-appointed Representative Counsel to all non-union employees and retirees of 
Wabush Mines in its CCAA proceedings. These individuals are also members of the Salaried 
Plan. 

As you are aware, the company reported that as at January 1, 2015, the Salaried Plan is 
underfunded on a wind up basis by approximately $18.2 million. 

Further, the company has reported that it owes amounts to the Salaried Plan referred to as 
"Monthly Amortization Payments" in the amount of $273,218.58 per month, and a "Yearly 
Catch-Up Amortization Payment" of approximately $5.5 million (for both the Salaried and 
Union Plans) which was due for payment in July, 2015. 

In the decision of Mr. Justice Hamilton dated June 26, 2015, the court approved the company's 
request to not make the Monthly Amortization Payments nor the Yearly Catch-Up Amortization 
Payment going forward. 

Accordingly, the amount of the Monthly Amortization Payments and the proportionate share of 
the Yearly Catch-Up Amortization Payment attributable to the Salaried Plan are therefore owing 
to the Salaried Plan and have not been paid by the company. 

20 Queen Street West, Suite 900, Box 52, Toronto, ON M5H 3R3 • Tel: 416-977-8353 • Fax: 416-977-3316 
www.kmlaw.ca 
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KOSKIE 
MINSKYLLP 
BARRISTERS & SOLICITORS 

Statutory deemed trust priorities for members of the Salaried Plan 

Page2 

The Salaried Plan is registered in Newfoundland and thus subject to the Newfoundland Pension 
Benefits Act, 1997, SNL 1996 c.P-4.0 1 s.1 ("PBA"). It is also our understanding that certain 
members of the Salaried Plan may be subject to federal jurisdiction making the federal Pension 
Benefits Standards Act, 1985 (R.S.C., 1985, c.32 (2nd Supp.))("PBSA") also applicable. 

Both the PBA and the PBSA contain statutory protections for members of underfunded pension 
plans. 

The PBA states: 

1796932vl 

Amounts to be held in trust 

32. (1) An employer ... shall ensure, with respect to a pension plan, 
that 

(b) an amount equal to the aggregate of 

(i) the normal actuarial cost, and 

(c) all 

(ii) any special payments prescribed by the regulations, 
that have accrued to date; and 

(ii) other amounts due under the plan from the employer 
that have not been remitted to the pension fund 

are kept separate and apart from the employer's own money, and shall be 
considered to hold the amounts referred to in paragraphs (a) to (c) in 
trust for members, former members, and other persons with an 
entitlement under the plan. 

(2) In the event of a liquidation, assignment or bankruptcy of an 
employer, an amount equal to the amount that under subsection (I) is 
considered to be held in trust shall be considered to be separate from and 
form no part of the estate in liquidation, assignment or bankruptcy, 
whether or not that amount has in fact been kept separate and apart 
from the employer's own money or from the assets of the estate. 

(3) Where a pension plan is terminated in whole or in part, an 
employer who is required to pay contributions to the pension fund shall 
hold in trust for the member or former member or other person with an 
entitlement under the plan an amount of money equal to employer 
contributions due under the plan to the date of termination. 

(4) An administrator of a pension plan has a lien and charge 
on the assets of the employer in an amount equal to the amount 
required to be held in trust under subsections (1) and (3). [emphasis 
added] 
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KOSKIE 
MINSKYLLP 
BARRISTERS 0. SOLICITORS 

The PBSA states: 

1796932vl 

8. (1) An employer shall ensure, with respect to its pension plan, that the 
following amounts are kept separate and apart from the employer's own 
moneys, and the employer is deemed to hold the amounts referred to in 
paragraphs (a) to (c) in trust for members of the pension plan, former 
members, and any other persons entitled to pension benefits under the 
plan: 

(b) an amount equal to the aggregate of the following payments 
that have accrued to date: 

(i) the prescribed payments, and 

(ii) the payments that are required to be made under a 
workout agreement; and 

(c) all of the following amounts that have not been remitted to 
the pension fund: 

(ii) other amounts due to the pension fund from the 
employer, including any amounts that are required to be 
paid under subsection 9.14(2) or 29(6). 

29( 6) If the whole of a pension plan is terminated, the employer shall, 
without delay, pay into the pension fund all amounts that would 
otherwise have been required to be paid to meet the prescribed tests and 
standards for solvency referred to in subsection 9( I) and, without 
limiting the generality of the foregoing, the employer shall pay into the 
pension fund 

(a) an amount equal to the normal cost that has accrued to the 
date of the termination; 

(b) the amounts of any prescribed special payments that are due 
on termination or would otherwise have become due between the 
date of the termination and the end of the plan year in which the 
pension plan is terminated; 

(c) the amounts of payments that are required to be made under a 
workout agreement that are due on termination or would 
otherwise have become due between the date of the termination 
and the end of the plan year in which the pension plan is 
terminated; 

(d) all of the following amounts that have not been remitted to 
the pension fund at the date of the termination: 

Page 3 



OP-1 Letter from Koskie Minsky to Blakes, August 14, 2015 (cont’d)

2304

KOSKIE 
MINSKYLLP 
BARRISTERS & SOLICITORS 

(i) the amounts deducted by the employer from 
members' remuneration, and 

(ii) other amounts due to the pension fund from the 
employer; [emphasis added] 

Page 4 

As the Monthly Amortization Payments and the proportionate share of the Yearly Catch-Up 
Amortization Payments have not been paid by Wabush, those amounts are now subject to the 
deemed trust priorities pursuant to both section 32 of the PBA and section 8 of the PBSA in 
favour of the Salaried Plan members. 

Furthermore, in the event the Salaried Plan is wound up, which we expect to be highly likely in 
the company's current circumstances, the amount the company owes to the Salaried Plan in 
respect of the wind up liability is also subject to the PBA deemed trust priority in favour of the 
plan members. 

We are writing to confirm that the above-noted priorities will be asserted on behalf of the 
Salaried Plan members in respect of the amounts owing by the company to the Salaried Plan and 
are to be paid from the company's assets ahead of the claims of other creditors (after payment of 
the court-ordered CCAA charges). As a trust claim, the amounts owing to the Salaried Plan that 
are subject to the PBA and PBSA deemed trusts have priority over any secured claim that may 
be claimed by another creditor. Please bear that in mind should any bidder in the current sales 
process applicable to Wabush seek to assert a "credit bid" predicated on its assertion that it is a 
first priority secured creditor ofWabush. 

Should you have any questions with respect to the above, please do not hesitate to contact the 
undersigned. Thank you for your attention to this matter. 

Yours truly, 

KOSKIE MINSKY LLP 

Andrew J. Hatnay 
AJH:vdl 

cc. Nigel Meakin, Steven Bissell, FTI Consulting (Monitor) 
Sylvain Rigaud, Chrystal Ashby, Norton Rose Fulbright LLP (Counsel for the Monitor) 
Matthew Gottlieb, Lax O'Sullivan LLP (Independent Counsel for the Board of Directors ofthe Petitioners) 
Louis Dumont, Dentons LLP, Counsel to Cliffs Mining Company (the DIP Lender) 
Grant Moffat, Thornton Grout Finnigan LLP, Counsel for Cliffs Mining Company (the DIP Lender) 
Pierre Lecavalier, Department of Justice, Attorney General of Canada (Counsel to OSFI) 
Doug Mitchell, Leslie-Anne Wood, Irving Mitchell Kalichman (Counsel to Superintendent of Pensions, 
Newfoundland and Labrador) 
Jean-Francois Beaudry, Philion Leblanc Beaudry, (Counsel to Syndicat des Metallos, Section Locale 6285) 
Gerry Apostolatos, Langlois Kronstrom Desjardins, (Creditors Quebec North Shore and Labrador Railway 
Company Inc., Air Inuit Ltd., Metso Shared Services Ltd., Iron Ore Company of Canada, and WSP Canada 

1796932vl 
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Inc.) 
Nicholas Scheib, Scheib Legal 
Ari Kaplan, Koskie Minsky LLP 
Service List 

1796932vl 
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; CLIFFS 
February 11, 2014 

Cliffs Natural Resources Inc. Announces Significant Reduction in 2014 Capital Expenditures 

-#-CLIFFS 

• Bloom Lake Mine Expansion Capital Curtailed; Cliffs to Run Phase I Operation Only 

• Company Will Idle Wabush Mine by End of First-Quarter 2014 

• Cash Flow Priorities to Drive Near-term Capital Allocation Decisions 

CLEVELAND - Feb. 11, 2014 -Cliffs Natural Resources Inc. (NYSE: CLF) (Paris: CLF) announced today it expects its full-year 
2014 capital expenditures to be in a range of $375 - $425 million, a greater than 50% year-over-year reduction from its full­
year 2013 capital spending of $862 million. This decrease is driven by a significant reduction in the Company's expansion and 
tailings and water management capital spending at its Bloom Lake Mine in Quebec. Cliffs also announced that it will idle 
production at its Wabush Mine in the Province of Newfoundland and Labrador by the end of the first quarter of 2014. 

Gary Halverson, president and chief operating officer, said, "Sharper capital allocation must drive our decisions. Today's 
announcement to reduce overall capital spending is an important first step." Mr. Halverson further noted that, "Bloom Lake's 
ore body is well suited for a global market that increasingly values quality and diversification of supply, but it also requires time 
and capital to be properly developed, built out, and operated to realize its full potential. Ultimately we must extract the highest 
value from Bloom Lake for our shareholders and operating Phase I preserves all possible options for this asset. Given the wide 
range of outlooks for iron ore prices, we reduced our 2014 capital expenditures at Bloom Lake Mine as we evaluate the best 
alternatives for this asset as part of our overall focus on enhancing value for shareholders." 

Bloom Lake Mine 

In the current pricing environment, Cliffs expects to produce and sell 5.5 - 6.5 million tons from Bloom Lake Mine's first phase in 
2014, which is in line with full-year 2013 results. Cliffs expects Bloom Lake Mine's full-year 2014 cash costs to be $85- $90 per 
ton versus fourth-quarter 2013's results of $89 per ton. Cliffs indicated that it would idle Phase I if pricing significantly 
decreased for an extended period of time. With the Phase II expansion indefinitely suspended, the Company has made 
adjustments to various components of the mine plan, largely in the project's tailings and water management strategy. This has 
enabled Cliffs to defer and lower its year-over-year capital spending while continuing to operate Phase I. 

Cliffs expects Bloom Lake Mine's full-year 2014 capital expenditures to be approximately $200 million. This is comprised of $65 
million in carryover capital spending from 2013, with required license-to-operate and sustaining capital expenditures making up 
the remainder. 

Wabush Mine 

Cliffs' Wabush Scully Mine in Newfoundland and Labrador will be idled by the end of the first quarter of 2014. With costs 
unsustainably high, including fourth-quarter 2013 cash costs of $143 per ton, it is not economically viable to continue running 
this operation. As previously disclosed, Cliffs idled Wabush Mine's Pointe Noire pellet plant in June of 2013. Approximately 500 
employees at both the Wabush Scully Mine and the Pointe Noire rail and port operation in Quebec will be impacted by these 
actions. 

Gary Halverson continued, "Over the past three years we have seen pricing drop and Wabush Mine's costs escalate all while 
we have made significant capital investments into the operation. This is a regrettable but necessary decision. We simply 
cannot continue operating a high-cost mine while pricing and freight markets are so volatile. We do value the hard work of all 
our employees and are committed to easing the transition for the people and communities, including providing severance and 
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other support services as a result of this decision." 

Cliffs anticipates incurring idle costs related to Wabush Mine of approximately $100 million in 2014. Also, due to the idling of 
Wabush Mine, Cliffs' will record impairment and write-off charges of approximately $183 million, which will be reflected in its 
fourth-quarter 2013 results. Cliffs will continue operating the port at Pointe Noire in Sept-iles, Quebec. 

2014 Capital Allocation 

Cliffs expects its full-year 2014 consolidated capital expenditures to be $375 - $425 million. This includes approximately $100 
million in cash-carryover capital, with the remainder primarily comprised of sustaining and license-to-operate capital. The first 
priority for any additional cash generated in excess of consolidated capital expenditures and dividend payments during the 
year will be to lower the Company's net debt position. Cliffs is in the process of evaluating a range of options for the next best 
use of the capital, all of which must have attractive return rates and drive long-term shareholder value. 

Mr. Halverson added, "We will adhere to a return-driven approach to allocating capital. This will establish a prudent balance 
among key priorities relating to liquidity management, business investment, and capital allocation initiatives that provide for a 
more direct return to enhance long-term shareholder value." 

Conference Call Information 

As previously disclosed, Cliffs Natural Resources Inc. intends on announcing its fourth-quarter and full-year 2013 results after­
market close on Thursday, Feb. 13, 2014. Cliffs will host a conference call to discuss the results at 10:00 a.m. ET on Friday, 
Feb. 14, 2014. The call will be broadcast live and archived on Cliffs' website: www.cliffsnaturalresources.com. 

About Cliffs Natural Resources Inc. 

Cliffs Natural Resources Inc. is an international mining and natural resources company. A member of the S&P 500 Index, the 
Company is a major global iron ore producer and a significant producer of high- and low-volatile metallurgical coal. Cliffs' 
strategy is to continually achieve greater scale and diversification in the mining industry through a focus on serving the world's 
largest and fastest growing steel markets. Driven by the core values of social, environmental and capital stewardship, Cliffs 
associates across the globe endeavor to provide all stakeholders operating and financial transparency. 

The Company is organized through a global commercial group responsible for sales and delivery of Cliffs' products and a 
global operations group responsible for the production of the minerals the Company markets. Cliffs operates iron ore and coal 
mines in North America and an iron ore mining complex in Western Australia. 

Forward-Looking Statements 

This release contains forward-looking statements within the meaning of the federal securities laws. Although the Company 
believes that its forward-looking statements are based on reasonable assumptions, such statements are subject to risks and 
uncertainties relating to Cliffs' operations and business environment that are difficult to predict and may be beyond Cliffs' 
control. Such uncertainties and factors may cause actual results to differ materially from those expressed or implied by forward­
looking statements for a variety of reasons including without limitation: trends affecting our financial condition, results of 
operations or future prospects, particularly the continued volatility of iron ore and coal prices; uncertainty or weaknesses in 
global economic conditions, including downward pressure on prices, reduced market demand, increases in supply and any 
slowing of the economic growth rate in China; our ability to successfully identify and consummate any strategic investments or 
capital projects and complete planned divestitures; our ability to successfully integrate acquired companies into our operations 
and achieve post-acquisition synergies, including without limitation, Cliffs Quebec Iron Mining Limited (formerly Consolidated 
Thompson Iron Mining Limited); our ability to cost effectively achieve planned production rates or levels; changes in sales 
volume or mix; the outcome of any contractual disputes with our customers, joint venture partners or significant energy, 
material or service providers or any other litigation or arbitration; the impact of price-adjustment factors on our sales contracts; 
the ability of our customers and joint venture partners to meet their obligations to us on a timely basis or at all; our ability to 
reach agreement with our iron ore customers regarding modifications to sales contract pricing escalation provisions to reflect a 
shorter-term or spot-based pricing mechanism; our actual economic iron ore and coal reserves or reductions in current mineral 
estimates, including whether any mineralized material qualifies as a reserve; the impact of our customers using other methods 
to produce steel or reducing their steel production; events or circumstances that could impair or adversely impact the viability 
of a mine and the carrying value of associated assets, as well as any resulting impairment charges; the results of prefeasibility 
and feasibility studies in relation to development projects; impacts of existing and increasing governmental regulation and 
related costs and liabilities, including failure to receive or maintain required operating and environmental permits, approvals, 
modifications or other authorization of, or from, any governmental or regulatory entity and costs related to implementing 
improvements to ensure compliance with regulatory changes; uncertainties associated with natural disasters, weather 
conditions, unanticipated geological conditions, supply or price of energy, equipment failures and other unexpected events; 
adverse changes in currency vaiues, currency exchange rates, interest rates and tax laws; avaiiabiiity of capital and our ability 
to maintain adequate liquidity and successfully implement our financing plans; our ability to maintain appropriate relations with 
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unions and employees and enter into or renew collective bargaining agreements on satisfactory terms; risks related to 
international operations; the potential existence of significant deficiencies or material weakness in our internal controls over 
financial reporting; problems or uncertainties with leasehold interests, productivity, tons mined, transportation, mine-closure 
obligations, environmental liabilities, employee-benefit costs and other risks of the mining industry; and other factors and risks 
that are set forth in the Company's most recently filed reports with the Securities and Exchange Commission . The information 
contained herein speaks as of the date of this release and may be superseded by subsequent events. Except as may be 
required by applicable securities laws, we do not undertake any obligation to revise or update any forward-looking statements 
contained in this release. 

Important Additional Information 

Cliffs, its directors and certain of its executive officers may be deemed to be participants in the solicitation of proxies from Cliffs 
stockholders in connection with the matters to be considered at Cliffs' 2014 Annual Meeting. Cliffs intends to file a proxy 
statement with the U.S. Securities and Exchange Commission (the "SEC") in connection with any such solicitation of proxies 
from Cliffs stockholders. CLIFFS STOCKHOLDERS ARE STRONGLY ENCOURAGED TO READ ANY SUCH PROXY 
STATEMENT AND ACCOMPANYING WHITE PROXY CARD WHEN THEY BECOME AVAILABLE AS THEY WILL CONTAIN 
IMPORTANT INFORMATION. Information regarding the ownership of Cliffs' directors and executive officers in Cliffs stock, 
restricted stock and options is included in their SEC filings on Forms 3, 4 and 5. More detailed information regarding the 
identity of potential participants, and their direct or indirect interests, by security holdings or otherwise, will be set forth in the 
proxy statement and other materials to be filed with the SEC in connection with Cliffs' 2014 Annual Meeting. Information can 
also be found in Cliffs' Annual Report on Form 10-K for the year ended Dec. 31, 2012, filed with the SEC on Feb. 12, 2013. 
Stockholders will be able to obtain any proxy statement, any amendments or supplements to the proxy statement and other 
documents filed by Cliffs with the SEC for no charge at the SEC's website at www.sec.gov. Copies will also be available at no 
charge at Cliffs' website at www.cliffsnr.com or by contacting Carolyn Cheverine, Vice President, General Counsel & Secretary 
at (216) 694-7605. 

SOURCE: Cliffs Natural Resources Inc. 

News releases and other information on the Company are available on the Internet at: 
http://www.cliffsnaturalresources.com 

Follow Cliffs on Twitter at: http://twitter.com/CiiffsNR. 

INVESTOR RELATIONS AND GLOBAL COMMUNICATIONS CONTACTS: 

Jessica Moran Patricia Persico 

Director, Investor Relations Director, Global Communications 

(216) 694-6532 (216) 694-5316 office 

EASTERN CANADA MEDIA RELATIONS CONTACTS: 

Arlene Beaudin Annie Desrosiers 

District Manager, Public Affairs Directeur Developpement durable et Relation avec les communautes 

Directrice, affaires publiques Manager, Sustainability and Community Relations 

T 418.964.3041 Annie.Desrosiers@CiiffsNR.com 

C 418.965.0287 P 418.287.2000 extension 2002 

c 709.280.5702 

### 
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CLIFFS 
NEWS RELEASE 

Cliffs Natural Resources Inc. to Pursue Exit Options 
for its Eastern Canadian Operations 

CLEVELAND- Nov. 19, 2014- Cliffs Natural Resources Inc. (NYSE: CLF) announced today 

that it is pursuing exit options for its Eastern Canadian iron ore operations which may result in 

the closure of the Bloom Lake mine. 

Lourenco Goncalves, Cliffs' Chairman, President and Chief Executive Officer said, "Despite the 

continued interest of the prospective equity partners in Bloom Lake and in its high quality ore, 

the potential investment is not achievable within a time frame acceptable to Cliffs. With 

expansion no longer viable, we have shifted our focus to executing an exit option for Eastern 

Canadian operations that minimizes the cash outflows and associated liabilities." 

The Company previously disclosed that to make Bloom Lake viable, the development of the 

mine's Phase 2 was necessary. The investment was estimated to cost $1.2 billion. In the event 

of a closure, the estimated closure costs are expected to be in the range of $650 million to $700 

million in the next five years. 

Cliffs stated also that the Company's subsidiary, Cliffs Quebec Iron Mining Limited, along with 

Bloom Lake General Partner Limited and The Bloom Lake Iron Ore Limited Partnership, 

recently lost an arbitration claim they filed against a former Bloom Lake customer relating to the 

August 2011 termination of an iron ore sales agreement. In November 2014, the arbitrators 

decided in favor of the former customer and awarded it damages in an amount of approximately 

$71 million as well as attorneys' fees and accrued interest from the date of termination of the 

offtake agreement in August 2011. Cliffs Quebec Iron Mining Limited is currently reviewing the 

award to determine appropriate next steps. 

About Cliffs Natural Resources Inc. 
Cliffs Natural Resources Inc. is a leading mining and natural resources company. The Company 
is a major iron ore producer in the Great Lakes region and a significant producer of high-and 
low-volatile metallurgical coal in the U.S. Additionally, Cliffs operates iron ore mines in Eastern 
Canada and an iron mining complex in Western Australia. Driven by the core values of social, 
environmental and capital stewardship, Cliffs' employees endeavor to provide all stakeholders 

CLIFFS NATURAL RESOURCES INC. • 200 PUBLIC SQUARE • SUITE 3300 • CLEVELAND, OH 44114-2544 
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operating and financial transparency. News releases and other information on the Company are 
available at: http://www .cliffsnaturalresources.com. 

Forward-Looking Statements 

This release contains forward-looking statements within the meaning of the federal securities 
laws. Although the Company believes that its forward-looking statements are based on 
reasonable assumptions, such statements are subject to risks and uncertainties relating to Cliffs' 
operations and business environment that are difficult to predict and may be beyond Cliffs' 
control. Such uncertainties and factors may cause actual results to differ materially from those 
expressed or implied by forward-looking statements for a variety of reasons including without 
limitation: our ability to successfully execute an exit option for Bloom Lake mine that minimizes 
the cash outflows and associated liabilities of our Canadian operations; trends affecting our 
financial condition, results of operations or future prospects, particularly the continued volatility 
of iron ore and coal prices; our actual levels of capital spending; uncertainty or weaknesses in 
global economic conditions, including downward pressure on prices, reduced market demand 
and any slowing of the economic growth rate in China; our ability to successfully integrate 
acquired companies into our operations and achieve post-acquisition synergies; our ability to 
successfully identify and consummate any strategic investments and complete planned 
divestitures; the outcome of any contractual disputes with our customers, joint venture partners 
or significant energy, material or service providers or any other litigation or arbitration; the ability 
of our customers and joint venture partners to meet their obligations to us on a timely basis or at 
all; our ability to reach agreement with our iron ore customers regarding any modifications to 
sales contract provisions; the impact of price-adjustment factors on our sales contracts; 
changes in sales volume or mix; our actual economic iron ore and coal reserves or reductions in 
current mineral estimates, including whether any mineralized material qualifies as a reserve; the 
impact of our customers using other methods to produce steel or reducing their steel production; 
events or circumstances that could impair or adversely impact the viability of a mine and the 
carrying value of associated assets; the results of prefeasibility and feasibility studies in relation 
to projects; impacts of existing and increasing governmental regulation and related costs and 
liabilities, including failure to receive or maintain required operating and environmental permits, 
approvals, modifications or other authorization of, or from, any governmental or regulatory entity 
and costs related to implementing improvements to ensure compliance with regulatory changes; 
our ability to cost-effectively achieve planned production rates or levels; uncertainties 
associated with natural disasters, weather conditions, unanticipated geological conditions, 
supply or price of energy, equipment failures and other unexpected events; adverse changes in 
currency values, currency exchange rates, interest rates and tax laws; availability of capital and 
our ability to maintain adequate liquidity and successfully implement our financing plans; our 
ability to maintain appropriate relations with unions and employees and enter into or renew 
collective bargaining agreements on satisfactory terms; risks related to international operations; 
availability of capital equipment and component parts; the potential existence of significant 
deficiencies or material weakness in our internal control over financial reporting; problems or 
uncertainties with productivity, tons mined, transportation, mine-closure obligations, 
environmental liabilities, employee-benefit costs and other risks of the mining industry; and 
other factors and risks that are set forth in the Company's most recently filed reports with the 

CLIFFS NATURAL RESOURCES INC. • 200 PUBLIC SQUARE • SUITE 3300 • CLEVELAND, OH 44114-2544 

2 
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U.S. Securities and Exchange Commission (the "SEC"). The information contained herein 
speaks as of the date of this release and may be superseded by subsequent events. Except as 

may be required by applicable securities laws, we do not undertake any obligation to revise or 
update any forward-looking statements contained in this release. 

Contact: 
Patricia Persico 
Director, Global Communications 
(216) 694-5316 

### 

CLIFFS NATURAL RESOURCES INC. • 200 PUBLIC SQUARE • SUITE 3300 • CLEVELAND, OH 44114-2544 
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CLIFFS 

For Immediate Release 

Cliffs Natural Resources Inc. Announces Decision on Bloom Lake Mine 
Commences Formal Canadian Restructuring Proceedings 

CLEVELAND- Jan. 27, 2015- Cliffs Natural Resources Inc. (NYSE: CLF) announced today 
that Bloom Lake General Partner Limited and certain of its affiliates, including Cliffs Quebec Iron 
Mining ULC (collectively, "Bloom Lake Group") commenced restructuring proceedings in 
Montreal, Quebec, under the Companies' Creditors Arrangement Act (Canada) ("CCAA"). The 
Bloom Lake Group had recently suspended operations and for several months has been 
exploring options to sell certain of its Canadian assets, among other initiatives. 

The decision to seek protection under the CCAA was based on a thorough legal and financial 
analysis of the options available to the Bloom Lake Group. The Bloom Lake Group is no longer 
generating any revenues and is not able to meet its obligations as they come due. The Initial 
CCAA Order will address the Bloom Lake Group's immediate liquidity issues and permit the 
Bloom Lake Group to preserve and protect its assets for the benefit of all stakeholders while 
restructuring and sale options are explored. 

As part of the CCAA process, the Court has appointed FTI Consulting Canada Inc. as the 
Monitor. The Monitor's role in the CCAA process is to monitor the activities of the Bloom Lake 
Group and provide assistance to the Bloom Lake Group and its stakeholders in respect of the 
CCAA process. 

Lourenco Goncalves, Chairman of the Board, President and Chief Executive Officer of Cliffs 
Natural Resources Inc. said, "For several months, we have been seeking equity investors and 
exploring sale options for Bloom Lake including working collaboratively with lnvestissement 
Quebec. We support the decision by the directors of the Bloom Lake Group to conduct a 
restructuring process under the supervision of the Court." 

Cliffs Natural Resources Inc. will file a Current Report on Form 8-K that provides pro forma 
financial information reflecting the deconsolidation of the Bloom Lake Group. Additional 
information regarding CCAA proceedings will be available on the Monitor's website at 
http://cfcanada.fticonsultinq.com/bloomlake. 

About Cliffs Natural Resources Inc. 
Cliffs Natural Resources Inc. is a leading mining and natural resources company. The Company 
is a major supplier of iron ore pellets to the U.S. steel industry from its mines and pellet plants 
located in Michigan and Minnesota. Cliffs also produces low-volatile metallurgical coal in the 
U.S. from its mines located in West Virginia and Alabama. Additionally, Cliffs operates an iron 
ore mining complex in Western Australia and owns two non-operating iron ore mines in Eastern 
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Canada. Driven by the core values of social, environmental and capital stewardship, Cliffs' 
employees endeavor to provide all stakeholders operating and financial transparency. 

News releases and other information on the Company are available at: 
http://www.cliffsnaturalresources.com. 

Forward-Looking Statements 
This release contains forward-looking statements within the meaning of the federal securities 
laws. Although the Company believes that its forward-looking statements are based on 
reasonable assumptions, such statements are subject to risks and uncertainties relating to Cliffs' 
operations and business environment that are difficult to predict and may be beyond Cliffs' 
control. Such uncertainties and factors may cause actual results to differ materially from those 
expressed or implied by forward-looking statements for a variety of reasons including without 
limitation: our ability to successfully execute an exit option for Bloom Lake mine that minimizes 
the cash outflows and associated liabilities of our Canadian operations including the CCAA 
process; trends affecting our financial condition, results of operations or future prospects, 
particularly the continued volatility of iron ore and coal prices; our actual levels of capital 
spending; uncertainty or weaknesses in global economic conditions, including downward 
pressure on prices, reduced market demand and any slowing of the economic growth rate in 
China; our ability to successfully identify and consummate any strategic investments and 
complete planned divestitures; the outcome of any contractual disputes with our customers, joint 
venture partners or significant energy, material or service providers or any other litigation or 
arbitration; the ability of our customers and joint venture partners to meet their obligations to us 
on a timely basis or at all; our ability to reach agreement with our iron ore customers regarding 
any modifications to sales contract provisions; the impact of price-adjustment factors on our 
sales contracts; changes in sales volume or mix; our actual economic iron ore and coal reserves 
or reductions in current mineral estimates, including whether any mineralized material qualifies 
as a reserve; the impact of our customers using other methods to produce steel or reducing 
their steel production; events or circumstances that could impair or adversely impact the viability 
of a mine and the carrying value of associated assets; the results of prefeasibility and feasibility 
studies in relation to projects; impacts of existing and increasing governmental regulation and 
related costs and liabilities, including failure to receive or maintain required operating and 
environmental permits, approvals, modifications or other authorization of, or from, any 
governmental or regulatory entity and costs related to implementing improvements to ensure 
compliance with regulatory changes; our ability to cost-effectively achieve planned production 
rates or levels; uncertainties associated with natural disasters, weather conditions, 
unanticipated geological conditions, supply or price of energy, equipment failures and other 
unexpected events; adverse changes in currency values, currency exchange rates, interest 
rates and tax laws; availability of capital and our ability to maintain adequate liquidity and 
successfully implement our financing plans; our ability to maintain appropriate relations with 
unions and employees and enter into or renew collective bargaining agreements on satisfactory 
terms; risks related to international operations; availability of capital equipment and component 
parts; the potential existence of significant deficiencies or material weakness in our internal 
control over financial reporting; problems or uncertainties with productivity, tons mined, 
transportation, mine-closure obligations, environmental liabilities, employee-benefit costs and 
other risks of the mining industry; and other factors and risks that are set forth in the Company's 
most recently filed reports with the U.S. Securities and Exchange Commission. The information 
contained herein speaks as of the date of this release and may be superseded by subsequent 
events. Except as may be required by applicable securities laws, we do not undertake any 
obligation to revise or update any forward-looking statements contained in this release. 

2 



20

REPS-1 Press Releases by Cliff s Natural Resources, 2014-2015 (cont’d)

2314

Contact: 
Patricia Persico 
Director, Global Communications 
(216) 694-5316 

3 

### 
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Fonn 2 
Registered Pension Plan 

Annuallnfonnation Retum 
(Please read the instructions for Annuallnfotmation 

Returns before completing the Retum) 

1 Title of pe.nslon plan and registration number 
A. Official name of plan 

ServiceNL 
Pension Benefit Standards Division 

2nd Floor, West Block, Confederation Bldg 
P. 0. Box 8700 

St. John's, Nl, AlB 4J6 
Telephone: (709) 729-1039 
Facsimile: (709) 729-3205 
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B. Carrier and policy or trust number, if any 

C.~ r'l~~ \~T U.C'1!'AN'Y ~ W\U1f lcxroe>e> ~ Stw~zyl'! ~F. (c>. it 66~3-1 ANt> lf(;tS 3S'" 
C. Provincial registration number I D. 

Canada Revenue Agency registration number 
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2 Name and address of plan administrator (see Instructions) 
A. Name 

i'aJ~ CsrtMiiTEF 
B. Contact name 

~uttr'J· ~0 I 
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C. Address of head office 
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City 

Ct.~v~~t> 
D. Mailing address in Canada if other than 2C 

City 

E. Telephone number 

u~: )..tb· €A4- SSoS c.lllN: 4t~-'i64· ibn 

3 Location of books and records, same as 2C above, or 

IM"~ 
City 

4 End of plan year under review (see Instructions) 

A. y y y y 

2.0\:?> 
M M 

I 12-
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I ~~ 

5 Number of employers In the plan 

B. Number of months 
in the plan year: 

How many employers participated in the plan at the end of the plan year? 

6 Changes In the list of participating employers 

I Province 
S"tA-Ti: 0~ 

I Province 

I F. Email Address 

~· t1u.c..~o 

I Province 

12 months [.8] OtherD 

3 

A. Have there been any changes to the list of employers covered by this pension plan since the last annual 
information return (or since the application forregistration. if this is the first annual information return)? 

I Postal code 

lt't\ILt- 2.3\S 

I Postal code 

~ (..U:.FPS N(l· COl'"\ 

I Postal code 

(not to exceed 12 months) 

Yes 0 No l2SJ 
B. If •yes•, enter, in the appropriate subdivision below, the name and address of each employer and indicate whether it is an ·addition• or "deletion". 

(i) Employers associated through ownership 

(ii) Employers associated only through nature of business 

PRIVACY NOTICE Continued on Page 2 
Under authority of the Pension Benefits Act, 1997, personal information is collected by the Pension Benefit Standards Division in order to perform annual supervision of pension plans. 
This information is kept confidential and handled as required by the Access to information and Protection of Privacy (ATIPP) Act. If you have any questions about the collection or use 
of this information please contact us at Service NL, Pension Benefit Standards Division, P. 0. Box 8700, St. John's, NL A1B 4J6 or by calling (709) 729-1039. 
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7 Plan amendments 

A. Were any amendments made to this pension plan or fund during the plan year under review? 
Yes D No [2g 

B. If "yes', have the amendments been submitted to the department? (see instructions 
YesD NoD if pension plan is established by virtue of a collective agreement or decree.) 

C. Have all eligible employees, members and affected former members been 

Yes D NoD informed of plan amendments? 

D. If "no'. please explain 

.. 
8 Cessation of contributions/benefit accrual 

A. Did a cessation of contributions or benefrtaccrual occur during the plan year? 
vesD No IRJ 

If "yes". what is: B. Effective date of cessation YYYY M M D D C. Date of final distribution offunds 

I I 
D. Has the plan membership been affected by the discontinuation or sale of all or part of an employer's business operations? 

9 Current service cost (see Instructions) 

A. Member contributions accrued 

l>C. 

100 J s ?>S' r -----'~--,----
B. Additional voluntary contributions $ ...,-----------

C. Member amounts accrued in previous 
years and remitted in current year S ----------

0. Member amounts accrued In current 
year but not remitted by year end S -----------

E. Employer contributions accrued 

F. Less: Amounts credited from surplus or 
forfeitures (explain) 

G. Employer amounts accrued In previous 
years and remitted In current year 

H. Employer amounts accrued in current 
year but not remitted by year end 

Page 2 

.. 

y y y y M M D D 

I I 
Yes 0 NoD 

I. Rema~: ~---.--------.-----------------~----~--.~-----------------

10 Special payments for defined benefit plans (see Instructions) 

Amount of special payments paid into the pension plan or fund during the plan year (not applicable to money purchase pension plans) 

A. Unfunded liability payments remitted $ ________ O ________ _ B. Solvency deficiency payments remitted $ __ l'-'-1o---.~_,lc..."l_'f_.:_.3 ____ _ 

11 Contribution sufficiency (see Instructions) 

A. Were the payments shown in sections 9 and 10 above in accordance with 
Yes~ NoD the plan terms or the last actuarial report filed with the department? 

B. If "no", please explain 

12 Reconciliation of plan assets (see Instructions) oe oc. K> L.. 

A. Market value of plan assets at beginning of the plan year $ 16, .2.t:l., o3b ll, g3~,l43 ~<&, 047, 111 

B. Amount transferred in from other registered plans $ 

C. Total employer contributions remitted (sum of 9E to 9G, less 9H, plus 10A and 10B) $ ~~ 1~'i I j;o 1~ 'toll o7o gdb S)'l.ot> 

D. Total member contributions remitted (sum of 9A to 9C, less 90) $ 1~ s?» 1c.o,&"~r 

E. Investment earnings (losses) net of all expenses $ lr.>
1 
s~~, 776 11 $"11 1 lOt IZ.1 l2.'t/'~ '6~ 

F. Less: Benefits paid directly from the plan $ £ ~,7.S1, 1S.l. '6~ l'fOI ( 7,c6'J,6C3) 

G. Less: Benefits transferred to other registered plans $ ( I 1 .l61J 5bli ( r,Z-67,~ 

H. Market value of plan assets at plan year end (sum of A to G) $ '6~ 2.s~, lllo 1~1'1S01 1.tS I <t1} 1e>2. )fl.f I 

I. Book value of plan assets at plan year end $ ~,, 711, ~)l- ,;,'4 \Ill ~tS'l 'l6,'-2.1, {(u3 
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13 Reconciliation of plan members (see Instructions) 

A. Number of plan members at previous plan year end 

B. Add: New entrants, I.e., employees joiningthe plan duringthe plan year 
0 

C. Subtract: Retirements during the plan year 

D. Subtract Deaths during the plan year 
0 

E. Subtract: Terminations during the plan year 

F. Number of plan members at plan year end (sum of A to E) 

14 Plan membership by area of employment (see Instructions) 

Number of plan members as at the plan )eBT end 

Area of employment Plan members 

(a) Male (b) Female 

Newfoundland and Labrador 
~I 

Prince Edward Island 

Nova Scotia 

New Brunswick 

Quebec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

British Columbia 

Yukon 

Northwest Territories 

Nunavut 

Outside Canada 

Total 
~~I 

15 Former members (see Instructions) 
Number of former members who have ceased membership or retired (excluding persons for whom individual annuities have been purchased) 

A. Pensioners and beneficiaries 

B. Vested former members entitled to deferred pensions 

Defined benefit plans -complete questions 16 - 17 
All other plans - go to canada Revenue Agency Schedule 

16 Adjustments to pension benefits (see Instructions) 

Have adjustments been made to pensions in pay or deferred pension benefits during the plan year under review? 

A. 0 No 

B. • 0 Yes- (in accordance with a requirement of the plan for regularadjustment of benefits) 

C. 0 Yes- (pur5uant to a collective agreement) 

D. O Yes- (voluntarily by the employer) 

E. ~ Yes- other (describe) &t 1.4 I o'.l. "lNt>EXA-'"j:i.:()~ 

17 Basis for adjustment (see Instructions) 

A. 0 Full Consumer Price Index (CPI) D. 0 Percentage increase _____ %(not based on CPI) 

B. ~ Partial CPI E. 0 Flatdollarincrease$ ______ annually 

Page 3 

Number of members from 

columns (a) and (b) working 

in "Included employment" 

IO l 

C. 0 Based on excess interest earnings 0 Other method (specify)---------------------
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••• Canada Revenue Agence du revenu 
Agency du Canada 

Canada Revenue Agency Schedule 
1 How many active members at plan year end were persons connected with the employer? 0 

Specified multi-employer plans and multi-employer plans, go to question 5. Other plans, continue with question 2. 

2 Did any member of this plan participate: 

in any other Registered Pension Pran (RPP) or Deferred Profit-sharing Plan (DPSP) provided by this plan sponsor? 

or; 

in an RPP or DPSP of any other sponsor who does not deal at ann's length with this sponsor? 

3 Have any connected persons joined or left the plan in the plan year? 

4 In the plan year, has a person or group acquired control of the corporation that is 
sponsoring the pension plan? 

YesO 

YesO 

YesD 

N/AD YesO 

Page 4 

No~ 

No [RJ 

No~ 

No~ 
PB t ~~lt~ 1 .a.&3 

5 Actuarial Uabilities resulting from plan obligations $ D(.: 101 6-ac>, 111. 
y y y y 

8 Date of ,actuarial liability assessment l.z..1 o 1 
\ 'l 

I M Ml D D 
o , I 0.1 I 

7 

8 

Money purchase plans and specified multi-employer plans, go to •certification". Other plans, continue with question 7. 

Were any plan members provided with Post-1989 Past-Service Benefits in the plan year? vesO 
Have any plan members who are connected persons been provided with Pre-1992 Past-Service Benefits in the plan year? 

YesD 

No~ 

No~ 

Certification 

As an aut~o~ized officer of the administrator of the pension plan noted above, I hereby certify that to the best of my knowledge and belief, 

(a) the contributions paid to the plan have been at least equal to those required by the applicable pension benefits legislation. 

(b) the plan and fund have been administered in accordance with the terms of the applicable pension benefrts legislation. 

(C) the administrator has established a written statement of Investment policies and procedures in accordance with Section 39 of the Pension 
Benefits Act Regulations. 

(d) the statement of investment policies and procedures complies with Section 39 of the Pension Benefits Act Regulations. 

(e) during the plan year under review, the assets of the pension plan were invested in accordance with Section 39 of the Pension Benefits Act 
Regulations. 

(f) the administrator has reviewed the statement of investment policies and procedures during the plan year under review. 

(g) the details entered on this Annual information Return are true, correct and complete. 

(h) the plan complies with and is administered In accordance with sections 147.1, 147.2, and 147.3 of the Income Tax Act (Canada) and the 
related Regulations. 

l<u.fl..T J· HoL.t..PtN() 
Signature Name in Block Letters Date 

D:i:~~OR- CoMi>i3/II.5AU~ ft:.lf> BEI'f~FHS (.(.tfF£> l11='Nl'~ C.VI1Pff\l'Y MAN~ ~NiOF 
I 

Title of Person Company vJI1W\.tt MTf'J~~ 

NUMBER OF FEE 
PLAN MEMBERS * PAYABLE · 
0-19 $150.00 
20-999 $7.50 PER MEMBER 
1,000 AND OVER $7,500.00 

*'Number of Plan Members" means the total number of plan members employed in any province or territory of Canada. excluding former members. 

For Office Use Only 

Remittance:$ _______________ _ Date of Receipt:-----------------

Receipt No: Processed By: ----------------



77

REPS-3 Pension Plan Annual Information Return, 2013-2014 (cont’d)

2319

{~j 
~~--

:~; /(;/ 
N"ewt<;>uridland 

Labrador 
Fonn 2 

Registered Pension Plan 
Annuallnfonnatlon Retum 

(Please read the Instructions for Annuallnfonnation 
Returns before completing the Return) 

1 Title of pension plan and registration number 
A. Official name of plan 

Co"'trlbv+ot Pet\Siol'l Pic.,.. fcrr 
B. carrier and policy or trust number, if any 

C:I&C M~llott TN 
C. Provincial registration number 

0'2. I 1Jit - ooo 

2 Name and address of plan administrator (see Instructions} 
A. Name 

P .. V\SiPI'Io ComMtif-ee. 
B. Contact name 

ku"+ J, Holffii~J ' [) i r • c. .f. ow- ~ CooNuO-tn~a+iow'\ 
C. Address of head office 

o.n4 Sene(i/-.r 

ServlceNL 
Pension Benefit Standards Division 

2nd Floor, West Block, Confederation Bldg 
P. o. Box 8700 

St. John's, NL, A1B 4J6 
Telephone: (709) 729-1039 
Facsimile: (709) 729-3205 

S3S 

G/t> · C li~Fr Na.-1-~.~~t Aeso"ret. :r..,,, l.t>O P-.~'bh·, Squc..re. . s ... ·.f-~ '33oo I Postalc~de City I Prov;;;.rt t C l~v•l«t'\d Oc-t I.J'I/1{ - 1.5'1'1 
D. MaUlng address in canada If other than 2C 

City .!Province I Postal code 

E. Telephone number I F. EmaHAddress 

vs: 2.1&- Q;Cf'l _. ssos k:"rf. Holl«t~d@ (.I t'l'.fs NR. • Gom 

3 Location of books and records, same as 2C above, or 

~M-
City !Province I Postal ~ode 

4 End of plan year under review (see Instructions) 
A. y y y y M M D D B. Number of months 

2.1.71 I 12. I }( In the plan year: 12 months IZJ OtherD not to exceed 12 months) 

5 Number of employers In the plan 
How many employers partlclpated In the plan at the end of the plan year? 

6 Changes In the Jist of participating employers 
A. Have there been any changes to the list of employen~covered by this pension plan Since the last annual 

YesD No IKJ Information retum (or since the application for registration, If this Is the flrstannuallnformatlon return)? 

B. If )'es", enter, in the appropriate subdivision below, the name and address of each employer and indicate whether It Is an "addition• or "deletion·. 

p) Employers associated through ownership 

(li) Employers associated only through nature of business 

PRIVACY NOTICE 
Continued on Page 2 

UndElr authority of the Pension Benetl(s Act, 1.997, personal information Is collected by the Pension Benefit Standards Division In order to perform annual supervision of pension plans. 
This information Is kept confidential and handled as required by the Access to Information and Protection of Privacy (ATIPP) Act. If you have any questions about the collection or use 
of this Information please contact us at: Service NL, Pension Benefit Standards Division, P. 0. Box 8700, St. John's, NL A1B 4J6 or by calling (709) 729·:1.039. 
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7 Plan amendments 
Page 2 

A. Were any amendments made to this pension plan or fund during the plan year under review? 
Yes D No lXI 

B. If "yes", have the amendments been submitted to the department1 (see instructions 
YesO NoD if pension pian Is established by lllrtue of a colteotlve agreement or decree.) 

c. Have all eligible employees. members and affected former members been 
YesD NoD Informed of plan amendments? 

D. If "no", please explain 

8 Cessation of contributions/benefit accrual 

A. Did a cessation of contribUtions or benefit accrua I occur during the plan year? 
YesD NoD 

If "yes", what Is: B. Effective date of cessation yyyy M M D 0 C. Date of final distribution offunds YYYY M M D D 

I I I I 
D. Has the plan membership been affected bytha discontinuation or sale of all or part of an employer's business operations? Yes 0 NoD 

9 Current service cost (see Instructions) 0<. t> 3 

A. Member contribUtions accrued $ ....l~~CI:...;1:...~•..Jo8'-TL1.L-__ ~ff~- E. Employer contributions accrued 

B. Additional voluntary contributions $ ----------
F. less: Amounts credited from surplus or 

forfeitures (explain) $ ..._ ________ ...J... 

c. Member amounts accrued In preVIous 
years and remitted In current year $ ----------

G. Employer amounts accrued In previous 
years and remitted In current year $ ----------

0. Member amounts accrued In current H. Employer amounts accrued in current 
year but not remitted by year end $ ---------- year but not remitted by year end $ ----------

I. Remar$: _______________________________________________________________________________________ __ 

10 Special payments for defined benefit plans (see Instructions) 

Amount of special payments paid Into the pension plan or fund during the plan year (not applicable to money purchase pension plans) 

A. Unfunded Uablllty payments remitted $ __ 6"'-'Ci'-'lf ... ,_,O"-l.=-"8'-------

11 COntribution sufficiency (see Instructions) 

A. Were the payments shown In sections 9 and 10 above in accordance with I .... ""'-~ ... ""'""""·'-' ... ., ..... _ . ..., 
B. If •no•, please explain 

12 Reconciliation of plan assets (see Instructions) 

A. Market value of plan assets at beginning of the plan year 

B. Amount transferred in from other registered plans 

c. Total employer contributions remitted (sum of 9E to 9G,!ess 9H, plus 10A and 10B) 

D. Total member contributions remitted (sum of 9A to 9C,Iess 90) 

E. Investment earnings (losses) net of all expanses 

F. Less: Benefits paid directly from the plan 

G. less: Benefits transferred to other registered plans 

H. Market value of plan assets at plan year end (sum of A to G) 

1. Book value of plan assets at plan year end 

B. Solvency deficiency payments remitted $ 2. I ol"' ' S't5 

Yes~ 

D& D£. le>-\-ft 

$ :fll( ,l.S'Z.' 1'\0 1}, !1SO I ~Sol 'J!i,lo),~'fl 

$ 

$ ~,ai .. L1~~ J~'l. 'tSl S,&llf 1 Stl 

$ .Rf 3'"1~t 8:t, ;;ct'{,8'tC\ 

$ 8.. )'HI 30'l 1, ~,l. 'flo <t, 'T6"~ , =u.~ 
$ ( ~. TOI •. , ':J-1. Ll, /b6, OO'f 1 I01 8()';J,l-i 6 

$ ( I S).b, 81-3 
j 

1 l,S"l-6, 8~.3 

$ 'fO, HB I <l$! Jo • . \1.1 ~. t..'\n 1o1, oei. &It T- • ._ .,- .. r _.,... ..-

$ e~::. .. 'lbl~Lfo lb. ?/-fg $ 6 :3:() q~) 1&~ 2::jt 
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. 
13 Reconciliation of plan members (see Instructions) 

A. Number of plan members at previous plan year end 190 
B. Add: New entrants, I.e., employees Join!~ the plan during the plan year 0 

C. Subtract: Retirements during the plan year 

D. Subtract: Deaths during the plan year 0 

E. Subtract: Terminations during the plan year 

F. Number of plan members at plan year end (sum of A to E) 

14 Plan membership by area of employment (see Instructions) 

Number of plan members as at the plan }ellr end 

Area of employment Plan members 

(a) Male (b) Female 

Newfoundland and Labrador 

Ptlnce Edward Island 

Nova Scotia 

New Brunswick 

Qu~bec 

Ontario 

Manitoba 

Saskatchewan 

Alberta 

Britlsh Columbia 

Yukon 

Northwest Territories 

Nunavut 

Outside Cenada 

Total 

15 Former membeJS (see Instructions) 

9 

l} 

10 

Number offormer members who have ceased membership or retired (excluding persons for whom Individual ennultles have been purchased) 

A. Pensioners and beneficiaries 

B. Vested former members entitled to deferred pensions 2.9'2.. 

Defined benefit plans - complete questions 16 - 17 
All other plans- go to Canada Revenue Agency Schedule 

16 Adjustments to pension benefits (see Instructions) 

Have adjustments been made to pensions in pay or deferred pension benefttsdurlngthe plan year under review? 

A. 0 No 

B. 0 Yes- (In accordance with a requirement of the plan for regularadjustment of benefits) 

c. D Yes- (pursuant to a collective agreement) 

D. D Yes- (voluntarily by the employer) 

E. IX] Yes-other(describe) Bil\ IO'l X111d:t.!{A~,·D., for G.C.. iV\u"lpu.r of. the Plr..n 

17 Basis for adjustment (see Instructions) 

A. 0 Full Consumer Price Index (CPI) o. ·0 Percentagelncrease _____ %(not basad on CPI) 

B. [g} Partial CPI E. 0 Flatdollarlncrease$ annually 

Page 3 

Number of members from 

columns (a) and (b) working 

In "'ncluded employment• 

C. 0 Based on excess interest earnings F. 0 Other method (specify) __________________ _ 
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••• Canada Revenue 
Agency 

Agence du revenu 
duCanada 

canada Revenue Agency Schedule 
1. How many active members at plan year end were persons connected with the employer? 

Specified multi-employer plans and multi-employer plans; go to question 5. Other plans, continue with question 2. 

2 Old any member of this plan participate: 

In any other Registered Pension Plan (RPP) or Deterred Profit-sharing Plan (DPSP)provided by this plan spoi1SOI? 
or; 
In an RPP or OPSP of any other sponsor who does not deal at arm's length with this sponsor? 

3 Have any connected persons joined or left the plan In the plan year? 

YesO 

YesO 

vasD 

Pag~·4 

4 In the plan year, has a person or group acquired control of the corporation that Is 
sponsoring the pension plan? N/A D Yes D No !iJ 

08 ~ 86, I~O.~<t«t 
6 Actuarial ijabillties resulting from plan obligations $oc • r). ttso. "'SI 

6 Date of actuarial liability assessment I y y y y I M Ml D D I 
!IOijlt.( O,(O,f 

Money purchase plans and specified multi-employer plans, go to •certification". Other plans, continue with question 7. 

7 Were BI1j plan members provided with Post-1989 Past-service Benefits In the plan year? · 

8 Have any plan members who are connected pe~ns been provided with Pre-1992 Past-setvlce Benefits In the plan year? 

Certification 

As an authorized officer of the administrator ofthe pension plan noted above, I herebycertifythatto the best of my knowledge and belief, 
(a) the contributions paid to the plan have been at least equal to those required by the applicable pension benefits legislation. 
(b) the pian and fund have been administered In accordance with the terms of the applicable pension benefits leglslatioo. 

vesO 

vesO 

(c) the administrator has established a written statement of Investment policies and procedures in accordance with Section 39 of the Pension 
Benefits Act Regulations. 

(d) the statement of investment policies and procedures complies with Section 39 of the Pension Bf!nefits Act Regulations. 
(e) during the plan year under review, the assets of the pension plan were invested in accordance with Section 39 of the Pension Benefits Act 

Regulations. 
(f) the administrator has reviewed the statement of investment policies and procedures during the plan year under review. 
(g) the details entered on this Annual Information Return are true, correct and complete. 
(h) the plan complies with and Is administered In accordance with sections 147.1, 147 .2, and 147.3 of the Income Tax Act (Canada) and the 

related Regulations. 

/((}/~~ f/c£r T ~/kp,;v,;/ ~:.;f·-da/1-
/ Signature Name In BlOck Letters Date 

IJI/l.Ec7C~· CcVJ?AA./F9-/J(..'I"- "-/1 c ...... ~A"/J Cki-;C..J' ~,;r=Z/£t9/- /ft?fl~,y4.r.~- .PA..f:-
Tille of Person 

NUMBER OF 
PLAN MEMBERS * 
0-19 
20-999 
1,000 AND OVER 

FEE 
PAYABLE 
$150.00 
$7.50 PER MEMBER 
$7,5()0.00 

Company 

*"Number ot Plan Members" means the total number of plan members employed in any proVInce or territory of Canada, EllCcludlng former members. 

For.Offlce Use OnlY 

Remittance:$ ________________ _ 

Receipt No: ---------------

Date of Receipt--------------­

Processed By: ---------------
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CLIFFS NATURAL RESOURCES INC. 

CONTRIBUTORY PENSION PLAN FOR SALARIED EMPLOYEES 
OF WABUSH MINES, CLIFFS MINING COMPANY, MANAGING 
AGENT 

Actuarial Valuation as at .January 1, 2014 

September 12, 2014 

Registration Numbers: 

Newfoundland and Labrador Superintendent of Pensions: 021314 
Canada Revenue Agency: 0343558 

This document is being filed with the Newfoundland and Labrador Superintendent of Pensions and the Canada Revenue 
Agency as required by statute and contains confidential financial information regarding the plan, the plan sponsor, and the 
plan members. Therefore, pursuant to subsection 20(1 )(b) of the Access to Information Act (Canada), or a corresponding 
provision under any comparable federal or provincial legislation, a government institution shall not disclose this document to 
any party as a result of a request under the Access to Information Act (Canada) or other applicable legislation. 

TOWERS WATSON 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial Valuation as at January 1, 2014 

Table of Contents 

lntroduction .........................................................••.................................................................................. 1 

Section 1: Going Concern Financial Position ..................................................................................... 4 

1.1 Statement of Financial Position ... .... .. ... .... .... ...... .. ... .... .. ... ..... .... .. ......... .... .... .. .. .. ... .. .. .. ........ ... .4 
1.2 Reconciliation of Financial Position ....... ..... ...... .. .. ........ ........ ............. ...... .. .. ......... ....... ... ..... .... 5 

Section 2: Solvency and Hypothetical Windup Financial Position ................................................... 6 

2.1 Statement of Solvency Financial Position .. ... ....... .. .. ....... ....... .... ....... ........... ... ... ..... ...... ..... ... ... 6 
2.2 Hypothetical Windup Financial Position ..... .. .. .. ..... .. ...... .. .. .... ... .. ........... .. ..... .. ....... ..... .. ..... .. .... . 7 
2.3 Solvency Incremental Cost ... ........ .. .... .... .... ..... ... .... .. .. ........ .... .. ......... ... ................ .. .. ... ............ 8 
2.4 Determination of the Statutory Solvency Excess (Statutory Solvency Deficiency) ... ...... .. ... ... 9 

Section 3: Contribution Requirements ............................................................................................... 11 

3.1 Contribution for Current Service (Ensuing Year) ...... .. ..... .... ................... ............................ .. . 11 
3.2 Contributions for Past Service ................. .............. ... ...................... .. ................ .. ............ ...... . 12 
3.3 Estimated Minimum Employer Contribution (Ensuing Year) ..... .. .. .. ... .. .... .... .. .... .. ........ ... .... .. 13 
3.4 Estimated Maximum Employer Contribution (Ensuing Year) ... .... ........ ... ..... ... .......... ... ... .... .. 14 
3.5 Timing of Contributions ............. ..... .. ... ........... .. ................. ... .. .. ............................. .. ... .. ...... .. .. 15 
3.6 Other Statutory Contributions ... ..... ....... ......... .. .. .... ...... .... .. ....... .......... ...................... .. ... ... ..... 15 
3.7 Future Contribution Levels ... ... ....... ........ ..... ..... .. .. .. ... ..... ....... .... .. .. .... ..... ...... .... .... .. .. ... ....... .. .. 15 

Section 4: Actuarial Certification and Opinion .................................................................................. 16 

4.1 Actuarial Certification .... ..... .... .. ......... .. ...... ...... .. .... .. ... ...... ... .... ................ .... ....... .... .... ........... . 16 
4.2 Actuarial Opinion ... ...... ...... ......... .. ............. ... .... ..... .... ... .. ...................... .... ...... .... .... .. ... ... ..... ... 19 

Appendix A: Significant Terms of Engagement .............................................................................. A-1 

Appendix B: Assets ...........•................................................................................................................ B-1 

Appendix C: Actuarial Basis- Going Concern Valuation .............................................................. C-1 

Appendix D: Actuarial Basis- Solvency and Hypothetical Windup Valuations .......................... D-1 

Appendix E: Membership Data ................•.....................................•.................................................. E-1 

Appendix F: Summary of Plan Provisions ....................................................................................... F-1 

Appendix G: Solvency Ratio ............................................................................................................. G-1 

Appendix H: Certificate of the Plan Administrator ......................................................................... H-1 

Appendix 1: Actuarial Information Summary .................................................................................... 1-1 

-Towers Watson Confidential TOWERS WATSON (A_/ 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Introduction 

Purpose 

This report with respect to the Contributory Pension Plan for Salaried Employees of Wabush Mines, 
Cliffs Mining Company, Managing Agent has been prepared for Wabush Mines, the plan administrator, 
and Cliffs Natural Resources Inc., the owner of Wabush Mines, and presents the results of the 
actuarial valuation of the plan as at January 1, 2014. 

The principal purposes of the report are: 

• to present information on the financial position of the plan on both going concern and solvency 
bases; 

• to review the hypothetical windup status of the plan; 

• to provide the basis for employer contributions; and 

• to provide certain additional information required for the administration of the plan. 

This report outlines the changes in the plan's financial situation since the previous actuarial valuation 
at January 1, 2011, provides the information and the actuarial opinion required by the Pension 
Benefits Act, 1997 (Newfoundland and Labrador) and Regulation thereto and provides the information 
required to maintain plan registration under the Income Tax Act (Canada) and Regulations thereto. 

This report summarizes the results of the actuarial valuation and contains an actuarial opinion as an 
integral part of the report. Supporting detailed information on the significant terms of engagement, 
assets, actuarial basis, membership data and plan provisions is contained in the Appendices. 

The information contained in this report was prepared for Cliffs Natural Resources Inc., for its internal 
use and for filing with the Newfoundland and Labrador Superintendent of Pensions and the Canada 
Revenue Agency, in connection with the actuarial valuation of the plan prepared by Societe Towers 
Watson Canada inc. ("Towers Watson"). This report is not intended, nor necessarily suitable, for other 
parties or for other purposes. Further distribution of all or part of this report to other parties (except 
where such distribution is required by applicable legislation) or other use of this report is expressly 
prohibited without Towers Watson's prior written consent. Towers Watson is available to provide 
additional information with respect to this report to the above-mentioned intended users upon request. 

The numbers in this report are not rounded. The fact that numbers are not rounded does not imply a 
greater level of precision than if the numbers had been rounded. 
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Cliffs Natural Resources Inc. 

2 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Significant Events Since Previous Actuarial Valuation 

Actuarial Basis 

Since the previous actuarial valuation, the solvency and hypothetical windup actuarial assumptions 
have been updated to reflect market conditions at the valuation date. In addition, there have been 
changes to the going concern actuarial basis, as follows: 

• Increase in the liability discount rate from 6.00% to 6.25%; 

• Decrease in the rate of escalation of YMPE under Canada/Quebec Pension Plan from 4.50% to 
3.50%; 

• Decrease in the rate of escalation of Income Tax Act (Canada) maximum pension limitation from 
4.50% to 3.50%; and 

• Change in the mortality assumption . . 

Plan Provisions 

This actuarial valuation reflects the plan provisions as at January 1, 2014 and does not make any 
provision for the possibility that a change or action (retroactive or otherwise) may be imposed by order 
of a regulatory body or a court as we were not aware of any definitive events that would require such 
change or action at the time this actuarial valuation was completed. 

There have been no changes to the plan provisions since the previous actuarial valuation that affect 

the actuarial valuation's results. 

Legislative and Actuarial Standards Updates 

Since the previous actuarial valuation, the Standards of Practice for Pension Commuted Values 
published by the Canadian Institute of Actuaries effective April 1, 2009 provide for, effective 
February 1, 2011 , an update to the mortality assumption. Such update has been reflected for 
purposes of the solvency and hypothetical windup valuations. 

Subsequent Events 

We completed this actuarial valuation on August 27, 2014. 

Effective February 11 , 2014, Cliffs Natural Resources Inc. made the decision to idle the Scully Mine. 
The idling of the Scully Mine will result in a reduction in active membership. 

The financial impact of the event has not been reflected in this report but will, together with other 
subsequent experience, be reflected in the next actuarial valuation. However, the normal cost 
contribution rule reflects the expected reduction in membership resulting from the idling. To the best of 
our knowledge and on the basis of our discussions with Cl iffs Natural Resources Inc., no other events 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

which would have a material financial effect on the actuarial valuation occurred between the actuarial 
valuation date and the date this actuarial valuation was completed. 

-
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Cliffs Natural Resources Inc. 

4 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Section 1· Going Concern Financial 
Position 

1.1 Statement of Financial Position 

Going Concern Value of Assets 

Defined benefit provision 
Defined contribution provision 
Total going concern value of assets 

Actuarial Liability 

Defined Benefit Provision 
Active and disabled members 
Retired members and beneficiaries 
Transferred and terminated vested members 
Total 

Defined Contribution Provision 

Total Actuarial Liability 

Actuarial Surplus (Unfunded Actuarial Liability) 

Comments: 

January 1, 2014 

$ 79,802,299 
13,450,451 

$ 93,252,750 

$ 17,367,021 
64,954,532 

3,809,146 
$ 86,130,699 

13,450,451 

$ 99,581,150 

$ (6,328,400) 

January 1, 2011 

$ 81,551 ,580 
10,620,112 

$ 92,171,692 

$ 13,810,681 
64,992,930 

2,615,672 
$ 81,419,283 

10,620,112 

$ 92,039,395 

$ 132,297 

• The financial position of the plan on a going concern basis is determined by comparing the going 
concern value of assets to the actuarial liability and is a reflection of the assets available for the 
benefits accrued in respect of credited service prior to the actuarial valuation date assuming the 
plan continues indefinitely. 

• The increase in the defined benefit actuarial liability as at January 1, 2014, which would result 
from a 1% decrease in the assumed liability discount rate, is $10,367,078. For purposes of this 
calculation, no changes were made to any of the other actuarial assumptions or actuarial 
methods. 
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Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

1.2 Reconciliation of Financial Position 

Actuarial surplus (unfunded actuarial liability) 
as at January 1, 2011 

Net special payments 

Expected interest on: 

• Actuarial surplus (unfunded actuarial liability) 

• Net amortization payments and transfer deficiency 
payments 

Plan experience: 
• Investment gains (losses), net of all expenses 

• Salary gains (losses) 

• Retirement gains (losses) 

• Termination gains (losses) 

• Mortality gains (losses) 

• New entrant gains (losses) 

• Data corrections gains (losses) 

• Gains (losses) from miscellaneous sources 

Change in actuarial basis: 

• Economic assumptions 

• Demographic assumptions 

Change in plan provisions 

$ 25,271 

466,843 

$ (7,233,535) 
90,364 

(609,607) 

1,725,927 
(786,201) 

(2,185,605) 
(192,096) 

239,397 

$ 1,453,935 

(4,566,619) 

$ 132,297 

5,111,229 

492,114 

(8,951 ,356) 

(3, 112,684) 

0 

Actuarial surplus (unfunded actuarial liability) 
as at January 1, 2014 $ (6,328,400) 

-
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Cliffs Natural Resources Inc. 

6 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Section 2: Solvency and Hypothetical 
Windup Financial Position 

2.1 Statement of Solvency Financial Position 

January 1, 2014 January 1, 2011 

Solvency Value of Assets 

Defined Benefit Provision 
Market value of assets $ 83,733,274 $ 77,584,053 
Provision for plan windup expenses (200,000) (200,000) 
Total $ 83,533,274 $ 77,384,053 

Defined Contribution Provision 13,450,451 10,620,112 

Total Solvency Value of Assets $ 96,983,725 $ 88,004,165 

Solvency Liability 

Defined Benefit Provision 
Active and disabled members $ 13,082,660 $ 8,487,081 
Retired members and beneficiaries 75,183,832 73,122,162 
Transferred and terminated vested members 5,738,114 3,394,035 
Total $ 94,004,606 $ 85,003,278 

Defined Contribution Provision 13,450,451 10,620,112 

Total Solvency Liability $ 107,455,057 $ 95,623,390 

Solvency Surplus (Unfunded Solvency Liability) $ (10,471,332) $ (7,619,225) 

Comments: 

• The financial position of the plan on a solvency basis is determined by comparing the solvency 
value of assets to the solvency liability (the actuarial present value of benefits accrued in respect 
of credited service prior to the actuarial valuation date, calculated as if the plan were wound up on 
that date). 
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Actuarial valuation as at January 1, 2014 

• The solvency actuarial valuation results presented in this report are determined under a scenario 
where, following a plan windup, the employer continues its operations and there is no closure of 
the mine. 

• The Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador) permits certain 
benefits to be excluded from the solvency liability, without requiring the employer to make an 
election. The plan administrator has directed that consent for the "70/80 special early retirement" 
provision (described in Appendix D) will not be granted. Consistent with the scenario used for the 
solvency valuation, the "70/80 special early retirement" provision has been excluded from the 
solvency liability. 

• The increase in the defined benefit solvency liability as at January 1, 2014, which would result 
from a 1% decrease in the assumed liability discount rate, is $11,949,638. For purposes of this 
calculation, no changes were made to any of the other actuarial assumptions or actuarial 
methods. 

2.2 Hypothetical Windup Financial Position 

The hypothetical windup valuation results presented in this report are determined under a scenario in 
which the plan is wound up and the mine is shut down. 

If the plan were to be wound up on the actuarial valuation date, the hypothetical windup value of 
assets would be equal to the solvency value of assets. Consistent with the scenario used for the 
hypothetical windup valuation, no benefits have been excluded from the hypothetical windup liability. 
Therefore, the hypothetical windup liability is $94,251,7 45 as at January 1, 2014. Consequently, the 
hypothetical windup surplus (unfunded hypothetical windup liability) as at the actuarial valuation date 
is ($10,718,471). 

-
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

8 Actuarial valuation as at January 1, 2014 

2.3 Solvency Incremental Cost 

Defined Benefit Provision 

The solvency incremental cost for a given year represents the present value, at the valuation date, of 
the expected aggregate change in the solvency liability during the year, increased for expected benefit 
payments during the year. The solvency incremental cost in respect of each year between 
January 1, 2014 and January 1, 2017, the next valuation date, are derived from the projection of the 
solvency liability, as follows: 

Year 
2014 2015 2016 

Solvency liability as at beginning of year $ 94,004,606 $ 93,282,267 $ 92,647,605 
Solvency incremental cost for the year 1'

2 2,170,560 2,257,372 2,679,545 
Interest on projected solvency liability, 
solvency incremental cost and expected 
benefit payments 3,433,804 3,388,560 3,342,974 
Expected benefit payments during year 2 (6,326, 703) (6,280,594) (6,145,238) 

Projected solvency liability as at end of year 2 $ 93,282,267 $ 92,647,605 $ 92,524,886 

Notes: 

1 These amounts are as at the beginning of the year. The solvency incremental cost, adjusted with interest as at 
January 1, 2014 is $2,1 77,032 for 2015 and $2,492,833 for 2016. 

2 These amounts do not reflect the estimated membership reduction resulting from the idling of the Scully Mine as at 
February 11 , 2014. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

2.4 Determination of the Statutory Solvency Excess (Statutory 
Solvency Deficiency) 

The minimum funding requirements under the Regulation to the Pension Benefits Act, 1997 
(Newfoundland and Labrador) are based on the statutory solvency excess (statutory solvency 
deficiency) as at the actuarial valuation date. In calculating the statutory solvency excess (statutory 
solvency deficiency), various adjustments can be made to the solvency financial position including: 

• recognition of the present value of existing amortization payments, including any going concern 
amortization payments established at the actuarial valuation date, due to be paid within the 
periods prescribed by the Regulation. 

To the extent that there exists a statutory solvency deficiency, after taking account of these 
adjustments. additional amortization payments must be made. If there is no statutory solvency 
deficiency, the statutory solvency excess may be used to reduce the period of any existing solvency 
amortization payments. 

Statutory Solvency Excess (Statutory Solvency Deficiency) 

Solvency surplus (unfunded solvency liability) 

Adjustments to solvency position: 

• Present value of existing amortization payments 

Statutory solvency excess 
(statutory solvency deficiency) 

Comments: 

January 1, 2014 

$ (10,471,332) 

6,221,792 

$ (4,249,540) 

January 1, 2011 

$ (7,619,225) 

0 

$ (7,619,225) 

• The present value of existing amortization payments reflects any changes made in this actuarial 
valuation to going concern amortization schedules. 

• Further details on the present value of existing amortization payments at January 1, 2014 are 
provided below. 

-
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Cliffs Natural Resources Inc. 

10 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Details of Present Value of Existing Amortization Payments 

Month of last 
payment Annual Present value as at 

recognized in amortization January 1, 2014 
Type of payment Effective date calculation payment (at 3.70% per annum) 

Going Concern Jan 1, 2014 Dec.2018 $ 644,028 $ 2,940,135 
Solvency Jan. 1,2011 Dec. 2015 1,703,743 3,281,657 
Total $ 2,347,771 $ 6,221,792 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Section 3: Contribution Requirements 

3.1 Contribution for Current Service (Ensuing Year) 

January 1, 2014 January 1, 2011 

Employer Normal Actuarial Cost 

Defined Benefit Provision 
Estimated contribution $ 1,524,9561 $ 1,719,998 
Estimated payroll 19,359,779 1 22,638,017 

11 

%of payroll 7.88% 7.60% 

Defined Contribution Provision 
Estimated contribution $ 1,161,587 1 $ 1,358,281 
Estimated payroll 19,359,779 1 22,638,017 
%of payroll 6.00% 6.00% 

Estimated Member Contributions 
Defined contribution provision $ 580,794 1 $ 679,141 

Note: 

1 Reflect estimated membership reduction resulting from the idling of the Scully Mine as at February 11 , 2014. 

Comments: 

• The employer defined benefit normal actuarial cost rate changed by 0.22% of payroll due to the 
change in membership profile and by 0.06% of payroll due to the change in actuarial basis since 
the previous valuation. 

• The increase in the employer defined benefit normal actuarial cost rate between the actuarial 
valuation date and the next actuarial valuation date, which would result from a 1% decrease in 
the assumed liability discount rate, is 2.08% of payroll. For purposes of this calculation , no 
changes were made to any of the other actuarial assumptions or actuarial methods. 
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12 Actuarial valuation as at January 1, 2014 

3.2 Contributions for Past Service 

Going Concern Amortization Payments 

The unfunded actuarial liability is $6,328,400 and must be liquidated by employer amortization 
payments at least equal to the amounts, payable monthly in arrears, and for the periods set forth 
below in order to comply with the Regulation to the Pension Benefits Act, 1997 (Newfoundland and 
Labrador). 

Effective date 

January 1, 2014 

Month of 
last payment 

Dec.2028 

Solvency Amortization Payments 

Annual 
amortization 

payment 

$ 644,028 

Present value as at 
January 1, 2014 

(at 6.25% per annum) 

$ 6,328,400 

The statutory solvency deficiency revealed at this actuarial valuation is $4,249,540. This statutory 
solvency deficiency together with the remaining statutory solvency deficiency from the previous 
actuarial valuation must be liquidated by employer amortization payments at least equal to the 
amounts, payable monthly in arrears, and for the periods set forth below in order to comply with the 
Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador). 

Annual Present value as at 
Month of amortization January 1, 2014 

Effective date last payment payment (at 3.70% per annum) 

January 1, 2011 Dec. 2015 ct 1,703,743 $ 3,281,657 '+' 

January 1, 2014 Dec. 2018 930,852 4,249,540 
Total $ 2,634,595 $ 7,531,197 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

3.3 Estimated Minimum Employer Contribution (Ensuing Year) 

January 1, 2014 January 1, 2011 

Employer Normal Actuarial Cost 
Defined benefit provision $ 1,524,956 $ 1,719,998 

Defined contribution provision 1,161,587 1,358,281 

Total $ 2,686,543 $ 3,078,279 

Amortization Payments 
Going concern $ 644,028 $ 0 

Solvency 2,634,595 1,703,743 

Total $ 3,278,623 $ 1,703,743 

Estimated Minimum Employer Contribution $ 5,965,166 $ 4,782,022 

-
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

14 Actuarial valuation as at January 1, 2014 

3.4 Estimated Maximum Employer Contribution (Ensuing Year) 

January 1, 2014 January 1, 2011 

Employer Normal Actuarial Cost 
Defined benefit provision $ 1,524,956 $ 1,719,998 
Defined contribution provision 1,161,587 1,358,281 
Total $ 2,686,543 $ 3,078,279 

Greater of the Unfunded Actuarial Liability and 
the Unfunded Hypothetical Windup Liability 10,718,471 7,619,225 

Estimated Maximum Employer Contribution $ 13,405,014 $10,697,504 

Comment: 

• The Income Tax Act (Canada) permits the employer to make contributions up to the above 
amount less the amortization payments made in respect of periods since January 1, 2014, 
provided that all assumptions made for the purposes of the hypothetical windup valuation remain 
reasonable at the time each contribution is made. In addition, the maximum employer contribution 
is to be adjusted with interest for the period between the actuarial valuation date and the date 
each contribution is made. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

3.5 Timing of Contributions 

15 

To satisfy the requirements of Newfoundland and Labrador pension legislation, the employer defined 
benefit normal actuarial cost and amortization payments must be paid quarterly and within 30 days of 
the month to which they pertain, the employer defined contribution normal actuarial cost and members' 
contributions must be remitted to the fund monthly and within 30 days of the month to which they 
pertain. 

In addition, within 60 days after this report is filed with the Newfoundland and Labrador Superintendent 
of Pensions, the employer must make a special contribution equal to the excess, if any, of: 

• the amount of employer contributions (employer normal actuarial cost and amortization 
payments) that should have been paid after January 1, 2014 according to the minimum 
contribution requirements revealed by this report, over 

• the actual amount of employer contributions in respect of periods after January 1, 2014. 

Interest must be added to this excess, with such interest determined by reference to the going concern 
discount rate for payments in respect of employer normal actuarial cost or going concern amortization 
payments and the solvency discount rate for payments in respect of solvency amortization payments. 

To satisfy the requirements of the Income Tax Act (Canada), employer contributions that are remitted 
to the plan in the taxation year or within 120 days after the end of such taxation year are deductible in 
such taxation year provided they were made to fund benefits in respect of periods preceding the end 
of the taxation year. 

3.6 Other Statutory Contributions 

Additional contributions may be required in respect of the transfer values for members who terminate 
employment or active plan membership. Where applicable, such additional contributions must be 
remitted before the related transfer value may be paid in full to the terminated member. Details are 
provided in Appendix G. 

3. 7 Future Contribution Levels 

Future contribution levels may change as a result of future changes in the actuarial methods and 
assumptions, the membership data, the plan provisions and the legislative rules, or as a result of 
future experience gains or losses, none of which has been anticipated at this time. Emerging 
experience, differing from the assumptions, will result in gains or losses that will be revealed in future 
actuarial valuations. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Section 4: Actuarial Certification and 
Opinion 

4.1 Actuarial Certification 

Based on the results of these actuarial valuations, we hereby certify that, in our opinion, as at 

January 1, 2014: 

• The actuarial surplus (unfunded actuarial liability), determined by comparing the actuarial liabi lity, 
the measure of obligations of the plan on a going concern basis, to the going concern value of 
assets, is $(6,328,400). 

• The unfunded actuarial liability is $6,328,400 and must be liquidated by employer amortization 
payments at least equal to the amounts and for the periods set forth in Section 3 in order to 
comply with the Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador). 

• The solvency surplus (unfunded solvency liability), determined by comparing the solvency liability, 
as defined in the Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador), to 

the solvency value of assets, is $(1 0,471,332). 

• The statutory solvency excess (statutory solvency deficiency) revealed at this actuarial valuation 
is $(4,249,540). This statutory solvency deficiency together with the remaining statutory solvency 
deficiency from the previous actuarial valuation must be liquidated by employer amortization 
payments at least equal to the amounts and for the periods set forth in Section 3 in order to 
comply with the Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador). 

• The hypothetical windup surplus (unfunded hypothetical windup liability), determined by 
comparing the hypothetical windup liability, the measure of the obligations of the plan on a 
hypothetical windup basis including the value of any potential obligations that may have been 
excluded for purposes of the solvency valuation, to the hypothetical windup value of assets, is 
$(10,718,471). 

• The excess actuarial surplus, pursuant to section 147.2(2) of the Income Tax Act (Canada) , is $0. 

• The rule for computing the employer defined benefit normal actuarial cost is 7.88% of payroll. 
Based on the plan membership used for th is actuarial valuation, the normal actuarial cost for the 

next three years is estimated to be: 
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Defined Benefit Provision 

Year 
2014 20151

'
2 20161

•
2 

Estimated employer normal actuarial cost $ 1,524,956 $1 ,169,261 $ 1,227,724 

Notes: 

1 Assumes the employer normal actuarial cost increases by 5% each year following the valuation date based on 
expected payroll increases. 

2 Reflect estimated membership reduction resulting from the idling of the Scully Mine as at February 11 , 2014. 

17 

The rule for computing the employer defined contribution normal actuarial cost is stipulated in the 
plan. Based on the plan membership used in this actuarial valuation, the defined contribution 
requirement for the next three years is estimated to be: 

Defined Contribution Provision 

Year 
2014 20151

'
2 

Estimated employer normal actuarial cost 2•
3 $1,161,587 $ 823,106$ 

20161
'
2 

864,261 

Estimated member contributions $ 580,794 $ 411,553 $ 432,131 

Notes: 

1 Assumes the employer normal actuarial cost increases by 5% each year following the valuation date based on 
expected payroll increases. 

2 Reflect estimated membership reduction resulting from the idling of the Scully Mine as at February 11 , 2014. 
3 Prior to any application of non-vested forfeitures. 

The employer is required to make normal actuarial cost contributions to the plan in accordance 
with the above rules until the effective date of the next actuarial opinion. 

• The maximum employer contributions permissible under the Income Tax Act (Canada) are 
described in Section 3. 

• The solvency ratio, as defined in the Regulation to the Pension Benefits Act, 1997 (Newfoundland 
and Labrador), is 0.89. 

• In accordance with the Regulation to the Pension Benefits Act, 1997 (Newfoundland and 
Labrador), the next actuarial valuation should be performed with an effective date not later than 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

January 1, 2017. The basis for employer contributions presented in this report is effective until the 
next actuarial opinion is filed. 

TOWERS WATSON~ Towers Watson Confidential 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

4.2 Actuarial Opinion 

In our opinion: 

• the membership data on which the actuarial valuations are based are sufficient and reliable for 
the purposes of the going concern, solvency and hypothetical windup valuations, 

19 

• the assumptions are appropriate for the purposes of the going concern, solvency and hypothetical 
windup valuations, and 

• the methods employed in the actuarial valuation are appropriate for the purposes of the going 
concern, solvency and hypothetical windup valuations. 

This report has been prepared, and our opinion has been given, in accordance with accepted actuarial 
practice in Canada. The actuarial valuations have been conducted in accordance with our 
understanding of the funding and solvency standards prescribed by the Pension Benefits Act 
1997 (Newfoundland and Labrador) and Regulation thereto, and in accordance with our understanding 
of the requirements of the Income Tax Act (Canada) and Regulations thereto. This actuarial opinion 
forms an integral part of the report. 

The results presented in this report have been developed using a particular set of actuarial 
assumptions. Other results could have been developed by selecting different actuarial assumptions. 
The results presented in this report are reasonable actuarial results based on actuarial assumptions 
reflecting our expectation of future events. 

Societe Towers Watson Canada inc. 

Julie Simard 
Fellow of the Canadian Institute of Actuaries 

Pierre Charette 
Associate of the Canadian Institute of Actuaries 

Montreal, QC 
September 12, 2014 
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Actuarial valuation as at January 1, 2014 

Appendix A: Significant Terms of 
Engagement 

For purposes of preparing this actuarial valuation report, the plan administrator has directed that: 

• The actuarial valuation is to be prepared as at January 1, 2014. 

• For purposes of the going concern valuation, the terms of engagement require the use of the 
margins for adverse deviations mentioned in Appendix C. 

A-1 

• For purposes of determining the going concern liability discount rate, the target asset class 
distribution is to be established in accordance with the investment policy dated July 1, 2013 which 
is the most up to date version. 

• For purposes of determining the going concern financial position of the plan, the going concern 
value of assets is to be determined using the averaging technique described in the Asset 
Valuation Method section in Appendix C. 

• This report is to be prepared on the basis that there will be no retroactive changes to previously 
filed partial windup reports, if any, and neither the applicable pension regulator nor the plan 
sponsor will order/declare any partial plan windup with an effective date prior to the actuarial 
valuation date. 

• The hypothetical windup valuation results presented in this report are to be determined under a 
scenario where the employer continues to operate and certain expenses are paid from the 
pension fund (consistent with past practice) while the employer pays other plan expenses. 

• This report is to be prepared on the basis that the employer is entitled to apply the actuarial 
surplus, if any, revealed in an actuarial valuation report to meet its contribution requirements under 
the plan while the plan remains a going concern, to the extent permitted by applicable pension 
legislation. (This report does not address the disposition of any surplus assets remaining in the 
event of plan windup.) If an applicable pension regulator or other entity with jurisdiction directs 
otherwise, certain financial measures contained in this report, including contribution requirements, 
may be affected. 

Should these directions from the plan administrator be amended or withdrawn, Towers Watson 
reserves the right to amend or withdraw this report. 
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Cliffs Natural Resources Inc. 
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Actuarial valuation as at January 1, 2014 B-1 

Appendix B: Assets 

Statement of Market Value 

January 1, 2014 January 1, 2011 

Defined Benefit Provision 
Invested assets: 

• Pooled funds $ 84,252,190 $ 77,584,053 

Net outstanding amounts: 

• Contributions receivable $ 0 $ 0 

• Benefits payable (518,916) 0 

• Expenses and other payables 0 0 

• Total net outstanding amounts $ (518,916) $ 0 

Total $ 83,733,274 $ 77,584,053 

Defined Contribution Provision 
Invested assets $ 13,450,451 $ 10,620,112 
Net outstanding amounts 0 0 
Total $ 13,450,451 $ 10,620,112 

Total Assets $ 97,183,725 $ 88,204,165 

Comments: 

• The invested assets in respect of the plan's defined benefit provision are held by CIBC Mellon 
under account WHMF1 0000002. The invested assets in respect of the plan's defined contribution 
provision are held by Sun Life Financial under policy 66535. 

• The data relating to the invested assets are based on the financial statements issued by CIBC 
Mellon and Sun Life Financial. The data relating to net outstanding amounts were furnished by 
Cliffs Natural Resources Inc. All such data has been relied upon by Towers Watson following tests 
of reasonableness with respect to contributions, benefit payments and investment income. 
However, Towers Watson has not independently audited or verified this data. 
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B-2 

Asset Class Distribution 

The following table shows the target asset allocation stipulated by the plan's defined benefit 
component investment policy in respect of various major asset classes and the actual asset allocation 
as at January 1, 2014. 

Target asset Asset allocation as at 
allocation 1 January 1, 2014 2 

Canadian Equity 30% 31% 
Foreign Equity 30% 31% 
Fixed Income 30% 27% 
Hedge Fund 10% 10% 
Cash & Other 0% 1% 
Total 100% 100% 

Notes: 

1 This information was obtained from the investment policy in effect for the plan as at January 1, 2014. 
2 This information was obtained from Cliffs Natural Resources Inc. All such data has been relied upon by Towers Watson and 

compared against the target asset allocation to assess reasonableness. However, Towers Watson has not independently 
audited or verified this data. 

TOWERS WATSON lA./ Towers Watson Confidential 
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Reconciliation of Invested Assets (Market Value)­
Defined Benefit Provision 

Assets as at January 1, 2011 

Receipts: 

• Contributions: 
Employer normal actuarial cost 

Employer amortization payments 
Employer transfer deficiency payments 

• Investment return, net of investment expenses 

• Other receipts 
• Total receipts 

Disbursements: 
• Benefit payments: 

Pension payments 
Lump sum settlements 

Other benefit payments 

• Other disbursements 
• Total disbursements 

Assets as at January 1, 2014 

Comments: 

$ 

5,872,563 
5,111,229 

0 

19,081,546 
661,362 

0 

$ 77,584,053 

$ 10,983,792 
15,427,253 

0 
$ 26,411 ,045 

$ 19,742,908 

0 
$ 19,742,908 

$ 84,252,190 

• This reconciliation is based on the financial statements issued by CIBC Mellon. All such data has 
been relied upon by Towers Watson following tests of reasonableness with respect to 
contributions, benefit payments and investment income. However, Towers Watson has not 
independently audited or verified this data. 

• The rate of return earned on the market value of assets, net of all expenses, from January 1, 2011 
to January 1, 2014 is approximately 6.58% p.a. 
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Actuarial Value of Assets- Defined Benefit Provision 

2013 2012 2011 2010 

Market value of assets, January 1 $ 76,212,036 $ 73,769,910 $ 77,584,053 $ 75,627,186 

Contributions from January 1 to December 31 3,764,130 3,845,662 3,374,000 957,000 

Benefit payments from January 1 to December 31 {6,257,752) {6,654,471) {6,830,685) (6,342,870) 

Expected net investment earnings at going concern discount 
rate applicable for the year 4,497,914 4,341,930 4,551 ,343 4,740,726 

Expected market value of assets, December 31 $ 78,216,328 $ 75,303,031 $ 78,678,711 $ 74,982,042 

Actual market value of assets, December 31 84,252,190 76,212,036 73,769,910 77,584,053 

(Gain) loss on assets during the year $ {6,035,862) $ (909,005) $ 4,908,801 $ {2,602,011) 

Asset Value Adjustment Original (Gain) Loss (Gain) Loss (Gain) Loss to 
Amount of Admitted in Prior Admitted at be Admitted in 

(Gain) Loss Years January 1, 2014 Future Years 

Year 

2010 $ (2,602,011) $ (1 ,561,207) $ (502 ,402) $ (502,402) 

2011 4,908,801 1,963,520 981,761 1,963,520 

2012 (909,005) (181,801) (181 ,801) (545,403) 

2013 (6,035,862) 0 (1,207,172) {4,828,690) 

Total $ (3,930,975) 

Actual market value of assets, January 1, 2014 84,252,190 

Contribution in transit at January 1, 2014 {518,916} 

Market value of assets, January 1, 2014 (including contributions in transit) $ 83,733,274 

Adjustment to market value of assets for (gain) loss to be admitted in future years (3,930,975) 

Actuarial value of assets, January 1, 2014 (including contributions in transit) $ 79,802,299 

Towers Watson Confidential 
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Comments: 

• The asset valuation method is described in Appendix C. 

• The starting value of each column is the actual market value of invested assets at the indicated date. 

• Net cash flow was calculated as contributions less benefit payments on a cash basis during the year. 

• The rate of return earned on the going concern value of assets, net of all expenses, from January 1, 2011 to January 1, 2014 is 
approximately 2.94% p.a. 

B-5 

-
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Appendix C: Actuarial Basis - Going 
Concern Valuation 

Methods 

Defined Benefit Provision 

Asset Valuation Method 

C-1 

The going concern value of assets was calculated using a five-year average of market values, Under 
this method, realized and unrealized gains and losses were recognized at 20% in the year of 
occurrence and an additional 20% in each of the subsequent four years. Gains and losses for a given 
year are determined relative to expected investment income, calculated using the going concern 
liability discount rate in effect for that year. Finally, the going concern value of assets was further 
adjusted for net outstanding amounts. 

The objective of the asset valuation method is to produce a smoother pattern of going-concern surplus 
(deficit) and hence a smoother pattern of contributions, consistent with the long-term nature of a going 
concern valuation. 

Such smoothing is achieved by use of an averaging process which systematically recognizes 
investment returns different from expectations over a four-year period, with 20% recognized at the 
actuarial valuation date and the remainder at a rate of 20% per year. This method will be expected to 
average periods of outperformance with periods of underperformance. 

Actuarial Cost Method 

The actuarial liability and the normal actuarial cost were calculated using the projected unit credit cost 
method. 

Prospective benefits were calculated for each active and disabled member according to the plan 
provisions and actuarial assumptions. The actuarial liability was calculated as the actuarial present 
value of the member's prospective benefits accrued for credited service to date (the benefit accrual 
method). 

The actuarial liability for retired members and beneficiaries and transferred and terminated vested 
members was calculated as the actuarial present value of their respective benefits. 

The normal actuarial cost for each active and disabled member was calculated as the actuarial 
present value of the member's prospective benefits accruing in respect of credited service in the 
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Actuarial valuation as at January 1, 2014 

ensuing year. The normal actuarial cost rate determined by the projected unit credit cost method will 
be stable over time if the demographic characteristics of the active and disabled members remain 
stable from actuarial valuation to actuarial valuation. All other things being equal, a population of 
active members whose average age increases (decreases) between actuarial valuations will result in 
an increasing (decreasing) normal actuarial cost rate. 

Defined Contribution Provision 

For the purposes of the going concern valuation, the determination of the actuarial liability and normal 
actuarial cost for the defined contribution provision does not involve the use of an actuarial cost 
method, nor does it involve actuarial assumptions. By definition, the actuarial liability under the defined 
contribution provision corresponds with the market value of the members' defined contribution 
accounts at the actuarial valuation date. 

The employer normal actuarial cost for each active and disabled member was calculated as the 
expected employer contribution to be made to the member's defined contribution accounts in the year 
following the actuarial valuation date. The expected contribution to be made to each member's defined 
contribution account was determined by increasing the actual contributions made in 2013 by 5.0%, the 
salary increase assumption on a going concern basis. The expected contribution was further adjusted 
to reflect the estimated membership reduction resulting from the idling of the Sully Mine as at 
February 11 , 2014. 

TOWERS WATSON tA./ Towers Watson Confidential 
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Actuarial Assumptions- Defined Benefit Provision 

Economic Assumptions 
(per annum) 

Liability discount rate 

Rate of salary increase 

Escalation of YMPE under 
Canada/Quebec Pension Plan 1 

Escalation of Income Tax Act 
(Canada) maximum pension 
limitation 2 

Rate of inflation 

Pre-retirement indexation 3 

Demographic Assumptions 

Mortality 

Withdrawal 

Disability incidence/recovery 

Retirement from active 
membership 

January 1, 2014 

6.25% 

5.00% 
(nil for disabled members) 

3.50% 

3.50% 

2.50% 

1.25% 

2014 Canadian Pensioners' 
Mortality Table, projected 
generationally using Scale B 

Service-related rates (refer to 
Table 1) for Newfoundland 
members; nil for Quebec 
members 

Nil 

Age-related rates (see Table 2) 

Pension commencement after Age 65 
termination of employment 

Other 

Percentage of members with 85% 
eligible spouses at pension 
commencement and electing 
joint and survivor pension form 

Years male spouse older than 3 
female spouse 

Provision for non-investment None; return on plan assets is 
expenses net of all expenses 

Notes: 

January 1, 2011 

6.00% 

5.00% 
(nil for disabled members) 

4.50% 

4.50% 

2.50% 

1.25% 

1994 Uninsured Pensioner 
Mortality Table, projected 
generationally using Scale AA 

Service-related rates (refer to 
Table 1) for Newfoundland 
members; nil for Quebec 
members 

Nil 

Age-related rates (see Table 2) 

Age65 

85% 

3 

None; return on plan assets is 
net of all expenses 

1 The YMPE of $52,500 for 2014 is the starting value for the YMPE projection as at the current actuarial valuation and is 
indexed starting in 2015. 

2 The Income Tax Act (Canada) maximum pension limit of $2,770.00 per year of service in 2014 is the starting value for 
maximum pension limit projection as at the current valuation and is indexed starting in 2015. 

C-3 

3 Applied only for post-2000 service related benefits for Quebec members in respect of indexation from date of termination to 
age 55. 
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Table 1 - Non-disabled Withdrawals for 1,000 Participants 

Completed Years of Completed Years of 
Service Male Service Male 

0 198 15 44 
181 16 39 

2 165 17 35 
3 150 18 32 
4 136 19 28 

5 123 20 25 
6 112 21 23 
7 101 22 20 
8 91 23 18 
9 82 24 16 

10 74 25 14 
11 67 26 13 
12 60 27 11 
13 54 28 10 
14 49 29 9 

30+ 0 

Table 2-Assumed Retirement Pattern 

Assumed Retirement Age 

TOWERS WATSON tA,/ 

• 75% retire as soon as eligible for an unreduced pension, but not 
earlier than age 60. 

• 25% retire as soon as eligible for an unreduced pension, but not 
earlier than age 52. 
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Rationale for Actuarial Assumptions 

The rationale for the material actuarial assumptions used in the going concern valuation is 
summarized below. 

C-5 

The going concern assumptions do not include margins for adverse deviations, except as noted below. 

Liability discount rate 

The assumption is an estimate of the expected long-term return on plan assets, net of a provision for 
non-investment expenses expected to be paid from the plan of 0.18% of invested assets, less a 0.50% 
margin for adverse deviations. The expected long-term return is based on returns for each major asset 
class in which the plan is expected to be invested (net of investment expenses}, the plan's investment 
policy with consideration of the effects of diversification and periodic rebalancing to maintain the target 
mix of the plan's investment policy. We have assumed that additional returns associated with 
employing an active investment management strategy would equal the additional expenses 
associated with employing such strategy. Consequently, we have disregarded any potential additional 
returns. 

In carrying out the plan's investment policy, the plan administrator has opted to invest the plan's assets 
in a diversified portfolio, which includes certain asset classes subject to risk that provide potential for 
higher return . The expected long-term return for asset classes subject to risk includes an estimated 
risk premium. Based on historical experience, assets invested in instruments subject to risk are 
normally expected to yield higher returns in the long-run than assets invested in low-risk investments, 
but these returns may fluctuate significantly from year to year and not necessarily in line with changes 
in the plan's liabilities over long periods of time. As a result, investing in riskier asset classes will 
generally increase the potential for future asset-liability mismatch, which could lead to greater volatility 
in the plan's financial position and minimum contribution requirements. 

Rate of salary increase 

The assumption reflects an assumed rate of inflation of 2.50% per annum, plus an allowance of 1.0% 
per annum for the effect of real economic growth and productivity gains in the economy. In addition, an 
allowance of 1.5% per annum has been made to reflect the average expected increase as a result of 
individual employee merit and promotion. The merit/promotion assumption is based on discussions 
with Cliffs Natural Resources Inc. management concerning their future expectations. 

Escalation of YMPE under Canada/Quebec Pension Plan 

The YMPE is indexed annually based on increases in the Industrial Aggregate Wage index for 
Canada. The assumption reflects an assumed rate of inflation of 2.50% per annum, plus an allowance 
of 1.0% per annum for the effect of real economic growth and productivity gains in the economy. 
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Escalation of Income Tax Act (Canada) maximum pension limitation 

The maximum pension limitation under the Income Tax Act (Canada) is scheduled to be indexed 
annually based on assumed increases in the Industrial Aggregate Wage index. The assumption 
reflects an assumed rate of inflation of 2.50% per annum, plus an allowance of 1.0% per annum for 
the effect of real economic growth and productivity gains in the economy. 

Rate of inflation 

The assumption reflects an estimate of future rates of inflation considering economic and financial 
market conditions at the actuarial valuation date. 

Pre-retirement indexation 

The pre-retirement indexation assumption represents 50% of the inflation assumption, up to a 
maximum of 2% per annum. 

Mortality 

The 2014 Canadian Pensioners' Mortality Table (CPM2014) is based on a mortality experience study 
for calendar years 1999 to 2008 conducted by the Canadian Institute of Actuaries on a sample of 
Canadian registered pension plans. The CPM2014 table includes potential adjustments to the 
mortality rates based on pension size and/or industry classification. Improvement Scale B (CPM-8) is 
a two-dimensional scale developed by the Canadian Institute of Actuaries based primarily on the 
mortality experience of pensioners under the Canada Pension Plan (CPP) and the Quebec Pension 
Plan (QPP) up to 2007 as well as the assumptions used in the 26th CPP Actuarial Report. 

Base mortality rates from the CPM2014 table are considered reasonable for the actuarial valuation of 
the plan given that the mortality experience of the plan membership is insufficient to assess plan­
specific experience, and there is no reason to expect the mortality experience of the plan to differ 
significantly from that of other pension plans covering membership groups with similar characteristics. 
Applying improvement scale CPM-B generationally provides allowance for improvements in mortality 
after 2014 and is considered reasonable for projecting mortality experience into the future. 

No allowance has been made for mortality prior to retirement with respect to terminated vested 
members in order to approximate the value of pre-retirement death benefits. 

At the previous actuarial valuation, the 1994 Uninsured Pensioner Mortality Table projected 
generationally using Scale AA was used. 
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115

REPS-4 Actuarial Valuation Report of the Salaried Employees Pension Plan, January 1, 
2014 (cont’d)

2356

Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Withdrawal 

C-7 

Withdrawal rates are typically developed taking into account the past experience of the plan. However, 
based on discussions with management, recent withdrawal experience is not considered appropriate 
for assessing the future incidence of withdrawal. Accordingly, the rates of withdrawal are based on the 
Society of Actuaries 2003 Pension Plan Termination and Retirement Study (using the table for small 
plans- 1,000 lives or less- with turnover by service), following discussions with management 
concerning their future expectations and our experience with other similar plans. 

Disability incidence/recovery 

There are no disability benefits under the plan other than the accrual of retirement income (earnings 
remain constant) during disability. Consequently, the assumption of no incidence of disability or 
recovery therefrom makes an appropriate allowance, in combination with the other assumptions, for 
such continued accruals. 

Retirement from active membership 

Retirement rates are typically developed taking into account the past experience of the plan. However, 
based on discussions with Cliffs Natural Resources Inc. management, recent retirement experience is 
not considered appropriate for predicting the future incidence of retirement. Accordingly, rates of 
retirement were developed based on discussions with Cliffs Natural Resources Inc. management 
concerning their future expectations, the plan provisions and our experience with other similar plans. 
All members are assumed to commence their pension at retirement date. 

Pension commencement after termination of employment 

All transferred and terminated members are assumed to commence their pension at the normal 
retirement age of 65, as the plan's termination benefit provides for either an actuarially reduced benefit 
or a 6% per year reduction upon pension commencement prior to normal retirement age. 

Percentage of members with eligible spouses at pension commencement and electing joint 
and survivor pension form 

When provided, the actual data on the spouse and form of payment were used for retired members. 
For other members, the assumed percentage of members with a spouse is based on the percentages 
for the general population. All members with eligible spouses were assumed to elect a joint and 
survivor pension form 
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Years male spouse older than female spouse 

When provided, the actual data on the spouse were used for retired members. For other members, the 
assumption is based on surveys of the age difference in the general population and an assessment of 
future expectations for members of the plan. 

Provision for non-investment expenses 

The liability discount rate is net of all expenses (with the exception of any fees associated with 
employing an active investment management strategy). The assumed level of expenses reflected in 
the liability discount rate is based on recent experience of the plan and an assessment of future 
expectations. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Appendix D: Actuarial Basis - Solvency 
and Hypothetical Windup Valuations 

Methods 

Defined Benefit Provision 

Asset Valuation Method 

The market value of assets, adjusted for net outstanding amounts, has been used for the solvency 
and hypothetical windup valuations. The resulting value has been reduced by a provision for plan 
windup expenses. 

Liability Calculation Method 

D-1 

The solvency and hypothetical windup liabilities for active and disabled members were calculated as 
the actuarial present value of all benefits accrued up to the actuarial valuation date (treating all 
members as if vested). 

The solvency and hypothetical windup liabilities for retired members and beneficiaries and transferred 
and terminated vested members were calculated as the actuarial present value of their respective 
benefits. 

Other Considerations 

The solvency and hypothetical windup valuations have been prepared on a hypothetical basis. In the 
event of an actual p!an windup, the plan assets may have to be allocated between various classes of 
plan members or beneficiaries as required by applicable pension legislation. Such potential allocation 
has not been performed as part of these solvency and hypothetical windup valuations. 

Defined Contribution Provision 

For the purposes of the solvency and hypothetical windup valuations, the determination of the liability 
for the defined contribution provision does not involve the use of a liability calculation method, nor 
does it involve actuarial assumptions. By definition, the solvency and hypothetical windup liability 
under the defined contribution provision corresponds with the market value of the members' defined 
contribution accounts at the actuarial valuation date. 
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Cliffs Natural Resources Inc. 

D-2 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Solvency Incremental Cost Actuarial Method 

Defined Benefit Provision 

The solvency incremental cost for a given year represents the present value, at the actuarial valuation 
date, of the expected aggregate change in the defined benefit solvency liability during the year, 
increased for expected benefit payments during the year. 

The solvency incremental cost reflects expected decrements and related changes in membership 
status, accrual of service, any expected changes in benefits, entitlements, pension formula or 
increases in the maximum pension limits, and projected pensionable earnings during the year. 

The solvency incremental cost has been calculated for each year until the next actuarial valuation date 
as the projected solvency liability at the end of the year, minus the solvency liability at the beginning of 
the year, increased for expected benefit payments during the year. Each of these amounts is 
discounted to the actuarial valuation date using the projected solvency liability discount rate. 

The method used to calculate the projected solvency liability at the end of the year is the same as 
used in the solvency valuation. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1 , 2014 D-3 

Actuarial Assumptions - Defined Benefit Provision 

Economic Assumptions 
(per annum) 

Liability discount rate 

• Annuity purchase 

January 1, 2014 

3.80% 

• Commuted value transfers 3.10% for 10 years, 4.60% 
thereafter 

• Commuted value transfers 2.40% for 10 years, 3.50% 
(for benefits subject to pre- thereafter 
retirement indexation) 1 

Discount rate for determining 3. 70% 
amortization payments 2 

Escalation of Income Tax Act Nil 
(Canada) maximum pension 
limitation 3 

Rate of inflation 

• Commuted value transfers 1.36% for 10 years, 2.12% 

Demographic Assumptions 

Mortality 

Withdrawal 

Disability incidence/recovery 

Retirement/pension 
commencement 

Other 

thereafter 

1994 Uninsured Pensioner 
Mortality Table, projected 
generationally using Scale AA 

N/A 

N/A 

Described in detail on page D-7 

Percentage of members with 85% 
eligible spouses at pension 
commencement and electing 
joint and survivor pension form 

Years male spouse older than 3 
female spouse 
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January 1, 2011 

4.50% 

3.70% for 10 years, 5.00% 
thereafter 

2.80% for 10 years, 3. 70% 
thereafter 

4.42% 

Nil 

1.76% for 10 years, 2.50% 
thereafter 

1994 Uninsured Pensioner 
Mortality Table, projected to 2020 
using Scale AA 

N/A 

N/A 

Described in detail on page D-7 

85% 

3 
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Cliffs Natural Resources Inc. 

D-4 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

January 1, 2014 January 1, 2011 

Percentage of members 
receiving settlement by 
commuted value transfer 4 

• Retired members and 0% 0% 
beneficiaries 

• Active members (eligible 0% 0% 
for immediate retirement; 
not in Quebec) 

• Other members 100% 100% 

Provision for expenses 

• Solvency $200,000 $200,000 

• Hypothetical windup $200,000 $200,000 

Notes: 

1 Applied only to post-2000 service related benefits for Quebec members. 
2 

Equal to the liability-weighted average of the liability discount rates for settlements by commuted value transfer (rate in effect 
for the first 10 years) and annuity purchase. 

3 The Income Tax Act (Canada) maximum pension limit is $2,770.00 per year of service as at January 1, 2014. 
4 The balance are assumed to receive settlement by annuity purchase. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Rationale for Actuarial Assumptions 

The rationale for the material actuarial assumptions used in the solvency and hypothetical windup 
valuations is summarized below. 

The actuarial assumptions used in the solvency and hypothetical windup valuations do not include 
margins for adverse deviations. 

Liability discount rate 

In the event of a plan windup, it is expected that a portion of the liabilities will be settled by a group 
annuity purchase and the balance of the liabilities will be settled by commuted value transfers. 

D-5 

For the calculation of the portion of the solvency and hypothetical windup liabilities relating to the 
benefits that are expected to be settled by a group annuity purchase, the liability discount rate 
corresponds to an approximation of the annuity purchase rates as at the actuarial valuation date 
following application of the relevant guidance on assumptions for solvency and hypothetical windup 
valuations issued by the Canadian Institute of Actuaries' Committee on Pension Plan Financial 
Reporting. Effective June 30, 2013, the guidance was revised to reflect the duration of the liabilities for 
non-indexed benefits assumed to be settled by group annuity purchase in the approximation of the 
annuity purchase rate. The duration of the liabilities assumed to be settled through the purchase of 
non-indexed annuities is 9.4. 

For the calculation of the portion of the solvency and hypothetical windup liabilities relating to the 
benefits that are expected to be settled by commuted value transfers, the liability discount rates have 
been determined in accordance with the Standards of Practice for Pension Commuted Values 
published by the Canadian Institute of Actuaries effective April 1, 2009 and revised effective 
February 1, 2011. For this actuarial valuation, the January 2014 rates have been used. 

For the calculation of the portion of the solvency and hypothetical windup liability relating to benefits 
subject to pre-retirement indexation that are expected to be settled by commuted value transfers, the 
liability discount rates have been determined as the interest rate for pensions indexed at 50% of the 
increases in the Consumer Price Index (maximum of 2% per annum) in accordance with the Canadian 
Institute of Actuaries' Standards of Practice for Pension Commuted Values. 

Escalation of Income Tax Act (Canada) maximum pension limitation 

The Income Tax Act (Canada) maximum pension limitation specified in the Act as at the actuarial 
valuation date is applied without consideration for future scheduled increases, as pension entitlements 
are determined as at the actuarial valuation date. 
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Cliffs Natural Resources Inc. 

D-6 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Rate of inflation 

For benefits that are expected to be settled by commuted value transfers, the assumption has been 
determined in accordance with the Canadian Institute of Actuaries' Standards of Practice for Pension 
Commuted Values. 

Mortality 

For benefits that are expected to be settled by commuted value transfers, the assumption has been 
determined in accordance with the Standards of Practice for Pension Commuted Values published by 
the Canadian Institute of Actuaries effective April 1, 2009 and revised effective February 1, 2011. For 
the benefits that are expected to be settled by a group annuity purchase, the assumption has been set 
following application of the relevant guidance on assumptions for solvency and hypothetical windup 
valuations issued by the Canadian Institute of Actuaries' Committee on Pension Plan Financial 
Reporting . No pre-retirement mortality has been assumed in order to approximate the value of pre­
retirement death benefits. 

Retirement/pension commencement 

• Members eligible to retire: pension commences at the age that produces the highest value (among 
the retirement age options for which the member qualifies upon termination of employment). 

• Other members: pension commences at age 65. 

For benefits that are expected to be settled by commuted value transfers, this assumption is in 
accordance with the Canadian Institute of Actuaries' Standards of Practice for Pension Commuted 
Values. For the benefits that are expected to be settled by a group annuity purchase, this is consistent 
with the expected assumption that will be used by insurers to price the group annuity. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 D-7 

Following is a summary of the plan's early retirement provisions, and how they are reflected in the 
solvency valuation. 

Plan Provision 
Treatment of Plan Provision, 
for Solvency Valuation 

• "30 and out" early retirement • Included in solvency valuation. 
30+ years of continuous service 
unreduced benefit 

• "55 and 15" early retirement • Included in solvency valuation. 

• 

age 55+ with 15+ years of continuous 
service 
6% reduction per annum pre-65 applied 

"70/80" special early retirement • 
age 55+ with 15+ years of continuous 
service, Q[ • 

80+ age/service points with 15+ years of 
continuous service 
upon shutdown or permanent disability or • 
with company consent: unreduced benefit 

• 
• 

Company has never granted consent in the past, 
in individual situations. 

Company has used the provision in the past, for 
targeted downsizings in 1981, 1987, 1991, and 
2002. 

Management indicated consent would not be 
granted if the pension plan were to be terminated. 
Statutory solvency funding rules focus on pension 
plan termination, not shutdown of the mine. 
Scenario for solvency valuation assumes that the 
employer continues its operations and there is no 
closure of the mine. 

• Conditions for including this provision in the 
solvency valuation are therefore not met; excluded 
from solvency valuation, in accordance with 
directions from the plan administrator. 

• Statutory early retirement • Included in solvency valuation. 
age 55+ with 2+ years of continuous 
service (no service requirement for 
Quebec employees) 

actuarial reduction applied 

• Deferred vested early retirement • Included in solvency valuation. 
termination of service prior to retirement 
eligibility 
with 15+ years of continuous service: 6% 
reduction per annum pre-65 applied 

less than 15 years of continuous service: 
actuarial reduction applied 
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Cliffs Natural Resources Inc. 

D-8 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Percentage of members with eligible spouses at pension commencement and electing joint 
and survivor pension form 

See rationale for going concern assumptions in Appendix C. 

Years male spouse older than female spouse 

See rationale for going concern assumptions in Appendix C. 

Percentage of members receiving settlement by commuted value transfer 

This assumption has been determined by considering the benefit provisions of the plan, legislative 
requirements to offer specific settlement options to various classes of members, and, in particular, the 
options to be provided to members upon plan windup. 

The assumption also reflects the expectation that members further from retirement are more likely to 
elect to settle their pension benefit by a commuted value transfer, while members closer to retirement 
are more likely to elect to settle their pension benefit through a group annuity purchase where this 
option is available. 

Provision for expenses 

Allowance was made for normal administrative, actuarial, legal and other costs which would be 
incurred if the plan were to be wound up (excluding costs relating to the resolution of surplus or deficit 
issues). The actuarial valuation is premised on a scenario in which the employer continues to operate 
after the windup date. In establishing the allowance for plan windup costs, certain administrative costs 
were assumed to be paid from the pension fund (consistent with past practice) while other costs were 
assumed to be borne directly by the employer. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Solvency Incremental Cost Actuarial Assumptions 

Demographic and Benefit Projection Actuarial Assumptions 

D-9 

Except as noted below, the projected population and benefits valued in the solvency liability projection 
are based on the demographic and benefit projection assumptions used for the going concern 
valuation described in Appendix C. 

New entrants 

No allowance has been made for new entrants between the current actuarial valuation date and next 
actuarial valuation date in the demographic projections on the basis that the plan is closed to new 
entrants. 

Solvency Liability Projection Actuarial Assumptions 

The solvency liability projections for purposes of calculating the solvency incremental cost are based 
on the assumptions used for the solvency valuation described previously. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Appendix E: Membership Data 

Summary of Membership Data 

Active and disabled members 

E-1 

January 1, 2014 January 1, 2011 

Defined Benefit Provision 

• Number 188 186 

• Average age 45.2 44.4 

• Average credited service 6.9 7.7 

• Annual payroll $ 25,654,389 $ 22,638,017 

• Average salary $ 136,460 $ 121,710 

Defined Contribution Provision 

• Number 259 229 

The following distribution relates to active and disabled members under the defined benefit provision. 
The following meanings have been assigned to age and credited service: 

• Age Age as at January 1, 2014 

• Credited Service Credited service as at January 1, 2014 
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E-2 

Age 

<25 

25-29 

30-34 

35-39 

40-44 

45-49 

50-54 

55-59 

60-64 

65 + 

Total 

Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Credited Service 

0-4 5-9 10-14 15 -19 20-24 25-29 30-34 35 + Total 

2 2 

12 2 14 

9 5 14 

12 10 22 

18 7 6 4 36 

17 13 9 2 2 43 

15 4 2 3 3 28 

7 5 3 2 17 

5 3 2 11 

97 47 23 12 5 2 188 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines. Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 E-3 

Retired members and beneficiaries 

• Number 
• Average age 
• Total annual lifetime pension 
• Total annual temporary pension to age 65 
• Average annual pension (lifetime plus temporary) 

Transferred and terminated vested members 

• Number 
• Average age 
• Total annual pension 
• Average annual pension 

January 1, 2014 

324 
72.1 

$ 5,907,882 
$ 336,435 
$ 18,234 

January 1, 2014 

183 
49.1 

$ 708,349 
$ 3,871 

January 1, 2011 

314 
70.2 

$ 5,880,593 
$ 272,110 
$ 19,595 

January 1, 2011 

132 
49.4 

$ 504,185 
$ 3,820 
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Cliffs Natural Resources Inc. 

E-4 
Contributory Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Review of Membership Data 

The membership data with respect to the defined benefit provision were supplied by Cliffs Natural 
Resources Inc. as at January 1, 2014. The membership data with respect to the defined contribution 
provision were supplied by Sun Life Financial as at January 1, 2014. 

The membership data have been relied upon by Towers Watson following tests for reasonableness 
and found to be sufficient and rel iable for the purposes of the actuarial valuation. Elements of the data 
review included the following: 

• ensuring that the data were intelligible (i.e., that an appropriate number of records was obtained, 
that the appropriate data fields were provided and that the data fields contained valid information); 

• preparation and review of membership reconciliations to ascertain whether the complete 
membership of the plan appeared to be accounted for; 

• review of consistency of individual data items and statistical summaries between the current 
actuarial valuation and the previous actuarial valuation ; 

• review of reasonableness of individual data items, statistical summaries and changes in such 
information since the previous actuarial valuation date; and 

• comparison of the membership data and the plan's financial statements for consistency. 

However, the tests conducted as part of the membership data review may not have captured certain 
deficiencies in the data. We have also relied on the certification of the plan administrator as to the 
quality of the data. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 E-5 

Membership Reconciliation 

Transferred 
Active and Retired and terminated 

diuabled members and vested 
members beneficiaries members 

As at January 1, 2011 186 314 132 

• New entrants (including re-
employed) 107 

• Non-vested termination (23) 

• Vested termination (63) 63 

• Settlement (4) (5) 

• Transfer 

• Retirement (14) 21 (7) 

• New beneficiaries 6 

• Deceased (with beneficiary) (6) 

• Deceased (without 
beneficiary) (15) 

• Deceased (settlement) (1) 

• Data correction 4 
-- --• Net change 2 10 51 

As at January 1, 2014 188 324 183 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Appendix F: Summary of Plan Provisions 

F-1 

The following is an outline of the principal features of the plan which are of financial 
significance to valuing the plan benefits. For a detailed description of the benefits, please refer 
to the plan document. 

Plan Effective Date 

The Plan was restated effective January 1, 1997. Predecessor arrangements date back to July 1, 
1963. 

Date of Last Amendment 

November 26, 2010 (update to defined contribution default investment option). The plan will be further 
amended to reflect regulatory updates since the last restatement of the text and the closing of the plan 
to new members, effective January 1, 2013. 

Definitions 

Credited Service 

Service while a member of the Plan. 

Pensionable Earnings 

Basic remuneration, including overtime (for periods prior to June 23, 2008), shift premiums and cash 
bonuses. Excludes stock options, severance payments and all other non-cash benefits. 

Plan Participation 

All employees who are not within the bargaining unit are required to join the Plan on their date of 
employment. 

Normal Retirement 

Eligibility 

Age 65. 
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Cliffs Natural Resources Inc. 

F-2 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

Effective January 1, 1997 existing plan members were offered a one-time choice between two pension 
options, Option A or B. All future new hires from January 1, 1997 onward must enrol under Option B. 
As at January 1, 2011, there are no remaining members in active status, with coverage under Option 
A 

Option B offers a combination of Defined Benefit coverage (for past service and future service) 
and Defined Contribution coverage (for future service, from January 1, 1997 onward), as 
follows: 

Basic Annual Pension, Defined Benefit 

The annual pension benefit payable on normal retirement is the sum of (i) and (ii) : 

(i) the sum of 1.5% of highest 5-year average earnings up to the YMPE plus 1.6% of highest 5-
year average earnings over the YMPE, for each year of credited service prior to January 1, 
1997; 

(ii) 1.0% of highest 5-year average earnings for each year of credited service after December 31 , 
1996. 

However, the pension payable on normal retirement will not be less than the amount that would be 
payable, if the member had been a member of Option B of the Bargaining Unit plan sponsored by the 
company instead of this salaried employees plan, plus the amount of pension which could be 
purchased with the employee's required contributions with interest. 

In addition, a "make-up benefit" is payable to salaried employees who have a frozen monthly lifetime 
benefit under the Bargaining Unit plan (in respect of a period of Bargaining Unit credited service prior 
to becoming a salaried employee). The make-up benefit is based on the difference between the 
Bargaining Unit plan's current lifetime benefit rates under Option B and the benefit rates that were in 
effect at the time of the employee's transfer to salaried status. 

Member Contributions 

Prior to January 1, 1997, 1.2% of earnings up to the YMPE and 3.0% of earnings above the YMPE. 

Effective January 1, 1997, employees covered under Option B ceased contributing toward the Defined 
Benefit component of the plan; from 1997 onward, employees covered under Option B contribute 2% 
of earnings per annum to a Defined Contribution component of the Plan, and are entitled to a 
contribution made by the Company of 3% of earnings per annum. Effective May 1, 2007, contributions 
to the Defined Contribution component of the Plan were increased to 3% of earnings from the 
employees and 6% of earnings from the Company. 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

The Defined Contribution account balance, including investment earnings thereon, will be used at 
retirement to provide additional pension income. 

Early Retirement 

Please refer to the summary in Appendix D. 

F-3 

In addition to lifetime retirement benefits, employees who retire early from active status will receive a 
monthly supplement, payable to age 65, of $18.00 per year of service (to a maximum of 40 years of 
service). The $18.00 multiplier is increased to $27.00, for employees who retire from active status at 
age 60 or later with 30 or more years of credited service, or at any age with 35 or more years of 
credited service. 

Postponed Retirement 

Eligibility 

Up to age 71 if continued employment with the Company. 

Benefit 

Continued accrual of benefits for non-Quebec members. Revalorized pension determined for Quebec 
members. 

Termination of Employment 

Eligibility 

All active plan members in Newfoundland are vested (in respect of their Defined Benefit entitlements) 
after two years of plan membership. All active plan members in Quebec are vested immediately (in 
accordance with Bill 1 02). 

Defined Contribution entitlements are immediately vested, regardless of the number of years of 
service. 

Benefit 

Defined Benefit pension at normal retirement date, based on service at termination. Upon earlier 
retirement, the pension is actuarially reduced (or is subject to a 6% reduction per annum pre-65, with 
15 or more years of continuous service). Effective January 1, 2001, for terminating active Quebec 
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Cliffs Natural Resources Inc. 

F-4 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 

Actuarial valuation as at January 1, 2014 

members, the pension for post-2000 credited service is subject to adjustment, in accordance with 
Quebec Bill102. In lieu of the monthly benefit, the participant may transfer the commuted value of the 
benefit to a locked-in RRSP or other registered vehicle. 

Defined Contribution account balances may be transferred to a locked-in RRSP or other registered 
vehicle. 

Death While Active- Surviving Spouse Coverage 

Eligibility 

15 years of service, with spouse. 

Benefit 

Benefit payable is 50% (before any reduction) of the accrued monthly Defined Benefit or $140 if 
greater, and is payable during the spouse's remaining lifetime. 

Death While Active- Optional Pre-Pension Spouse Coverage 

Eligibility 

Age 55 and 15 years of service, with spouse, and member has elected coverage. 

Benefit 

Benefit payable is 50% (before any reduction) of the accrued monthly Defined Benefit, and is payable 
during the spouse's remaining lifetime. If the member subsequently survives to retirement, his 
retirement benefit will be reduced by 0.68% for each year this coverage was in effect. 

Minimum Death Benefit 

Eligibility 

Two or more years of plan membership. 

TOWERS WATSON tA../ Towers Watson Confidential 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Benefit 

The commuted value of the Defined Benefit earned after January 1, 1990 to the date of death is 
payable to the spouse or, if applicable, designated beneficiary. If the spouse is the recipient, the 
spouse will have the option of taking the commuted value in the form of a monthly pension. 

If less than two years of plan membership, refund of Defined Benefit member contributions with 
interest. Effective January 1, 2001, immediate vesting is provided upon the death of active Quebec 
members, in accordance with Bill 1 02. 

In addition, the full Defined Contribution account balance, with investment earnings, will be vested, 
regardless of the number of years of service. 

Forms of Payment 

Normal Form 

Annuity for life, with 50% of the lifetime benefit continuing to the spouse if the retired employee dies 
before age 65; refund of any contributions with interest in excess of benefits paid out. 

Optional Forms 

F-5 

For married participants, the automatic option is a reduced 60% joint and survivor pension, actuarially 
equivalent to the normal form. Other options are also available on an actuarially equivalent basis. 

Disability Benefit 

While benefits are payable from the LTD plan, pension benefits continue to accrue under the Defined 
Benefit provisions based on the earnings rate at the time of disability. Company contributions continue 
under the Defined Contribution provisions, if the member elects to contribute. 

Special Provisions on Mine Shut-Down 

The special benefits payable on shut-down of the mine are described in Appendix D. 

-V:\CievelandCiiffs Inc -100381114\RET\Actuarial Valuation\03 Deliver\Report\Salaried\January 1 2014 
Salaried Actuarial Valuation- Appendix. doc TOWERS WATSON (A/ 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 G-1 

Appendix G: Solvency Ratio 

Solvency Ratio 

January 1, 2014 

Solvency value of assets $ 83,533,274 

Solvency liability $ 94,004,606 

Solvency ratio 89% 

Comments: 

• The solvency value of assets reflects net outstanding amounts. 

• For purposes of calculating the solvency ratio, the solvency value of assets and the solvency 
liability exclude assets under the defined contribution provision. 

• As the degree of solvency is less than 1.00, transfer deficiencies must be paid over a maximum 
period of five years unless the cumulative transfer deficiencies are within the limits prescribed by 
the Regulation to the Pension Benefits Act, 1997 (Newfoundland and Labrador) or the employer 
remits additional contributions in respect of the transfer deficiencies. Pursuant to Regulations 
15(4) or 15(5) to the Pension Benefits Act, 1997 (Newfoundland and Labrador), approval of the 
Superintendent will be required to make commuted value transfers if there has been a significant 
decline in the solvency ratio after the valuation date. 

V:ICievelandCiiffs Inc -100381\14\RET\Actuarial Valuation\03 Deliver\Report\Salaried\January 1 2014 
Salaried Actuarial Valuation -Appendix. doc 

-TOWERS WATSON (A/ 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Appendix H: Certificate of the Plan 
Administrator 

I hereby certify that to the best of my knowledge and belief: 

H-1 

• the significant terms of engagement contained in Appendix A of this report are accurate and reflect 
the plan administrator's judgement of the plan provisions and/or an appropriate basis for the 
actuarial valuation of the plan; 

• the information on plan assets forwarded to Societe Towers Watson Canada inc. and summarized 
in Appendix B of this report is complete and accurate; 

• the data forwarded to Societe Towers Watson Canada inc. and summarized in Appendix E of this 
report are a complete and accurate description of all persons who are members of the plan, 
including beneficiaries who are in receipt of a retirement income, in respect of service up to the 
date of the actuarial valuation; 

• the summary of plan provisions contained in Appendix F of this report is accurate; and 

• except as noted in the Introduction of the report, there have been no events which occurred 
between the actuarial valuation date and the date this actuarial valuation was completed that may 
have a material financial effect on the actuarial valuation. 

Signature Date 

Name Title 

V:ICievelandCiiffs Inc- 100381114\RET\Actuarial Valuation\03 Deliver\Report\Salaried\January 1 2014 
Salaried Actuarial Valuation- Appendix. doc 

-TOWERS WATSON (A/ 
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Cliffs Natural Resources Inc. 
Contributory Pension Plan for Salaried Employees ofWabush Mines, Cliffs Mining Company, Managing Agent 
Actuarial valuation as at January 1, 2014 

Appendix 1: Actuarial Information 
Summary 

1-1 

-V:\CievelandCiiffs Inc- 100381114\RET\Actuarial Valuation\03 Deliver\Report\Salaried\January 1 2014 
Salaried Actuarial Valuation -Appendix. doc TOWERS WATSON tA../ 
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Mine$ Wabush 
C;P;25 
Bur~ Chef 
Sairrt.-9runo de Mtintarville, Qc J8V 4P6 

January 26, 2016 

Subject: Contributory PenSion Ptan for Salaried Employees of Wabush Mines, Cliffs Minln.g Company, 
Managing Agent, Arnaud Railway Company and Wabush lake Railway Company, Limited 
(Newfoundland Registration No. 021314 and CRA Registration NO. 0343558) (The .. Pianj 

Notice of Plan termination as of December 16, 2015 

Dear Mr. Keeper: 

Wabush Iron Co. Umited, Wabush Resources Inc. and certain of their affiliates, including Wabush Mine$, Arnaud 
RailWay Company and Wabush lake Railway Company limited, filed for restructuring proceedings under the 
Companies' Creditors Arrangement Act (CCAA) in May 2015. As part of the CCAA proceeding, special 
payments towards the deficits of the Plan have been suspended since May 2015, affecting the financial position 
of the Plan. In addition, Wabush Mines has ceased its operation, with essentially aH of its employees laick>ff or 
terminated and it appears unlikely that the Plan can continue a$ a going concern under a new sponsor. 

As a result, the Newfoundland Superintendent of Pensions (the "Regutate>r") has ordered the termination of the 
Plan effective as Of December 16, 2015. 

About the termination 

As required by the pension legislation, Wabush Mines will arrange for a Termination Report that reviews the 
financial position of the Plan as of December 16, 2015. That report wiU be filed with the Regulator for !;'lpproval. 

All participants will eventually receive a personaliZed statement setting out their entitlements under the Plan and 
their options as a result of the termination. Please note that until the Termination Report is approved by the 
Regulator, no benefits (except for regular monthly pension payments for participants currently receiving 
payments) may be paid from the Plan. If you are eligible to retire immediately and would like to start your 
pension, you may contact Marthe Brodeur using the contact information below. 

You will find enclOsed a Frequently Asked Questions (FAQs) document that should answer most of your 
questiOns until fUrther information is available. If you have any additional questions, please contact the 
undersigned. 

Pease read quet;tion 4 of the enclosed FAQ ~your monthly pension benefit will be adjusted 
as aarly as March 1, 2016 as requested by Provincial regulators. 
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Wabush Mines 

CONTRIBUTORY PENSION PLAN FOR SALARIED EMPLOYEES OF WABUSH MINES, CLIFFS 
MINING COMPANY, MANAGING AGENT, ARNAUD RAILWAY COMPANY AND WABUSH 
LAKE RAILWAY COMPANY, LIMITED (Newfoundland Registration No. 021314 and CRA 
Registration NO. 0343558) (The "Plan") 

Frequently Asked Questions (FAQs)- Current recipients 

1. What is a pension plan termination? 

_ . .A..pe~iQn pl.c;inJ~n:nin;;ttion ca~ses th~ plan to .. cease,t9 exisUQL.all mernb.e.rs., former members 
and retirees. All benefits will be settled either through a lump-sum payment or through the 
purchase of an annuity from a life insurance company. The Newfoundland Superintendent of 
Pensions (the "Regulator"}, has oversight of the termination and must approve the Termination 
Report before benefits.are paid out. 

2. When will the Plan be terminated? 

The Plan termination date is December 16, 2015. 

3. Will/ receive more information? 

All participants or person entitled to a benefit will eventually receive a personalized statement 
setting out their entitlements under the Plan and their options as a result of the termination. 

4. Will/ be affected? 

You will continue to receive a monthly payment but such payment will be adjusted ("Adjusted 
Pension Benefit") to reflect the financial position of the Plan as will be stipulated in the 
Termination Report. As requested b Provincial re utators, a prelimln.ary reduction of 25% 
will be applied to yourtotar gr~s· monthly pension benefit you currently receive sta ng ' 
on March 1, 2016. The reduction could potentially change and your monthly pension be 
readjusted once the Termination Report is filed with the Regulators. We will make sure to keep 
you informed if this is the case. 

Once the termination process is completed, the payments will be paid from a life insurance 
company instead of from the Plan. The pension option you chose at retirement (for example, a 
survivor pension option), remains in effect. For example, if you elected a Joint & Surviving 
Spouse option upon retirement and you die before your spouse, your spouse will receive a 
percentage of your adjusted amount .upon your death, in accordance with the provisions of the 

plan. 

As a current recipient, you do not have anything to do. Once the Regulators have approved the 
Termination Report, Wabush Mines will proceed with the annuity purchase 

p. 1 



151

REPS-7 Letter from Wabush Mines to Michael Keeper, January 26, 2016 (cont’d)

2382

5. When wiH my pension statement be ready? 

Wabush Mines will send individual pension statements approximatively 30 days following the 
approval of the Termination Report by ~ Regulator. 

6. What is an annuity? 

An annuity is a financial contract with a life insurance company that provides a continuing payment 
with a monthly amount payable for your lifetime, just like a pension. 

7. Is my pension guaranteed after the annuity is purchased? 

The purchase of the annuity will not affect your Adjusted Pension Benefit. Once the annuity is 
purchased, your Adjusted Pension Benefit is protected by Assuris against the unlikely event that 
the 1ife insurance' company selected to pay your monthly pension is ever declared insolvent. 
Assuris is a not-for-profit organization of Canadian insurers whose role is to provide additional 
protection to policyholders against loss of benefits and it covers pension annuities up to a 
maximum of $2,000 per month, or 85% of your monthly pension if greater. · 

8. When will the annuity purchases happen? 

The annuity purchase can only happen after the plan Termination Report has been approved 
by the Regulator. This may take up to 12 months or more from the termination date. 

9. When will I be notified about the purchase of my annuity'? 

Once an annuity has been purchased for you, you will receive a notice from Wabush Mines, 
which will include the name of the life ins1..1rance company who will provide the annuity and the 
date you will re~ive your first annuity payment _from the insurance company. You will also 
receive a weleorrie letter fiom the insurance company, 

10. How will the in:$urance company know where to send mY payments? 

Wabush Mines will arrange to provide certain personal information including banking information 
for direct deposits, as well as the name and age of your spouse (for survivor benefits, if 
applicable) and beneficiary information. The welcome letter from the insurance company will ask 
you to review and confirm the accuracy of your personal information. 

11. Will my payments continue to be received on exactly the $ame $chedule? 

We know you count on receiving your payments oli schedule and may have automatic bankin9 
transactions in place based on these dates. Wabush Mines and the insurance company who will 
provide your annuity will work together to ensure that there is no disruption to your pension. 

p.2 
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12. Willi miss any-of my monthly payments as a res.ult of the annuity purchase 

There will be no disruption in your monthly pension payments as a result of the annuity 
purchase. You will continue to receive your Adjusted Pension Benertt payments from the Plan 
up to the first payment from the life insurance company, at which time the payments will then be 
paid by the insurance company. 

13. Where can I get more information? 

Should you have any questions, please contact Marthe -Brodeur using th~ . contact information 
included in the notice. 

While every effort has been made to be accurate, the official Plan document and the full 
Termination Report will govem in the event of any conflict between this Frequently Asked Questions 

document and one or both of those documents. 

p. 3 
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Contact information 

Mailing address: 

Phone: 

Email: 

Wabush Mines 
C.P. 25 
Succ. Bureau Chef 
St·Bruno de Montarville, Qc 
J3V4P8 

450-441-9564 or 
1-844-954-6534 (toll free) 

marthe.brodeur@cliffsnr.com. 

Please make sure to keep Wabush Mines informed of any change of address that you may incur. 

Sincerely, 

~~ .. .) 

Ma~ 
Manager, Compensation and Benefits ECIO 
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PrtH:edures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Bloom Lake 
Reclamation detainee par factures et ech6ances 

lhblcule : 7758 93 4829 
Propri6tatr. : Cliffs Qu6bec Mine de Fer Umitn 
Adruae: 345, chemin de Ia Pointe-Noire 
Lob 13) · 4787156 4787159 4787160 

DHCrlplion de Ia lacturw 

Type de 
fac1urw 

P6rlodo tlacturw Data 

Hydrometre 2014-0&-01 2014-12-31 15780 2015-02-27 
Hydrom6tra 2015-01-01 2015-04-30 16535 2015-07·07 
Hydrom6tro 2015-01.()1 2015-04-30 16536 2015-07.()7 
Hydrometre 2015-01.()1 2015-0+30 16537 2015-07.()7 
Hydrometre 2015-01.()1 2015-04·30 16538 2015.()7.()7 
Hydrometre 2015.()5-01 2015-08-31 16547 2015-1().27 
Hydrom6tra 2015-05-01 2015-08-31 16548 2015-10.27 
Hydrom6tre 2015-05-01 2015-08-31 16549 2015-10.27 
Hydrorm9tre 2015-05-01 2015.()8-31 16550 2015-1().27 
Hydrometre 2015-09-01 2015-12-31 16927 2016·01-20 
Annuelle 2015-01.()1 2015-12-31 149211 2015-01·19 
Annuelle 2015-01.()1 2015-12-31 149211 2015-01·19 
Annuelle 2015-01.()1 2015-12-31 149211 2015-01-19 
Annuelle 201&-01.()1 201&-12-31 159957 2016-01·18 
Annuelle 201&-01-01 2016-12-31 159957 2016-01·18 
Annuetle 2016.()1-01 201&-12-31 159957 2016-01·18 

Ec!Monce 

2015.()3-31 
2015-06-31 
2015-06-31 
2015-08-31 
2015-08-31 
2015-11-30 
2015-11-30 
2015-11-30 
2015-11-30 
2016-02-29 
2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-3, 
2016-08-31 

-nt 

3330,82 
2079,00 
2 079,00 

376,96 
4158,00 
2079,00 
2079,00 

347,00 
4188,00 
2 079,00 

813 811,70 
813 811,67 
813 811,87 
77 .. 4e0,00 
77 .. 459,99 
774458.99 

4787 579.80 

NomiNe de ]oun1 lntertla 
JU5qU .. U A compterdll 

2015-01-27 2015-01-28 Total Data 

122 0 122 2016-03-01 
27 93 120 2016-03.()1 
27 93 120 2016·03.()1 
27 93 120 201&-03-{)1 
27 93 120 2016-03-01 
0 123 123 2016-03-01 
0 123 123 2016-03-01 
0 123 123 2016-03-01 
0 123 123 2016-03-01 
0 122 122 2016-03-01 

27 338 365 2015-03-01 
27 338 365 2015.()6-01 
27 338 365 2015.()9.()1 
0 366 366 2016-03-01 
0 366 388 2015-08-31 
0 386 366 2015-08-31 

Date de -rmllllltlon : 2015.01-27 

Date du calcul des int8rtts : 2016-03.08 

CrHnces 
Crtancnj~~~~qu'ou 201S.01-27 Creoncas i com!*r du 201S.01-28 

Nbn! Totll 

d• mala 
Cop IIlii ·- Total Capital 

,_ 
Total 

1 3 330.82 33,31 3314,13 - 3314,13 
I 467,78 4,68 472,48 1611,22 16,11 1627,33 2091,79 

1 487.78 4,88 472,-le 1 611,22 16.11 1827,33 2 091,79 
1 84,59 0,85 86,44 291,37 2.91 284,28 379,72 
1 935,55 9,36 -.91 3=,45 32,22 3284,87 4198,&8 
I 2 079.00 20.79 2091,79 2099,79 
I 2 079,00 20,79 2 091,79 2 096,79 
I 347,00 3,47 360,47 360,47 , 4158,00 41,58 .. 196,58 .. 196,58 
I 2 079.00 20,79 2 099,79 2091,79 
1~ 177 688,36 23 099,49 200787,86 636123,34 82696,02 718819,36 919607,21 
10 813 811,67 81381,17 05192,84 596192,84 
7 813 811.67 56 966,82 870778,49 870 778,49 
I - 774460,00 7744,60 782204,80 782204,60 
0 774459,99 77U69,99 774459,99 
0 774459.99 774o469.99 774459,99 

182 97 .. .88 23162.37 208127.25 ·--.92 228 953.38 .. 833&11.30 6039696.66 

1 de 6 
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2386

Procedures en vertu de Ia Loi sur les arrangements avec las creanciers 
Parties LACC Wabush 
Reclamation detailltie par factures et echtiances 

Matricula: 71611 71 5203 

Propri6taire: Amaud Railway Co Ltd 

Adresse: Boulevard Laure 
Lot· 3931505 

DHcriptSon do Jo llldu1'o 
Type de 
.; ........ P&rioda 

AnnueHe 2015-01-01 2015-12·31 

Annuelle 2015-01-01 2015-12-31 
Annuelle 2015-01-01 2015-12-31 

Annuella 2016-01-01 2016-12-31 

Annuelle 2016-01-01 2016-12-31 

Annuelle 201&-01..:11 2016-12·31 

Mo1ricule. 7265 16 3875 
Proprf~taire: Arnaud Railway Co Ltd 
Adresse: Route 138 Ouest 

Lot · 3931530 

#facture Date 

147143 2015-01-19 
147143 2015·01-19 
147143 2015-01-19 
157895 2016-01-18 
157895 2016·01-18 
157895 2016-01-18 

Oo5~;npUan del I.e. fac."'rw 
Type de P6rtode 
facture 

Annuelle 2015-01-01 2015-12-31 

Annuelle 2015-01-01 2015-12-31 

Annuelle 2015-01-01 2015·12·31 

Annuelle 2016-01-01 2016-12·31 

Annuelle 2016-01-01 2016-12-31 
Annuelle 2016-01-01 2016·12·31 

Matrlcule: 7 467 1 e 5944 
Propri&t.ire: Arnaud Ra~way Co Ltd 
Adresse: Route 138 Ouest 

Lot · 3708223 

#fa~;ture Date 

147144 2015-01-19 
147144 2015-01·19 
147144 2015-01-19 
157896 2016·01-18 
157896 2016-01-18 
15.7696 201&.01-18 

lloaO'IpOon d o ta fo<turo 

Type de Peri ode ~ IK!ure Date 
f•cture 

Annuelle 2015-01·01 2015-12·31 147145 2015-01·19 

Annuelle 2015-01-01 2015-12-31 147145 201>01-19 

Annuelle 2015-01-01 2015-12·31 147145 2015-01-19 

Annuele 2016-01-01 2016-12-31 157697 2016-01-18 

AnnueUe 2016-01-01 2016-12·31 157897 2016-01-16 

AnnueJie 201S-01-01 2016-12-31 157897 2016-01-18 

Echeance 

2015-02-28 
2015-05-31 
2015-06-31 
2016-02-29 
2016-05-31 
2016-08-31 

Echeance 

2015.02-28 
2015-05-31 
2015-0B-31 
2016-02-29 
2016-05-31 
2016-08-31 

Ech8ance 

2015·02·28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

Nombnr dto }Outs 

Montant 
Jusqu'•u Acompterc5u Total 

.,Zgi5..(1.5-2.0 2015.()$.21_ 

144,67 140 225 365 

144,58 140 225 365 

144,58 140 225 365 

168,04 0 366 366 

168,03 0 366 366 

168.03 0 366 366 

937.83 

Nombre CS. foUl$ 

Montant 
Jusqu'au Acomphtrdu 

Total 
2015..(1~20 2015-05-21 

106,72 140 225 365 

106,73 140 225 365 

106,73 140 225 365 

112,46 0 366 366 

112,47 0 366 366 

112,47 0 366 366 

657.60 

Hombre Oe Jcurs 

Montant 
Ju,qu'•u Acompt.rdu Total 
201545-~0 2015-05-21 

246,75 140 225 365 

246,75 140 225 365 

246,75 140 225 365 

269,53 0 366 366 

259,54 0 366 366 

259.64 0 366 366 
1 61 8.86 

Date de determination · 2015.05-20 

Date du calcul des interltts · 2016.03.08 

creanc .. 
tnte- CrHtlculwoqu'au 2015-05· 20 t mnc:oa • cornpUtr CW l 01 5-0S.21 

""" ··~ Capital lntertto -· Total Capital lnblrtto Totol 
Tobll 

2015-03-01 13 55,45 7.21 82,66 89,12 11.58 100,70 163,38 

2015-06-01 10 55.46 5,55 81,01 89,12 6,91 98,03 169,04 

2015-09-01 7 55,46 3,88 6!1,34 89,12 6,24 96,38 164,70 

2016-03-01 1 - 168,D4 1,68 169,72 169,72 

2016-05-31 0 166,03 168,03 168,03 

2016-08-31 0 168 03 168.03 188.03 

166.37 16.64 113,01 771.46 28.1 799.87 982.88 

Cniii!ICH 
lnl8r81S Cttanc.a w.qu'au 2015.05-20 CtUncll t comp«ardu 201&-06-21 

DolO 
.... Capital lnblnlts 
m~o 

Total Capital I niB nits Total 
Total 

2015-03-01 13 40,93 5,32 46,2~ 65,79 8 .55 7.,34 120,59 

2015-06-01 10 40.94 4.09 45,03 65.79 6,58 72,37 117,411 

2015-0!1-01 7 40,94 2,87 43,81 65.79 4.61 70,411 114,21 

2016-03-01 1 112,48 112 113,60 113,80 

2016-05-31 0 112,47 112,47 112,47 

2016·08·31 0 112.47 112.47 112.47 

122.81 12.28 136,09 5:W 79 20,86 Uli,l5 890.74 

Crt.nCH 
lnUirMs c;IUncoslu~~qil'ou 201~5-20 Crtllnen A oomptar du 201~11-21 

Dolo 
.... 

Capital lntertts Total Capital tntenlts Total 
Total 

mol< 

2015-03-01 13 94,64 12,30 10&,114 152,11 19,78 171,89 278,83 

2015-06-01 10 94,64 9 ,46 104,10 152,11 15,21 167,32 271,42 

2015·09-01 7 94,64 6,62 101,28 152,11 10,65 162,76 254,02 

2016-03-01 1 259,53 2 ,60 262,13 262,13 

2016-05-31 0 259,54 259,64 2St,54 

2016-08-31 0 259 54 259 ,64 269.54 

283.92 28.38 312,30 1234,114 48.24 1 U3,ta 1 595.46 
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2387

Procedures en vertu de Ia Loi sur las arrangements avec les cn!anciers 
Parties LACC Wabush 
Reclamation detail lee par factures at echeances 

M1tricule: 7669 29 9399 
Proprl6tlilre: Arnaud Railway Co Ltd 
Adresse: Route 136 Ouest 
Lot · 3669289 

C..criptlon do Ia lltctww 
Typo do 

P6riod• -.. 
Annuelle 2015-01-01 1 2015-12-31 
Annuelle 2015-01.{)1 2015-12-31 

Matrtcule. 7670 64 9344 

Propr"talre: Arnaud Railway Co Lld 
Adrasae: Route 138 Ouest 
Lot · 3669310 

#fiCIUnl Data 

147145 2015-01·19 
157898 2015-01-18 

O..~~:rtptlon de Ia racture 
Type de 

P6rfodo 
facture 

Annuelle 2015-01.{)1 1 2015-12-31 
Annuelle 2015-01-01 2016-12-31 

Matricule. 7972 85 2991 
Proprl6tainl: Arnaud RaihNay Co LUI 
Adr.uo: BoukNard Uu,~:re 

Lot· 3931623 

I: facture Date 

147147 2015-01·19 
157899 2015-01·18 

Ducnpllao dolo toccuro 

Type de P41riode #hlcture Date 
facture 

Annuele 2015-01-01 1 2015-12-31 147148 2015-0,-19 
Annuele 2016-01-01 2015-12-31 157900 2016.{)1-18 

Ech8ance 

2015-02-28 

2015-02-29 

Ech,ance 

2015-02-28 
2015-02-29 

Echeance 

2015-02-28 
2015-02-29 

Nombro de )out& 

Montant Ju•qo'•ll Acornpterdu Twl 
2015-4.5-20 21J15~S..21 

223,70 140 225 365 
236,30 0 366 366 

459 00 

Nombro de Jour-
Montant 

Juaqu"au Acompbtr"du 
Total 

2015-0S-:20 2015..0!5-21 

154,54 140 225 365 

183.40 0 366 366 
317,!M 

Hombre de joura 

Montant 
Ju1qu'au Aeomptarclu 

Tor.. I 
201~5~20 201S-05-21 

91,36 140 225 365 

96.60 0 366 368 

155.98 

Dale de determination: 2015-05-20 

Date du calcul des intllrtts : 2016-03-08 

Crt..nua 
lnt6rlts Cnlancu usqu'au 201 !Ml5-2ll Cruncn a ton>Pt&r du 2015.()5-21 

Dolo - Capital In- Total Capital lntllrtts Tot81 
Total -

2015-03-01 13 85,80 11,15 98,95 137,90 17,93 166,83 252,78 

2016-03-01 1 235 ,30 2 35 237.65 237,65 

85.10 11.15 96.85 373.20 20.26 393,<18 41Ml.43 

Crtanus 
lnlirtts Crhncto)US<Iu'au 201!Ml5-2D CteanCieS t compter du 2015-05·21 

""" -- Capillll lntlrtts Total Capilli I ln16rtts Total 
Total 

2015-03-01 13 59,28 7,71 88,99 95,26 12,38 107,64 174,63 

2015-03-01 1 163.(0 1 63 166.03 1&5.03 

59.28 7.71 M.ll9 258,16 14.01 272.67 338 88 

Crt.ane .. 
1ntertts Cromcoa juoqu·au 201!Ml$-20 Creanc;:n a compte«' du 2015-05-21 

Dote ··~ Copillll lntlrtts Total Capilli I - Total 
Total 

m-

2015-03-01 13 35,04 4,56 39,60 56,32 7,31 63,63 103,23 

2016-03-01 1 95.60 0.96 96.56 98.66 

35.04 4.88 39,60 15U2 1.27 t&0.19 199.78 
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2388

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Wabush 
Reclamation detailllle par factures et echeances 

Matricule: 9~ 69 59 5730 
Propri6taire: Amaud Railway Co Ltd 
Adresse: Chemin du Lac-Daigle 
Lots 1151 : 3708313,3708316. 3708318 , 3708319 

3931502.3931504.3931506.3931507 
3931509.3931540 . 3931542.3931544 
3931552 3940981 4085794 

DoscripUon do Ia locw"' 
Type de P6riode llflcwre 
fa<tunt 

Annuelle 2015-01-01 201~12-31 147149 

Annuelle 2015-01-01 2015-12-31 147149 

Annuelle 2015-01-01 2015-12-31 147149 

Annuelle 201~01 -0 1 2016-12-31 157901 

Annuelle 2016-01-0 1 2016-12-31 157901 

AnnueVe 2016-01-!11 2016-12-31 157901 

Matricule: 9369 90 7358 
Proprietaire: Compagnie de chemin de Fer Arnaud 
Adresse: Chemin du Lac-Daigle 
L I 0 : 

Dato 

201 5-01-19 
2015-01-19 
2015-01-19 
2016.01-18 
2016-01-1 8 
2016-0.1·1 8 

OncrlptJon do Ia 1actunt 

Type do P•riode 
flltlllre 

Annuelle 2015-01-01 2015·12·31 
AnnueJie 2015·01·01 2015-12-31 
Annuelle 2015·01·01 2015-12-31 
Annuelle 2016·01·01 2016-1 2-31 
Annuelle 2016-01·01 2016-1 2-31 

AnlliJelle 2016-01-0 1 201&-12-31 

Matncule. 7858 89 7445 56 
Propri8talre: Mines Wabush 
Adre&se: Chemin de Ia Pointe-Noire 
Lol · 3706370 

#lfllctwt Data 

149322 2015-01-19 

149322 2015-01-19 
149322 201.>01-19 

160066 2016-01-18 
160068 2016-01-16 
160068 2016-01-16 

Descrlptjon de Ia r.cture 

Type de P6riode #facturv Date 
factur& 

Annuelle 2015-01-01 201 5-12-31 154167 2015·01-19 
Annuerre 2015-01-01 20 15-12·31 154167 2015-01 -19 
Annuelle 2015-01-01 201 5-12-31 154167 2015-01-19 
AnnueUe 2016-01-01 2016-1 2-31 164679 2016·01-18 
Annuelle 2016·01-01 2016-12-31 164679 2016-01-18 
Annuelle 201~01-01 2016-12·31 164879 2016-01-18 

EchGance 

2015-02-28 
2015-05-31 
2015-0B-31 
2016-02-29 
2016-05-31 
2011>08-31 

Ech8ance 

2015-02-28 
2015·05-31 
2015-06-31 
2016-02-29 
2016-<l5-31 
201 6-06-31 

Ech8ance 

2015-02-26 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

NomiN'tlcla)oul'l 

Montant 
Ju.toqu'au A<:omptet-du 

Tcl.ll 
2015-05-20 2015-05-21 

5 213,70 140 225 365 

5 213,71 140 225 365 

5 213,71 140 225 365 

6 422,23 0 366 366 
6 422,23 0 366 366 
6 422_23 0 366 366 
~907.81 

Nomb.- ""joura 

Montant 
Juaqu'au A c;:ompter du Total 

lOHI-OS-20 2015-GS-21 

95 531,78 140 225 365 

95 531,T7 140 225 365 

95 531,77 140 225 365 

91 738,44 0 366 366 

!11 738,46 0 366 366 
91 738.15 0 366 366 

561810.66 

Nombn d• jaurs 

Montant 
Ju&qu'au Ac:ompterdu 

Tolal 
2015-05-20 201~21 

3 265,34 140 225 365 
3 285,34 140 225 365 

3 285,34 140 225 365 
3 303,12 0 366 366 
3 303,11 0 366 366 
3 303.11 0 366 366 

111715.36 

Date de determination : 2015-05-20 

Date du calcul des lntttrlts: 2016-03-08 

Cr6ancu 
lnu.rtts Crtancujua.q1.1•au 201~5-20 c--• complffelu 2015·05-21 

""'" 
Nbn 
~ .. Capital lniBrtls Total Capital lntertts Total 

Total 

2015-03-01 13 1 999,78 259,97 2 259,75 3 213,92 417,81 3 631,73 58111,48 

2015-06-01 10 1 999,78 199,98 2199,76 3 213,93 321,39 3 535,32 5 735,08 

2015-09-01 7 1 999,78 139,98 2139,76 3 213 ,93 224 ,96 3 438,91 5 578,157 

2016-03-01 1 6 422.23 64,22 5 465,45 6465,45 

2016-05-31 0 6 422.23 6 422,23 6 422,23 

2016-06-31 0 6 422 23 6 <&2.2_23 6422._2.3 

5 1119.31 599.93 6 599.27 26 906.47 I 028.40 29 83t,87 31635.14 

Crtancu 
lnuttts C"'ancaa jU!Iq<I"IU Z015-0S-ZO Cre•nus • c.ompt~~rcW 2015-4&--%1 

""'' -m-
Capital Into- Total Capital lnt.6- Total 

Total 

2015-03-01 13 36 642,33 4 763,50 41 406,83 56 889,45 7 655,64 561546,09 107 950,92 

2015·0&-01 10 36 642,32 3 664,23 40 306,55 56 889,45 5 668,95 64 778,40 105 084,96 

2015-09-01 7 36 642,32 2 564,96 39 207,28 56 689,45 4122,26 63 011,71 102 216,99 

2016-03-01 1 91 738,44 917,36 92 656,82 92 665,82 

2016-<JS-31 0 91 738,45 91 738,15 91 738,45 

2016-08·31 0 91 738 45 91 738.15 91 738,46 

10!1926.97 '!J1992.6i 12091S66 451883.69 18 584.23 470467.92 591 387,58 

Crtmat'l 
In- Crtancos jusqu'al12015-06·20 c rH:nc01• c;:~ du 201 6-0:5-21 

""'" ··~ Capital lnt6r0ts 
~· 

Totlil Capital lnt6rtts Total 
Total 

2015-03-01 13 1 260 ,13 163.62 1 423,95 2025,21 263,26 2 288 ,49 3 712,44 

2015-06-01 10 1 260,13 126,01 1366,14 2 025,21 202,52 2 227,73 3 613,87 

2015-09-01 7 1 260,13 88,21 1346,34 2 025 ,21 141,76 2166,97 3 616,31 

2016·03.01 1 3 303,12 33,03 3 336,16 3 336.16 

2016-05-31 0 3 303,11 3 303,11 3 303,11 

2016-06-31 0 3 303,11 3 303.11 3 30311 

3 780,39 378.04 4158,43 15 984,117 14DM 15 526.56 20 783.99 
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2389

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Wabush 
Reclamation detaillee par factures et echeances 

I!JilrlwJo:li:lOSse&n• 
Propri6talre: Wabush Mines Co ltt'te 
Adrasse: 907, Place La Fayette 

Lot: 2830981 

OoK.Tipt'on d• U: factur• 

TyP<tdO P6rtode 
fact&Jre 

Annuefle 2015-01-01 2015-12-31 
Annuelle 2015-01-01 2015-12-31 
Annuelle 2015-01-01 2015-12-31 
Annuelle 2016-01-01 2016-12-31 
Annuelle 2016-01-01 2016-12-31 
Annuelle 2015-{)1-Q1 2016-12·31 

Matrlcule: 7359 96 5575 
Propri6taire: Wabush Resources inc 

Adresse: 1505, chemin de Ia Pointe-Noire 

~faotu .. 

15729A 
15729A 
15729A 
164879 
164879 
164879 

Lots f13) : 3669058 . 3669214 . 3708334. 3708393 
3708384. 3708385. 3931508.3931512 
3931535.3931539.3931541 '4873981 
4873983 

Data 

2015-01-19 
2015-01-19 
2015-01-19 
2016-01-18 
2016-01·18 
2016-01-18 

D<locnpll<>n do Ill IOC11JN 

Tw-do P6riodo 11r..auro Data 
tK:tura 

Hydrom6tre 2014-05-01 2014-06-31 15775 2015-01-28 
Hydro metre 2014-05-()1 2014-06-31 15776 2015-01-26 
Hydrom~re 2014-09-01 2014-12-31 15782 2015-02-27 
Hydromet:re 2014-09-01 2014-12-31 15783 2015-02-27 
Hydrometre 2015-01-()1 2015-04-30 16540 2015-07-07 
Hydrom6tre 2015-01-01 2015-04-30 16541 2015-07-()7 
Hydrometre 2015-05-01 2015-0S-31 16552 2015-10-27 
Hydrom6tre 2015-05-01 2015-08-31 16553 2015-10-27 
Annuelle 2015-01-01 2015-12-31 157300 2015-01-19 
Annuelle 2015-01-01 2015-12-31 157300 2015-01-19 

Annuelle 2015-01-01 2015-12-31 157300 2015-01-19 
Annuele 2016-01-01 2016-12·31 167998 2016-01-18 
Annuene 201&-01-01 2016-12-31 167998 2016-01-18 
Annuelle 2015-01-01 2016-12-31 167!1S8 2016-01-18 

Ech6ance 

2015-02-28 
2015-05-31 
2015-06-31 
2016-02-29 
2016-05-31 
2016-08-31 

E.ct.Mnc• 

2015-02-28 
2015-02-28 
2015-03-31 
2015-03-31 
2015-06-31 
2015-06-31 
2015-11-30 
2015-11-30 
2015-02-28 
201~5-31 

2015-08-31 
2016-02-29 
2016-05-31 
2016-06-31 

Montant 

1126,92 
1128,92 
1126,92 
1191,86 
1191,8~ 

1191,85 
6 955.!12 

lllontant 

3 960,00 
3 213,30 
3 960,00 

1180,00 
4158,00 
1 029,00 
4158.00 
1 029,00 

720 311,62 
720 311,59 
720 311,59 
791 342,68 
791 342,66 
791342,55 

4557 .... .40 

Nombnl dojourt 
Jusqu'•u A~ompterdu 

Tot. I 
2015-05-20 2015-05-21 

140 225 305 
140 225 365 
140 225 365 

0 366 366 
0 366 366 
0 366 366 

Nombnl do )ourt 
Juaqu'au Acompterdu T..., 

2015.c5-2D 2015-05-21 

123 123 
123 123 
122 122 
122 122 
120 120 
120 120 
20 103 123 
20 103 123 
140 225 365 
140 225 365 
140 225 365 
0 366 366 
0 366 366 

0 366 366 

Date de determination : 2015-05-20 

Date du calcul des inl8,.bo : 2016-l!J-08 

Crkncea 
lntMttl Ct6of'Cnluaqu'au 20111-05-20 C,..ncoo 6oomplerdu2015-ll~-21 

Dol• ··~ Capital lntertts Total Capital lntertts Total 
Totol 

~ .. 
2015-03-01 13 432,24 56,19 488,.43 694,68 90,30 784,98 1273 .. 1 

2015-06-01 10 432,24 43,22 475,48 694,66 89,47 764,115 1 239,61 

2015-09-01 7 432,24 30,26 482,50 694,68 48,63 743,31 1 206,81 

2016-03-01 1 1191,86 11,92 1203,78 1 203,78 

2016-05-31 0 1191,85 1191,85 1191,85 

2016-08-31 0 1191 85 1191.15 1191.65 

1 296,72 129.67 1 426.39 5169.60 220,S2 5 879.92 7 308.31 

CrAne; .. 
lnlbr61S Creances jusqu•au 201 S.O"~.zo Cr6.,cn • comptar du l01aollS.Z1 

Col> 
.... In- Tot.l Capital lntertts Total 

Totlil - Capital 

2015-03-01 13 3 960,00 514,80 4474,80 4 474,80 

2015-03-01 13 3 213,30 417,73 3 531,03 . 3631,03 

2015-04-01 12 3 960,00 475,20 4435,20 - . 4436,20 

2015-04-01 12 980,00 117,60 1097,80 1 097,60 

2015-09-()1 7 4 158,00 291,06 44411,08 4 449,06 

2015-09-01 7 1 029,00 72,03 1101,03 1 101,03 

2015-12-01 4 676,10 27,04 703,14 3461,90 138,28 3621,18 4 324,32 

2015-12-01 4 167,32 6,69 174,01 861,68 34,47 888,16 1 070,16 

2015-03-01 13 276 263,91 35 916,91 312 200,82 444 027,71 57 723,60 601751,31 813 952,13 

2015-06-01 10 276 283,90 27 626,39 303 912,29 444 027,69 44402,77 488430,48 792 342,76 

2015-09-01 7 276 283,90 19 339,87 295 823,77 444 027,69 31 081,94 475109,63 770 733,40 

2016-03-01 1 791342.58 7 913,43 l't82H,01 799256,01 

2016-05-31 0 791 342,56 7t1342,51 791 342,66 

2015-06-31 0 - 791 342.56 7t1342.66 791342,66 

846 996,43 84107,32 931 802.75 3 710 454.37 141296.49 3861 749,llil 4 781552.51 
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Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Bloom Lake et Parties LACC Wabush 

Grand IDtlll de Ia iiCtemallon • Parties LACC Bloom Lab 
et Pam..I.ACC Wabush 

Creances jusqu'a Ia DD I 
HfUIIM I 1:11140,16 "I "" 117.11 I 

Creances 

Creances apres Ia DD I Total 

........ I , .. InA ·r U111tU7 I t04UII1.1t 
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2391

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Bloom Lake 
Reclamation detaillee par factures et echeances 

.,.oricul<t : nss V3 C82V 
Proprl6tllre : Cliffs Quebec Mine de Fer Limilee 
Adresse: 345, chemin de Ia Floint~Noire 

: Lola Ill 4767156 4767159 4787160 

Oescrtptlon de la facture 

Typo do - PGriode #flocture Date 

Hydrometra 201~9-01 2014-12-31 15780 2015-02-27 
Hydro metre 2015-01-01 2015-04-30 16535 2015-07-()7 
HydrorMtre 2015-01-01 2015-04-30 16536 2015-07-07 
Hydro metre 2015-01-01 2015-04-30 16537 2015-07-()7 
Hydrometre 2015-01-01 2015-04-30 16538 2015-07-07 
Hydro metre 2015-05-01 2015-08-31 16547 2015-10-27 
Hydrometre 2015-05-01 2015-08-31 16548 2015-10-27 
Hydrometra 2015-05-01 2015-08-31 16549 2015-10-27 
Hydrometre 2015-05-01 2015-08-31 16550 2015-10-27 
Hydrometre 2015-0S-01 2015-12-31 16927 2016-01-20 
Hydrometre 2016-01-01 2015-04-30 17318 2015-05-15 
Hydrometre 2016-01-01 2016-04-30 17319 2015-05-15 
Hydrom~tre 2016-01-01 2016-04-30 17320 2015-05-15 
Hydromatre 2016-01-01 2015-04-30 17321 2015-05-15 
AnnueUe 2015.01-01 2015-12-31 149211 2015-01-19 
Annuelle 2015-01-01 2015-12-31 149211 2015-01-19 
Annuelle 2015-01-01 2015-12-31 149211 2015-01-19 
Annuelle 2015-01-01 2015-12-31 159957 2016-01-16 
Annuelle 2015-01-01 2016-12-31 159957 2016-01-16 
Annuelle 201~01-01 2016-12-31 159957 2016-01-18 

ITOWG•Jo-ooUotr• "-!~iooal.ACC'-UO. 

Ech6ance 

2015-02-23 
2015-02-23 
2015-02-23 
2015-02-23 
2016-02-23 
2016-02-23 
2015-02-23 
2016-02-23 
2015-02-23 
2016-02-28 
2016-07-31 
2016-07-31 
2015-07-31 
2015-07-31 
2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-0&-31 

I 

Nombre de ]ours lntar6ts 

.Jullqu'au Acompterdu 
Montant 2015..01-27 2015-01-28 

Total Dot& 

3 330,82 122 0 122 2015-10-01 
2 078,00 27 93 120 2015-10-01 
2 079,00 27 93 120 2015-10-01 

376,96 27 93 120 2015-10-01 
4158,00 27 93 120 2016-1(}-01 

2 079,00 0 123 123 2015-10-01 
2 079,00 0 123 123 2016-10-01 

347,00 0 123 123 2016-10-01 
415S,OO 0 123 123 2016-10-01 
2079,00 0 122 122 2016-10-01 

2 079,00 0 121 121 2016-10.01 
2 079,00 0 121 121 2016-10-01 

347,00 0 121 121 2015-10-01 
4158,00 0 121 121 2016-10-01 

813 811,70 27 338 365 2016-10-01 
813 811,67 27 336 365 2016-10-01 
813 811,67 27 336 365 2016-10-01 
774460,00 0 366 366 2016-10-01 
774459,99 0 366 366 2016-10-01 
774~9.99 0 366 366 2016-10-01 

4 796242.60 

• 7 24 .1)0 I 

Date de determination : 2015.01-27 

Date du calcul des interftts : 2016-10.01 

CrUncn 
Cr6ancesJusqu'eu 2015-01·27 Crhncoo • comp!M du 2015-01-28 

If bra Total 
Totol 

damoia 
Copltal lnter6ts Total Capitol lnt6rtts 

8 3 330,82 266,47 3 697,29 3 597,29 
a 467,78 37,42 505,20 1611,22 128,90 1740,12 2 245,32 
B 467,78 37,42 505,20 1611,22 128,90 1740,12 2 245,32 
8 84,59 6,77 91,36 291,37 23,31 314,68 408,04 

e 935,55 74,84 1 010,31 3 222,45 257,80 3 480,26 4490,&4 

I 2 079,00 166,32 2 245,32 2 245,32 

e 2 079,00 166,32 2 245,32 2245,32 
8 347,00 27,76 374,76 374,76 
8 4158,00 332,64 4410,64 4490,64 
s 2 079,00 166,32 2245,32 2245,32 
3 2 079,00 62,37 2141,37 2141,37 
3 2 079,00 62,37 2141,37 2141,37 

3 347,00 10,41 357,41 367,41 
3 4 156,00 124,74 4 282,74 4282,74 

21! 60 199,77 12 039,95 72239,72 753 611,93 150 722,38 -334,31 976 574,03 
17 60 199,77 10 233,96 70433,73 753 611,90 128114,02 881 725,82 952169,66 
14 60 199,77 6 427,97 68827,74 753 611,90 105 505,67 869117,67 927 745,31 
8 774460,00 61 956,80 836416,80 836 416,80 
5 774459,99 38 723,00 813182,99 813182,99 
2 774 459..99 t5 489..20 781N1.11 78!1 949.19 

185 886.83 31124.80 211 nfo.Sl 4610 355,!17 1502189.,23 5112528.20 5 329 536.93 

1UPI,Il 31 IH.JQ llH10 .. 3 oi10UI.tl7 IIII21U.23 S11U2U>D 
I. 

13UIIli .. IJ 
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2392

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Wabush 
Reclamation detaillee par factures et echeances 

Matrtcul•: 7 164 71 5203 
Pfoprt6taire: Arnaud Raiway Co Ud 

Adresse: Boulevard Laure 
Lot· 3931505 

De:scnplion CIA Ia faca..ro 
ypo cltl P8riode ,., ....... 

Annuelle 2015-01-01 2015-12-31 
Annuelle 2015-01-01 2015-12-31 
Annuelle 2015-01-01 2015-12-31 

Annuelle 2016-01-01 2016-12-31 

Annuelle 2016-{)1-01 2016-12-31 
Annuelle 2016-01-01 2016-12-31 

Matncule. 7265 16 3875 
Propri.taire; Arnaud Ra~way Co Ltd 
Adresn: Roule 138 Ouesl 
lot · 3931530 

.. foau ... Date 

147143 2015-01-19 
147143 2015-01-19 

1471.cl 3 2015-01-19 

157895 2016-01-18 
157895 2016-01-18 
157895 2016-01-18 

OCJScnpuon doll fAetUro 
Type de 
fac:ture 

P6rlode 

Annuelle 201S-01-01 2015-12-31 
Annuelle 2015-01-01 2015-1 2-31 
Annuelle 2015-01-01 2015-12-31 
Annuelle 2016-01-{)1 2016-12-31 
Annuelle 2016-01-01 2016-12-31 
Annuelle 2016-01-01 2016-12-31 

Matricule: 7467 18 5944 
Proprle:tatre: A maud Railway Co Ltd 
Adres&e: Route 13B Ouest 
Lot· 3708223 

I# facture Date 

147144 201 5-01-19 
147144 2015-01-19 
147144 2015-01-19 
157896 2015-01-18 
157896 2016-01-18 
157896 2016-01-18 

O..Crljltlon da II !Ktu"' 
i ypvefa 

Perlocle tifactun1 O.le 
facture 

Annuelle 2015-01-01 2015-1 2-31 147145 2015-01-19 
Annuelle 2015-01-01 2015-1 2-31 147145 2015-01-19 
Annuelle 2015-01-01 2015-12-31 147145 2015-01-19 
Annuelle 2016-01-01 2016-12-31 157897 2016-01-18 
AnnueUe 2016-01-01 2016-12-31 157897 2016-01-18 
Anou@lle 2016-01-01 20t6-12-31 1571197 2016-01-18 

E.ch~ance 

2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

Ech6ance 

2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

Ec:tteanc:e 

201 5-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

Homb,.dejou" 

Montant 
Ju5.qu'•u 
2015~5-20 A 2~~';!:~2~u Total 

144,57 140 225 365 

144,59 140 225 365 
144,58 140 225 365 
168,04 0 366 366 
168,03 0 366 366 
168.03 0 366 366 
937.83 

NC>Il\IQ d4t lou" 
Montant 

Julqu'•u A.compterdu 
1015-05-20 2015-0!i-21 

106,72 140 225 365 
106,73 140 225 365 
106,73 140 225 365 
112,48 366 366 
112,47 366 366 
112.47 366 366 
657.60 

N-<fljOutl 

Montant 
Ju1qu'.1u AcomptMdu 

Total 
201$-0&-20 2015..(15-21 

246,75 140 225 365 
246,75 140 225 365 
248,75 140 225 365 
259 ,53 0 366 366 
259,54 0 366 366 
259.5" 0 366 366 

1 511.8& 

Date da d6termination 2015-05-20 

Date du colcul dos intertts ' 2016-10~1 

C"aocas 
n~Mtts Croancoa jutqu"JJu 2I:J1 S.OWO Cn!anca a comptor du 2<MH~21 

Oal• Nb~ Capital ln ...... Total Capital ln"r6ts Total 
Total 

m-
2016-10-01 20 55,45 11,09 66,64 89,12 17,80 106,92 173,48 
2016-10-01 17 55,46 9,43 64,89 89,12 15,16 104,28 169,17 

2016-10-01 14 55,46 7,76 63,22 89,12 12,48 101,60 164,82 

2016-10-01 8 168,04 13.44 181,48 181,48 

2016-10-01 5 168,03 8,40 176,43 178,43 

2016-1()-01 2 168 03 3 36 171.39 171 .39 

166,37 21.2& \14.15 771A6 70.64 U2.10 1 036.75 

crunces 
ln~rtts Cruncu Juaqu·au 201~20 Cruncn • ~du 2015.05-21 

Capital lnblirtts Total c .. prul l .... rj!lo Total 
Total 

2016-1()-01 20 40 ,93 8,19 49 ,12 65,79 13,16 78,95 128,07 
2016-10-01 17 40,94 6,96 47,90 65,79 11 ,17 76,96 124,86 
2016-10-01 14 40,94 5,73 46,67 65,79 9 .21 75,00 121 ,67 
2016-10-01 112.48 9 .00 121,48 121,48 
2016-10-01 112,47 5,62 118,09 118M 
2016-1()-01 11247 2 25 114.72 114,72 

122.11 2068 143.69 534.79 60.41 585.20 728 ,89 

Cril.oc.n 
lnttrtts CrUllca Juaqu·au 201S.OII-20 Criance& a compter ou 2015-45-21 

Dote - Capital lnU!r6ts TOilll Capital 
ln .. _ 

TOll! I 
Total 

m-

2016-1()-01 20 94.64 18,93 113,57 152,11 30,42 162,53 296,10 
2016-10-01 17 94,64 16 ,09 110,73 152,11 25,86 1n,e1 286,70 
2016-10-01 14 94 ,64 13,25 107,89 152,11 21,30 173,41 281,30 

2016-10-01 8 259,53 20,76 260,29 280,29 
2016-10-01 5 259,54 12,98 272,52 272,52 
201~10-01 2 259 54 519 264,73 264.73 

283.92 48.27 332.19 1234.94 116 51 135145 1 683 ,&4 
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2393

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Wabush 
Reclamation detaillee par factures et echeances 

abu~ule:7669 :19113911 
p~,.: Amaud Raiway Co Ltd 

Adrwne: Route 138 Ouest 
Lol 3689289 : 

DoecripUon do lo hocWnt 

Typeclo 
P6riode 

loctuno 

AnnueUe 2015-01-01 1 2015-12-31 
Annuella 2016-01-01 2016-12-31 

Matricule. 7670 64 9344 
Propri6talre: Arnaud RsifiNay Co Ltd 
Adresse: Route 138 Ouest 
Lot 3669310 : 

a facture Dot. 

147145 2015-01-19 
157898 2016-01-18 

DHcnpUon dolo foc:wro 

Type de Polriode 
facture 

Annuele 2015-01-01 1 2015-12-31 
Annuelle 2016-01~1 2016-12-31 

-.oule. 7972 85 2991 
Proprt6talre: Arnaud Railway Co Ud 
Adresae: Boulevard Laure 
Lot 3931623 : 

•roctu .. Date 

147147 2015-01-19 
157899 2016-01-18 

DncripUcn d4rla t.acwre 

Typ• de Period a #foctuN Date 
t.cture 

Annuelle 2015-01-01 1 2015-12-31 147148 2015-01-19 
Annu~ 2016-01-01 2016-12-31 157900 2016--{]1-18 

Ech6ance 

2015-02-28 
2016-02-29 

Echtance 

2015-02-28 
2016-02-29 

EctWance 

2015-02-28 
2016-02-29 

Hombre de- )ours 

Montant Ju~aqu'•u A.compterdu ToOol 
2015-05-20 2015-G5-21 

223,70 140 225 365 
235,30 0 366 366 
45i.OO 

Ncmbre c1o )ouro 

-·· Juaqu'oiU Acomptaf"du Tolol 
2U15-05-ZO 2015-06-21 

164,64 140 225 365 
163.40 a 368 368 
317,M 

HomDro da )OUIS 

Montant 
J~qu'au A.complaf"du Total 

20154-20 2015-()5-21 

91,36 140 225 365 
95.60 0 366 366 

186.i6 

Date de determination : 2015-05-20 

Date du oalcul des inl6rtts : 2016-10-01 

Crt•ne•5 
lntortls Cf6oncn Juaqu'tlu 1015-D&--20 crunceo a comp111r au 20'16-05-21 

o. .. .... 
m~• 

Capital -Is Total Capital lnti .. ts Total 
Total 

2016-10-01 20 85,80 17,16 102,9& 137,90 27,58 165,48 268,44 
2016-10-01 8 23530 18.82 254,12 254.12 

85.80 17.11 102,96 373.20 4li .40 41Mll 522.56 

CrUnC41s 
lnlllrtls C<Hn :H jusqu'IU 2015.05-20 C<*anc:fl a camptor du 2016-05-21 - .... 

COpltal 1- T-- Capital In- Total 
Total 

2016-10-01 20 59,28 11,86 71,14 95,26 19,05 114,31 185,.45 
2.016--10-01 8 163.40 13.07 176.47 178,.47 

59.28 11.86 71 .1~ 258.66 32.12 2i0.78 36t.i2 

Crj1nces 
Interet. c-rtanc.njulqutlu 2015-45-.20 Cmocos • ,........,, du 2015-115-21 

Coote .. Q - Capital 1- Total Capital 1- Total 
Total 

2016-10-01 20 35,04 7,01 42,01i 56,32 11,26 67,58 109,63 
2016-10...01 B 95.60 785 103.26 103.26 

35,0& 7,01 42.05 161.92 18.91 170.83 212.88 
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ity of Sept-Îles’ C
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2394

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties L.ACC Wabush 
Reclamation detaillee par factures et echiiances 

Matrlcule: 9159 59 5730 
Proprf6tllre: Arnaud Raitwsy Co ltd 
Adresn: Chemin du Lac-Daigkl 
Lou (1$): 3708313 .3708315 . 3708318. 3708319 

3931502 ' 3931504 ' 3931506. 3931507 
3931509 '3931540 ' 3931542 . 3931544 
3931552 3940981 4085794 

Daacripllon de Ill 111<:Wre 

Type de P•riode #facture 
facture 

Annuelle 201~01-01 2015-12-31 147149 

Annuelle 2015-01-01 201&-12-31 147149 
Annuelle 2015-01-01 2015-12-31 147149 
Annuelle 2016-01-01 2016-12-3 1 157901 
Annuelle 2016-01-01 2016-12-31 157901 

Annue!le 2016-{)1-01 20 1 1;- 1 2-~ 1 157901 

Mauk:ulo: 5369 90 7358 
Proprietaire: Compagnie de chemin de Fer Arnaud 

Adrene: Chemin du Lac-Oaigle 
Lot : 

Date 

2015-01-19 
2015-01-19 
2015-01-19 
2016-01-18 

2016-01-18 
20Hi-01-18 

Doscripllon dolo IK1u'8 

Type de P8rlode 
!Joetu .. 

AnnueUe 2015-01-01 2015-12-31 

Annuelle 201&-01-01 2015-12-31 

Annuelle 2015-01-01 2015-12-31 
Annuelle 2016-01-01 2016-12-31 

Annuelle 2016-01-01 2016-12-31 

Annuelle 2016-01-{)1 2016-12-31 

Matrtcule. 7858 89 7445 56 
Proprittalre: Mines Wabush 
Adre&se: Chenun de Ia Pointe-Noi~ 
Lot· 370e370 

11 ractur• Date 

149322 2015-01-19 
149322 201&-01-19 
149322 2015-01-19 
160068 2016-01-18 
160068 2016-01 -18 
160068 2016-01-18 

Dotocnptlon <Ioiii facw,. 
Typo de P6riode if.facturt~ Date 
facture 

Annuelle 2015-01-01 2015-12-31 154167 2015-'>1-19 
Annuelle 2015-01-01 2015-12-31 154167 2015-01-19 
Annuelle 2015-01-01 2015-12-31 154167 2015-01-19 
Annuelle 2016-01-01 2016-12-31 164879 2016-01-18 
Annuelle 2016-01-01 2016-12-31 164879 2016-01-18 
Annue~e 2016-01-01 2016-12-31 164879 2016-01-18 

Ech6ance 

2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-08-31 

Ech&ance 

201&-02-28 
2015-05-31 

2015-0~31 

2016-02-29 
2016-05-31 
2016-08-31 

Echltanca 

2015-02-28 
2015-05-31 
2015-08-31 
2016-02-29 
2016-05-31 
2016-06-31 

Non&btw de IOUJ'J lnttrt,. 

Montant Ju•qu'.11u Accmpterdu 
Total Oate 

201!-DS-20 2015..()5-21 

5 213,70 140 225 365 201 6-10-01 

5 213,71 140 225 365 2016-10-01 

6 213,71 140 225 365 2016-10-01 

6 422,23 0 366 366 2016-10-01 

6 422,23 0 366 366 20 16-10-01 

6 422.23 0 366 366 20 16-10-01 

341107.11 

Homi>Nclofou~ r.,., .... 
Montant 

Jusqu'au Acomptardu 
Tot. I "''" 201.!5-05-20 201.!5-05-21 

95531,78 140 225 365 2016-10-01 

95 531 ,77 140 225 365 2016-10-01 
95 531,77 140 225 365 2016-10-01 

91 738,44 0 366 366 201 6-10-01 

91738,45 0 366 366 2016-10-01 

91738.45 0 366 366 2016-10-01 

561 810,66 

Nomt>NclejoutS -Montant 
J~oi5qu 'au Acompterdu Total o ... 

2015-05-20 2015--05·21 

3 285,34 140 225 365 2016-10-01 
3 285,34 140 225 365 2016-10-01 
3 285,34 140 225 365 2016-10-01 
3 303,12 0 366 366 2016-10-01 
3303,11 0 366 366 2016-10-01 
3 303.11 0 366 366 2016-10-01 

19 765.36 

Date de determination : 2015..05~20 

Date du calcul des interet& : 2016-10-ll1 

Crhnc•• 
CrOincn tu•qu"lu 2015-0.S.20 CrUncH I contptO.r du 20 6-u~21 

··~ Capital 
mo" 

lnt6r6ts Total Capital lntltrtta Total 
Total 

20 1 999,78 399,96 2 399,74 3 213,92 642.78 3 856,70 6 266,44 

17 1 999,78 339,96 2 338,74 3 213,93 546,38 3 760,31 6100,05 

14 1 999 ,78 279,97 2 279,75 3 213,93 449,95 3 663,88 6 943,63 

8 6 422,23 51 3,78 6 936,01 6 936,01 

5 6 422,23 321 ,11 6 743,34 6 743,34 

2 6 422 23 128.44 8 650,67 6 650.67 

s 999.34 1 01U9 7 01823 Z8 908.47 2 602.44 31510.f1 :18!30.14 

c,.-.oe .. 
Cmancosjuaqu'lw Z015-05-20 Crbncn i c.,_ du 2015oll5-21 

··~ Capital 
mo11 

lntertts Total Capital lntertts Total 
Total 

20 36 642,33 7 328,47 43 970,80 58 889,45 11 777,88 70 867,33 114 638,13 

17 36 642,32 6 229,19 42 871,51 58 889.45 10 011.21 68 9D0,66 111772,17 

14 36 642,32 5 129,92 41772,24 58 889,45 8 2-44,52 67133,97 106 906,21 

8 91 738,44 7 339,08 99 077,62 99 077,52 

5 91 738,45 4 586,92 96 326,37 96325,37 

2 91 738 45 1 834 77 93 573.22 83 673.22 

109 928.97 18 687,58 128S14.65 461 883.69 43 794.38 496 678.07 624 292.62 

Crbncea 
CrUnc .. lusqu'au 2015oll5-:ZO Cn!ancas i Clllllplef du 2015-05-21 - Capital - lnt6ttts Tolal Capital lntertts Total 

Total 

20 1 260,13 252,03 1 512,16 2 025,21 405,04 2430,25 3 942,41 

17 1 260,13 214,22 1474,35 2 025,21 344,30 2 369,51 3 843,86 

14 1 260,13 176.42 1436,66 2 025,21 283,53 2 308,74 3 745,29 

8 - 3 303,12 264.25 3 567,37 3 567,37 

5 3 303.11 165,16 3 468,27 3 468,27 

2 3 303,11 66 ,06 3 36i.17 3 369.17 

3 780.39 642.67 4 423.06 115 984,97 1521.34 t7 613..31 218ll.37 
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2395

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Wabush 
Reclamation diitaillee par factures et echiiances 

Matrlcule: 7359 96 5575 
Propri6tllire: Wabush Resources inc 
Adres&e: 1505, chemin de Ia Pointe-Noire 
Lots 113): 3669058, 3669214, 3708334, 3706363 

3706384.3708385.3931508.3931512 
3931535. 3931539. 3931541 • 4873981 
4673983 

Description clo Ia tac:~uro 

Type de Pertode #Fa.cruro Date 
facturo 

Hydrometra 2014-05-01 2014-08-31 15775 2015.{)1-28 

Hydrometre 2014-05-01 2014-<J8-31 15776 2015-01-28 

Hydrometre 2014-0!>-01 2014-12-31 15782 2015-02-27 

Hydro metre 2014-0!>-01 2014-12-31 15763 2015-02·27 

Hydrometre 2015-01-01 2015-04-30 16540 2015-07-07 
Hydrometre 2015-01-<)1 2015-04-30 16541 2015-07-07 

Hydrometre 2015-05-<)1 2015-08-31 16552 2015-1(}-27 

Hydrometre 2015-05-01 2015-08-31 16553 2015-10-27 

Hydrometre 2016-01.{)1 2015-04-30 17323 2016-<lG-15 

Hydrom~re 2016-01-01 2016-04-30 17324 2015-05-15 

AnnueUe 2015-01-01 2015-12-31 157300 2015-<l1-19 

Annuelle 2015-01-01 2015-12-31 157300 2015-<l1-19 

Annuelle 2016-01-01 2015-12-31 157300 2015-01-19 

Annuelle 2016-01-<)1 2016-12-31 167996 2016-01-18 

Annuelle 2015-01-<)1 2016-12-31 167998 2016-<l1-18 

Annu~ 2015-01-<)1 2016-12-31 167998 2016-01-18 

[1ou1.,. 11 , .. ., ... uon • Pani•LAecl W•bvol! 

Echlance 

2015-02-28 
2015-02-28 
2015-03-31 
2015-03-31 
2015-0B-31 
2015-08-31 
2015-11-30 
2015-11-30 
2016.{)7-31 
2016-<l7-31 
2015-02-28 
2016-05-31 
2015-08-31 
2016-02-29 
2016.05-31 
2016..08-31 

I 

Nambro do jours lntertls 

Montant 
JU5C!U'•U 

2015-05-20 
Acomptllrdu 

2015-QS-21 
Total ""'' 

3 960,00 123 123 2015-1(}-01 

3 213,30 123 123 2016-10-01 

3 960,00 122 122 2018-10-01 

980,00 122 122 2016-10-01 

4168,00 120 120 2016-10-<)1 

1029,00 120 120 2016-1(}-01 

4158,00 20 103 123 2016-1(}-01 

1029,00 20 103 123 2015-1(}-01 

4158,00 0 121 121 2015-10-01 

1 029,00 0 121 121 2016-10-01 

720 311,62 140 225 365 2016-10-01 

720311,59 140 225 365 2016-10-01 

720 311,59 140 225 365 2016-1(}-01 

791342,68 0 366 366 2016-10.{)1 

791342,56 0 366 366 2016-1(}-01 

791 342.56 0 366 36.6 2016-1(}-01 

4562638.80 

,,.,, .. n I 

Date de determlnotion : 2015-05-20 

Date du ealcul des int8rtts: 2016-10-01 

Cnllances 
Croon<-" jutqu'au 2018-45.20 CJHncH • c.ompter CSu 201 &-06~11 .... Capital _,. lntartts Total Capital lnl6rtts Total 

TOI.II 

20 3 960,00 792,00 4 752,00 4 752,00 

20 3 213,30 642,66 3 855,9& 3 855,96 

19 3 960,00 752,40 4 712,40 - 4712,40 

19 980,00 186,20 1166,20 - 1166,20 

14 4158,00 582,12 4 740,12 4740,12 

14 1 029,00 144,06 1173,06 1173,06 

11 676,10 74,37 750,47 3481,90 383,01 3 864,91 4 615,38 

11 167,32 18.41 185,73 861,68 94,78 956,46 1142,19 

3 4158,00 124,74 4282,74 4282,74 

3 1 029,00 30,87 1 059,87 1 059,87 

20 276 283,91 55 256,78 331 540,69 444 027,71 88 805,54 532 833,25 864 373,94 

17 276 283,90 46 968,26 323 252,16 444 027,69 75 464,72 519 512,41 642 764,57 

14 276 283,90 36 679.75 314963,65 444 027,69 62 163,88 506191,67 821166,22 

B 791 342,58 63 307.41 854649,98 854649,99 

5 791 342,56 39 567,13 830909,&9 830 909,69 

2 791 342.56 15 826 85 807169.41 807169.41 

846 995.43 144087.01 9111092,44 3 715!.1 ,37 345788.93 4061430.30 5 052 522.74 

"'•SJ.J& I 1 .. 111U1 1 t:UDU.INI 171674lll 194-.oe uotn~:.aa 5 ••• lli,J1 
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2396

Procedures en vertu de Ia Loi sur les arrangements avec les creanciers 
Parties LACC Bloom Lake et Parties LACC Wabush 

Gnrnd total de Ia rtclamllUon . PllrtHIS LAC.O Bloom lAke 
ot Paltiea LACC We bush 

Creances jusqu'a Ia DD I 

1 113)&1 U 1 tt5705,41 11 :116t~~ 1 
Creances 

Creances aprils Ia DD T Total 

IIIU lOCI.... I .. U1UI l tru 211,11 I 11 071 Jftl..l< 
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Exhibit B (City of Sept-Îles) Water Meter Tax Account and Property Tax Account
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AVIS 0 '1: VAL U AT I 0 N l'flllfl I.WJNfl"' :>rH5 

t'()tlt;JI:I(r. ur.Ht~ RJ\t-r. 

!NDUtifRtf:t,J,~ 

f'OtlC:IJ:ll'e r;rr.1:J JIJ,f: 
- l>ETTE COXIiiJtlC 

f\)1'/CTf:pf: Sl>t:el/ol.t 

- nr.r-rt: :;r,p·r- n.u 

~•TtV .. HI 
2lHl2-201S 
31-"05-2015 
3Hl0-2016 

~~v~bl9 ~, 

fJOHTNn 

720,311.62 
720,311.1i9 
720,311.fi9 

t::!V') Vll.U: 1:11 .~ 

o~ SEPT-Il.ES 

M<Jl• 

IM91. 

R6Ql. 

0 

VALU"' T~"RII'" ~ 
VAlEUR 1\Ali~IEHT 

YALfUft INlCftlllO 

Pf\O!'O~TION "'EDIAHE ~ 
fACl~~RCOioiPAM"f ~ 
VA~EUR UNIFOR,15Ef ~ 

) 

t307 

iJO'I 

13~'1 

rov.t PLU• Cl ~tiM.>; 

12.700, 000 ,0210~~0 

n, ·1r.u, urm • (1(12074~ 

12,700,000 .OOQ)%0 

~!= '~t~~~~ ~~~~~ ~ii ... ~r=;;;_+-_..,;.:::.::..;c"""'-1 
I t 

VEUILLEZ VOUS REFERER /!. VOTRE DERNIER 
RELEVE DE COMPTE POUR LES ARRfERES ET 
LES INTERETS DUS. 

SIC!'· ·'h' IIIJI•J u~ Q~.oJ'fl 
S~~'hllla (Q.,~I~<.!rl Ur,N J~it 

No SIPt 

NoCO>IPT~ 

157300 
lCIIINI~Ii II...,_AI 
28~2-2011i 

M11triculo : F 735g 86 5575 oo 0000 

r:.t ... , ..... ~ 3140 

~ 2011 

OUt 10 
QUI 4 

coon 

J(oO I,~~;~, U:l.5. ~Q Gt: 

100 l'j0, 7'1~. 90 r;~: 

lOU •1], )79.20 are 

AI\IIID Rt& ·:co 
tllf("-'"tfltw.Lit''4 ,00 

CI?UAANT 720,311.62 

TOT,<U.APAYI!R T20,311.62 

MONlANT PI\Ve 

Proprlolalre : WABUSH JlF.SOURCES INC. 
Ernplacemenl : 1505 CHEMIN OE LA POINTE-NOIRE 

VOUS POUVEZ NOUS FAIRE PARVENIR DES 
CH~OUES PO$TDATt:S POUR VERSeMENTS FUTURS 



Exhibit B (City of Sept-Îles) Water Meter Tax Account and Property Tax Account (cont’d)
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'~U \1 I L 1.1: nt: ..... 

~0 SEPT-.1 LES Slt6, nv1·n~(• lh• QUilil 
~t!fll·ll~· ~ IQu~bccl f>4~ 1R1, DATE DU COMPTE 

28-01-2015 

N• FACTURE 

15775 

FACTUR~A 

WABUSH RESOURCES INC. 

CASE POST ALE 190, SUCCURSALE B 
MONTREAL (QUEBEC) 
H3B 3J7 

DUPLICATA 
FACTURE 
Fourniture 
d'eau au compteur 

PROPRIETE.VISEE · .. ,:--. ·:, .· .. ' ·p~irixhrili{r~soiiimauOil '(~M-.:),H ou o1-os-2o14 Au 31-oa-2o1 
MATRICULE F 7359 96 5575 00 0000 

AoResse:~! 1505 CHEMIN DE LA POINTE-NOIRE: . • 
CABI\STRE 3708303,3706334,3669058,3708386 ... 

VEUlLLEZ VOUS REFERER A VOTRE DERNIER 
RELEVE: DE COMPTE POUR LES ARRIERES 

't ·~~.{ll~'1'Jt~·~~',~. ;·~~, ~ ;• ~t" E r;'uf~U-~ ~.\I, I'• • f, i•i,~4:~\.~'*';..f""•.( ~1·';~ T~i.t · /'" ·~-~ro,,~ .:: . .' ' W F.9mpteur ... \ ~· ··'· p,"~'lJfe' ~~:'' • I 'L _._ ..... ~· !• .. .• couraote· ' ' ' • • 1. II e 1 ·' 

18,096,9.l2.00 17,n4,~n.oo 

. 

' urlit6.iio mo11tiio :· ' I GALLONS 
... :,'(•fl\ij:,o" do'rootur'hu'on r,"nr compfolll' 

R: Lecture reclle I C: Consomm()tlon eatlm6o 

E: Lecture esllmae I M: Monlunt fixe 

~:l~·{··t ~:t:J.,'."C::orill · 111tp}tllun:~.:·-:·;~~····J ,;~~ •'>' • • 
: -r~o~~ 

'!" I I 0 '• I • , ~' '• • 

~ T :., ..... ~ ;~ .~:Monto~t . · ·<t;i;: f3[!~· ~ ~· ' nux: · .,., ... eli:q(!ijflt<·· . ,..,.,, ;-.;! 
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I, TERENCE W. WATT, of 6 Willow Street Suite 1001, City of Waterloo, in the 

Province of Ontario, SOLEMNLY DECLARE AND MAKE OATH AND SAY: 

Introduction 

1. I am the former Mine Superintendent and Technical Assistant to the Resident Manager of 

the Scully Mine located in Newfoundland and Labrador. I worked with Wabush Mines 

for more than 30 years before retiring on April30, 1999. 

2. At the time of my retirement, I earned various post-retirement benefits from Wabush 

Mines, including a monthly pension benefit to be paid from the Contributory Defined 

Benefit Pension Plan for Salaried Employees of Wabush Mines, Cliffs Mining Company, 

Managing Agent (Nfld & Lab. Reg. No. 0021314, CRA Reg. No. 0343558) (the 

"Salaried Plan") (and together with the Union plan, the "Wabush Pension Plans"). 

3. On May 20, 2015, Wabush Iron Co. Limited, Wabush Resources Inc., Wabush Mines, 

Arnaud Railway Company, and Wabush Lake Railway Company Limited (collectively, 

the "Wabush CCAA Parties") obtained protection from their creditors under the 

Companies' Creditors Arrangement Act, R.S.C 1985, c. C-36 ("CCAA") (the "Wabush 

CCAA Proceedings") by order of Mr. Justice Hamilton of the Superior Court of Quebec 

("CCAA Judge"). FTI Canada Consulting Inc. was appointed as Monitor. 

4. The shutdown ofWabush Mines via a CCAA proceeding is part ofthe corporate decision 

by its parent company, Cliffs National Resources Inc. ("CNR") to disengage from its 

operations in Eastern Canada. Attached hereto as Exhibit "REPS-1" are copies of 
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CNR's Press Releases dated February 11, 2014, November 19, 2014, and January 27, 

2015, respectively. 

5. On June 22, 2015, I was appointed along with Neil Johnson, Damien Lebel, and Michael 

Keeper (the "Representatives") as representatives of all Non-Union Active Employees 

and Retirees (the "Salaried Members") in the Wabush CCAA Proceedings by the CCAA 

Judge. Koskie Minsky LLP and Scheib Legal were appointed as Representative Counsel 

with respect to all matters pertaining to any recovery, compromise of rights or 

entitlements of Non-Union Active Employees and Retirees in the Wabush CCAA 

Proceedings. 

6. As a Representative, I am very familiar and actively involved with the Wabush CCAA 

Proceedings. I have knowledge of the matters to which I hereinafter depose except where 

stated to be based on information or belief and regarding such matters I believe same to 

be true. All capitalized terms used herein are the same as used and defined by the 

Petitioners in their prior materials except where noted. When reference is made herein to 

the "company" it applies to my former employer Wabush Mines. 

7. I swear this affidavit: 

(a) in opposition to the Motion by the Monitor for Directions with respect to Pension 

Claims dated September 20, 2016 ("Motion for Directions"); and 

(b) in support of the transfer of certain issue(s) regarding the interpretation of the 

deemed trust priority provisions in the Newfoundland Pension Benefits Act, 1997, 
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SNL c. P-4.01 (the "NPBA") (the "Newfoundland PBA Deemed Trust") to the 

Supreme Court ofNewfoundland and Labrador for adjudication. 

Personal and Work Background 

8. I started working with Wabush Mines at the Scully Mine location in Labrador in April, 

1969. At first I was working in Plant Engineering, where I was responsible for housing 

construction for the Wabush townsite. After a series of promotions from Plant Engineer 

to Mine Engineer to Mine Foreman, in 1980, I became a Mine Superintendent, and 

worked in that position for 15 years until1995. As indicated above, I remained employed 

at Wabush Mines for 30 years, working as a Technical Assistant to the Resident Manager 

of Scully Mine in my last four years of employment. 

9. I have spent the majority of my working life in Newfoundland and Labrador. 

10. I retired from Wabush Mines on April30, 1999. I am now 72 years old and, like all other 

retirees of Wabush Mines, am highly dependent on my post-employment benefits and 

pension benefits for my everyday living expenses. 

The Employment Contract, Salary, Pensions and Benefits 

11. In consideration for my 30 years of service with the company, I had a contract of 

employment in which Wabush Mines paid and I earned wages and a salary, other 

employment benefits such as health benefits (payable during employment and after my 

retirement), and a pension. 
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12. For my employment service with the company, I earned the following compensation: 

(a) Pension Benefits. I am a pensioner member of the Salaried Plan. Attached as 

Exhibit "REPS-2" is a copy of the Salaried Plan text. Section 4.02 of the 

Salaried Plan text directs the Employer (the Wabush CCAA Parties) to file the 

latest actuarial valuation report with the Newfoundland pension regulatory 

authority and Revenue Canada. Attached as Exhibit "REPS-3" are copies of the 

Annual Information Return for the 2013 and 2014 plan year, respectively, which 

are also filed with the Newfoundland pension regulatorv authority. 

(b) Health Benefits. I earned an entitlement to post-retirement health benefits 

including Major Medical Benefits, Life Insurance, Hospital Expense Insurance, 

and Travel Insurance. The company is obliged to contribute the cost of the 

premiums necessary to maintain these benefits, "for as long as you live". 

13. I have reviewed documentation relating to the Salaried Pension Plan, which indicate that: 

(a) the Plan is registered in the Province ofNewfoundland and Labrador; 

(b) the Plan has been funded and administered in accordance with the NPBA and its 

Regulations since their inception; 

(c) the actuarial reports have been and continue to be prepared in accordance with the 

NPBA; 

(d) the Plan has been, and continues to be, regulated by the Newfoundland 

Superintendent of Pensions, pursuant to the provisions of the NPBA; and 
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(e) the Plan is to be interpreted pursuant to the laws applicable in the province of 

Newfoundland (pursuant to section 12.06 of the Salaried Plan text, which is 

attached hereto as Exhibit "REPS-2"). 

14. The Salaried Members are both a significant and vulnerable stakeholder group. There are 

over 600 Salaried Members impacted by these CCAA Proceedings, in addition to the 

union retirees. 

15. I have received a copy of the most recent Actuarial Valuation Report on the Salaried 

Pension Plan as at January 1, 2014 (attached hereto as Exhibit "REPS-4"), which 

discloses the membership breakdown of the Salaried Pension Plan totaling 695 Salaried 

Members as of that date, as follows: 

(a) 188 active and disabled employees in the Salaried Plan located 

predominantly in Newfoundland and Labrador, and Quebec; 

(b) 324 retired members and beneficiaries in payment of a monthly pension, 

located across Canada and elsewhere; and 

(c) 183 transferred and terminated vested members, located across Canada 

and elsewhere. 

16. On December 6, 2016, I received updated data from Morneau Shepell, the actuarial 

consulting firm who was appointed by the Newfoundland Superintendent of Pensions on 

March 30, 2016 as the replacement pension plan administrator, in respect of the 
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membership breakdown of the Wabush Mines employees and retirees m each 

jurisdiction, as follows: 

Salaried Plan 
Federal- 14 
Newfoundland- 313 
Quebec-329 

Union Plan 
Federal- 66 
Newfoundland- 1,005 
Quebec- 661 

The NPBA Deemed Trust in favour of pension plan beneficiaries 

17. The Wabush pension plans are significantly underfunded. On August 14, 2015, 

Representative Counsel wrote to the Company and other parties asserting that the deemed 

trust provisions in the NPBA apply in favour of the Salaried Pension Plan pension plan 

beneficiaries and as such, that the amounts that are subject to the trust (i.e., unpaid 

employer contribution) are not available for distribution to other creditors. Attached as 

Exhibit "REPS-5" is a copy of the said correspondence. 

18. On December 16, 2015, the Newfoundland Superintendent of Pensions declared that the 

Salaried Plan be terminated effective on that date. Attached as Exhibit "REPS-6" is a 

copy of the letter dated December 16, 2015 from the Superintendent to Cliffs Natural 

Resources, in its capacity as the Plan administrator. 

19. On January 26, 2016, the retirees received a letter from Wabush Mines notifying them 

that, due to the underfunding in the pension plans, the Newfoundland Superintendent of 

Pensions has directed Wabush Mines to reduce the amount of monthly benefits being 

paid to all retirees. Attached hereto as Exhibit "REPS-7" is a copy of said letter received 

by another Representative, Michael Keeper. The monthly benefits of the Salaried Plan 
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retirees (including my own) have been reduced by 25% and those of the Union Plan 

retirees by 21 %, to my knowledge and belief. 

20. The reduction of retirees' monthly pension benefits, coupled with the loss of their health 

and life insurance benefits, has caused very significant financial hardship for myself and, 

as I have been told countless times by different people, for other Salaried and former 

unionized Wabush Mines retirees as well. 

21. I am advised and believe that on November 16, 2015, at the hearing of the motion by the 

Monitor for approval of the Claims Procedure Order, our Representative Counsel Mr. 

Andrew J. Hatnay of Koskie Minsky LLP and Mr. Nicholas Scheib of Etude Legale 

Scheib, indicated in court that it is the Representatives' position that any issue(s) 

regarding the interpretation of the Newfoundland PBA Deemed Trust should be referred 

to the Supreme Court of Newfoundland and Labrador for adjudication. There was no 

decision made on that issue at the time, nor was a decision sought. 

The Monitor's Motion for Directions 

22. The Monitor filed a motion returnable on September 20, 2016 seeking: 

... directions with respect to the priority of Pension clams filed by the 
Plan Administrator .. . and the applicability and scope of deemed trusts 
under the Pension Benefits Standards Act, RS.C. 1985, c. 32 (2"d Supp.) 
(PBSA) and the Newfoundland & Labrador Pension Benefits Act. S.NL. 
1996. c. P-401 (PBA). .. 1(emphasis added) (the "Monitor's Motion for 
Directions"). 

1 Monitor's Notice of Motion dated September 20, 2016 at para. 9. 
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23. The Monitor's Motion for Directions seeks to have certain questions prepared by the 

Monitor concerning the priority of the various components of the Salaried DB Plan Claim 

and the Union DB Plan Claim, including questions involving the interpretation of the 

Newfoundland PBA Deemed Trust, put before the Superior Court of Quebec and not the 

Newfoundland Court. 

24. I disagree both with the approach adopted by the Monitor and its formulation of its 

questions. On October 7, 2016, Representative Counsel filed our Notice of Objection to 

the Monitor's Motion for Directions on our behalf. The Notice of Objection repeats that it 

is the Representatives' positions that any issue(s) regarding the interpretation of the 

NPBA Deemed Trust should be referred to the Supreme Court of Newfoundland and 

Labrador for adjudication. Attached hereto as Exhibit "REPS-8" is a copy of said 

Objection. 

25. Morneau Shepell also filed a Notice of Objection objecting to the Monitor's Motion for 

Direction, including objections that there should be resolution between the affected 

parties with respect to the appropriate forum for the adjudication of any NPBA Deemed 

Trust issues. 

26. The NPBA deemed trust is a critical remedy for the members of the Wabush Pension 

Plans to help relieve us from financial hardship caused by the underfunding of the Plans 

by Wabush Mines. 

27. I and the other Representatives have been contacted by many Salaried Members and 

USW retirees, who have told us that they want to have the issue(s) regarding the 
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interpretation of the NPBA Deemed Trust be referred to the Supreme Court of 

Newfoundland and Labrador for adjudication. 

28. I understand that the Newfoundland Superintendent of Pensions and Graham Letto, the 

Member of the House of Assembly to Labrador West, are also in support of a transfer to 

Supreme Court of Newfoundland and Labrador in respect of any issue(s) regarding the 

interpretation of the NPBA Deemed Trust. 

AND I HAVE SIGNED: 

SOLEMNLY AFFIRMED before me in Toronto, 
the Province of Ontario, this 14th day ofDecember 
2016. 
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INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited, Quinto Mining 

Corporation, 8568391 Canada Limited and Cliffs Québec Iron Mining ULC 

(“CQIM”) (collectively, the “Bloom Lake Petitioners”) sought and obtained an 

initial order (as amended, restated or rectified from time to time, the “Bloom 

Lake Initial Order”) under the Companies’ Creditors Arrangement Act, R.S.C. 

1985, c. C-36, as amended (the “CCAA”) from the Superior Court of Québec (the 

“Court”), providing for, inter alia, a stay of proceedings against the Bloom Lake 

Petitioners until February 26, 2015, (the “Bloom Lake Stay Period”) and 

appointing FTI Consulting Canada Inc. as monitor (the “Monitor”). The relief 

granted in the Bloom Lake Initial Order was also extended to The Bloom Lake 

Iron Ore Mine Limited Partnership (“Bloom Lake LP”) and Bloom Lake 

Railway Company Limited (together with Bloom Lake LP, the “Bloom Lake 

Mises-en-Cause” and together with the Bloom Lake Petitioners, the “Bloom 

Lake CCAA Parties”). The proceedings commenced under the CCAA by the 

Bloom Lake CCAA Parties will be referred to herein as the “CCAA

Proceedings”.

Monitor’s 38th Report, June 21, 2017 (cont’d)
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”), Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”), Wabush Mines, Arnaud Railway Company

and Wabush Lake Railway Company Limited (collectively the “Wabush Mises-

en-Cause” and together with the Wabush Petitioners, the “Wabush CCAA 

Parties”) pursuant to an initial order (as amended, restated or rectified from time 

to time, the “Wabush Initial Order”) providing for, inter alia, a stay of 

proceedings against the Wabush CCAA Parties until June 19, 2015, (the 

“Wabush Stay Period”) and approving an interim financing term sheet dated 

May 19, 2015, providing an interim facility of up to US$10 million. The Bloom 

Lake CCAA Parties and the Wabush CCAA Parties will be referred to 

collectively herein as the “CCAA Parties”. 

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expire on June 30,

2017.

4. On June 22, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “June 22 

Rep Order”) inter alia:

(a) Appointing Michael Keeper, Terence Watt, Damin Lebel and Neil 

Johnson as representatives (the “Representatives”) of the Salaried 

Members (as defined in the June 22 Rep Order); and

(b) Appointing Koskie Minsky LLP and Nicholas Scheib (collectively 

“Representative Counsel”) as legal counsel to the Representatives.

5. On November 5, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving a 

procedure for the submission, evaluation and adjudication of claims against the 

CCAA Parties and their current and former directors and officers (as amended, 

the “Claims Procedure Order”).

Monitor’s 38th Report, June 21, 2017 (cont’d)
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6. To date, the Monitor has filed thirty-seven reports in respect of various aspects of 

the CCAA Proceedings. The purpose of this, the Monitor’s Thirty-Eighth Report

(this “Report”), is to provide information to the Court with respect to:

(a) The CCAA Parties current cash balances;

(b) The CCAA Parties’ cash flow forecast for the period July 1 to 

December 1, 2017 (the “June 20 Forecast”);

(c) The current status of the realization of the assets of the CCAA Parties;

(d) The CRA ITA Audit, as defined in the Monitor’s Thirty-Fourth 

Report;

(e) The progress of the Claims Procedure;

(f) The Newfoundland Reference;

(g) The 2014 Reorganization;

(h) The Allocation Motion;

(i) The current estimates of potential distributions to creditors;

(j) The MFC Minimum Royalty Litigation;

(k) The MFC Lift Stay Motion;

(l) The CCAA Parties’ request for an extension of the Stay Period to 

November 30, 2017, and the Monitor’s recommendation thereon;

Monitor’s 38th Report, June 21, 2017 (cont’d)
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(m) The motion filed May 29, 2017, by The Kami Mine Limited 

Partnership (“Kami LP”) and Alderon Iron Ore Corp. (“AIOC” and 

together with Kami LP, “Alderon”) seeking an Order of the Court 

compelling the Wabush CCAA Parties to use their best efforts to 

obtain from the government of Newfoundland and Labrador (the 

“Government”) copies of a report entitled “Wabush Mines Viability 

Analysis, 2016” by Rance and Associates (the “2016 Viability 

Analysis”) and a report entitled “Wabush Mines, 2016” by Strathcona 

Minerals (the “Strathcona 2016 Report” and together with the 2016 

Viability Analysis, the “Government Reports”) and to communicate 

the Government Reports to Alderon, the Monitor and the Court (the 

“Alderon Motion”); and

(n) The motion filed June 16, 2017, by Representative Counsel seeking an 

Order providing inter alia for the payment by the Wabush CCAA 

Parties of legal costs of Representative Counsel of up to $40,000 per 

month for the period July 1 to November 30, 2017, to a maximum of 

$200,000 in the aggregate upon the rendering of sufficiently detailed 

accounts (subject to reasonable redaction due to solicitor-client 

privilege) to the Wabush CCAA Parties and subject to such invoices 

being approved by the Monitor (the “Rep Counsel Fee Motion”).

TERMS OF REFERENCE

7. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).

8. Except as described in this Report:

Monitor’s 38th Report, June 21, 2017 (cont’d)
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(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and 

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.

9. The Monitor has prepared this Report in connection with the CCAA Parties’ 

motion for an extension of the Stay Period, the Alderon Motion and the Rep 

Counsel Fee Motion, all scheduled to be heard June 26, 2017, and should not be 

relied on for other purposes.

10. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 

11. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor.

Monitor’s 38th Report, June 21, 2017 (cont’d)
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CURRENT CASH BALANCES

12. As previously reported, at the request of the CCAA Parties, the Monitor has been 

assisting with the administration of receipts and disbursements in order to 

streamline administration and reporting.  All of the CCAA Parties’ accounts have 

now been closed and all transactions are being processed through the Monitor’s 

accounts on behalf of the CCAA Parties. Total cash balances as at June 16,

20171, are summarized below: 

Bloom Lake 
CCAA Parties 

Wabush CCAA 
Parties 

Total 

$000 $000 $000 

Held by Monitor
Sale Proceeds Accounts 7,659 6,612 14,271
Operating Accounts 2,249 2,755 5,004
Minimum Royalty Deposits 0 5,714 5,714
GIC Investments 73,000 60,000 133,000

Total Held by Monitor 82,908 75,081 157,989
*In addition, the Monitor holds a deposit  of $750,000 in respect of the Scully Mine Transaction

THE JUNE 20 FORECAST

13. The June 20 Forecast is attached hereto as Appendix A. The June 20 Forecast

excludes proceeds of asset realizations and is summarized below: 

1 The Monitor has not provided a variance analysis of actual cash flow versus the April 24 Forecast to June 
16, 2017, as the April 24 Forecast included actual receipts and disbursements to June 9, 2016. 

Monitor’s 38th Report, June 21, 2017 (cont’d)
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Bloom Lake 
CCAA Parties

Wabush 
CCAA Parties

$000 $000 

Receipts 402 330
Disbursements:

Payroll & Employee Benefits (1,051)
Contractors (480)
Utilities (29)
Other Operating Disbursements (824)

Operating Cash Flows 402 (2,054)
Restructuring Professional Fees (2,230) (3,883)

Projected Net Cash Flow (1,828) (5,937)

14. The only items in the Bloom Lake CCAA Parties forecast are interest earned and 

legal and professional fees. Accordingly, and consistent with the April 24 

Forecast, the forecast has not been presented on a weekly basis as such 

presentation would provide no relevant information.

15. The forecast for the Wabush CCAA Parties has been prepared assuming that 

Scully Mine Transaction does not close and the Wabush Mine is abandoned 

effective July 28, 2017. The forecast includes the payment of accrued vacation 

pay and severance and termination payments for the remaining employees and has 

been presented on a weekly basis until July 28, 2017. Consistent with the 

presentation of the Bloom Lake forecast, the Wabush forecast has not been 

presented on a weekly basis thereafter as such presentation would provide no 

relevant information.  

16. Of the approximately $6.1 million of restructuring professional fees included in 

the June 20 Forecast, an estimated amount of approximately $3.4 million relates 

to amounts already incurred. 

Monitor’s 38th Report, June 21, 2017 (cont’d)
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CURRENT STATUS OF ASSETS REALIZATIONS

SEPT-ILES HOUSES

17. As previously reported, certain amounts from the proceeds of sale of the eight 

employee houses located in Sept-Iles were held in escrow in respect of potential 

withholding tax liabilities.  Since the date of the Monitor’s Thirty-First Report, 

final assessments of federal and provincial withholding tax liabilities have been 

received by the Wabush CCAA Parties and the amounts owing have been paid.  

Compliance certificates have been issued by the relevant taxation authorities.

18. All remaining amounts held in escrow in connection with withholding taxes have 

now been released.

CONDITIONAL SALE EMPLOYEE HOMES 

19. Since the date of the Thirty-Fourth Report, two sales of Conditional Sale 

Employee Homes have closed. Two further sales are pending closing. Eight

Conditional Sale Employee Homes remain occupied pursuant to the terms of the

respective conditional sale agreements and the Wabush CCAA Parties continue to 

collect the amounts payable under those agreements.

THE MONT-WRIGHT CAMP TRANSACTION

20. Outstanding post-filing amounts owing to ArcelorMittal in respect of the Mont-

Wright Camp were paid pursuant to a mutual release agreement between, inter 

alios, CQIM and ArcelorMittal dated as of May 5, 2017, that released all 

remaining claims and the Mont-Wright Camp Transaction closed on May 16,

2017.

Monitor’s 38th Report, June 21, 2017 (cont’d)
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THE WABUSH MINE

21. The Sale Approval Motion in respect of the Scully Mine Transaction is scheduled 

to be heard on June 26, 2017.  Details of the Scully Mine Transaction and the 

Monitor’s recommendation in respect of the Sale Approval Motion are set out in 

the Monitor’s Thirty-Seventh Report.

22. The Replacement Financial Assurance Condition Date of the Scully Mine APA is 

now June 25, 2017. While at the date of this Report the Purchaser’s RFA 

Condition has not been satisfied or waived, the Purchaser has informed the 

Monitor that it currently anticipates that it will shortly be in position to satisfy or 

waive the Purchaser’s RFA Condition.

POTENTIAL TAX REFUNDS

23. As previously reported, the CCAA Parties have been seeking refunds in respect of 

Québec taxes and mining duties. A refund of approximately $7.2 million was 

received on behalf of Bloom Lake LP on May 1, 2017. Based on the assessments 

received and the claims filed by Revenu Québec in the Claims Procedure, the 

Monitor estimates that further refunds totalling approximately $7.9 million are 

due relating to pre-filing periods. Revenu Québec has a number of claims in the 

Claims Procedure which could give rise to potential set-off against the refunds.

INSURANCE CLAIM PROCEEDS

24. As set out in the Monitor’s Thirty-Fourth Report, certain of the CCAA Parties 

executed an Insurance Settlement relating to a spill that occurred at the Pointe-

Noire Facility prior to September 1, 2013. The proceeds of the Insurance 

Settlement were received on April 28, 2017.
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THE CRA ITA AUDIT

25. In the Monitor’s Thirty-Fourth Report, the Monitor reported that on April 18, 

2017, counsel to the CCAA Parties informed the Monitor that the CCAA Parties, 

with the assistance of their counsel, had been dealing with the CRA ITA Audit 

and various requests for information by CRA in connection therewith. The 

Monitor further reported that it had requested copies of the correspondence from 

CRA and of the responses provided to CRA.

26. Counsel to the CCAA Parties has now provided electronic copies of 

correspondence from CRA and the CCAA Parties’ responses thereto.  The 

Monitor has requested further details regarding any requests by the CRA for 

which responses have not yet been provided by the CCAA Parties and any follow 

up requests by CRA.

27. The Monitor has requested that it be consulted on future activities regarding the 

CRA ITA Audit. 

THE CLAIMS PROCEDURE

CLAIMS

28. The current status of the Claims Procedure is summarized below:
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# $000 # $000 # $000 # $000 # $000

Secured
CQIM 1 139 2 69,559 8 102,816
Bloom Lake LP 19 32,274 3 143,781 3 3,737 1 567 14 118,233
Bloom Lake GP 1 1,001 1 26,415 5 1,483
Quinto Mining
8568391 Canada 1 161
Bloom Lake Railway
Wabush Mines 1 839 4 55,203 1 25,774
WICL 2 9,101
WRI 2 13,646
Arnaud Railway 3 55,569
Wabush Lake Railway 2 54,937

Total Secured 22 34,253 19 428,211 3 3,737 1 567 29 248,467

Unsecured
CQIM 59 706,271 14 1,184,269 1 6,541 18 37,287
Bloom Lake LP 189 689,755 12 673,020 1 100 1 6,338 75 56,212
Bloom Lake GP 5 590,830 13 27,041
Quinto Mining 5 16,952 11 100
8568391 Canada 9 25
Bloom Lake Railway 10 -
Wabush Mines 99 57,077 1,101 1,829,088 5 2,341 188 24,881
WICL 6 57,802 11 386,399 3 193 14 11,342
WRI 3 49,778 15 727,289 3 193 13 16,314
Arnaud Railway 5 4,255 455 61,134 3 193 21 1,766
Wabush Lake Railway 2 1,811 394 90,724 3 193 12 984

Total Unsecured 368 2,157,579 2,007 4,968,875 18 3,213 2 12,879 384 175,952

Total 390 2,191,832 2,026 5,397,086 21 6,950 3 13,446 413 424,419

To be 
Disallowed / 

Dispute 
Period Not 

Expired

Disallowance 
Final 

Allowed/To Be 
Allowed In Progress In Dispute

29. The claims in progress are summarized as follows:

(a) Eight claims by three creditors are municipal tax claims in the 

aggregate amount of approximately $64.4 million. As previously 

reported, the CCAA Parties have identified and are pursuing a number 

of potential opportunities for municipal tax contestation that, based on 

current estimates, could result in reductions of approximately $17 

million in pre-filing claims if successful;
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(b) 1,932 claims in the aggregate amount of approximately $293.4

million2 are claims of former employees in respect of OPEBs and 

other employment related amounts, of which 843 claims in the 

aggregate amount of approximately $126 million are filed on a joint 

and several basis against two of the CCAA Parties;

(c) Six claims in the aggregate amount of approximately $164.83 million 

are claims related to the Wabush Salaried Pension Plan and the 

Wabush Hourly Pension Plan, with claims of approximately $54.9

million in the aggregate being filed on a joint and several basis against 

three of the Wabush CCAA Parties;

(d) 75 claims in the aggregate amount of approximately $4.7 billion are 

Related Party Claims4; and 

(e) Five claims by two creditors in the aggregate amount of approximately 

$161.2 million are pending further review by the Monitor, which 

review has been deferred pending the outcome of efforts to sell the 

Wabush Mine. Of this amount, $149.2 million relates to three claims 

of one creditor, each in the amount of approximately $49.7 million,

related to environmental claims in respect of the Wabush Mine, which 

claims were filed on a joint and several basis against three of the 

Wabush CCAA Parties.

2 Since the previous report, it has been clarified that 843 claims in the aggregate amount of approximately 
$126 million are being advanced not just against Wabush Mines but also on a joint and several basis 
against Arnaud Railway or Wabush Lake Railway, thereby increasing the overall number and value of 
claims reported.
3 Updated to reflect the amounts shown in the wind-up reports.
4 Excluding the Related Party Claim relating to subordinated Note Y discussed in the Monitor’s Twenty-
Fourth Report.
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Related Party Claims

30. As previously reported, the Monitor is in the process of preparing a separate 

report on the current status of the review of the Related Party Claims and its 

findings to date. While the Monitor had hoped to be able to file that report prior to 

the expiry of the Stay Period on June 30, 2017, the completion of the report has 

been delayed because of the efforts to negotiate the Scully Mine APA and file the 

Sale Approval Motion.  The Monitor will endeavour to file that report in July.

Secured Claims

31. As previously reported, Secured Claims include:

(a) A Related Party Claim for advances made by Cliffs Mining Company 

(“CMC”) to the Wabush CCAA Parties prior to the CCAA 

Proceedings (the “CMC Secured Claim” and the related security 

being the “CMC Security”);

(b) Claims relating to the Key Bank Facility (the “Key Bank Claims” and 

the related security being the “Key Bank Security”);

(c) Claims of CNR as guarantor under the Key Bank Facility and assignee 

and/or subrogor of the Key Bank Claims (the “CNR Key Bank 

Claims” and the related security being the “CNR Key Bank 

Security”;

(d) Claims of creditors holding a registered legal hypothec for 

construction (the “Construction Hypothec Claims”);

(e) Claims filed by the pension administrators in respect of the Wabush 

Hourly Pension Plan and the Wabush Salaried Pension Plan;

(f) Claims filed in respect of environmental obligations; and

(g) Claims filed in respect of unpaid property taxes.
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32. Previous reports of the Monitor have included details of the independent opinions

on the validity and enforceability of the CMC Security, the Key Bank Security 

and the CNR Key Bank Security. The determination of the value of the security 

for these Claims is pending the approval of the Allocation Motion.

33. The quantum of all except one Construction Hypothec Claim, as noted below, has 

been finally determined in accordance with the provisions of the Claims 

Procedure Order. The status of the adjudication of the validity of the security of 

the Construction Hypothec Claims, in each case subject to the allocation of 

proceeds and costs of realization as discussed elsewhere in this Report, is as 

follows:

(a) Sixteen Construction Hypothec Claims in the aggregate amount of 

approximately $32.6 million have been allowed as secured claims;

(b) Three Construction Hypothec Claims in the aggregate amount of 

approximately $0.9 million have been allowed as unsecured claims as 

the Monitor issued Notices of Revision or Disallowance in respect of 

the validity of the security, which notices were not disputed;

(c) Three Construction Hypothec Claims in the aggregate amount of 

approximately $4 million are in dispute as to the validity of security as 

the claimants filed Notices of Dispute in response to the Notices of 

Revision or Disallowance in respect of the validity of the security 

issued by the Monitor; 

(d) One Construction Hypothec Claim in the amount of approximately 

$0.2 million is in dispute as to quantum and the validity of security as 

the claimant filed a Notice of Dispute in response to the Notices of 

Revision or Disallowance in respect of both aspects of the 

Construction Hypothec Claim; and
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(e) The determination of three Construction Hypothec Claims in the 

aggregate amount of approximately $1.1 million remain under review 

in respect of the validity of the security.

Pension Claims

34. As reported in the Monitor’s Thirty-First Report, Morneau Shepell, the 

replacement administrator of the Wabush Salaried Pension Plan and the Wabush 

Hourly Pension Plan (the “Pension Administrator”) filed wind-up reports 

quantifying the wind-up deficits of the Wabush Salaried Pension Plan and the 

Wabush Hourly Pension Plan as at December 16, 2016 as $27,450,000 and 

$27,486,548 respectively. As at the date of this Report, the wind-up reports have 

not yet been approved by the relevant regulators.  No timeline for such approval 

has been provided to the Monitor.

35. Also as reported in the Monitor’s Thirty-First Report, on September 21, 2016, the 

Monitor filed a motion for advice and directions with respect to the potential 

priority of the various aspects of the pension plan claims (the “Pension Priority 

Motion”).  The Court heard representations in respect of jurisdictional matters, 

including the request by certain parties that aspects of the Pension Priority Motion 

be transferred to the Newfoundland court and determined that no aspect of the 

Pension Priority Motion was to be transferred to the Newfoundland court. The 

Pension Priority Motion is now scheduled to be heard on June 28 and 29, 2017.

OPEB Claims

36. The Monitor continues to work with Representative Counsel, the USW and their 

actuary to determine the appropriate basis of the calculation of the OPEB claims.

The calculation methodology will be applied consistently across the group of 

claimants.
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37. Following its review of the methodology and underlying assumptions used by 

Representative Counsel, the USW and their actuary in their calculation of the 

OPEB claims, the Monitor requested that the calculations be run with 

amendments to some assumptions.  The Monitor is awaiting the output of those 

calculations from the actuary of the Representative Counsel and the USW in order 

to formulate its preliminary adjudication of the OPEB claims. It is expected that 

the actuary will be able to provide the revised calculations by June 30, 2017.

THE NEWFOUNDLAND REFERENCE

38. The Newfoundland Reference refers the following questions (the “Reference 

Questions”) to the Newfoundland and Labrador Court of Appeal (the 

“Newfoundland COA”), as set out in Order in Council 2017-013 issued on 

March 27, 2017:

(a) The Supreme Court of Canada has confirmed in Sun Indalex Finance, 

LLC v. United Steelworkers, 2013 SCC 6, that, subject only to the 

doctrine of paramountcy, provincial laws apply in proceedings under 

the Companies’ Creditors Arrangement Act, RSC 1985 c. C-36. What 

is the scope of section 32 of the Pension Benefits Act, 1997, SNL 1996, 

cP-4.01 deemed trusts in respect of:

(i) Unpaid current service costs;

(ii) Unpaid special payments; and,

(iii) Unpaid wind-up liability?

(b) The Salaried Plan is registered in Newfoundland and Labrador and 

regulated by the Pension Benefits Act, 1997.
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(i) Does the federal Pension Benefits Standards Act, R.S.C. 

1985, c-32 deemed trust also apply to those members of the 

Salaried Plan who worked on the railway (i.e., a federal 

undertaking)?

(ii) If yes, is there a conflict with the Pension Benefits Act, 

1997 and Pension Benefits Standards Act? If so, how is the 

conflict resolved?

(iii) Does the Quebec Supplemental Pension Plans Act, CQLR, 

c. R-15.1 also apply to those members of the Salaried Plan 

who reported for work in Quebec?

(iv) If yes, is there a conflict with the Pension Benefits Act, 

1997 and the Quebec Supplemental Pensions Plan Act? If 

so, how is the conflict resolved?

(v) Do the Quebec Supplemental Pension Plans Act deemed 

trusts also apply to Quebec Salaried Plan members?

(c) Is the Pension Benefits Act, 1997 lien and charge in favour of the 

pension plan administrator in section 32(4) of the Pension Benefits 

Act, 1997 a valid secured claim in favour of the plan administrator? If 

yes, what amounts does this secured claim encompass? 

39. As previously reported, on May 15, 2017, the Monitor filed a Notice of Intention 

to Intervene in the Newfoundland Reference, together with an application with the 

Newfoundland COA (the “Monitor’s Reference Application”) for an order 

granting the following relief:

(a) That, pursuant to Rule 31 (2) of the Civil Appeal Rules, the May 5

Reference Order be reheard by a panel of the Newfoundland COA; 

and
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(b) That paragraph 5 of the May 5 Reference Order5 be stayed until full 

argument can be heard with respect to the timing and scope of the 

Newfoundland Reference. 

40. During the latest Court hearing held on May 31, 2017, Mr. Justice Hamilton 

stated:

“I also have problem with the Newfoundland Reference. 

The Newfoundland reference is as it currently stands is 

very broad and clearly infringes upon my jurisdiction. It's 

not up to me to tell the Newfoundland Court that but the 

Newfoundland Court current reference in my view is far 

too broad and the result of that is going to be that after I 

hear the parties in June, I have a choice. I can either render 

my judgment without waiting for Newfoundland to render 

its judgment or I can wait for the Newfoundland judgment. 

And if the Newfoundland judgment is going to deal with 

issues that are within my jurisdiction, I have absolutely no 

interest in waiting for their judgment because then I'm 

going to be told that Newfoundland has already decided 

these issues and if there's going to be a contradiction 

between the two judgments, I just assume that their 

judgment be the contradictory one, not mine.

So the result of all of that is that unless the Newfoundland 

Court narrows its focus to what in my view would be 

appropriate focus, I have absolutely no interest in waiting 

for their judgment and therefore I'm not sure what, I'm not 

sure on what basis I would be authorizing a broader 

mandate for the employees to participate in the process 

5 Paragraph 5 of the May 5 Reference Order provides for the publication of newspaper notices.
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which isn't going to have much use to anybody because 

they'll render a judgment that will come after mine and that 

will be of no assistance to me and that will have no effect 

with respect to these proceedings.”

41. The Monitor’s Reference Application was heard as part of the status hearing in 

respect of the Newfoundland Reference that took place on June 9, 2017 (the 

“Reference Status Hearing”).

42. The Newfoundland COA issued a ruling, a copy of which is attached hereto as 

Appendix B, following the Reference Status Hearing holding that, inter alia:

(a) The Newfoundland COA did not yet consider itself in a position to 

determine the extent to which, if at all, it should decline to answer one 

or more of the Reference Questions:

(b) Generally speaking, the questions posed on a reference should not be 

directed at determining parties’ rights and that the CCAA Court will 

determine those rights;

(c) In determining the parties’ rights, the CCAA Court may or may not 

advert to or apply the opinion of the Newfoundland COA provided in 

the Newfoundland Reference; and

(d) The parties may make submissions as to whether the Newfoundland 

COA should decline to answer a question, or any part thereof, or 

narrow the scope of a question as part of submissions made at the 

hearing of the Newfoundland Reference.

43. The Newfoundland COA also issued an amended timetable for perfection of the 

Newfoundland Reference at the Reference Status Hearing as follows:
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(a) June 30, 2017 - Filing of record and Notice of Constitutional 

Questions by any participant to be filed and delivered;

(b) July 26, 2017 – Factum of Superintendent of Pensions Newfoundland 

and Labrador to be filed;

(c) August 2, 2017 – Factum of Representative Counsel to be filed;

(d) August 23, 2017 – Facta of Attornies General of Canada and Québec 

and of other intervenors to be filed;

(e) September 8, 2017 – Factum of Attorney General of Newfoundland 

and Labrador to be filed; and

(f) September 21 and 22, 2017 – Hearing of Newfoundland Reference.

44. Given the comments of Mr. Justice Hamilton and the acknowledgment of the 

Newfoundland COA that the CCAA Court has jurisdiction to determine the 

Pension Priority Motion, there is arguably no benefit from the estate funds being 

expended on the continued participation of the Monitor or the Wabush CCAA 

Parties in the Newfoundland Reference.

45. Representative Counsel has informed the Monitor that it will be seeking funding 

from the Government for participation in the Newfoundland Reference and that it 

will not be seeking funding from the Wabush CCAA Parties for the purposes of 

continuing to participate in the Newfoundland Reference.  

46. Pursuant to paragraph 5 of the Rep Counsel Order, the appointment of the 

Representatives is “for the purpose of representing the Salaried Members in these 

CCAA proceedings and in particular with respect to proving, settling or 

compromising the rights and claims of the Salaried Members in these CCAA 

proceedings” (emphasis added).
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47. Pursuant to paragraph 6 of the Rep Counsel Order, the appointment of 

Representative Counsel is with the mandate “to provide assistance to the Salaried 

Members so that the Salaried Members are able to participate in the CCAA 

proceedings and the restructuring process in a more efficient manner” (emphasis 

added).

48. The Newfoundland Reference is not part of the CCAA Proceeding nor part of the 

restructuring process.  Accordingly, it is not clear to the Monitor under what 

mandate or on what authority the Representatives and Representative Counsel 

purport to represent the Salaried Members for the purposes of the Newfoundland 

Reference.

49. The Monitor does have some concern that the Newfoundland COA may not be 

given a balanced view of the facts and circumstances if Representative Counsel 

participates in the Newfoundland Reference and the Monitor, or the Wabush 

CCAA Parties, do not.  Accordingly, the Monitor continues to assess the whether 

it and/or the Wabush CCAA Parties should continue to participate in the 

Newfoundland Reference.  

THE 2014 REORGANIZATION

50. As noted in the Monitor’s Thirty-Fourth Report, the Monitor has commenced 

“without prejudice” discussions with legal counsel to CNR and its non-filed 

affiliates (“CNR Counsel”) with respect to the 2014 Reorganization and its effect 

on the CQIM estate and its creditors with a view to agreeing the factual matrix of 

the 2014 Reorganization and any potential claim arising therefrom, identifying 

any areas of dispute and determining the process for bringing any claim or 

proposed settlement forward for consideration by the stakeholders and the Court.
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51. Since the date of the Monitor’s Thirty-Fourth Report, such discussions have 

continued. CNR Counsel has provided a summary of calculations, prepared by or 

for CNR, of the value at various dates of the Australian subsidiaries transferred 

from CQIM as part of the 2014 Reorganization and the Monitor is now 

commencing the process of undertaking due diligence on those calculations. 

52. Subject to Court approval, CNR and the Monitor have entered into a “tolling 

agreement” with respect to any statutory limitation periods related to any claims 

or actions that may arise from the 2014 Reorganization or from any other 

transactions involving the non-filed related parties and the CCAA Parties in order 

that there is no concern that any statutory limitation periods may expire while the 

Monitor’s investigations and discussions with CNR Counsel continue. A copy of 

the tolling agreement dated June 21, 2017 (the “2014 Reorg Tolling 

Agreement”), is attached hereto as Appendix C.

53. The Monitor intends to file a motion for approval of the 2014 Reorg Tolling 

Agreement, returnable as soon as possible.

THE ALLOCATION MOTION

54. The Allocation Motion is described in the Monitor’s Thirty- Sixth Report and was 

originally returnable on May 31, 2017.  

55. Notices of objection in respect of the Allocation Motion were filed by the 

following parties (the “Objecting Parties”):

(a) The USW;

(b) The Representatives;

(c) The Office of the Superintendent of Financial Institutions;

(d) The Superintendent of Pensions of Newfoundland and Labrador; 
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(e) The Pension Administrator; and

(f) The City of Fermont.  

56. As a result of the filing of the notices of objection, the Allocation Motion was 

adjourned to June 26, 2017.

57. Each of the Objecting Parties other than the City of Fermont has now confirmed 

to the Monitor that it has withdrawn its objection. 

ESTIMATED RANGES OF POTENTIAL DISTRIBUTIONS

58. At paragraph 69 of its Thirty-Fourth Report, the Monitor provided a summary of 

its estimate of the ranges of potential distributions to unsecured creditors from the 

estates of each of the CCAA Parties based on the information available at that 

time.

59. The Monitor has now updated its estimates based on the information currently 

available with respect to costs and realizations to date, the current status of claims 

and assumptions regarding potential future realizations. No amounts have been 

included in the estimates for any amounts that might be recoverable in respect of 

the 2014 Reorganization.  The estimate utilizes the allocation methodology set out 

in the Allocation Motion. The current estimate of the ranges of potential 

distributions to unsecured creditors from the estates of each of the CCAA Parties, 

assuming that the Related Party Claims other than Note Y (which by its terms is 

subordinated) are valid as filed, are summarized below: 
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Low High

Bloom Lake LP 1.82% 2.03%
Bloom Lake GP 0.00% 0.00%
CQIM 2.38% 2.76%
Quinto Mining 54.78% 61.08%
Arnaud Railway 0.00% 20.07%
WICL 0.00% 1.07%
Wabush Lake Railway 0.00% 1.00%
Wabush Mines1 0.00% 0.00%
WRI 0.00% 2.60%

1Wabush Mines is an unicorporated joint venture, accordingly 
it  has no assets or liabilit ies of its own and distributions would 
be through the joint venturers, WICL and WRI

THE MFC LITIGATION

THE MFC ROYALTY LITIGATION

60. Pursuant to the December 4 Order, the Wabush CCAA Parties have made 

deposits of $812,250 with the Monitor in December 2015, January 2016, April

2016, July 2016, October 2016, January 2017 and April 2017 for amounts 

potentially payable in respect of the Minimum Royalty Payment.

61. The MFC Royalty Litigation is scheduled to be heard on July 19, 20 and 21, 2017.

THE MFC LIFT STAY MOTION

62. The MFC Lift Stay Motion seeks the lifting of the stay of proceedings in order for 

MFC to terminate the MFC Sub-Lease. The MFC Lift Stay Motion is scheduled 

to be heard on June 26, 2017.  
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63. As described in the Monitor’s Thirty-Seventh Report, the Vendors have filed the 

Sale Approval Motion, returnable June 26, 2017, seeking approval of the Scully 

Mine Transaction, including the assignment of the MFC Sub-Lease. As set out in 

the Monitor’s Thirty-Seventh Report, the Monitor is of the view that the approval 

of the Scully Mine Transaction is in the best interests of the creditors of the 

Vendors and of the Vendors’ stakeholders generally and the Monitor supports the 

Vendors’ request for approval of the Scully Mine Transaction.

64. If the Purchaser’s RFA Condition is satisfied and the Scully Mine Transaction is 

approved by the Court, as requested by the Vendors and recommended by the 

Monitor, it is the Monitor’s view that the MFC Lift Stay Motion must necessarily 

be denied as the assignment of the MFC Sub-Lease is a condition precedent to the 

Scully Mine Transaction.

65. The Monitor will provide its position with respect to the MFC Lift Stay Motion in 

the circumstance where the Purchaser’s RFA Condition is not satisfied or the 

Scully Mine Transaction is not approved by the Court if such circumstance arises.

REQUEST FOR AN EXTENSION OF THE STAY PERIOD

66. The Stay Period currently expires on June 30, 2017. Additional time is required 

for the CCAA Parties and the Monitor to complete the CCAA Proceedings, 

including the following activities:

(a) Closing the Scully Mine Transaction, if the conditions to closing are 

satisfied and the Scully Mine Transaction is approved by the Court;

(b) If the Scully Mine Transaction does not close and is terminated, 

disclaiming the MFC Sub-Lease and abandoning the balance of the 

assets associated with the Scully Mine;

(c) Continuing to address, to the extent necessary and appropriate, the 

CRA ITA Audit;

Monitor’s 38th Report, June 21, 2017 (cont’d)

2434



- 26 -

(d) Resolving the MFC Litigation by way of agreement among the parties 

or, if not so resolved, to proceed with the hearing currently scheduled 

for July 19, 20 and 21, 2017;

(e) Participating, to the extent necessary and appropriate, in the 

Newfoundland Reference; and

(f) Completing the investigation of the 2014 Reorganization and the effect 

thereof and determining what, if any, action should be taken with 

respect thereto; 

(g) Completing the Claims Procedure;

(h) Determining, subject to Court approval, an appropriate mechanism to 

effect distributions to creditors, whether by way of plan of 

arrangement, distribution order or otherwise;

(i) Completing the other activities described in this Report; and

(j) Undertaking the other activities necessary to complete the CCAA 

Proceedings. 

67. The continuation of the stay of proceedings is necessary to provide the stability

needed to complete the foregoing activities. Accordingly, the CCAA Parties now 

seek an extension of the Stay Period to November 30, 2017.

68. The June 20 Forecast demonstrates that, subject to the underlying assumptions 

thereof, the CCAA Parties have sufficient liquidity to fund the CCAA Parties’ 

operations and the CCAA Proceedings during the requested extension of the Stay 

Period.
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69. The CCAA Proceedings are complex and various aspects of the CCAA Parties are 

intertwined.  The co-ordination of the various estates is, in the Monitor’s view, 

critical to maximize efficiency and effectiveness. It is also the Monitor’s view that 

a continuation of the CCAA Proceedings is, at the current time, the most efficient 

and effective way that such co-ordination can be achieved and that the 

proceedings can be completed for the benefit of all stakeholders. The Monitor will 

continue to work with the CCAA Parties to endeavour to ensure that cost 

efficiency is maximized during any extension of the Stay Period.  

70. Based on the information currently available, the Monitor believes that creditors 

of the CCAA Parties would not be materially prejudiced by an extension of the 

Stay Period to November 30, 2017.

71. The Monitor also believes that the CCAA Parties have acted, and are acting, in 

good faith and with due diligence and that circumstances exist that make an 

extension of the Stay Period appropriate.

72. The Monitor therefore respectfully recommends that this Honourable Court grant 

the CCAA Parties’ request for an extension of the Stay Period to November 30,

2017. The Monitor intends to provide a status report on the progress of matters 

mid-way through the extension of the Stay Period, if the request for the extension 

is granted.

THE ALDERON MOTION

73. As noted earlier in this Report, the Alderon Motion seeks an Order of the Court 

compelling the Wabush CCAA Parties to use their best efforts to obtain from the 

Government the Government Reports and to communicate the Government 

Reports to Alderon, the Monitor and the Court.
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74. Alderon attempted to obtain the Government Reports through a request (the 

“AITPP Request”) pursuant to the Access to Information and Privacy Protection 

Act.  The Government declined to provide the Government Reports.  It is the 

Monitor’s understanding that the denial of the AITPP Request was not appealed.

75. As described in Confidential Appendix D to the Monitor’s Thirty-Third Report, 

the Monitor informed the Court that on March 17, 2017, counsel to Alderon wrote 

to counsel for the Monitor asking whether the Monitor was aware of certain 

economic viability studies in respect of the Wabush Mine that Alderon believed 

the Government had obtained, including the Government Reports.

76. On March 21, 2017, counsel to the Monitor responded to counsel to Alderon and

advised, inter alia, that:

(a) The Monitor and the Wabush CCAA Parties were not aware of the 

alleged Government Reports, and

(b) The Monitor did not believe that there was any need to obtain the 

Government Reports for the purposes of the Wabush Mine Sale 

Procedure.

77. Alderon is neither a creditor of any of the CCAA Parties nor a stakeholder in the 

CCAA Proceedings. To the best of the Monitor’s knowledge, Alderon’s only 

connection to the CCAA Proceedings is as an unsuccessful bidder in the Wabush 

Mine Sale Procedure6. Accordingly, it is unclear what standing Alderon has to 

bring the Alderon Motion.

6 The deposit submitted in the Wabush Mine Sale Procedure in respect of the Kami Proposal has been 
returned. 
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78. Regardless, the Monitor remains of the view that the Government Reports have 

no relevance to the Wabush Mine Sale Procedure or to the CCAA Proceedings 

generally. The Monitor is also of the view that there is no apparent circumstance 

where the Government Reports be of any assistance to the CCAA Parties, the 

Monitor or the Court.

79. Accordingly, the Monitor recommends that the Alderon Motion be dismissed.

THE REP COUNSEL FEE MOTION

80. As noted earlier in this Report, the Rep Counsel Fee Motion seeks an Order 

providing inter alia for the payment by the Wabush CCAA Parties of legal costs 

of Representative Counsel of up to $40,000 per month for the period July 1 to 

November 30, 2017, to a maximum of $200,000 in the aggregate upon the 

rendering of sufficiently detailed accounts (subject to reasonable redaction due to 

solicitor-client privilege) to the Wabush CCAA Parties and subject to such 

invoices being approved by the Monitor.

81. The Rep Counsel Order appointed Koskie Minsky LLP (“KM”) and Nicholas 

Scheib together as Representative Counsel.  It is the Monitor’s understanding that 

the inclusion of Mr. Scheib as part of Representative Counsel was to ensure that 

Representative Counsel had the necessary Québec law expertise and French 

language skills, neither of which KM could provide.

82. The Monitor has been informed by Mr. Scheib that he intends to take steps to 

terminate his appointment under the Rep Counsel Order. The Monitor has 

concerns about the loss of Québec law expertise and French language skills to 

Representative Counsel, which concerns it has discussed with KM. KM has 

informed the Monitor that it is seeking alternative Québec based counsel to 

replace Mr. Scheib.
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83. The Monitor continues to be of the view that the involvement of Representative 

Counsel is beneficial. The Monitor has no objection to the cap on legal fees 

proposed in the Rep Counsel Fee and Scope Motion, noting that actual costs must 

be validly incurred in accordance with the June 22 Rep Order.

84. The Monitor does not consider that the continued participation of Representative 

Counsel in the Newfoundland Reference is necessary for it to fulfil its mandate 

under the Rep Counsel Order and does not consider it appropriate for the Wabush

CCAA Parties to fund any costs of Representative Counsel in respect of the 

Newfoundland Reference. 

85. As noted earlier in this Report, Representative Counsel has informed the Monitor 

that it will not seek funding by the Wabush CCAA Parties of any costs in respect 

of the Newfoundland Reference.  The Monitor recommends that if the Court 

grants the Rep Counsel Fee Motion, the resultant order should specifically 

exclude any funding of legal fees, disbursements and taxes of Representative 

Counsel related to the Newfoundland Reference or any other proceedings outside 

the CCAA Court, unless specifically approved by further Order of the Court.
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The Monitor respectfully submits to the Court this, its Thirty-Eighth Report.

Dated this 21st day of June, 2017.

FTI Consulting Canada Inc.
In its capacity as Monitor of
Bloom Lake General Partner Limited, Quinto Mining Corporation,
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,
Wabush Iron Co. Limited, Wabush Resources Inc., 
The Bloom Lake Iron Ore Mine Limited Partnership,
Bloom Lake Railway Company Limited, Wabush Mines, 
Arnaud Railway Company and Wabush Lake Railway Company Limited

Nigel D. Meakin Steven Bissell
Senior Managing Director Managing Director
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CCAA Parties' Cash Flow Projection

Amounts in CAD in thousands ($000s)
Wabush Bloom Lake Combined

Week Ending Friday 16 Jun 17 23 Jun 17 30 Jun 17 7 Jul 17 14 Jul 17 21 Jul 17 28 Jul 17 4 Aug 17 11 Aug 17 Aug 12 Dec 1 Total Total Total
Forecast Week 1 2 3 4 5 6 7 8 9 10 to 25 1 to 25 1 to 25

Cash Flow from Operations
Receipts 330 330 402 732
Payroll & Employee Benefits (25) (25) (25) (976) (1,051) (1,051)
Contractors (20) (2) (149) (12) (149) (148) (480) (480)
Utilities (3) (8) (9) (9) (29) (29)
Other Operating Disbursements (4) (4) (812) (4) (824) (824)
Operating Cash Flows (23) (35) (153) (25) (25) (837) (153) (646) (157) (2,054) 402 (1,652)

Restructuring Professional Fees (244) (1,861) (493) (27) (18) (18) (171) (109) (305) (637) (3,883) (2,230) (6,113)
Projected Net Cash Flow (267) (1,896) (646) (52) (43) (855) (324) (755) (462) (637) (5,937) (1,828) (7,765)

Wabush CCAA Parties Notes:
[1] The purpose of this cash flow projection is to determine the liquidity requirements of the Wabush CCAA Parties during the forecast period.
[2] Forecasted Receipts relate to interest on GIC investments.

[5] Forecast Utilities disbursements consist primarily of hydro costs to maintain the Scully Mine facilities and reflect current payment terms, rates and estimated consumption over the forecast period.
[6] Forecast Other Operating Disbursements reflect costs of on going monitoring and maintenance of the Scully Mine facilities not reflected in other line items. The timing of Other Operating Disbursements is assumed to be cash on delivery.
[7] Forecast Restructuring Professional Fees consist of legal and financial advisor fees associated with the CCAA proceedings.

Bloom Lake CCAA Parties Notes
[1] The purpose of this cash flow projection is to determine the liquidity requirements of the Bloom Lake CCAA Parties during the forecast period.
[2] Forecasted Receipts relate to interest on GIC investments.
[3] Forecast Payroll & Employee Benefits disbursements are nil as there are no employees remaining following the closing of the sale of the Bloom Lake business and assets.
[4] Forecast Restructuring Professional Fees consist of legal and financial advisor fees associated with the CCAA proceedings based on estimates obtained from legal and professional advisors.

Wabush

[3] Forecast Payroll & Employee Benefits disbursements are forecast based on current staffing levels and recent payroll amounts. On the abandonment of Scully Mine in July, the 4 remaining employees are assumed to be paid severance and termination, and
their outstanding vacation.
[4] Forecast disbursements in respect of Contractors consist primarily of environmental monitoring and containment activities related to the Scully mine, and are assumed to be paid in when incurred. The forecast does not include any amounts for the ordering
of dust control supplies as it is assumed that the Scully Mine would be abandoned before the summer dust control program would have to be implemented.
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TOLLING AGREEMENT 

This Agreement is made as of June 21, 2017 (the "Effective Date") between on the first 
part Cliffs Natural Resources Inc. ("CNR") including, for the purposes of this Agreement, any 
subsidiary body corporate and any affiliated body corporate of CNR (collectively the "Cliffs 
Parties"), as these terms are defined in the Canada Business Corporations Act, R.S.C. 1985, c. 
C-44 (the "CBCA"), as well as any predecessor of CNR including for greater certainty 
Cleveland-Cliffs International Holding Company, Cliffs (Gibraltar) Limited, Cliffs (Gibraltar) 
Holdings Limited, Cliffs (Gibraltar) Holdings Limited Luxembourg SCS, Cliffs Natural Resources 
Luxembourg S.a r.l., Cliffs Finance Lux SCS, Cliffs International Luxembourg I Sari, Cliffs 
Subscription LLC and Cliffs Canada Finance ULC, but excluding the Bloom Lake CCM Parties 
(as hereinafter defined) and the Wabush CCAA Parties (as hereinafter defined), and on the 
second part FTI Consulting Canada Inc. in its capacity as court-appointed monitor (as described 
below): 

WITNESSETH: 

WHEREAS on January 27, 2015 an order (as amended from time to time, the "Bloom 
Lake Initial Order") under the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36 
(the "CCAA") was rendered with regards to Bloom Lake General Partner Limited, Quinto Mining 
Corporation, 8568391 Canada Limited, Cliffs Quebec Iron Mining ULC ("CQIM"), The Bloom 
Lake Iron Ore Mine Limited Partnership, and Bloom Lake Railway Company Limited 
(collectively, the "Bloom Lake CCAA Parties") by the Quebec Superior Court for the District of 
Montreal (the "Court"); 

WHEREAS on May 20, 2015 an order (as amended from time to time, the "Wabush 
Initial Order'') under the CCAA was rendered with regards to Wabush Iron Co. Limited, Wabush 
Resources Inc., Wabush Mines, Arnaud Railway Company, and Wabush Lake Railway 
Company Limited (collectively, the 'Wabush CCAA Parties") by the Court; 

WHEREAS pursuant to the Bloom Lake Initial Order and the Wabush Initial Order, FTI 
Consulting Canada Inc. has been appointed as the monitor of the Bloom Lake CCAA Parties 
and the Wabush CCAA Parties (the "Monitor"); 

WHEREAS in December 2014, a multi-stage corporate reorganization was implemented 
to which CQIM and certain Cliffs Parties were parties (the "2014 Reorganization"); 

WHEREAS the Monitor has commenced "without prejudice" discussions with legal 
counsel to the Cliffs Parties with respect to the 2014 Reorganization and its effect on the CQIM 
estate and its creditors with a view to agreeing the factual matrix of the 2014 Reorganization 
and discussing any potential claims arising therefrom or from other transactions involving the 
Cliffs Parties and the Bloom Lake CCAA Parties or the Wabush CCAA Parties (the "Potential 
Claims"); 

WHEREAS the Cliffs Parties and the Monitor have mutually agreed to defer initiating 
legal proceedings or, in the case of the Monitor, taking any steps necessary to authorize or 
provide the required legal capacity to commence such proceedings with regards to the Potential 
Claims while settlement discussions are continuing; and 
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WHEREAS the Cliffs Parties and the Monitor (on its own behalf and on behalf of any 
trustee in bankruptcy that may be appointed over any of the Bloom Lake CCAA Parties and for 
any other person on whose behalf the Monitor may be authorized by the Court to commence a 
proceeding or pursue a claim) wish to suspend the running of any unexpired limitation periods 
existing in respect of the Potential Claims and all defences, counterclaims and cross-claims 
connected with or that otherwise might be pleaded in any action related to any of the Potential 
Claims; 

NOW, THEREFORE, the Cliffs Parties and the Monitor intending to be legally bound, 
and in consideration of their mutual covenants herein, agree as follows: 

1. Nothing herein shall be construed as an admission of liability by the Cliffs Parties. 

2. Cliffs Parties hereby renounce and waive the benefit of any time limitation period or 
delay defence, whether established by law, statute, regulation, at common law, in equity 
or otherwise, which is applicable to any of the Potential Claims and which has, may have 
begun to run or which may begin to run at a future date and which has not elapsed as of 
the Effective Date but only for the period that commences six months prior to the 
Effective Date and ends on the Effective Date (the "Renunciation Period"). Cliffs 
Parties further agree that in defending any suit or suits that may be filed by any holder of 
a Potential Claim (including, without limitation, the Monitor, on its own behalf or on behalf 
of any other person as may be authorized by the Court, or any trustee in bankruptcy that 
may be appointed over any of the Bloom Lake CCAA Parties, or any creditor of the 
Bloom Lake CCAA Parties) with respect to the Potential Claims, they will not plead, 
assert or raise in any manner whatsoever any time-related defence based, in whole or in 
part, upon any time limitation period or part thereof that includes the renunciation of the 
Renunciation Period. 

3. The entering into of this Agreement by the Cliffs Parties is not an acknowledgement or 
admission that there is or could be any merit to any of the Potential Claims. Cliffs Parties 
shall not be deemed by this Agreement to have waived, and this Agreement shall be 
without prejudice to, any defences, counterclaims and cross-claims to any and all claims 
that may be asserted by any holder of a Potential Claim (including, without limitation, the 
Monitor, on its own behalf or on behalf of any other person as may be authorized by the 
Court, or any trustee in bankruptcy that may be appointed over any of the Bloom Lake 
CCAA Parties, or any creditor of the Bloom Lake CCAA Parties) other than those time­
related defences waived pursuant to this Agreement, or to have waived any claim or 
defence of any nature other than those time-related defences waived pursuant to this 
Agreement in respect of any person or entity that is not a party to this Agreement with 
respect to the Potential Claims. 

4. Nothing herein shall be construed as preventing any holder of a Potential Claim, 
(including, without limitation, the Monitor, on its own behalf or on behalf of any other 
person as may be authorized by the Court, or any trustee in bankruptcy that may be 
appointed over any of the Bloom Lake CCAA Parties, or any creditor of the Bloom Lake 
CCAA Parties) from commencing or permitting or causing to commence, at any time 
whatsoever and in its sole discretion, directly or indirectly, alone or in concert with 
others, any action, suit or proceeding of any kind against Cliffs Parties. 
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5. Any party to this Tolling Agreement may terminate its participation in this Tolling 
Agreement on twenty-one (21) days' notice by providing written notice of its intention to 
terminate its participation in this Tolling Agreement to the other parties. 

6. This Agreement binds the parties, their successors and assigns and any subsidiary or 
affiliated corporation or body corporate, as those terms are defined in the CBCA, 
excluding the Bloom Lake CCAA Parties and the Wabush CCAA Parties. 

7. This Agreement shall be construed and enforced according to the laws of the Province of 
Quebec and the laws of Canada in force in the Province of Quebec. 

8. Each of the parties hereto expressly and irrevocably submits to the exclusive jurisdiction 
of the Courts of the Province of Quebec sitting in the judicial district of Montreal solely 
with respect to this Agreement but without prejudice to the right of any party to this 
agreement or any holder of a Potential Claim to argue jurisdictional issues in respect of a 
Potential Claim. 

9. This Agreement may be executed in any number of counterparts, each of which shall be 
deemed to be an original, but all such separate counterparts shall together constitute but 
one and the same instrument. Any such counterpart may be delivered by facsimile, 
telecopier, email in PDF format or similar transmission and if so delivered shall be 
deemed to be an original document. 

10. Each Party represents and warrants to the other that it has all requisite power and 
authority to enter Into this Agreement to perform its obligations and that this Agreement 
has been duly authorized, executed and delivered by it and constitutes a valid and 
binding obligation, enforceable against it in accordance with its terms. 

11. CNR is signing this Agreement on behalf of all of its subsidiaries. 

12. The Monitor intends to seek authority to sign this Agreement and approval of this 
Agreement from the Court as soon as possible on a nunc pro tunc basis. The CNR 
Parties agree that they will consent to any such Order of the Court, including any portion 
of such Order that confirms the benefits of this Agreement extend to any holder of a 
Potential Claim, (including, without limitation, the Monitor, on its own behalf or on behalf 
of any other person as may be authorized by the Court, or any trustee in bankruptcy that 
may be appointed over any of the Bloom Lake CCAA Parties, or any creditor of the 
Bloom Lake CCAA Parties). 

13. The creditors, any trustee in bankruptcy and the stakeholders of the Bloom Lake CCAA 
Parties or any party on whose behalf the Monitor may be authorized by the Court to 
commence a proceeding in respect of a Potential Claim are the intended third party 
beneficiaries of this Agreement. 

14. The parties hereto acknowledge that they have requested that this Agreement be drawn 
up in the English language. Les parties aux presentes reconnaissent avoir requis que Ia 
presente entente soit redigee en anglais. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, effective as of the 
date first mentioned above. 
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Signed thiJ.l • day of'3:.--. , 2017 
in the City of Toronto, Ontario 

Signed this ~ t -"1ay of ~ 2017 
in the City of Cleveland, OhiO 

- 4 -

FTI CONSULTING CANADA INC., In its 
capacity as court-appointed Monitor of the 
Bloom Lake CCAA Parties and the Wabush 
CCAA Parties and not in its personal or 
corporate capacity 

Per: 

CLIFFS NATURAL RESOURCES INC. 

Executive Vice President, 
__- Chief L~cer & Secrc' ary 

{ ._(t 
Per: 
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CANADA

PROVINCE OF QUÉBEC
DISTRICT OF MONTRÉAL

S U P E R I O R    C O U R T
      Commercial Division

File: No: 500-11-048114-157 IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED:

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUÉBEC IRON 
MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES 
INC.

Petitioners

- and -

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED,
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY LIMITED

Mises-en-cause

- and -

FTI CONSULTING CANADA INC.

Monitor 

THIRTY-SIXTH REPORT TO THE COURT
SUBMITTED BY FTI CONSULTING CANADA INC., 

IN ITS CAPACITY AS MONITOR
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INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”),

Quinto Mining Corporation (“Quinto”), 8568391 Canada Limited and Cliffs 

Québec Iron Mining ULC (“CQIM”) (collectively, the “Bloom Lake 

Petitioners”) sought and obtained an initial order (as amended, restated or 

rectified from time to time, the “Bloom Lake Initial Order”) under the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”) from the Superior Court of Québec (the “Court”), providing for, inter 

alia, a stay of proceedings against the Bloom Lake Petitioners until February 26,

2015, (the “Bloom Lake Stay Period”) and appointing FTI Consulting Canada 

Inc. as monitor (the “Monitor”). The relief granted in the Bloom Lake Initial 

Order was also extended to The Bloom Lake Iron Ore Mine Limited Partnership

(“Bloom Lake LP”) and Bloom Lake Railway Company Limited (together with 

Bloom Lake LP, the “Bloom Lake Mises-en-Cause” and together with the 

Bloom Lake Petitioners, the “Bloom Lake CCAA Parties”). The proceedings 

commenced under the CCAA by the Bloom Lake CCAA Parties will be referred 

to herein as the “CCAA Proceedings”.
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”),  Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”), Wabush Mines, Arnaud Railway Company

and Wabush Lake Railway Company Limited (collectively the “Wabush Mises-

en-Cause” and together with the Wabush Petitioners, the “Wabush CCAA 

Parties”) pursuant to an initial order (as amended, restated or rectified from time 

to time, the “Wabush Initial Order”) providing for, inter alia, a stay of 

proceedings against the Wabush CCAA Parties until June 19, 2015, (the 

“Wabush Stay Period”) and approving an interim financing term sheet dated 

May 19, 2015 (as amended, the “Interim Financing Term Sheet”), providing an 

interim facility of up to US$10 million (the “Interim Financing”).  The Bloom 

Lake CCAA Parties and the Wabush CCAA Parties will be referred to 

collectively herein as the “CCAA Parties”. 

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expires on June 30,

2017.

4. On April 17, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “SISP 

Order”) approving, as it relates to the Bloom Lake CCAA Parties, a sale and 

investor solicitation process (as may be amended from time to time, the “SISP”) 

involving the business and assets of the Bloom Lake CCAA Parties. The SISP 

was subsequently amended and restated to reflect the inclusion of the Wabush 

CCAA Parties in the CCAA Proceedings and was approved nunc pro tunc as it 

relates to the Wabush CCAA Parties pursuant to an Order granted June 9, 2015

(together with the April 17, 2015 Order, the “SISP Order”).  

5. On June 22, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “June 22 

Rep Order”) inter alia: 
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(a) Appointing Michael Keeper, Terence Watt, Damin Lebel and Neil 

Johnson as representatives (the “Representatives”) of the Salaried 

Members (as defined in the June 22 Rep Order); and 

(b) Appointing Koskie Minsky LLP and Nicholas Scheib (collectively 

“Representative Counsel”) as legal counsel to the Representatives.

6. On November 5, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving a 

procedure for the submission, evaluation and adjudication of claims against the 

CCAA Parties and their current and former directors and officers (as amended, 

the “Claims Procedure Order”).

7. To date, the Monitor has filed thirty-five reports in respect of various aspects of 

the CCAA Proceedings. The purpose of this, the Monitor’s Thirty-Sixth Report 

(this “Report”), is to provide information to the Court with respect to:  

(a) The April 24 Forecast, as defined in the Monitor’s Thirty-Fourth 

Report; 

(b) The CRA ITA Audit, as defined in the Monitor’s Thirty-Fourth 

Report; 

(c) The reference of certain questions to the Supreme Court of 

Newfoundland and Labrador (Court of Appeal) (the “Newfoundland 

COA”) by the Lieutenant-Governor in Council for the Province of 

Newfoundland and Labrador pursuant to Orders in Council 2017-103 

and 2017-137 (the “Newfoundland Reference”) and the Monitor’s 

activities and position with respect thereto;

(d) The current status of the Wabush Mine Sale Procedure, as defined in 

the Monitor’s Thirty-Second Report; 
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(e) The CCAA Parties’ motion (the “Allocation Motion”) for an Order,

inter alia: 

(i) Approving the allocation methodology to be applied with 

respect to proceeds of realization and the costs of the 

CCAA Proceedings (the “Allocation Methodology”); 

(ii) Authorizing the repayment of the amount of approximately 

$4.1 million in inter-company funding advanced by Bloom 

Lake LP to CQIM since the start of the CCAA Proceedings

pursuant to the provisions of the Bloom Lake Initial Order; 

and

(iii) Authorizing the payment of certain amounts owing in 

respect of property taxes, claims for which are secured on 

the proceeds of realization of the applicable real property;

and

(f) Representative Counsel’s motion (the “Rep Counsel Fee and Scope 

Motion”) for an Order:

(i) Authorizing the payment by the Wabush CCAA Parties of 

the legal costs of the Salaried Members; and

(ii) Amending the June 22 Rep Order to include activities 

related to the Newfoundland Reference.

TERMS OF REFERENCE

8. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).
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9. Except as described in this Report:

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and  

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.  

10. The Monitor has prepared this Report in connection with the Allocation Motion

and the Rep Counsel Fee and Scope Motion, each returnable May 31, 2017. The 

Report should not be relied on for other purposes. 

11. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 

12. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor. 

EXECUTIVE SUMMARY

13. Capitalized terms used in the Executive Summary are as defined in the relevant 

section of the Report.   

14. With respect to the Allocation Motion, the Monitor: 
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(a) Is of the view that the proposed Allocation Methodology is 

appropriate, fair and reasonable in the circumstances and supports the 

CCAA Parties’ request for approval of the proposed Allocation 

Methodology: 

(b) Supports the CCAA Parties’ request for authorization to repay the 

Bloom Lake Inter-Company Funding; and

(c) Supports the CCAA Parties’ request for authorization to pay from the 

net proceeds of sale of real estate, after the application of the 

Allocation Methodology, outstanding property taxes that are not in 

dispute or otherwise contested, provided that there exists no competing 

claim which may rank equal or higher than such property taxes. 

15. With respect to the Rep Fee and Scope Motion, the Monitor: 

(a) Has no objection to the cap on legal fees proposed in the Rep Counsel 

Fee and Scope Motion, noting that actual costs must be validly 

incurred in accordance with the June 22 Rep Order; and

(b) Has no objection to the proposed amendment of the June 22 Rep Order 

to include the Newfoundland Reference, though reserves the right to 

raise objections to the appropriateness and reasonableness of any fees 

incurred in respect of the Newfoundland Reference by Representative 

Counsel given the Monitor’s position with respect to the 

Newfoundland Reference. 

THE APRIL 24 FORECAST 

16. Paragraph 18 of the Monitor’s Thirty-Fourth Report stated: 

“18. The Monitor has been assisting the CCAA Parties in the 

preparation of the April 24 Forecast. Completion of the April 24 
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Forecast has been delayed pending counsel to the CCAA Parties 

finalizing its forecast of legal costs for the period.  The April 24 

Forecast will be filed with the Court once it is completed.” 

17. Since the date of the Monitor’s Thirty-Fourth Report, the Monitor has followed 

up several times regarding the forecast of legal costs for the period. Despite these 

efforts, the Monitor has not yet been provided a forecast of the CCAA Parties 

legal costs for its review and, accordingly, the April 24 Forecast has not yet been 

completed.  Counsel to the CCAA Parties has informed the Monitor that the 

forecast of legal costs for the period will be provided by no later than May 31, 

2017.

THE CRA ITA AUDIT

18. The CRA ITA Audit was discussed at paragraphs 40 to 42 of the Monitor’s 

Thirty-Fourth Report. Paragraph 42 of the Monitor’s Thirty-Fourth Report stated:

“42. On the call on April 20, 2017, the Monitor requested copies 

of the correspondence from CRA and of the responses provided to 

CRA.  To date, those documents have not been provided to the 

Monitor.” 

19. Counsel to the CCAA Parties subsequently confirmed that copies of the 

correspondence from CRA and of the responses provided to CRA would be 

provided but that redactions would, in their view, be necessary as the documents 

include information relating to non-CCAA Parties.

20. On May 25, 2017, counsel to the CCAA Parties provided redacted copies of the 

correspondence from CRA and the responses provided to CRA. 
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21. As the documents were only received on the eve of this Report, the Monitor has 

not yet reviewed the documents and, accordingly, is unable to provide any further 

update at this time or any comment on the potential implications of the CRA ITA 

Audit, if any, on the estates of the CCAA Parties. 

THE NEWFOUNDLAND REFERENCE

22. The Newfoundland Reference refers the following questions to the Newfoundland 

COA (the “Reference Questions”), as set out in Order in Council 2017-013 

issued on March 27, 2017: 

(a) The Supreme Court of Canada has confirmed in Sun Indalex Finance, 

LLC v. United Steelworkers, 2013 SCC 6, that, subject only to the 

doctrine of paramountcy, provincial laws apply in proceedings under 

the Companies’ Creditors Arrangement Act, RSC 1985 c. C-36. What 

is the scope of section 32 of the Pension Benefits Act, 1997, S.N.L. 

1996, c. P-4.01 deemed trusts in respect of: 

(i) Unpaid current service costs;

(ii) Unpaid special payments; and, 

(iii) Unpaid wind-up liability? 

(b) The Salaried Plan is registered in Newfoundland and regulated by the 

Pension Benefits Act, 1997.

(i) Does the Pension Benefits Standards Act, R.S.C. 1985, c-32

deemed trust also apply to those members of the Salaried 

Plan who worked on the railway (i.e., a federal 

undertaking)? 
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(ii) If yes, is there a conflict with the Pension Benefits Act, 

1997 and Pension Benefits Standards Act? If so, how is the 

conflict resolved? 

(iii) Does the Quebec Supplemental Pensions Plan Act, CQLR, 

c. R-15.1 also apply to those members of the Salaried Plan 

who reported for work in Quebec?

(iv) If yes, is there a conflict with the Pension Benefits Act, 

1997 and the Quebec Supplemental Pensions Plan Act? If

so, how is the conflict resolved? 

(v) Do the Quebec Supplemental Pensions Plan Act deemed 

trusts also apply to Quebec Salaried Plan members?

(c) Is the Pension Benefits Act, 1997 lien and charge in favour of the 

pension plan administrator in section 32(4) of the Pension Benefits 

Act, 1997 a valid secured claim in favour of the plan administrator? If 

yes, what amounts does this secured claim encompass?  

23. The Monitor has endeavoured to discuss with counsel to the Province the 

limitation of the Reference Questions to matters of statutory interpretation of 

section 32 of the Pension Benefits Act, 1997, S.N.L. 1996, c. P-4.01 (the “PBA”)

in the abstract without seeking to adjudicate matters that the CCAA Court has 

already determined will be dealt with in the CCAA Proceedings1.  Counsel to the 

Province declined to engage in any meaningful discussions in that regard. 

24. On May 5, 2017, the Honourable Mr. Chief Justice Green of the Newfoundland 

COA granted an ex parte Order (the “May 5 Reference Order”), a copy of which 

is attached hereto as Appendix A, inter alia: 

1 The Order of the Honourable Mr. Justice Hamilton granted January 30, 2017 (the “January 30 
Jurisdiction Order”), which has not been appealed, addressed various jurisdictional issues and other 
preliminary objections with respect to the Pension Priority Motion.
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(a) Inscribing the Newfoundland Reference for hearing; 

(b) Providing for notice of the inscription of the Newfoundland Reference 

to various parties; 

(c) Requiring Notices of Intention to Intervene to be filed by May 31, 

2017; 

(d) Providing for publication of newspaper notices by no later than May 

26, 2017; 

(e) Setting the timetable for the perfection of the Newfoundland 

Reference and disposition of other preliminary matters; and  

(f) Setting a status hearing for June 9, 2017, to address various matters

(the “June 9 Hearing”).  

25. On May 9, 2017, counsel to the Monitor wrote to counsel to the Province (the 

“May 9 Letter”) to formally express its views on the Newfoundland Reference, 

including the view that the Reference Questions should be limited to the matters 

relating exclusively to the interpretation of section 32 of the PBA and that all 

other matters relating to the Wabush CCAA Parties or the Wabush CCAA 

Proceedings should be dealt with exclusively by the CCAA Court. A copy of the 

May 9 Letter, without schedules, is attached hereto as Appendix B. 

26. On May 15, 2017, the Monitor filed a Notice of Intention to Intervene.  Also on 

May 15, 2017, the Monitor filed an application with the Newfoundland COA (the 

“Monitor’s Reference Application”) for an order granting the following relief: 

(a) That, pursuant to Rule 31 (2) of the Civil Appeal Rules, the May 5 

Reference Order be reheard by a panel of the Newfoundland COA; 

and
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(b) That paragraph 5 of the May 5 Reference Order2 be stayed until full 

argument can be heard with respect to the timing and scope of the 

Newfoundland Reference.  

27. The Monitor’s Reference Application, a copy of which is attached hereto as 

Appendix C, was returnable May 23, 2017.  The Newfoundland COA declined to 

hear the Monitor’s Reference Application on May 23, 2017, and it will now be 

addressed at the hearing scheduled for June 9, 2017. 

STATUS OF POTENTIAL TRANSACTION FOR SALE OF WABUSH MINE

28. An update with respect to the potential sale of the Wabush Mine was last provided 

in the Monitor’s Thirty-Fourth Report. In the Monitor’s Thirty-Fourth Report, it 

was reported that the Wabush CCAA Parties, in consultation with the Monitor, 

were in the process of endeavouring to negotiate a mutually acceptable asset

purchase agreement.

29. Since the date of the Monitor’s Thirty-Fourth Report, the parties have made 

considerable progress with efforts to negotiate a mutually acceptable asset 

purchase agreement.  While no agreement has been executed at the date of this 

Report and there is no certainty that an agreement will be executed, the Monitor is 

optimistic that an agreement will be executed in the near future. Further details of 

the current state of affairs with respect to the negotiation of a mutually acceptable 

asset purchase agreement are set out in Confidential Appendix D. 

30. If an agreement of purchase and sale is executed, the Monitor will provide details 

of the agreement, any conditions precedent and its recommendation on the 

proposed transaction in connection with any motion for approval of such 

transaction by the CCAA Parties.

2 Paragraph 5 of the May 5 Reference Order provides for the publication of newspaper notices.
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THE ALLOCATION MOTION 

BACKGROUND

31. As the Court is aware, various approval and vesting orders issued in the CCAA 

Proceedings specifically provide that the transactions were approved without 

prejudice to the rights of creditors to object to the allocation of proceeds. 

Accordingly, prior to any distribution to creditors it is necessary to obtain a final 

determination of the appropriate allocation of the proceeds of realizations among 

each of the CCAA Parties and amongst various asset classes. 

32. As is common in CCAA proceedings involving groups of related companies, 

many of the costs incurred by the CCAA Parties during the CCAA Proceedings 

have been shared costs for the benefit of each of the CCAA Parties which would 

have been difficult, if not impossible, to specifically allocate.  

33. As each of the CCAA Parties are separate legal entities with separate creditor 

constituencies3, it is necessary to provide for an appropriate, fair and reasonable 

allocation of costs in order to ensure that creditors of one CCAA Party are not 

prejudiced as compared to the creditors of other CCAA Parties.  Accordingly, it is

necessary for an appropriate allocation of the costs of the CCAA Proceedings 

among each of the CCAA Parties and amongst various asset classes to be 

determined. 

34. As noted in its Thirty-First Report, the Monitor provided its recommendation for 

a proposed allocation methodology to the CCAA Parties and that recommendation 

was under consideration by the CCAA Parties.  

35. The CCAA Parties have informed the Monitor that they have reviewed and 

considered the allocation methodology proposed by the Monitor and agree that it 

represents a fair and reasonable approach. Accordingly, the CCAA Parties have 

now filed the Allocation Motion seeking approval of the Allocation Methodology. 

3 Other than Wabush Mines JV, which as an unincorporated joint venture, is not a legal entity.
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THE ALLOCATION METHODOLOGY

36. The proposed allocation methodology was developed by the Monitor on a 

principled basis with a view to enabling proceeds of realization and the costs of 

the CCAA Proceedings to be allocated on a fair and reasonable basis consistent 

with the allocation methodology approved in other CCAA proceedings4. The 

Proposed Allocation Methodology is as follows: 

(a) Realizations from transactions would be allocated amongst specific

assets and specific CCAA Parties as set out in each transaction 

agreement, which, in each case, are the allocations proposed by an 

arm’s length purchaser; 

(b) Non-transaction related realizations specifically attributable to a 

CCAA Party would be allocated to that CCAA Party.  For example 

cash on hand at the commencement of the CCAA Proceedings and 

collection of accounts receivable; 

(c) Non-transaction related realizations not specifically attributable to a 

CCAA Party would be allocated pro-rata based on total realizations. 

For example, interest on funds held by the Monitor; 

(d) Costs specifically attributable to an asset or asset category would be 

applied to that asset or category. For example, railcar storage fees 

would be applied against railcar proceeds;

(e) Costs specifically attributable to a CCAA Party would be allocated to 

that CCAA Party. For example, Bloom Lake mine and Wabush Mine 

direct operating costs would be allocated to BLLP and to Wabush 

Mine JV respectively; 

4 Including the CCAA proceedings of Timminco Limited and Bécancour Silicon Inc.
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(f) Costs not specifically attributable to a CCAA Party would be allocated 

pro-rata based on net realizations after specifically attributable costs.

For example, costs of management and legal and professional costs.

Within this category, legal and professional fees billed on the Bloom 

Lake accounts will be allocated amongst the Bloom Lake CCAA 

Parties, legal and professional fees billed on the Wabush accounts will 

be allocated amongst the Wabush CCAA Parties and legal and 

professional fees billed on the joint Bloom/Wabush accounts will be 

allocated amongst all of the CCAA Parties; and

(g) As the Wabush Mines joint venture is not a legal entity, it does not 

have assets and liabilities in its own right. Accordingly any 

realizations and costs notionally allocated to Wabush Mines in the 

foregoing steps would be allocated to the joint venturers, WICL and 

WRI, based on their respective joint venture interests.

37. The Monitor has not included details of the calculation of the effect of the 

application of the proposed Allocation Methodology in this Report as the Monitor 

is of the view that the Allocation Methodology should be considered on a 

principled basis, without reference to the result for any specific creditor.  The 

Monitor does note however, that the estimates of the potential range of 

distributions to unsecured creditors of each of the CCAA Parties provided at 

paragraph 69 of the Monitor’s Thirty-Fourth Report were calculated applying the 

proposed Allocation Methodology.  

38. The Monitor is of the view that the proposed Allocation Methodology is 

appropriate, fair and reasonable in the circumstances and supports the CCAA 

Parties’ request for approval of the proposed Allocation Methodology. 
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REPAYMENT OF INTER-COMPANY FUNDING

39. As previously reported in several of the Monitor’s reports, most recently in the 

Monitor’s Thirty-Fourth Report, the amount of approximately $4.1 million in 

inter-company funding has been advanced by Bloom Lake LP to CQIM since the 

start of the CCAA Proceedings pursuant to the provisions of the Bloom Lake 

Initial Order (the “Bloom Lake Inter-Company Funding”).

40. The provisions of the various approval and vesting orders granted in respect of 

sales that have generated sale proceeds require that such proceeds be held by the 

Monitor pending further Order of the Court.  Accordingly, an Order of the Court

is required to allow the repayment of the Bloom Lake Inter-Company Funding. 

41. If the Allocation Methodology is approved, CQIM will have sufficient funds to 

repay the Bloom Lake Inter-Company Funding. Failure to repay the Bloom Lake 

Inter-Company Funding would be detrimental to the interests of the creditors of 

Bloom Lake LP and would provide a wind-fall benefit to the creditors of CQIM.

42. Accordingly, the Monitor supports the CCAA Parties’ request for authorization to

repay the Bloom Lake Inter-Company Funding. 

DISBURSEMENT OF PROCEEDS TO PAY PROPERTY TAXES

43. As the Court is aware, pre- and post-filing amounts are outstanding in respect of 

property taxes accruing to the closing date of various transactions involving the 

sale of real estate.  Those amounts have statutory priority on the proceeds of the 

realization of the real estate to which they relate, subject to any valid deemed trust 

in respect of the Pension Claims. 
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44. The provisions of the various approval and vesting orders granted in respect of 

sales that have generated sale proceeds require that such proceeds be held by the 

Monitor pending further Order of the Court.  Accordingly, an Order of the Court 

is required to allow disbursement of sale proceeds on account of priority property 

tax claims. The CCAA Parties now seek an Order authorizing the payment from 

the net proceeds of sale of real estate, after the application of the Allocation 

Methodology, of outstanding property taxes that are not in dispute or otherwise 

contested, provided that there exists no competing claim which may rank equal or 

higher than such property taxes5.

45. Various claims for property taxes have been made by the Ville de Fermont and

the Ville de Sept Iles.  Those claims include both pre- and post-filing amounts, 

amounts relating periods subsequent to the closing of the sale of the real estate

which have been assumed by the relevant purchaser, interest and amounts subject 

to contestation or appeal as discussed in earlier reports of the Monitor.  In 

addition, if the contestations and appeals are successful, refunds may be owing to 

the CCAA Parties, creating a potential amount that may be set-off against the 

amounts owing. The aggregate amounts of the claims as currently understood by 

the Monitor are summarized as follows:  

Bloom 
Lake GP 

Bloom 
Lake LP 

CQIM WRI Wabush 
Mines 

Arnaud 

$000 $000 $000 $000 $000 $000 
Principal 24,144.7 24,693.5 4,787.6 4,557.5 26.7 600.8
Interest 2,270.0 2,317.2 252.2 226.1 1.4 31.5
Disputed amounts (23,325.8) (23,635.8) (2,111.1) (5,594.6) (15.4) (269.8)
Undisputed Amount 3,088.9 3,374.9 2,928.7 (811.0) 12.7 362.5

Ville de Fermont Ville de Sept Iles

5 For greater certainty, including any potential deemed trust claims in respect of the Pension Plans.
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46. In addition to the amounts set out above, approximately $124,000 is claimed as 

owing by the Town of Wabush in respect of property taxes related to properties in 

the Town of Wabush. 

47. The claims of Ville de Sept Iles and the Town of Wabush against WRI, WICL, 

Wabush Mines and Arnaud Railway Company are subject to potential priority 

claims in respect of the Pension Plans. Accordingly, no amounts would be paid on 

account of such claims until the Pension Priority Motion has been finally 

determined.

48. If the Allocation Methodology is approved and the request for authorization to 

make payments in respect of undisputed property tax claims is granted, it is 

anticipated that net proceeds from the sale of real estate, after allocation of costs, 

would be available to make payments to Ville de Fermont and Ville de Sept Iles 

in respect of their claims against Bloom Lake LP and CQIM respectively.  No 

amount would be paid on account of the claim of Ville de Fermont against Bloom 

Lake GP as there are no proceeds of sale of real estate in Bloom Lake GP.

49. The specific amount of such payments can only be calculated once the Allocation 

Methodology has been approved and up to date billing information has been 

obtained in respect of the costs of the CCAA Proceedings. Accordingly, it is not 

possible at this time to calculate the specific amounts that would be available for 

payment. However, based on current estimates, the Monitor expects that if the 

Allocation Motion is granted, there would be sufficient net proceeds after 

application of the Allocation Methodology to pay the undisputed amount of the 

claim of Ville de Fermont against Bloom Lake LP in part and to pay the 

undisputed amount of the claim of Ville de Sept Iles against CQIM in full.  
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50. The Monitor supports the CCAA Parties’ request for authorization to pay from the 

net proceeds of sale of real estate, after the application of the Allocation 

Methodology, outstanding property taxes that are not in dispute or otherwise 

contested, provided that there exists no competing claim which may rank equal or 

higher than such property taxes.  Any payment would be made first on account of 

the principal amount of any pre-closing post-filing amount owing, secondly on 

account of the principal amount of any pre-filing amount owing and thirdly on 

account of any interest validly accrued on the secured claims.

REP COUNSEL FEE AND SCOPE MOTION

51. Payment of legal costs of Rep Counsel was last approved by the Court in an Order 

granted October 28, 2016 (the “October 28 Rep Fee Order”).  The October 28 

Rep Fee Order provided for payment by the Wabush CCAA Parties of the legal 

fees, taxes and disbursements of Representative Counsel for the period October 1, 

2016, to January 31, 2017, up to an amount of $35,000 per month in legal fees 

subject to a total cap for such legal fees of $140,000. 

52. The Rep Counsel Fee and Scope Motion seeks an Order: 

(a) Authorizing the payment by the Wabush CCAA Parties of the legal 

fees of the Salaried Members for the period to January 31, 2017, that 

were in excess of the cap on such fees in the October 28 Rep Fee 

Order;  

(b) Authorizing the payment by the Wabush CCAA Parties of the legal 

costs of the Salaried Members for the period February 1 to June 30, 

2017, up to an amount of $40,000 per month in legal fees subject to a 

total cap for such legal fees of $200,000; and  

(c) Amending the June 22 Rep Order to include activities related to the 

Newfoundland Reference. 
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53. Legal fees of Representative Counsel for the period October 1, 2016, to January 

31, 2017, were $154,165.00, $14,165.00 in excess of the total cap provided for in 

the October 28 Rep Fee Order. 

54. Representative Counsel has informed the Monitor that legal fees incurred in the 

period February 1 to April 30, 2017, total $41,853.50, leaving a balance of 

$158,146.50 against the proposed overall cap on legal fees for the period.  

55. Paragraphs 5 and 6 of the June 22 Rep Order state:

5. GRANTS the motion of the Petitioners-Mises-en-cause (the 

"Representatives") appointing them as representatives of all 

salaried/non-Union employees and retirees of the Wabush CCAA 

Parties (namely, Wabush Iron Co. Limited, Wabush Resources 

Inc., Wabush Mines, Arnaud Railway company and Wabush Lake 

Railway Company Limited) or any person claiming an interest 

under or on behalf of such employees or former employees or 

pensioners and surviving spouses, or group or class of them 

(excluding Opt-Out Individuals, as defined below, if any), 

(collectively, the "Salaried Members"), in these CCAA 

proceedings, for the purpose of representing the Salaried Members 

in these CCAA proceedings and in particular with respect to 

proving, settling or compromising the rights and claims of the 

Salaried Members in these CCAA proceedings, who shall be 

bound by the actions of the Representatives and Representative 

Counsel (as defined below) in these CCAA proceedings; 

6. GRANTS the appointment of Koskie Minsky LLP and Nicholas 

Scheib (collectively, "Representative Counsel") as legal counsel to 

the Representatives in their capacity as representatives for the 

Salaried Members in these CCAA proceedings with the mandate to 

provide assistance to the Salaried Members so that the Salaried 
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Members are able to participate in the CCAA proceedings and the 

restructuring process in a more efficient manner, including to assist 

the Salaried Members in the evaluation of their entitlements and 

claims in a cost-effective and timely manner;” 

56. As discussed earlier in this Report, the Monitor takes that position that the 

Newfoundland Reference should be limited to matters of statutory interpretation 

in the abstract, that the Reference Questions should not be specific to the Wabush 

CCAA Proceedings or the Wabush Pension Plans, and that all matters relevant to 

the Pension Priority Motion can, and should, be dealt with by the Court in the 

CCAA Proceedings. The Monitor is of the view that this position is consistent 

with the January 30 Jurisdiction Order. 

57. In the Monitor’s view, it is not clear that any costs incurred or to be incurred by 

Representative Counsel in connection with the Newfoundland Reference fall 

within the parameters of the June 22 Rep Order and arguably do not do so. 

Accordingly, the Rep Counsel Fee and Scope Motion seeks to amend the June 22 

Rep Order to specifically include costs incurred in respect of the Newfoundland 

Reference.

58. The Monitor requested that Representative Counsel provide a break-down 

between the major areas of activity in the CCAA Proceedings of the estimated 

legal fees for the period February 1 to June 30, 2017, on which the proposed cap 

was based.  The break-down provided by Representative Counsel included 

$25,000 related to the Newfoundland Reference.  Invoices have not been received 

from Representative Counsel for February, March or April 2017 and additional 

time related to the Newfoundland Reference could be included in those invoices. 

59. The Monitor understands that the CCAA Parties take no position with respect to 

the Rep Counsel Fee and Scope Motion. 
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60. The Monitor continues to be of the view that the involvement of Representative 

Counsel is beneficial. The Monitor has no objection to the cap on legal fees 

proposed in the Rep Counsel Fee and Scope Motion, noting that actual costs must 

be validly incurred in accordance with the June 22 Rep Order. 

61. With respect to payment of fees of Representative Counsel related to the 

Newfoundland Reference, the Monitor comments as follows: 

(a) Given the participation of Representative Counsel, the Province of 

Newfoundland and the regulators of the Wabush Pension Plans in the 

hearing that resulted in the January 30 Jurisdiction Order, and the fact 

that the January 30 Jurisdiction Order was not appealed, it is not clear 

that any fees incurred to date by Representative Counsel related to the 

Newfoundland Reference were necessary or fall within the scope of 

the June 22 Rep Order; 

(b) Given the scope of the May 5 Reference Order, the refusal of the 

Province to limit the scope of the Reference Questions and the refusal 

of the Newfoundland COA to hear the Monitor’s application prior to 

the June 9 Hearing, the Monitor understands the desire of 

Representative Counsel to participate in the June 9 Hearing; and 

(c) The reasonableness and appropriateness of Representative Counsel 

participating in the Newfoundland Reference will need to be 

determined following the June 9 Hearing and the hearing of the 

Pension Priority Motion scheduled to be heard June 28 and 29, 2017.    

62. The Monitor has no objection to the proposed amendment of the June 22 Rep 

Order to include the Newfoundland Reference, though reserves the right to raise 

objections to the appropriateness and reasonableness of any fees incurred in 

respect of the Newfoundland Reference by Representative Counsel given the 

Monitor’s position with respect to the Newfoundland Reference. 
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The Monitor respectfully submits to the Court this, its Thirty-Sixth Report. 

Dated this 26th day of May, 2017. 

FTI Consulting Canada Inc. 
In its capacity as Monitor of 
Bloom Lake General Partner Limited, Quinto Mining Corporation, 
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,  
Wabush Iron Co. Limited, Wabush Resources Inc.,  
The Bloom Lake Iron Ore Mine Limited Partnership,
Bloom Lake Railway Company Limited, Wabush Mines,  
Arnaud Railway Company and Wabush Lake Railway Company Limited

  

Nigel D. Meakin   Steven Bissell  
Senior Managing Director  Managing Director  
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May 9, 2017 

Without Prejudice 

Sent By E-mail 

Rolf Pritchard, Q.C. 
Director - Civil Division 
Office of the Attorney General 
Department of Justice & Public Safety 
Government of Newfoundland and Labrador 

Dear Confrere, 

A 
NORTON ROSE FULBRIGHT 
Barristers & Solicitors I Patent & Trade-mark Agents 

Norton Rose Fulbright Canada LLP 

1 Place Ville Marie, Suite 2500 
Montreal, Quebec H3B 1R1 Canada 

F: +1 514.286.5474 
nortonrosefulbright.com 

Sylvain Rigaud 
+1 514.847. 
sylvain .rigaud@nortonrosefulbright.com 

Your reference Our reference 
010284 78-0001 

In the matter of the plan of compromise or arrangement of: Wabush Iron Co. Limited et a/. 
S.C.M. 500-11-048114-157 

We are writing to you to express our concerns and position in connection with the ex parte order issued on 
May 5th, 2017 (the May 51

h Order) by the Newfoundland & Labrador Court of Appeal in relation to the reference 
initiated under the authority of Section 13 of the Judicature Act, R.S.N.L. 1990, c. J-4 and in furtherance of 
Orders in Council2017-103 and 2017-137 (the Reference). 

As you know, we act on behalf of FTI Consulting Canada Inc., in its capacity as court-appointed monitor 
(the Monitor) to various parties subject to orders issued on January 2?'h and May 201

h, 2015 pursuant to the 
terms of the Companies' Creditors Arrangement Act, R.S.C ., c. C-36, as amended (the CCAA) by the Superior 
Court of Quebec, commercial division, for the District of Montreal (the CCAA Court) . 

For ease of reference, capitalized terms not otherwise defined in this letter shall have the meaning ascribed to 
them in the Monitor's Motion for Directions dated September 20, 2016, as amended on April 13, 2017 (the 
Motion for Directions), a copy of which is attached as Schedule A. 

The May 51
h Order and the three (3) questions to be submitted to the Newfoundland & Labrador Court of Appeal 

by way of the Reference (the Reference Questions), as currently drafted, appear to be inextricably related to 
the pending proceedings before the CCAA Court in the above-captioned matter, presided and supervised by the 
Honourable Justice Stephen W . Hamilton, J.S.C. more specifically as they concern the Wabush CCAA Parties 
(the Wabush CCAA Proceedings). As such, there exists in our view a significant risk that the Reference will be 
in part duplicative in light of the ongoing Wabush CCAA Proceedings, thereby potentially leading certain 
interested parties to mistakenly believe that issues relating to the Wabush CCAA Parties are open for 
adjudication before both the CCAA Court and the Newfoundland & Labrador Court of Appeal., We are concerned 
that the Reference could amount to a collateral attack of orders previously made by the CCAA Court. 

We list in Schedule B hereto various orders issued by the CCAA Court (as supplemented by the relevant Motion 
records, including the Monitor's reports and exhibits) which in our view could have an impact on or be relevant to 
the Reference Questions to be put before the Newfoundland & Labrador Court of Appeal. 

We have reached out on numerous occasions to you and your colleagues (Philip Osborne and Raylene Stokes) 
to share our views as to the importance of limiting the scope of the proposed Reference Questions to matters of 

CAN_DMS: \107046614\3 

Norton Rose Fulbright Canada LLP is a limited liability partnership establ ished in Canada. 

Norton Rase Fulbright Canada LLP, Norton Rose Fulbright LLP, Norton Rose Fulbright Australia, Norton Rose Fulbright South Africa Inc and Norton Rose Fulbright US LLP are separate 
legal entities and all of them are members of Norton Rose Fulbright Verein, a Swiss verein. Norton Rose Fulbright Verein helps coordinate the activities of the members but does not itself 
provide legal services to cl ients. Details of each entity, with certain regulatory information, are at nortonrosefulbright.com. 
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Rolf Pritchard, Q.C. 
May 9, 2017 

A 
NORTON ROSE FULBRIGHT 

statutory interpretation in abstracto as they relate to Section 32 of the Pension Benefits Act, 1997, S.N.L. 1996, 
c. P-4.01 (PBA), without overreaching and veering into the adjudication of the rights of parties already engaged 
in the Wabush CCAA Proceedings. We have specifically asked to be consulted with respect to the wording of the 
notices to be sent in connection with the Reference so as to avoid confusion amongst stakeholders and ensure 
that the Reference process does not run afoul of the current stay of proceedings against the Wabush CCAA 
Parties or disrupt the conduct of the Wabush CCAA Proceedings. 

In this respect, we directed you to paragraph 7 of the Wabush Initial Order, which reads as follows: 

ORDERS that, until and including June 19, 2015*, or such later date as the Court may order the (the "Stay 
Period"), no proceeding or enforcement process in any Court or tribunal (each, a "Proceeding") shall be 
commenced or continued against or in respect of the CCAA Parties, or affecting the Business operations 
and activities of the CCAA Parties (the "Business") or the Property, including as provided hereinbelow 
except with the leave of this Court. Any and all proceedings currently under way against any or in respect 
of the CCAA Parties or affecting the Business or the Property are hereby stayed and suspended pending 
further order of this Court, the whole subject to subsection 11.1 CCAA. 

*The current Stay Period has been extended and is set to expire on June 30, 2017, subject to further order 
of the CCAA Court. 

The ability of the Monitor to seek directions and the CCAA Court's jurisdiction to hear the Motion for Directions 
are based on paragraph 68 of the Claims Procedure Order, paragraph 65 of the Wabush Initial Order as well as 
Sections 9(1) and 11 CCAA, which read as follows: 

9.(1) Any application under this Act may be made to the court that has jurisdiction in the 
province within which the head office or chief place of business of the company in Canada is 
situated, or, if the company has no place of business in Canada, in any province within which 
any assets of the company are situated. 

( ... ) 

11. Despite anything in the Bankruptcy and Insolvency Act or the Winding-up and 
Restructuring Act, if an application is made under this Act in respect of a debtor company, the 
court, on the application of any person interested in the matter, may, subject to the restrictions 
set out in this Act, on notice to any other person or without notice as it may see fit, make any 
order that it considers appropriate in the circumstances. 

The CCAA Court issued on January 301
h, 2017, its decision (the January 301

h Order) with respect to various 
jurisdictional issues and other preliminary objections raised with respect to the Motion for Directions by several 
parties, including Her Majesty in Right of Newfoundland, as represented by the Superintendent of Pensions. We 
attach for your convenience copy of the January 30 Order as Schedule C. The position of the parties in relation 
to said jurisdictional issues is summarized at paragraphs 23 to 28 of the January 301

h Order. In declining to refer 
any of the issues to the courts with jurisdiction in Newfoundland & Labrador, including specifically the questions 
as formulated by the representatives of the salaried employees and retirees (at paragraph 25) - which have 
since been adopted verbatim as the Reference Questions - the CCAA Court relied on well-established 
precedents that favour a single forum to hear all disputes relating to an insolvent debtor (at paragraphs 29 to 33) 
and properly exercised its discretion not to seek the assistance of another court on the basis of legal, factual 
and practical considerations (at paragraphs 39 to 89), including the position of the United Steel Workers 
representing the unionized pensioners of the Wabush CCAA Parties, which supported the jurisdiction of the 
CCAA Court and objected to the referral of certain issues before the courts with jurisdiction in Newfoundland & 
Labrador (at paragraph 80), as well as the fact that a plurality of non-unionized pensioners are residents in the 
Province of Quebec (at paragraph 77). 
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A 
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The January 30th Order was not appealed from, and all interested parties, including Her Majesty in Right of 
Newfoundland, as represented by the Superintendent of Pensions, have since agreed to debate the merits of the 
Motion for Directions before the CCAA Court on June 26th and 2ih, 2017. 

As for the Reference Questions, we have already expressed concerns about the formulation of questions 1 and 
3 and the extent to which the Newfoundland & Labrador Court of Appeal will be asked to determine the scope 
and dollar value of the deemed trusts, liens and charges, that may arise pursuant to Section 32 PBA, as this 
provision applies to the Pension Plans at stake in the Wabush CCAA Proceedings and more specifically the 
Motion for Directions. Further, the preamble to question 1 appears unduly argumentative and, in our view, 
obfuscates the interplay between Section 32 PBA and the applicable provisions of the CCAA and the terms of 
the orders issued to date in the Wabush CCAA Proceedings. 

The foregoing was noted by Mr. Justice Hamilton in the January 301h Order (at paragraph 66), wherein he also 
pointed out that such a question, inasmuch as the Wabush CCAA Parties are concerned, may well be moot: 

Finally, as is typical in these cases, there is a close interplay between the NLPBA and the CCAA. 
The first question proposed by the representatives of the salaried employees and retirees is: 
"Assuming there is no issue of paramountcy, what is the scope of section 32 in the NLPBA deemed 
trusts". The scope of the NLPBA is not relevant if the NLPBA does not apply because of a conflict 
with the CCAA and federal paramountcy. In that sense, there may not even be a need to deal with 
the interpretation of the NLPBA. 

As previously reported, we also seriously question the appropriateness of seeking the opinion of the courts of 
another forum than Quebec with respect to question 2(b). 

Before the issuance of the May 51h Order, we had specifically asked that you consider the possibility of 
coordinating the Reference with the ongoing Wabush CCAA Proceedings, and had asked to discuss the 
formulation of the Reference Questions and the wording of the notices, the whole in order to avoid any actual or 
perceived duplication, inconsistency or contradiction in the parallel processes, to no avail to date. We note that a 
status hearing is set to take place on June 9, 2017 before the Newfoundland & Labrador Court of Appeal, but are 
of the view that it will be too late at that point to properly address some of the concerns outlined above. 

It is our view that the Monitor and its undersigned attorneys should have been consulted in connection with the 
May 5th Order and that same should not have been granted on an ex parte basis. We formally reiterate the 
invitation to discuss the foregoing with you at your earliest convenience, while we continue to contemplate the 
possibility to raise these issues directly before the CCAA Court and/or the Newfoundland & Labrador Court of 
Appeal. 

We are of the view that the Reference Questions should be limited to the matters relating exclusively to the 
interpretation of Section 32 PBA and that all other matters relating to the Wabush CCAA Parties or the Wabush 
CCAA Proceedings should be dealt with exclusively by the CCAA Court. 

We would greatly appreciate a reply with respect to the foregoing by the end of the week. 
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A. 
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Copy of this letter and of the May 5th Order will be circulated to the parties on the Service List in the Wabush 
CCAA Proceedings. 

SAR/ch/jrl 

Enclosures: 

Schedule A- Motion for Directions with Respect to Pension Claims; 
Schedule B - List of Relevant Orders with respect to the Wabuth CCAA Parties; and 
Schedule C -January 30th Order. 
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INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”),

Quinto Mining Corporation (“Quinto”), 8568391 Canada Limited and Cliffs 

Québec Iron Mining ULC (“CQIM”) (collectively, the “Bloom Lake 

Petitioners”) sought and obtained an initial order (as amended, restated or 

rectified from time to time, the “Bloom Lake Initial Order”) under the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”) from the Superior Court of Québec (the “Court”), providing for, inter 

alia, a stay of proceedings against the Bloom Lake Petitioners until February 26,

2015, (the “Bloom Lake Stay Period”) and appointing FTI Consulting Canada 

Inc. as monitor (the “Monitor”). The relief granted in the Bloom Lake Initial 

Order was also extended to The Bloom Lake Iron Ore Mine Limited Partnership

(“Bloom Lake LP”) and Bloom Lake Railway Company Limited (together with 

Bloom Lake LP, the “Bloom Lake Mises-en-Cause” and together with the 

Bloom Lake Petitioners, the “Bloom Lake CCAA Parties”). The proceedings 

commenced under the CCAA by the Bloom Lake CCAA Parties will be referred 

to herein as the “CCAA Proceedings”.
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”), Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”), Wabush Mines, Arnaud Railway Company

and Wabush Lake Railway Company Limited (collectively the “Wabush Mises-

en-Cause” and together with the Wabush Petitioners, the “Wabush CCAA 

Parties”) pursuant to an initial order (as amended, restated or rectified from time 

to time, the “Wabush Initial Order”) providing for, inter alia, a stay of 

proceedings against the Wabush CCAA Parties until June 19, 2015, (the 

“Wabush Stay Period”) and approving an interim financing term sheet dated 

May 19, 2015 (as amended, the “Interim Financing Term Sheet”), providing an 

interim facility of up to US$10 million (the “Interim Financing”). The Bloom 

Lake CCAA Parties and the Wabush CCAA Parties will be referred to 

collectively herein as the “CCAA Parties”. 

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expires on June 30,

2017.

4. On April 17, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “SISP 

Order”) approving, as it relates to the Bloom Lake CCAA Parties, a sale and 

investor solicitation process (as may be amended from time to time, the “SISP”) 

involving the business and assets of the Bloom Lake CCAA Parties. The SISP 

was subsequently amended and restated to reflect the inclusion of the Wabush 

CCAA Parties in the CCAA Proceedings and was approved nunc pro tunc as it 

relates to the Wabush CCAA Parties pursuant to an Order granted June 9, 2015

(together with the April 17, 2015 Order, the “SISP Order”).

5. On June 22, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “June 22 

Rep Order”) inter alia:
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(a) Appointing Michael Keeper, Terence Watt, Damin Lebel and Neil 

Johnson as representatives (the “Representatives”) of the Salaried 

Members (as defined in the June 22 Rep Order); and

(b) Appointing Koskie Minsky LLP and Nicholas Scheib (collectively 

“Representative Counsel”) as legal counsel to the Representatives.

6. On November 5, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving a 

procedure for the submission, evaluation and adjudication of claims against the 

CCAA Parties and their current and former directors and officers (as amended, 

the “Claims Procedure Order”).

7. To date, the Monitor has filed thirty-three reports in respect of various aspects of 

the CCAA Proceedings. The purpose of this, the Monitor’s Thirty-Fourth Report

(this “Report”), is to provide information to the Court with respect to:

(a) The receipts and disbursements of the CCAA Parties for the period 

January 14, 2017, to April 14, 2017;

(b) The CCAA Parties’ revised and extended cash flow forecast for the 

period April 15 to June 30, 2017 (the “April 24 Forecast”);

(c) The current status of the realization of the assets of the CCAA Parties;

(d) An audit being carried out by the Canada Revenue Agency (“CRA”) 

in respect of income tax filings by the CCAA Parties for the tax years 

2010 to 2015 (the “CRA ITA Audit”);

(e) The progress of the Claims Procedure;

(f) The current status of litigation matters;

(g) The 2014 Reorganization;
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(h) Allocation issues with respect to proceeds of realization and the costs 

of the CCAA Proceedings; and

(i) The current estimates of potential distributions to creditors.

TERMS OF REFERENCE

8. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).

9. Except as described in this Report:

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and 

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.

10. The Monitor has prepared this Report to provide a status update to the Court,

including in respect of progress towards a transaction for the sale of the Wabush 

Mine, as instructed by Mr. Justice Hamilton J.S.C. and should not be relied on for 

other purposes.

11. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 
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12. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor.

RECEIPTS & DISBURSEMENTS FOR THE PERIOD TO APRIL 14, 2017

THE BLOOM LAKE CCAA PARTIES

13. The Bloom Lake CCAA Parties’ actual cash flow on a consolidated basis for the 

period from January 14, 2017, to April 14, 2017, excluding proceeds of major 

asset realizations, was approximately $1.4 million better than the January 20

Forecast, as summarized below: 

Forecast Actual Variance 
$000 $000 $000 

Receipts 275 320 45
Disbursements:

Payroll & Employee Benefits 0 0 0
Termination & Severance 0 0 0
Utilities 0 0 0
Other Operating Disbursements (725) (29) 696

Operating Cash Flows (450) 291 741
Restructuring Professional Fees (2,838) (2,209) 629

Net Cash Flow (3,288) (1,918) 1,370
Asset realizations 0 1,458 1,458

Cash Flow after Asset Realizations (3,288) (460) 2,828

14. Explanations for the key variances in actual receipts and disbursements as 

compared to the January 20 Forecast are as follows: 

(a) The favourable variance of approximately $0.7 million in other 

operating disbursements is primarily a timing variance arising in

respect of an anticipated settlement payment in full and final 

satisfaction of all amounts owing in respect of the Mont-Wright Camp;

and
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(b) The favourable variance of approximately $0.6 million in aggregate 

restructuring professional fees is comprised of favourable timing 

variances of approximately $1.0 million offset by unfavourable

permanent variances of approximately $0.4 million. Those variances

arise as follows:

(i) Favourable variances of approximately $0.5 million in the 

aggregate for the costs of the Monitor and its counsel, of 

which approximately $0.3 million is a favourable 

permanent variance and approximately $0.2 million is a 

timing variance; and

(ii) A favourable variance of approximately $0.1 million in the 

aggregate for the costs of the Bloom Lake CCAA Parties’ 

counsel, of which approximately $0.8 million is a 

favourable timing variance resulting from delays in 

invoicing, offset by a permanent unfavourable variance of 

approximately $0.7 million as fees in the period were 

higher than forecast.  Based on the information available to 

the Monitor, it appears that the significant majority of the 

permanent unfavourable variance relates to legal fees 

expended in connection with the CRA ITA Audit, 

discussed later in this Report.

15. The Bloom Lake Initial Order permits inter-company funding between the Bloom 

Lake CCAA Parties. Inter-company funding in the amount of approximately $4.1

million had been advanced by Bloom Lake LP to CQIM in the period since the 

start of the CCAA Proceedings to January 13, 2017. There was no additional 

inter-company funding advanced in the period January 13, 2017, to April 14,

2017.
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THE WABUSH CCAA PARTIES

16. The Wabush CCAA Parties’ actual cash flow on a consolidated basis for the 

period from January 14, 2017, to April 14, 2017, excluding proceeds of major 

asset realizations, was approximately $1.8 million better than the January 20

Forecast, as summarized below:

Forecast Actual Variance 
$000 $000 $000 

Receipts 263 948 685
Disbursements:

Payroll & Employee Benefits (309) (302) 7
Contractors (277) (167) 110
Utilities (90) (26) 64
Other Operating Disbursements (861) (859) 2

Operating Cash Flows (1,274) (406) 868
Restructuring Professional Fees (2,240) (1,340) 900

Net Cash Flow (3,514) (1,746) 1,768
Asset realizations 0 420 420

Cash Flow after Asset Realizations (3,514) (1,326) 2,188

17. Explanations for the key variances in actual receipts and disbursements as 

compared to the January 20 Forecast are as follows: 

(a) The favourable variance of approximately $0.7 million in receipts is a

permanent variance arising from the receipt of sales tax refunds that 

had not been forecast;

(b) The favourable variance of approximately $0.1 million in contractors 

is a timing variance that is expected to reverse in future periods; and
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(c) The favourable variance of approximately $0.9 million in restructuring 

professional fees is believed to be comprised of favourable timing 

variances of approximately $1.3 million that are expected to reverse in 

future periods combined with unfavourable permanent variances of 

approximately $0.4 million Those variances arise as follows:

(i) Favourable timing variances of approximately $0.2 million 

in the aggregate for the costs of the Monitor and its 

counsel; 

(ii) A favourable variance of approximately $0.5 million in the 

aggregate for the costs of the Wabush CCAA Parties’ 

counsel, of which approximately $0.9 million is a 

favourable timing variance resulting from delays in 

invoicing, offset by a permanent unfavourable variance of 

approximately $0.4 million as fees in the period were 

higher than forecast; and

(iii) A favourable timing variance of approximately $0.2 million 

in the costs of Representative Counsel.

THE APRIL 24 FORECAST

18. The Monitor has been assisting the CCAA Parties in the preparation of the April 

24 Forecast. Completion of the April 24 Forecast has been delayed pending 

counsel to the CCAA Parties finalizing its forecast of legal costs for the period.  

The April 24 Forecast will be filed with the Court once it is completed.
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CURRENT CASH BALANCES

19. As previously reported, at the request of the CCAA Parties, the Monitor has been 

assisting with the administration of receipts and disbursements in order to 

streamline administration and reporting.  All of the CCAA Parties’ accounts have 

now been closed and all transactions are being processed through the Monitor’s 

accounts on behalf of the CCAA Parties. Total cash balances as at April 14,

2017, are summarized below: 

Bloom Lake 
CCAA Parties 

Wabush CCAA 
Parties 

Total 

$000 $000 $000 

Held by Monitor

Sale Proceeds Accounts 168 1,735 1,903
Operating Accounts 3,544 3,600 7,144
Minimum Royalty Deposits 0 4,896 4,896
GIC Investments 73,000 60,000 133,000

Total Held by Monitor 76,712 70,231 146,943
*In addition, the Monitor holds deposits submitted by interested parties in the Wabush Mine Sale Procedure

CURRENT STATUS OF ASSETS REALIZATIONS

SEPT-ILES HOUSES

20. As previously reported, certain amounts from the proceeds of sale of the eight 

employee houses located in Sept-Iles were held in escrow in respect of potential 

withholding tax liabilities.  Since the date of the Monitor’s Thirty-First Report, 

final assessments of federal and provincial withholding tax liabilities have been 

received by the Wabush CCAA Parties and the amounts owing have been paid.  

Compliance certificates have been issued by the relevant taxation authorities.
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21. Approximately $550,000 has been released to the Monitor in respect of amounts 

held in escrow in connection with federal withholding taxes.  Approximately 

$330,000 is expected to be released shortly to the Monitor in respect of amounts 

held in escrow in connection with provincial withholding taxes. 

EMPLOYEE HOMES 

22. In its Thirty-First Report, the Monitor reported that all of the single-family homes 

that were vacant at the commencement of the CCAA Proceedings had been sold 

other than one property for which the sale had been agreed but had not yet been 

completed and the property on which there was an oil spill prior to the CCAA 

Proceedings. The foregoing pending sale and the sale of the property on which 

there was an oil spill prior to the commencement of the CCAA Proceedings have

now been completed.

23. At the date of the Thirty-First Report, the status of the remaining employee homes 

was as follows:

(a) Sales of fifteen Conditional Sale Employee Homes had been agreed 

and were in progress;

(b) The sale of one Conditional Sale Employee Home was being 

negotiated;

(c) Offers for the purchase of the three Vacant Conditional Sale Homes 

had been accepted, subject to completion of definitive documentation;

(d) Ten Conditional Sale Employee Homes whose occupants had not 

accepted an offer for the early completion of the conditional sale 

agreements remained occupied pursuant to the terms of the respective 

conditional sale agreements.
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24. Since the date of the Thirty-First Report, a further seventeen sales have closed and 

four further sales are pending closing. Eight Conditional Sale Employee Homes 

remain occupied pursuant to the terms of the respective conditional sale 

agreements and the Wabush CCAA Parties continue to collect the amounts 

payable under those agreements.

THE MONT-WRIGHT CAMP TRANSACTION

25. Paragraph 35 and 36 of the Monitor’s Thirty-First Report stated:

“35. In the absence of any other prospect for the sale of 

the Mont-Wright Camp, the Bloom Lake CCAA Parties, in 

consultation with the Monitor, took steps to close down the 

camp and to terminate ongoing obligations with respect 

thereto. In that regard, the Bloom Lake CCAA Parties:

(a) Engaged a third-party contractor to winterize and 

close the camp, with the work being completed in the first 

week of December 2016; and

(b) On November 30, 2016, issued a notice of 

disclaimer in respect of the Mont-Wright Camp services 

agreement with ArcelorMittal Mining Canada G.P.

(“ArcelorMittal”) pursuant to section 32 of the CCAA, 

which disclaimer became effective on December 30, 2016.

36. The Bloom Lake CCAA Parties, in consultation 

with the Monitor, are in discussions with ArcelorMittal in 

respect of the final resolution of amounts owing and other 

matters in respect of the Mont-Wright Camp.”
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26. Subsequent to the date of the Monitor’s Thirty-First Report, the Bloom Lake 

CCAA Parties received a renewed expression of interest from a party that had 

previously expressed interest in the Mont-Wright Camp.  A draft agreement of 

purchase and sale was provided to the interested party on March 8, 2017 (the 

“Draft Mont-Wright APA”). 

27. Preliminary comments and clarification questions on the Draft Mont-Wright APA

were provided by counsel to the interested party in a letter dated April 11, 2017. 

Counsel to the interested party also confirmed that it holds funds necessary for the 

payment of the proposed purchase price in trust. Responses to the preliminary 

comments and clarification questions were provided by counsel to the CCAA 

Parties, in consultation with the Monitor, on April 19, 2017. A discussion between 

counsel to the CCAA Parties, counsel to the interested party, the Monitor and its 

counsel took place on April 24, 2017, to seek to resolve outstanding issues.

28. The CCAA Parties, in consultation with the Monitor, have been in discussion with 

ArcelorMittal regarding the amounts owing to ArcelorMittal in respect of the 

Mont-Wright Camp. While the post-filing amount to December 30, 2016, has 

been agreed, certain other matters raised by ArcelorMittal in respect of the Mont-

Wright Camp remain outstanding at this time. It is anticipated that the sale of the

Mont-Wright Camp may resolve the other matters raised by ArcelorMittal.   

TOWN OF WABUSH VACANT LAND

29. As previously reported, the Wabush CCAA Parties own some small parcels of 

vacant land in the Town of Wabush.  Two parties have expressed interest in the

vacant land and have been provided information related thereto.

THE WABUSH MINE

30. Updates with respect to the potential sale of the Wabush Mine were provided in 

the Monitor’s Thirty-Second Report and the Monitor’s Thirty-Third Report.
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31. Since the date of the Monitor’s Thirty-Third Report, the Wabush CCAA Parties 

have received responses to their requests for clarification and additional 

information from various interested parties. The Wabush CCAA Parties, in 

consultation with the Monitor, are in the process of endeavouring to negotiate a 

mutually acceptable agreement of purchase and sale.

32. The Monitor’s understanding of the current state of affairs with Interested Party 

One is set out in Confidential Appendix A.

33. The Monitor’s understanding of the current state of affairs with Interested Party 

Two is set out in Confidential Appendix B.

34. The Monitor’s understanding of the current state of affairs with MFC is set out in 

Confidential Appendix C.

35. The Monitor’s understanding of the current state of affairs with Interested Party 

Four is set out in Confidential Appendix D.

36. While the Monitor is hopeful that the ongoing efforts to sell the Wabush Mine 

will be successful, there is no certainty that such efforts will lead to a binding 

agreement for the acquisition of the Wabush Mine.

OTHER WABUSH MOVABLE ASSETS

37. Since the date of the Monitor’s Thirty-First Report, no further action has been 

taken with respect to the other movable assets located at the Wabush Mine as 

discussions have continued with potential purchasers interested in acquiring the 

Wabush Mine, as described earlier in this Report.
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POTENTIAL TAX REFUNDS

38. Also as previously reported, the CCAA Parties are seeking refunds in respect of 

Québec taxes and mining duties. The Monitor has been informed that the relevant 

assessments are now complete. Based on the assessments received and the claims 

filed by Revenu Québec in the Claims Procedure, the Monitor estimates that 

refunds totalling approximately $20.7 million are due relating to pre-filing 

periods. Revenu Québec has a number of claims in the Claims Procedure which 

could give rise to potential set-off against the refunds.

INSURANCE CLAIM PROCEEDS

39. The CCAA Parties, in consultation with the Monitor, have executed a settlement 

agreement with respect to the remaining amount recoverable from insurance in 

respect of an environmental spill that occurred at the Pointe-Noire Facility prior to 

September 1, 2013 (the “Insurance Settlement”). The Insurance Settlement

contains confidentiality provisions that restrict the CCAA Parties from disclosing 

the amount recoverable at this time.

THE CRA ITA AUDIT

40. On April 18, 2017, counsel to the CCAA Parties informed the Monitor that the 

CCAA Parties, with the assistance of their counsel, had been dealing with the 

CRA ITA Audit and various requests for information by CRA in connection 

therewith.

41. The Monitor had not been previously informed of the CRA ITA Audit. The 

Monitor therefor requested a briefing call to obtain an explanation of the matter. 

That call took place on April 20, 2017, and the following explanation was 

provided:
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(a) In early 2016 CRA requested substantial amounts of information in 

respect of the income tax returns of the CCAA Parties for the tax years 

2010 to 2015;

(b) On January 23, 2017, CRA issued formal “requirement in respect of 

the prior information requests” with a deadline of February 27, 2017 

for compliance;

(c) Notwithstanding the stay of proceedings provided by the Bloom Lake 

Initial Order and the Wabush Initial Order, the CCAA Parties were 

concerned about the potential implications of a failure to comply,

including for their directors and officers, and began to prepare 

responses with the assistance of counsel to the CCAA Parties;

(d) In February 2017, counsel to the CCAA Parties requested that the 

deadline to comply with the requirements be extended to March 31, 

2017 on the basis that all items would be substantially complete by 

that date;

(e) While CRA did not formally grant an extension, they did not refuse 

the request, no further requirements have been received and no

notification of legal action has been received from CRA; and

(f) Approximately 90% of the information requested has now been 

provided. 

42. On the call on April 20, 2017, the Monitor requested copies of the correspondence 

from CRA and of the responses provided to CRA.  To date, those documents have 

not been provided to the Monitor.
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THE CLAIMS PROCEDURE

CLAIMS

43. The current status of the Claims Procedure is summarized below:

# $000 # $000 # $000 # $000 # $000

Secured
CQIM 1 139 2 69,559 8 102,816
Bloom Lake LP 19 32,274 3 143,781 3 3,737 1 567 14 118,233
Bloom Lake GP 1 1,001 1 26,415 5 1,483
Quinto Mining
8568391 Canada 1 161
Bloom Lake Railway
Wabush Mines 1 839 4 55,203 1 25,774
WICL 2 9,101
WRI 2 13,646
Arnaud Railway 3 55,569
Wabush Lake Railway 2 54,937

Total Secured 22 34,253 19 428,211 3 3,737 1 567 29 248,467

Unsecured
CQIM 59 706,271 14 1,184,269 1 6,541 18 37,287
Bloom Lake LP 189 689,755 12 673,020 1 100 1 6,338 75 56,212
Bloom Lake GP 5 590,830 13 27,041
Quinto Mining 5 16,952 11 100
8568391 Canada 9 25
Bloom Lake Railway 10 -
Wabush Mines 87 55,723 1,101 1,830,498 5 1,802 1 540 187 23,844
WICL 6 57,802 11 386,399 3 193 14 11,342
WRI 3 49,778 15 727,289 3 193 13 16,314
Arnaud Railway 5 4,255 5 24,255 3 193 11 3
Wabush Lake Railway 2 1,811 1 1,562 3 193 11 3

Total Unsecured 356 2,156,225 1,164 4,844,244 18 2,674 3 13,419 372 172,171

Total 378 2,190,478 1,183 5,272,455 21 6,411 4 13,986 401 420,638

To be 
Disallowed / 

Dispute 
Period Not 

Expired

Disallowance 
Final 

Allowed/To Be 
Allowed In Progress In Dispute

44. The 1,183 claims in progress are summarized as follows:
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(a) Eight claims by three creditors are municipal tax claims in the 

aggregate amount of approximately $64.4 million. As previously 

reported, the CCAA Parties have identified and are pursuing a number 

of potential opportunities for municipal tax contestation that, based on 

current estimates, could result in reductions of approximately $17 

million in pre-filing claims if successful;

(b) 1,089 claims in the aggregate amount of approximately $168.8 million

are claims of former employees in respect of OPEBs and other 

employment related amounts;

(c) Six claims in the aggregate amount of approximately $164.81 million 

are claims related to the Wabush Salaried Pension Plan and the 

Wabush Hourly Pension Plan, with claims of approximately $54.9

million in the aggregate being filed on a joint and several basis against 

three of the Wabush CCAA Parties;

(d) 75 claims in the aggregate amount of approximately $4.7 billion are 

Related Party Claims2; and 

(e) Five claims by two creditors in the aggregate amount of approximately 

$161.2 million are pending further review by the Monitor. Of this 

amount, $149.2 million relates to three claims of one creditor related

to environmental claims in respect of the Wabush Mine, which claims 

were filed on a joint and several basis against three of the Wabush 

CCAA Parties. The review of these claims has been deferred pending 

the outcome of efforts to sell the Wabush Mine.

1 Updated to reflect the amounts shown in the wind-up reports.
2 Excluding the Related Party Claim relating to subordinated Note Y discussed in the Monitor’s Twenty-
Fourth Report.
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Related Party Claims

45. The Monitor is in the process of preparing a separate report on the current status 

of the review of the Related Party Claims and its findings to date and expects to 

file that report in the near future.

Secured Claims

46. As previously reported, Secured Claims include:

(a) A Related Party Claim for advances made by Cliffs Mining Company 

(“CMC”) to the Wabush CCAA Parties prior to the CCAA 

Proceedings (the “CMC Secured Claim” and the related security 

being the “CMC Security”);

(b) Claims relating to the Key Bank Facility (the “Key Bank Claims” and 

the related security being the “Key Bank Security”);

(c) Claims of CNR as guarantor under the Key Bank Facility and assignee 

and/or subrogor of the Key Bank Claims (the “CNR Key Bank 

Claims” and the related security being the “CNR Key Bank 

Security”;

(d) Claims of creditors holding a registered legal hypothec for 

construction (the “Construction Hypothec Claims” and the related 

security being the “Construction Hypothecs”);

(e) Claims filed by the pension administrators in respect of the Wabush 

Hourly Pension Plan and the Wabush Salaried Pension Plan;

(f) Claims filed in respect of environmental obligations; and

(g) Claims filed in respect of unpaid property taxes.
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47. Previous reports of the Monitor have included details of the independent opinions

on the validity and enforceability of the CMC Security, the Key Bank Security 

and the CNR Key Bank Security. The determination of the value of the security 

for these Claims is pending the allocation of proceeds and costs of realization as 

discussed elsewhere in this Report.

48. The quantum of all except one Construction Hypothec Claim, as noted below, has 

been finally determined in accordance with the provisions of the Claims 

Procedure Order. The status of the adjudication of the validity of the security of 

the Construction Hypothec Claims, in each case subject to the allocation of 

proceeds and costs of realization as discussed elsewhere in this Report, is as 

follows:

(a) Sixteen Construction Hypothec Claims in the aggregate amount of 

approximately $32.6 million have been allowed as secured claims;

(b) Three Construction Hypothec Claims in the aggregate amount of 

approximately $0.9 million have been allowed as unsecured claims as 

the Monitor issued Notices of Revision or Disallowance in respect of 

the validity of the security, which notices were not disputed;

(c) Three Construction Hypothec Claims in the aggregate amount of 

approximately $4 million are in dispute as to the validity of security as 

the claimants filed Notices of Dispute in response to the Notices of 

Revision or Disallowance in respect of the validity of the security 

issued by the Monitor; 

(d) One Construction Hypothec Claim in the amount of approximately 

$0.2 million is in dispute as to quantum and the validity of security as 

the claimant filed a Notice of Dispute in response to the Notices of 

Revision or Disallowance in respect of both aspects of the 

Construction Hypothec Claim; and
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(e) The determination of three Construction Hypothec Claims in the 

aggregate amount of approximately $1.1 million remain under review 

in respect of the validity of the security.

Pension Claims

49. As reported in the Monitor’s Thirty-First Report, Morneau Shepell, the 

replacement administrator of the Wabush Salaried Pension Plan and the Wabush 

Hourly Pension Plan (the “Pension Administrator”) filed wind-up reports 

quantifying the wind-up deficits of the Wabush Salaried Pension Plan and the 

Wabush Hourly Pension Plan as at December 16, 2016 as $27,450,000 and 

$27,486,548 respectively.

50. Also as reported in the Monitor’s Thirty-First Report, on September 21, 2016, the 

Monitor filed a motion for advice and directions with respect to the potential 

priority of the various aspects of the pension plan claims (the “Pension Priority 

Motion”).  The Court heard representations in respect of jurisdictional matters, 

including the request by certain parties that aspects of the Pension Priority Motion 

be transferred to the Newfoundland court and determined that no aspect of the 

Pension Priority Motion was to be transferred to the Newfoundland court. The 

Pension Priority Motion is now scheduled to be heard on June 28 and 29, 2017.

51. As previously reported to the Court, on March 27, 2017, the Committee of the 

Executive Council of Newfoundland & Labrador issued an Order in Council3

directing that a reference be brought before the Newfoundland & Labrador Court 

of Appeal stating the following questions (the “Reference”):

(a) What is the scope of section 32 of the Pension Benefits Act, 1997, 

SNL1996 cP-4.01 deemed trusts in respect of:

(i) Unpaid current service costs;

3OC2017-137
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(ii) Unpaid special payments; and

(iii) Unpaid wind-up deficits?

(b) (i) Does the federal Pension Benefits Standards Act, R.S.C. 1985, 

c-32 deemed trust also apply to those members of the Salaried Plan 

who worked on the railway (i.e., a federal undertaking)?

(ii) If yes, is there a conflict between the Pension Benefits Act, 

1997 and Pension Benefits Standards Act?

(iii) If so, how is the conflict resolved?

(c) (i) Does the Quebec Supplemental Pension Plans Act, CQLR, c. 

R-15.1 also apply to those members of the Salaried Plan who reported 

for work in Quebec?

(ii) If yes, is there a conflict with the Pension Benefits Act, 1997

and the Quebec Supplemental Pension Plans Act?

(iii) If so, how is the conflict resolved?

(d) Do the Quebec Supplemental Pension Plans Act deemed trusts also 

apply to Quebec Salaried Plan members?

(e) (i) Is the Pension Benefits Act, 1997 lien and charge in favour of 

the pension plan administrator in section 32(4) of the Pension Benefits 

Act, 1997 a valid secured claim in favour of the plan administrator?

(ii) If yes, what amounts does this secured claim encompass?

52. An additional Order in Council was issued on April 20, 20174, authorizing the 

Court of Appeal to take such evidence as it may require to properly determine the 

Reference.

4 OC2017-137
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53. The Monitor has been informed that counsel for the Government of 

Newfoundland & Labrador (the “Government”) first met with the Chief Justice 

of Newfoundland & Labrador on April 3, 2017, at which time the Chief Justice 

instructed counsel for the Government to present an application on an ex parte

basis to formally initiate the Reference before the Newfoundland & Labrador 

Court of Appeal and to deal with procedural, evidentiary and timing issues. The 

Monitor understands that the application may be presented in the week ended 

April 29, 2017.

54. The Monitor has been informed that it is possible that a hearing on the Reference 

could take place before the Newfoundland & Labrador Court of Appeal in mid- to 

late-September 2017. 

OPEB Claims

55. The Monitor continues to work with Representative Counsel, the USW and their 

actuary to determine the appropriate basis of the calculation of the OPEB claims.

The calculation methodology will be applied consistently across the group of 

claimants.

56. A number of meetings and discussions have taken place with regard to the 

methodology and underlying assumptions used by Representative Counsel, the 

USW and their actuary in their calculation of the OPEB claims and information 

has been provided to the Monitor.  The Monitor is still awaiting responses to 

requests for certain information and support before it can complete its review and 

make an adjudication of the claims.
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LITIGATION UPDATE

THE MFC ROYALTY LITIGATION

57. Pursuant to the December 4 Order, the Wabush CCAA Parties have made 

deposits of $812,250 with the Monitor in December 2015, January 2016, April

2016, July 2016, October 2016, January 2017 and April 2017 for amounts 

potentially payable in respect of the Minimum Royalty Payment.

58. The MFC Royalty Litigation is scheduled to be heard on June 5, 6 and 7, 2017.

THE MFC LIFT STAY MOTION

59. Following discussions with the CCAA Parties and the Monitor on December 7,

2016, MFC agreed to adjourn the MFC Lift Stay Motion and the parties agreed 

that the MFC Lift Stay Motion would be heard at the same time as the MFC 

Royalty Litigation. Accordingly, the MFC Lift Stay Motion is also scheduled to 

be heard on June 5, 6 and 7, 2017.

60. The MFC Lift Stay Motion included a request for an Order requiring the Monitor 

to provide to MFC with copies of all proofs of claim filed against the Wabush 

CCAA Parties by CNR and its related parties. As noted in the Monitor’s Thirty-

First Report, the CCAA Parties agreed that arrangements could be made to 

provide MFC’s representatives access to review such proofs of claim 

electronically at MFC’s expense.

61. On January 20, 2017, counsel to the Monitor requested confirmation from counsel 

to MFC that MFC would pay the costs of making the related party proofs of claim 

available electronically.  No response has yet been provided by MFC.
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THE 2014 REORGANIZATION

62. The Monitor has commenced “without prejudice” discussions with legal counsel 

to CNR and its non-filed affiliates (“CNR Counsel”) with respect to the 2014 

Reorganization and its effect on the CQIM estate and its creditors with a view to 

agreeing the factual matrix of the 2014 Reorganization and any potential claim 

arising therefrom, identifying any areas of dispute and determining the process for 

bringing any claim or proposed settlement forward for consideration by the 

stakeholders and the Court.

63. CNR Counsel and the Monitor are planning to meet in the week commencing 

May 1, 2017, to determine the next steps to address the 2014 Reorganization.

ALLOCATION ISSUES

64. As the Court is aware, various approval and vesting orders issued in the CCAA 

Proceedings specifically provide that the transactions were approved without

prejudice to the rights of creditors to object to the allocation of proceeds. 

Accordingly, prior to any distribution to creditors it will be necessary to obtain a 

final determination of the appropriate allocation of the proceeds of realizations

among each of the CCAA Parties and amongst various asset classes.

65. Furthermore, it will be necessary for an appropriate allocation of the costs of the 

CCAA Proceedings among each of the CCAA Parties and amongst various asset 

classes to be determined.

66. As noted in its Thirty-First Report, the Monitor provided its recommendation for 

a proposed allocation methodology to the CCAA Parties and that recommendation 

was under consideration by the CCAA Parties.
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67. The Monitor has been encouraging the CCAA Parties to bring a motion for 

approval of an allocation methodology in order to minimize interest accruing on 

unpaid secured property tax claims owing by CQIM. Counsel to the CCAA 

Parties have informed the Monitor that they are considering the recommended 

allocation methodology with a view to agreeing a proposed methodology with the 

Monitor and bringing a motion for its approval. Counsel to the CCAA Parties has 

further informed the Monitor that they hope to be able to provide feedback to the 

Monitor in the week commencing May 1, 2017. 

ESTIMATED RANGES OF POTENTIAL DISTRIBUTIONS

68. At paragraph 174 of its Twenty-Fourth Report, the Monitor provided a summary 

of its estimate of the ranges of potential distributions to unsecured creditors from 

the estates of each of the CCAA Parties based on the information available at that 

time.

69. The Monitor has now updated its estimates based on the information currently 

available with respect to costs and realizations to date, the current status of claims 

and assumptions regarding potential future realizations. No amounts have been 

included in the estimates for any amounts that might be recoverable in respect of 

the 2014 Reorganization.  The estimate utilizes the proposed allocation 

methodology recommended by the Monitor to the CCAA Parties. The current 

estimate of the ranges of potential distributions to unsecured creditors from the 

estates of each of the CCAA Parties, assuming that the Related Party Claims other 

than Note Y (which by its terms is subordinated) are valid as filed, are 

summarized below: 
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Low High

Bloom Lake LP 1.48% 2.55%
Bloom Lake GP 0.00% 0.00%
CQIM 2.18% 2.79%
Quinto Mining 52.08% 57.86%
Arnaud Railway 0.00% 29.75%
WICL 0.00% 0.98%
Wabush Lake Railway 0.00% 0.02%
Wabush Mines1 0.00% 0.00%
WRI 0.00% 2.42%

1Wabush Mines is an unicorporated joint venture, accordingly 
it  has no assets or liabilit ies of its own and distributions would 
be through the joint venturers, WICL and WRI

The Monitor respectfully submits to the Court this, its Thirty-Fourth Report.

Dated this 26th day of April, 2017.

FTI Consulting Canada Inc.
In its capacity as Monitor of
Bloom Lake General Partner Limited, Quinto Mining Corporation,
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,
Wabush Iron Co. Limited, Wabush Resources Inc., 
The Bloom Lake Iron Ore Mine Limited Partnership,
Bloom Lake Railway Company Limited, Wabush Mines, 
Arnaud Railway Company and Wabush Lake Railway Company Limited

Nigel D. Meakin Steven Bissell
Senior Managing Director Managing Director
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Confidential Appendix B
State of Affairs with Interested Party Two

Monitor’s 34th Report, April 26, 2017 (cont’d)

2505



Confidential Appendix C
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CANADA

PROVINCE OF QUÉBEC
DISTRICT OF MONTRÉAL

S U P E R I O R    C O U R T
Commercial Division

File: No: 500-11-048114-157 IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED:

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUÉBEC IRON 
MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES 
INC.

Petitioners

- and -

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED,
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY LIMITED

Mises-en-cause

- and -

FTI CONSULTING CANADA INC.

Monitor 

TWENTY-FOURTH REPORT TO THE COURT
SUBMITTED BY FTI CONSULTING CANADA INC., 

IN ITS CAPACITY AS MONITOR
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INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”),

Quinto Mining Corporation (“Quinto”), 8568391 Canada Limited and Cliffs 

Québec Iron Mining ULC (“CQIM”) (collectively, the “Bloom Lake 

Petitioners”) sought and obtained an initial order (as amended, restated or 

rectified from time to time, the “Bloom Lake Initial Order”) under the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the 

“CCAA”) from the Superior Court of Quebec (the “Court”), providing for, inter 

alia, a stay of proceedings against the Bloom Lake Petitioners until February 26,

2015, (the “Bloom Lake Stay Period”) and appointing FTI Consulting Canada 

Inc. as monitor (the “Monitor”). The relief granted in the Bloom Lake Initial 

Order was also extended to The Bloom Lake Iron Ore Mine Limited Partnership

(“Bloom Lake LP”) and Bloom Lake Railway Company Limited (together with 

Bloom Lake LP, the “Bloom Lake Mises-en-Cause” and together with the 

Bloom Lake Petitioners, the “Bloom Lake CCAA Parties”). The proceedings 

commenced under the CCAA by the Bloom Lake CCAA Parties will be referred 

to herein as the “CCAA Proceedings”.
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”), Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”), Wabush Mines, Arnaud Railway Company

and Wabush Lake Railway Company Limited (collectively the “Wabush Mises-

en-Cause” and together with the Wabush Petitioners, the “Wabush CCAA 

Parties”) pursuant to an initial order (as amended, restated or rectified from time 

to time, the “Wabush Initial Order”) providing for, inter alia, a stay of 

proceedings against the Wabush CCAA Parties until June 19, 2015, (the 

“Wabush Stay Period”) and approving an interim financing term sheet dated 

May 19, 2015 (as amended, the “Interim Financing Term Sheet”), providing an 

interim facility of up to US$10 million (the “Interim Financing”). The Bloom 

Lake CCAA Parties and the Wabush CCAA Parties will be referred to 

collectively herein as the “CCAA Parties”. 

3. The Bloom Lake Stay Period and the Wabush Stay Period (together, the “Stay 

Period”) have been extended from time to time and currently expires on October 

12, 2016.

4. On April 17, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “SISP 

Order”) approving, as it relates to the Bloom Lake CCAA Parties, a sale and 

investor solicitation process (as may be amended from time to time, the “SISP”) 

involving the business and assets of the Bloom Lake CCAA Parties. The SISP 

was subsequently amended and restated to reflect the inclusion of the Wabush 

CCAA Parties in the CCAA Proceedings and was approved nunc pro tunc as it 

relates to the Wabush CCAA Parties pursuant to an Order granted June 9, 2015

(together with the April 17, 2015 Order, the “SISP Order”).

5. On June 22, 2015, Mr. Justice Hamilton J.S.C. granted an Order (the “June 22 

Rep Order”) inter alia:
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(a) Appointing Michael Keeper, Terence Watt, Damin Lebel and Neil 

Johnson as representatives (the “Representatives”) of the Salaried

Members (as defined in the June 22 Rep Order); and

(b) Appointing Koskie Minsky LLP and Nicholas Scheib (collectively 

“Representative Counsel”) as legal counsel to the Representatives.

6. On November 5, 2015, Mr. Justice Hamilton J.S.C. granted an Order approving a 

procedure for the submission, evaluation and adjudication of claims against the 

CCAA Parties and their current and former directors and officers (as amended, 

the “Claims Procedure Order”).

7. To date, the Monitor has filed twenty-three reports in respect of various aspects of 

the CCAA Proceedings. The purpose of this, the Monitor’s Twenty-Fourth Report

(this “Report”), is to provide information to the Court with respect to:

(a) The receipts and disbursements of the CCAA Parties for the period 

March 26 to September 23, 2016;

(b) The CCAA Parties’ revised and extended cash flow forecast for the 

period September 24, 2016 to February 3, 2017 (the “September 20

Forecast”);

(c) The current status of the realization of assets;

(d) The progress of the Claims Procedure;

(e) The current status of litigation matters;

(f) The 2014 Reorganization;

(g) Allocation issues with respect to proceeds of realization and the costs 

of the CCAA Proceedings;

(h) The current estimates of potential distributions to creditors; and
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(i) The CCAA Parties’ request for an extension of the Stay Period to 

January 31, 2017 and the Monitor’s recommendation thereon. 

TERMS OF REFERENCE

8. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).

9. Except as described in this Report:

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Chartered Professional Accountants of Canada 

Handbook; and 

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Chartered Professional 

Accountants of Canada Handbook.

10. The Monitor has prepared this Report in connection with the CCAA Parties’ 

motion for an extension of the Stay Period now scheduled to be heard October 12,

2016 (the “October 12 Extension Motion”) and the MFC Lift Stay Motion, as 

hereinafter defined. The Report should not be relied on for other purposes.

11. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 
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12. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor.

EXECUTIVE SUMMARY

13. Capitalized terms used in the Executive Summary are as defined in the relevant 

section of the Report.  

14. The Monitor is of the view that:

(a) The CCAA Parties have acted, and are acting, in good faith and with 

due diligence;

(b) Circumstances exist that make an extension of the Stay Period 

appropriate; and

(c) Creditors would not be materially prejudiced by an extension of the 

Stay Period to January 31, 2017.

15. Accordingly, the Monitor respectfully recommends that the CCAA Parties’ 

request for an extension of the Stay Period to January 31, 2017, be granted.

RECEIPTS & DISBURSEMENTS FOR THE PERIOD TO SEPTEMBER 23, 2016

THE BLOOM LAKE CCAA PARTIES

16. The Bloom Lake CCAA Parties’ actual cash flow on a consolidated basis for the 

period from March 26 to September 23, 2016, excluding proceeds of major asset 

realizations, was approximately $0.7 million below the April 8 Forecast, as 

summarized below: 
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Forecast Actual Variance 
$000 $000 $000 

Receipts 403 453 50
Disbursements:

Payroll & Employee Benefits (859) (1,217) (358)
Termination & Severance (463) (463) 0
Utilities (276) (100) 176
Other Operating Disbursements (1,244) (1,367) (123)

Operating Cash Flows (2,439) (2,694) (255)
Restructuring Professional Fees (3,209) (3,663) (454)

Net Cash Flow (5,648) (6,357) (709)
Asset realizations 0 0

Cash Flow after Asset Realizations (5,648) (6,357) (709)

17. Explanations for the key variances in actual receipts and disbursements as 

compared to the April 8 Forecast are as follows: 

(a) The favourable variance of approximately $0.1 million in receipts is a 

permanent variance arising from the collection of interest, insurance 

premium refunds and the refund of supplier deposits offset by 

cessation of lease payments as a result of the termination of the Mont-

Wright Camp lease;

(b) The unfavourable variance of approximately $0.4 million in payroll 

and employee benefits is a permanent variance arising from the final 

payment of vacation pay for employees at Bloom Lake terminated as a 

result of the Champion Transaction which had not been included in the 

April 8 Forecast;

(c) The favourable variance of approximately $0.2 million in utility costs 

arose as the final reconciliation of amounts owing to or recoverable 

from Hydro Québec in respect of post-filing services has yet to be 

completed;
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(d) The unfavourable variance of approximately $0.1 million in other 

operating disbursements is primarily a permanent variance arising 

from the incurrence of tax and accounting professional fees not 

included in the April 8 Forecast; and

(e) The unfavourable variance of approximately $0.5 million in aggregate 

professional fees is comprised of favourable timing variances of 

approximately $1.0 million offset by unfavourable permanent 

variances of approximately $1.5 million arising due to the extensive 

additional amounts of work required in respect of asset realizations, 

payments administration and claims adjudication1.

18. The Bloom Lake Initial Order permits inter-company funding between the Bloom 

Lake CCAA Parties. Inter-company funding in the amount of approximately $4.1

million had been advanced by Bloom Lake LP to CQIM in the period since the 

start of the CCAA Proceedings to March 25, 2016. There was no additional inter-

company funding advanced in the period March 26 to September 9, 2016. 

THE WABUSH CCAA PARTIES

19. The Wabush CCAA Parties’ actual cash flow on a consolidated basis for the 

period from March 26 to September 23, 2016, excluding proceeds of major asset 

realizations, was approximately $0.5 million better than the April 8 Forecast, as 

summarized below:

1 When combined with the variances in the Wabush CCAA cash flow, the overall professional fee variance 
for the period is a positive variance of approximately $0.7 million, comprising of favourable timing 
variances of approximately $1.5 million and unfavourable permanent variances of approximately $0.8
million.
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Forecast Actual Variance 
$000 $000 $000 

Receipts 173 463 290
Disbursements:

Payroll & Employee Benefits (298) (316) (18)
Contractors (2,276) (2,878) (602)
Utilities (377) (305) 72
Other Operating Disbursements (1,948) (2,444) (496)

Operating Cash Flows (4,726) (5,480) (754)
Restructuring Professional Fees (3,254) (2,025) 1,229

Net Cash Flow (7,980) (7,505) 475
Asset realizations 0 0

Cash Flow after Asset Realizations (7,980) (7,505) 475

20. Explanations for the key variances in actual receipts and disbursements as 

compared to the April 8 Forecast are as follows: 

(a) The favourable variance of approximately $0.3 million in receipts is a

permanent favourable variance arising from interest collected, 

proceeds related to Conditional Sale Employee Homes, tax refunds

and the refund of supplier deposits;

(b) The unfavourable variance of approximately $0.6 million in 

contractors is a permanent variance that relates primarily to the 

revegetation program required for the Wabush Mine and comprises of 

a permanent variance of approximately $0.3 million from actual costs 

incurred being higher than forecast and approximately $0.3 million 

related to sales taxes having been inadvertently omitted from the April 

8 Forecast;
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(c) The unfavourable variance of approximately $0.5 million in other 

operating disbursements is a permanent variance resulting primarily 

from the payment of lease and related costs that had not been included 

in the forecast; and

(d) The favourable variance of approximately $1.2 million in restructuring 

fees is believed to be comprised of favourable timing variances of 

approximately $0.3 million that are expected to reverse in future 

periods combined with permanent favourable variances of 

approximately $0.9 million.

THE SEPTEMBER 20 FORECAST

21. The September 20 Forecast is attached hereto as Appendix A. The September 20

Forecast shows a net cash outflow, before proceeds of major asset realizations, of 

approximately $2.7 million for the Bloom Lake CCAA Parties and of 

approximately $5.3 million for the Wabush CCAA Parties in the period 

September 24, 2016 to February 3, 2017. The September 20 Forecast is 

summarized below:

Bloom Lake 
CCAA Parties

Wabush 
CCAA Parties

$000 $000 

Receipts 58
Disbursements:

Payroll & Employee Benefits (215)
Contractors (647)
Utilities (150)
Other Operating Disbursements (231) (1,742)

Operating Cash Flows (231) (2,696)
Restructuring Professional Fees (2,428) (2,599)

Projected Net Cash Flow (2,659) (5,295)
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22. Of the $2.9 million of combined aggregate net operating cash outflow, an 

estimated amount of approximately $0.1 million relates to expenses already 

incurred.  Similarly, of the $5.0 million of restructuring professional fees included 

in the September 20 Forecast, an estimated amount of approximately $1.8 million 

relates to amounts incurred prior to the date of this Report. Other operating 

disbursements includes $1.65 million to be paid to and held by the Monitor in 

respect of potential Minimum Royalty Payments that may become owing to MFC.

23. Based on the current information, additional potential future realizations of up to 

approximately $89 million are possible, excluding any amount that may be 

recoverable in respect of the 2014 Reorganization. Additional information 

regarding the sources of potential future realizations is provided later in this 

Report.  

CURRENT CASH BALANCES

24. At the request of the CCAA Parties, the Monitor has been assisting with the 

administration of receipts and disbursements in order to streamline administration 

and reporting.  The only remaining accounts being operated by the CCAA Parties 

are the accounts used for the collection of payments related to Conditional Sale 

Employee Homes.  The CCAA Parties and the Monitor are working with their 

banking institutions to effect the transition of the administration of these accounts.  

Total cash balances as at September 23, 2016 are summarized below: 
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Bloom Lake 
CCAA Parties 

Wabush CCAA 
Parties 

Total 

$000 $000 $000 

Held by Monitor
Sale Proceeds Accounts1 2,781 13,312 16,263
Operating Accounts 1,335 238 1,572
Supplier Security Deposits 0 0 0
Minimum Royalty Deposits 0 3,258 3,258
GIC Investments 50,800 49,600 100,400

Total Held by Monitor 54,916 66,577 121,493
Total Held by CCAA Parties 0 51 51

Total 54,916 66,628 121,544
1Excluding deposits held in respect of transactions yet to close

CURRENT STATUS OF ASSETS REALIZATIONS

THE POINTE-NOIRE TRANSACTION AND THE BLOCK Z TRANSACTION

25. As previously reported, the Pointe-Noire Transaction closed on March 8, 2016.

26. Various amounts totalling approximately $6.4 million are outstanding in respect 

of property taxes related to the Pointe-Noire Facility and Block Z Lands (the 

“Pointe-Noire Property Taxes”).

27. While the Pointe-Noire Property Taxes have a statutory priority in respect of 

proceeds of the sale of taxable immovable property in the Pointe-Noire 

Transaction and the Block Z Transaction there are competing claims to the

proceeds in respect of potential deemed trust claims in respect of the Wabush 

Salaried Pension Plan and the Wabush Hourly Pension Plan (collectively, the 

“Potential Deemed Trust Claims”). Accordingly, the Monitor is of the view that 

the validity and priority of the Potential Deemed Trust Claims must be determined 

prior to any payment of the Pointe-Noire Property Taxes.  As discussed later in 

this Report, the Monitor has filed a motion for advice and directions in respect of 

the Potential Deemed Trust Claims.
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THE BLOOM LAKE TRANSACTION

28. As previously reported, the Bloom Lake Transaction closed on April 11, 2016. 

THE RIO TINTO RAILCAR TRANSACTION

29. The Rio Tinto Railcar Transaction closed on July 8, 2016.

THE TOROMONT GENERATOR TRANSACTION

30. The Toromont Generator Transaction closed on July 25, 2016.

THE IOC RAILCAR TRANSACTION

31. The IOC Railcar Transaction closed on September 2, 2016.

SEPT-ILES HOUSES

32. As previously reported, the eight employee houses located in Sept-Iles were listed 

for sale and sold over the period January to March, 2016. 

33. Certain amounts from the proceeds of sale are currently held in escrow in respect 

of potential withholding tax liabilities.  The Wabush CCAA Parties are in the 

process of preparing the information and documentation requested by the taxation 

authorities in order to obtain a compliance certificate which is necessary for the 

release of the escrowed funds.
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THE EMPLOYEE HOMES TRANSACTION

34. In its Twenty-Second Report, the Monitor reported that the Wabush CCAA 

Parties had obtained an offer to purchase 48 of the 49 vacant single-family 

homes2, the two apartment buildings and the staff house (the “Employee Homes 

Transaction”).  The Employee Homes Transaction closed on September 20,

2016. The sale of one additional vacant single-family home had also been agreed 

subject to definitive documentation by the date of the Twenty-Second Report. 

That sale is expected to close in the near future.

35. The Wabush CCAA Parties, in consultation with the Monitor, are considering 

how to deal with the remaining vacant single-home.

OTHER EMPLOYEE HOMES

36. In its Twenty-Second Report, the Monitor reported that the Wabush CCAA 

Parties were in the process of negotiating the sale of a number of the Conditional 

Sale Employee Homes to the occupants of such Conditional Sale Employee 

Homes and intended to make offers to the remaining occupants for the early 

completion of the conditional sale agreements.

37. Such offers were communicated to the occupants of the 55 Conditional Sale 

Employee Homes in August 2016, with an expiry date of September 16, 2016. 30

occupants accepted the offers, eight occupants submitted a counter-proposal, each 

of which is now under consideration, four occupants declined the offer without 

making a counter-proposal and 13 occupants did not respond.

38. In addition, there is one additional employee home that that is currently occupied 

under a rental agreement. An offer was received for the purchase of this property,

which offer is currently under negotiation.

2 The purchaser did not want to acquire the remaining vacant single-family home as a result of an oil spill 
on the property prior to the CCAA Proceedings. 
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THE MONT-WRIGHT CAMP TRANSACTION

39. The Bloom Lake CCAA Parties have accepted an offer for the sale of the Mont-

Wright Camp (the “Mont-Wright Camp Transaction”), subject to negotiation of 

a definitive agreement of purchase and sale and Court approval. The Bloom Lake 

CCAA Parties are in the process of attempting to negotiate a definitive agreement 

of purchase and sale with the prospective purchaser. 

THE NALCOR TRANSACTION

40. The Wabush CCAA Parties have accepted an offer from Newfoundland and 

Labrador Hydro (“Nalcor”) for the sale of real estate, machinery, equipment and 

other chattels used in connection with the Wabush Terminal Station or the 

Wabush Substation (the “Nalcor Transaction”), subject to negotiation of a 

definitive agreement of purchase and sale and Court approval.

41. Nalcor has obtained the necessary approval for the transaction from the 

Newfoundland and Labrador Board of Commissioners of Public Utilities pursuant 

to Order No. P.U. 37(2016) issued September 8, 2016. The Wabush CCAA 

Parties and Nalcor are in the process of finalizing the agreement of purchase and 

sale. 

TOWN OF WABUSH VACANT LAND

42. The Wabush CCAA Parties own some small parcels of vacant land in the Town of 

Wabush.  The Wabush CCAA Parties, with the assistance of the Monitor, are in 

the process of confirming the inventory of vacant land and determining a plan for 

its realization.
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REMAINING MASON GRAPHITE PROCEEDS

43. Quinto is party to an agreement of purchase and sale dated April 5, 2012 (the 

“Mason Graphite Agreement”), pursuant to which Quinto agreed to sell certain 

mining claims to Mason Graphite Corp. (“Mason Graphite”). Pursuant to the 

Mason Graphite Agreement, US$7.5 million of the purchase price was deferred 

and was payable at various future dates subsequent to the commencement of the 

CCAA Proceedings. 

44. The first two payments due after the commencement of the CCAA Proceedings, 

totalling US$2.5 million in the aggregate, were paid by Mason Graphite.  

Subsequent payments of US$2.5 million each are due October 5, 2016, and April 

5, 2017 (the “Remaining Mason Graphite Proceeds”).

45. In January 2016, Mason Graphite made a proposal for the early repayment of the 

Remaining Mason Graphite Proceeds at a significant discount.  Quinto, following 

consultation with the Monitor, rejected that proposal.

46. On July 28, 2016, Mason Graphite made a revised early payment offer stating that 

Mason Graphite had “found some financial partners and are now in a position to 

have access to an amount of $3M to be used as a complete and final payment to 

fully reimburse the last deferred payment”.  Following consultation with the 

Monitor, Quinto made a counter-proposal (the “Quinto Settlement Offer”) at 

US$4 million, subject to the following conditions: 

(a) Acceptance of the offer by no later than 5:00 p.m. Eastern Time on 

Monday August 22, 2016;

(b) Execution of a definitive settlement agreement by no later than 

September 2, 2016; and
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(c) Payment in full by no later than September 30, 2016, or three business 

days after Court approval is granted if such approval is determined by 

Quinto to be required.

47. Mason Graphite accepted the Quinto Settlement Offer on August 22, 2016.

48. A draft settlement agreement was provided to counsel to Mason Graphite on 

August 26, 2016, subject to further review by Quinto and the Monitor. The draft 

settlement agreement included a provision that the agreement was subject to 

Court approval.

49. Mason Graphite provided a mark-up of the draft settlement agreement on 

September 1, 2016, which mark-up was unacceptable to Quinto. Quinto provided 

a revised draft at 11:46 a.m. on September 6, 2016.

50. At 11:57 a.m. on the same day, Mason Graphite issued a press release announcing 

a $25.0 million bought deal private placement offering and stating that up to 

approximately $6 million of the proceeds of the offering would be used “for the 

payment of amounts owing to Quinto Mining Corporation”3.

51. Given the new material information on the financial capacity of Mason Graphite 

to pay the full amount of the Remaining Mason Graphite Proceeds, Quinto, in 

consultation with the Monitor, determined that the proposed settlement was no 

longer in the best interests of Quinto’s stakeholders.  Accordingly, at 1:53 p.m. on 

September 6, 2016, counsel to Quinto informed counsel to Mason Graphite that 

Quinto could no longer proceed with the proposed settlement as the proposed 

settlement was no longer in the best interests of Quinto’s stakeholders and that 

deferred payments under the Mason Graphite Agreement should continue to be 

paid in accordance with the terms of the Mason Graphite Agreement.

3 Mason Graphite issued a subsequent press release on September 27, 2016, announcing that the bought 
deal private placement offering had closed with gross proceeds of $28,778,750.
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52. On September 14, 2016, counsel to Quinto received a letter from counsel to 

Mason Graphite (the “Mason Graphite September 14 Letter”) asserting the 

position that Quinto and Mason Graphite had entered into a binding contract for 

the settlement of the Remaining Mason Graphite Proceeds notwithstanding that 

no definitive agreement had been executed. Mason Graphite requested that Quinto 

execute of the draft settlement agreement within five days and present a motion 

for Court approval of the settlement by no later than September 23, 2016. 

53. Quinto disputes the assertion by Mason Graphite that the parties had reached a 

binding contract. Furthermore, the Monitor has informed Quinto that it could not 

recommend that the Court approve an early payment settlement at a discount

given the Mason Graphite press release that confirms that Mason Graphite now 

has the financial capacity to pay the full US$5 million of the Remaining Mason 

Graphite Proceeds. Accordingly, Quinto has informed the Monitor that it will not 

execute the draft settlement agreement or seek Court approval thereof.

54. On October 4, 2016, Mason Graphite filed a motion (the “Mason Graphite 

Homologation Motion”) seeking an Order:

(a) Lifting the stay of proceedings for the purposes of the Mason Graphite 

Homologation Motion;

(b) Homologating the transaction set out in the draft settlement agreement 

described above; and 

(c) Approving the settlement described above.

55. As noted above, a payment of US$2.5 million was due on October 5, 2016. That 

payment was made by Mason Graphite on October 4, 2016, following the delivery 

of a letter from Mason Graphite’s counsel to Quinto and the Monitor in which 

Mason Graphite’s counsel advised that the payment would be made and that the 

payment was considered by Mason as a partial payment of the amount of US$4

million stated in the Quinto Settlement Offer.
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56. The Monitor will provide a separate report in respect of the Mason Graphite 

Homologation Motion prior to its return date. 

THE BEUMER ESCROW FUNDS

57. As previously reported, on October 23, 2015, the CCAA Parties filed a motion (as 

amended from time to time, the “Beumer Motion”) seeking the release of 

approximately US$6.3 million (the “Beumer Escrow Funds”) from an escrow 

agreement dated June 28, 2013 and entered into between Beumer Corporation 

("Beumer"), Bloom Lake LP and BMO Trust Company (the "Beumer Escrow 

Agreement") in relation to certain disputed claims.   

58. Also as previously reported, in its contestation filed on December 17, 2015 (the 

"Beumer Contestation" and together with the Beumer Motion, the “Beumer 

Litigation”), Beumer responded by not only opposing the conclusions sought in 

the Beumer Motion, but also by seeking the release of the Beumer Escrow Funds 

to Beumer.

59. The Beumer Litigation was settled on April 22, 2016, with 50% of the Beumer 

Escrow Funds being remitted to each of Beumer and Bloom Lake LP.  The 

settlement of the Beumer Litigation was approved by the Court on April 22, 2016.

THE WABUSH MINE

60. Paragraphs 37 to 39 of the Monitor’s Nineteenth Report stated the following with 

respect to discussions with an interested party for the Wabush Mine:

“37. Paragraph 28 of the Monitor’s Sixteenth Report 

stated:

“Since the date of the Fifteenth Report, the interested party 

has been undertaking due diligence, including a visit to the 

Wabush Mine and discussions with various stakeholders.  

A letter of intent was submitted by the interested party on 
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January 20, 2016 and is under consideration by the Wabush

CCAA Parties in consultation with the Monitor.  There is 

no guarantee that the letter of intent will lead to a binding

agreement for the acquisition of the Wabush Mine.”

38. Since the date of the Sixteenth Report, the 

interested party has continued its due diligence and 

discussions with various stakeholders.  The Wabush CCAA 

Parties and the interested party have exchanged a number 

of drafts of an asset purchase agreement but to date no 

agreement has been reached.   There is no guarantee that 

the efforts of the parties will lead to a binding agreement

for the acquisition of the Wabush Mine.

39. In the event that the parties are unable to agree on

the terms of an asset purchase agreement or if the interested 

party decides not to proceed with the potential acquisition, 

the Monitor expects that the moveable Wabush Mine assets 

would be liquidated.”

61. As noted in the Monitor’s Twenty-Third Report, although the interested party (the 

“Wabush Interested Party”) had terminated discussions in May 2016, it 

subsequently re-opened discussions. In July 2016, the Wabush Interested Party 

informed the Monitor and the Wabush CCAA Parties that it had entered into a 

“support agreement” with MFC in respect of its interest in the Wabush Mine. The 

interested party also informed the Monitor that any proposal would exclude major 

mobile equipment.
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62. The Monitor and the Wabush CCAA Parties expended significant time and effort 

endeavouring to obtain a proposal from the Wabush Interested Party.

Notwithstanding these efforts, it became increasingly apparent that it was unlikely 

that any proposal for the acquisition of the Wabush Mine would be forthcoming. 

Ultimately, the Wabush Interested Party was informed that it had to submit its 

proposal by August 26, 2016, failing which the Wabush CCAA Parties would 

proceed with alternative realization strategies for the equipment and processing 

plant at the Wabush Mine.  Regrettably, no proposal was forthcoming from the 

Wabush Interested Party by that date nor from any party thereafter. 

63. In addition to the efforts with the Wabush Interested Party described above, the 

Monitor was contacted by a separate party in late June 2016 enquiring about the 

Wabush Mine. That party signed a confidentiality agreement and was given 

access to the data room but decided not to pursue the opportunity.

64. The Wabush CCAA Parties, in consultation with the Monitor, are considering 

various alternatives with respect to the Wabush Mine, which alternatives could 

involve continuing to hold all or parts of the Wabush Mine to effect the 

realization of the remaining assets as described below, terminating the mining 

lease between predecessors of MFC and WICL dated September 2, 1959, (the 

“MFC Sub-Lease”), abandoning the property or any combination of the 

foregoing.  Information on the realizable value of the remaining assets from the 

proposals submitted at the September 16 Proposal Deadlineand from the

proposals submitted at the October 5 Proposal Deadline, each as hereinafter 

defined, will be an important factor in the consideration of the available 

alternatives. 
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MAJOR MOBILE EQUIPMENT

65. As discussed in the Monitor’s Twenty-Third Report, after the Wabush Interested 

Party had informed the CCAA Parties that any proposal would not include the 

major mobile equipment at the Wabush Mine, the CCAA Parties, in consultation 

with the Monitor, proceeded to seek new proposals for the liquidation of the 

remaining assets at the Bloom Lake Mine, the remaining railcars and the major 

mobile equipment at the Wabush Mine (collectively, the “September 16 

Proposal Assets”).

66. To that end, on August 18, 2016, the Monitor, on behalf of the CCAA Parties, 

sent an email to 88 interested parties including equipment brokers, end-

users/operators and other interested parties that had participated in the liquidation 

sales process, or who had expressed an interest in some or all of the assets of the 

CCAA Parties during the CCAA Proceedings, requesting final and best offers on 

the September 16 Proposal Assets.  Pursuant to this renewed call for proposals, 

the deadline for submitting proposals was September 16, 2016 (the “September 

16 Proposal Deadline”).  

67. As discussed in the Monitor’s Twenty-Third Report, and for the reasons set out 

therein, following receipt of the RBA 830E Proposal, the CCAA Parties 

determined, after consultation with the Monitor, that it was, in the circumstances 

and in their business judgment, fair and reasonable to accept the RBA 830E 

Proposal and exclude the RBA 830E Purchased Assets from the renewed call for 

proposals.

68. A number of proposals were received on or before the September 16 Proposal 

Deadline.  The CCAA Parties, in consultation with the Monitor, assessed the 

proposals received and the CCAA Parties have accepted a proposal, subject to 

negotiation of a definitive asset purchase agreement and Court approval, for the 

sale of all of the September 16 Proposal Assets other than the 564 rail cars owned 

by the Bloom Lake CCAA Parties. 
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69. Proposals have been received for the rail cars but at prices that were not 

considered acceptable. The Bloom Lake CCAA Parties, with the assistance of the 

Monitor, have commenced discussions with certain parties that submitted 

proposals on the rail cars to determine whether an acceptable price can be agreed. 

OTHER WABUSH MOVABLE ASSETS

70. An Order issued by the Honourable Mr. Justice Hamilton on December 4, 2015

(the “December 4 Order”), stated, inter alia:

“Orders that until such time as the Court renders judgment 

with respect to the Motion, the Wabush CCAA Parties shall 

give 14 day prior notice to MFC before dismantling or 

destroying the infrastructure or fixtures at the Wabush 

mine, in order to allow MFC to take whatever proceedings 

it considers appropriate to protect its rights.”

71. On August 30, 2016, following the failure of the interested party to submit a 

proposal for the acquisition of the Wabush Mine, and in anticipation of a further 

process to seek proposals for the remaining movable assets at the Wabush Mine,

the Wabush CCAA Parties issued to MFC a Notice of Intent to Dismantle or 

Destroy Infrastructure or Fixtures located at the Wabush Mine (the “August 30 

Notice”). A copy of the August 30 Notice is attached hereto as Appendix B.
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72. Counsel to MFC responded to the notice by letter dated September 2, 2016 (the 

“MFC September 2 Letter”), stating that MFC intends to oppose the actions 

contemplated under the August 30 Notice and has instructed counsel to prepare a

motion in furtherance thereof. The MFC September 2 Letter also requested that 

no further actions be taken in respect of the August 30 Notice until MFC’s motion 

in respect thereof had been heard4.

73. The Wabush CCAA Parties have informed the Monitor that no infrastructure or 

fixtures at the Wabush Mine have been dismantled or destroyed since the granting 

of the December 4 Order.

74. In order that the remaining movable assets at the Wabush Mine could be realized 

for the benefit of the estate generally, on September 14, 2016, the Monitor, on 

behalf of the CCAA Parties, sent an email to the 88 interested parties that had 

received the email requesting proposals for the major mobile equipment. The 

email requested final and best offers on the remaining movable assets5 at the 

Wabush Mine other than the September 16 Proposal Assets (collectively, the 

“October 5 Proposal Assets”), with a deadline for submitting proposals of 

October 5, 2016 (the “October 5 Proposal Deadline”).  In addition, the request 

for proposals was sent to MFC and to the Wabush Mine interested party on 

September 16, 2016.

75. The email sent on September 14, 2016, specifically provided that the October 5th 

Proposal Assets exclude any land and buildings and any assets that would 

constitute “fixtures” thereto, for example, wiring, plumbing or HVAC.

THE RESTRUCTURING LETTER OF INTENT

76. Paragraphs 29 and 30 of the Monitor’s Sixteenth Report stated:

4 The MFC Lift Stay Motion, as hereinafter defined, was served on September 21, 2016, and seeks, inter 
alia, an Order to suspend consideration of any liquidation proposals. The MFC Lift Stay Motion is 
discussed later in this Report.
5 The remaining movable assets include movable equipment in the crusher building and movable
equipment in the mill building.
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“29. The Monitor has previously stated to the Court that

the Bloom Lake CCAA Parties have been in discussions 

with a party potentially interested in sponsoring a plan of 

arrangement that would generate significant value for the 

estate in connection with the corporate attributes of the 

Bloom Lake CCAA Parties, which value would be in 

addition to the proceeds of the various proposed sale 

transactions.

30. The Bloom Lake CCAA Parties have now received 

the Restructuring Letter of Intent.  The Restructuring Letter 

of Intent states, inter alia, that the proposed restructuring 

assumes that Bloom Lake LP continues to exist and carry 

on business and is not bankrupt and that the Bloom Lake 

Transaction is completed prior to the closing of the 

proposed restructuring.”  

77. The Bloom Lake CCAA Parties, in consultation with the Monitor, have continued 

working with the party that submitted the Restructuring Letter of Intent to develop 

a mutually acceptable restructuring transaction that could realize value for the 

corporate attributes. The transaction, if it proceeds, would involve, inter alia, the 

filing of plans of arrangement by CQIM, Bloom Lake GP and Bloom Lake LP 

and would have to be completed on or before December 31, 2016, in order for the 

corporate attributes to be of value to the interested party.

78. The parties are currently in the process of attempting to agree on the specific 

timetable for the potential restructuring transaction and negotiating the key 

documents. The proposed restructuring transaction is complex and would require 

a significant number of key documents, including the following:

(a) A restructuring agreement;
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(b) Various partnership, shareholder, investment, share subscription and 

asset transfer agreements;

(c) A CCAA plan of arrangement and a BIA proposal; and

(d) Various forms of Court order, including an order convening meetings 

of creditors, a CCAA plan sanction order and a BIA proposal approval 

order.

79. If agreement is reached on the timetable and the terms of the key documents, it is 

anticipated that the Bloom Lake CCAA Parties would seek Court approval of the 

restructuring agreement and authority to file the plan of arrangement by early-

November, with meetings of creditors to consider and vote on the plan of 

arrangement to be held shortly thereafter and the plan of arrangement, if approved 

by the creditors and sanctioned by the Court, to be fully implemented by 

December 31, 2016.

POTENTIAL TAX REFUNDS

80. The CCAA Parties have identified and are pursuing a number of potential 

opportunities for municipal tax contestation that, if successful, could result in 

significant refunds to the CCAA Parties or significant reductions in municipal 

taxes payable by the CCAA Parties.

81. Eleven applications for review have been filed in respect of property taxes for 

various parcels of real estate.  Based on current estimates, those applications, if 

successful, could result in property tax refunds, or reductions in amounts owing, 

in the range of approximately $10 million to $20 million. 
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82. The CCAA Parties are also seeking refunds in respect of sales taxes, income taxes 

and Québec mining duties totalling approximately $23.5 million.  The CCAA 

Parties have informed the Monitor that all information and documents in support 

of the refunds requested by the various taxing authorities have been provided and 

the taxing authorities are in the process of reviewing the refund applications.

THE CLAIMS PROCEDURE

CLAIMS

83. The current status of the Claims Procedure is summarized below:
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# $000 # $000 # $000 # $000 # $000

Secured
CQIM 1 139 2 69,559 1 1,001 7 101,815
Bloom Lake LP 22 13,597 5 172,768 1 71 12 113,027
Bloom Lake GP 1 26,415 1 1,001 5 1,483
Quinto Mining
8568391 Canada 1 161
Bloom Lake Railway
Wabush Mines 1 839 4 54,667 1 25,774
WICL 2 9,101
WRI 2 13,646
Arnaud Railway 3 55,032
Wabush Lake Railway 2 54,400

Total Secured 24 14,575 21 455,588 2 2,002 1 71 26 242,261

Unsecured
CQIM 57 620,090 15 1,204,638 1 80,317 11 3 6 29,320
Bloom Lake LP 181 611,816 59 705,216 1 80,317 27 27,017
Bloom Lake GP 5 590,830 10 3 27,041
Quinto Mining 5 16,952 10 1 100
8568391 Canada 8 1 25
Bloom Lake Railway 10
Wabush Mines 71 55,541 1,108 1,858,944 1 1 10 6,631
WICL 5 51,692 15 401,904 11 252 2 1,003
WRI 3 49,778 19 742,794 10 2 1,003
Arnaud Railway 5 4,255 10 33,328 10 1 3
Wabush Lake Railway 2 1,811 6 10,635 10 1 3

Total Unsecured 329 1,985,813 1,237 4,974,410 2 160,634 91 256 54 92,147

Total 353 2,000,388 1,258 5,429,998 4 162,635 92 327 80 334,407

To be 
Disallowed / 

Dispute 
Period Not 

Expired

Disallowance 
Final 

Allowed/To Be 
Allowed In Progress In Dispute

84. The 1,258 claims in progress are summarized as follows: update. 

(a) Eight claims by three creditors are municipal tax claims in the 

aggregate amount of approximately $64.4 million;

(b) Four claims by two creditors in the aggregate amount of approximately 

$31.8 million are pending responses by the creditors to requests from 

the Monitor for further information or documentation;
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(c) Two claims by one creditor in the aggregate amount of approximately 

$12.1 million are pending responses by the CCAA Parties to requests 

from the Monitor for further information or documentation;

(d) 1,148 claims in the aggregate amount of approximately $174.3 million

are claims of former employees in respect of OPEBs, which are 

discussed in further detail below, and other employment related 

amounts;

(e) Twelve claims in the aggregate amount of approximately $189.8 

million are claims related to the Wabush Salaried Pension Plan and the 

Wabush Hourly Pension Plan, with claims of approximately $63.3 

million6 in the aggregate being filed on a joint and several basis 

against three of the Wabush CCAA Parties;

(f) 75 claims in the aggregate amount of approximately $4.7 billion are 

Related Party Claims7, which are discussed in further detail below; 

and 

(g) Nine claims by three creditors in the aggregate amount of 

approximately $244.3 million are pending further review by the 

Monitor. Of these, three claims are related to the RBC litigation 

discussed later in this Report, which claims were filed on a joint and 

several basis against three of the Wabush CCAA Parties and three 

claims of one creditor relate to environmental claims in respect of the 

Wabush Mine, the review of which was deferred pending the outcome 

of discussions with the Wabush Interested Party, which claims were 

filed on a joint and several basis against three of the Wabush CCAA 

Parties.

6 Based on the revised estimates provided by the Pension Administrator as discussed later in this Report.
7 Excluding the Related Party Claim relating to Note Y discussed later in this Report.
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Related Party Claims

85. 76 claims totalling approximately US$8 billion or $9.9 billion were filed by a 

CCAA Party against another CCAA Party or by a related party that is not subject 

to the CCAA Proceedings (collectively, “Related Party Claims”). Of the Related 

Party Claims, claims totalling approximately $199 million were filed as secured 

claims and claims totalling approximately $9.7 billion were filed as unsecured 

claims. 

86. The Related Party Claims include a claim against CQIM by Cliffs Canada 

Finance Inc. (“CFC”) in respect of an inter-company debt instrument known as

“Note Y”.  The claim in respect of Note Y is in the amount of approximately 

US$4.2 billion. The Monitor has determined that Note Y is, on its terms, 

contractually subordinated to all other claims against CQIM.  CFC has confirmed 

that it concurs with the Monitor’s assessment regarding the subordination of Note 

Y. As there is no prospect of the other claims against CQIM being paid in full, the 

Monitor intends to undertake no further review of the claim in respect of Note Y.

87. As noted in the Monitor’s Nineteenth Report, the Monitor intends to provide a 

report on its review of the Related Party Claims and its assessment of the 

quantum, status and validity thereof once its review is completed. The Monitor 

intends to file that report prior to issuing any Notice of Allowance or any Notice 

of Revision or Disallowance in respect of the Related Party Claims in order to 

provide the opportunity for any relevant stakeholder to consider the Monitor’s 

assessment.  

88. There are seven large individual components of the Related Party Claims that are 

specific to particular financing or guarantee activities other than Note Y (the 

“Specific Claim Components”). In the aggregate, the Specific Claim 

Components total approximately US$1 billion.  
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89. The Related Party Claims are net of a large number of offsetting debit 

transactions totalling approximately US$8.7 billion in the aggregate which reduce 

the quantum of the Related Party Claims (the “Related Party Debit 

Transactions”). 

90. Excluding the amounts for the Specific Claim Components and the Related Party 

Debit Transactions, the balance of the Related Party Claims is approximately 

US$11.5 billion.  The support provided for the balance of the Related Party 

Claims includes in excess of 31,000 transaction entries, many of them small.

Given the level of potential of distributions to creditors as discussed later in this 

Report, it would be uneconomic for the Monitor to review all transactions. The 

stratification of those transactions is summarized below: 
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Transaction Values
US$000 # US$000 # US$000 #

< = $100,000 49,510 5,095 16,978 19,207 3,664 255
$100,001 - $250,000 35,596 230 12,147 78 6,623 42
$250,001 - $500,000 55,466 149 17,456 50 3,760 12
$500,001 to $1,000,000 93,205 132 19,101 25 503 1
$1,000,001 - $10,000,000 429,937 147 525,173 112 - -
>= $10,000,001 335,376 20 2,563,032 51 - -

Total 999,090 5,773 3,153,886 19,523 14,550 310

US$000 # US$000 # US$000 #

< = $100,000 1,224 84 15,081 1,183 5,281 266
$100,001 - $250,000 2,390 15 3,065 20 8,873 54
$250,001 - $500,000 5,031 14 1,996 6 19,980 53
$500,001 to $1,000,000 21,187 29 1,691 3 57,842 79
$1,000,001 - $10,000,000 431,517 150 1,743 1 1,651,037 454
>= $10,000,001 388,215 27 - - 3,150,585 97

Total 849,564 319 23,575 1,213 4,893,598 1,003

US$000 # US$000 # US$000 #

< = $100,000 40,571 2,302 835 81 133,143 28,473
$100,001 - $250,000 46,737 297 2,089 11 117,521 747
$250,001 - $500,000 24,496 74 6,729 17 134,913 375
$500,001 to $1,000,000 9,752 14 14,527 19 217,807 302
$1,000,001 - $10,000,000 117,604 45 405,515 96 3,562,526 1,005
>= $10,000,001 - - 925,812 19 7,363,019 214

Total 239,161 2,732 1,355,506 243 11,528,929 31,116

Arnaud Railway WRI Total

Bloom Lake LP CQIM Quinto Mining

WICL Wabush Lake 
Railway Wabush Mines

91. Based on the stratification of Related Party Claims transaction entries and 

utilizing the current information and assumptions with respect to the potential 

ranges of claims, the potential recoveries for creditors as discussed later in this 

Report and the time and cost that would be involved in reviewing the smaller 

transactions, the Monitor has analysed and considered various scenarios for the 

level of review of transactions underlying the Related Party Claims as an 

alternative to incurring the significant costs that would be associated with 

reviewing all of the transactions.

Monitor’s 24th Report, October 6, 2016 (cont’d)

2539



- 32 -

92. Based on that analysis, the Monitor is of the view that the following approach to 

the review of the Related Party Claims is reasonable in the circumstances:

(a) Note Y will not be reviewed as it is subordinate to all other claims and 

will not share in any distribution;

(b) The Specific Claim Components will be reviewed;

(c) All debit transactions will be presumed to be valid as they reduce the 

net Related Party Claims;

(d) All transactions less than or equal to $100,000 for Quinto and $1

million for all other CCAA Parties (approximately 28,500 

transactions) will be presumed to be valid and will not be reviewed; 

and

(e) All transactions greater than $100,000 for Quinto and $1 million for all 

other CCAA Parties (approximately 2,500 transactions) will be 

reviewed to determine whether they constitute valid claims.

93. Based on the analysis performed, even if it were determined that all related party 

transactions below the proposed review threshold were not valid claims8, the 

potential impact on the estimated potential recoveries for creditors9 would be de 

minimis, as shown in the table below:

8 In the Monitor’s experience, it is highly unlikely that all such transactions would be invalid.
9 Excluding any amount that may be recoverable in respect of the 2014 Reorganization.

Monitor’s 24th Report, October 6, 2016 (cont’d)

2540



- 33 -

Low High Low High Low High

Bloom Lake LP 1.25% 2.95% 1.51% 3.61% 0.27% 0.66%
Bloom Lake GP 0.00% 2.37% 0.00% 2.37% 0.00% 0.00%
CQIM 2.64% 3.78% 2.54% 3.51% -0.10% -0.27%
Quinto Mining 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Arnaud Railway 0.00% 27.31% 0.00% 27.62% 0.00% 0.32%
WICL 0.00% 0.54% 0.00% 0.60% 0.00% 0.06%
Wabush Lake Railway 0.00% 0.02% 0.00% 0.00% 0.00% -0.02%
Wabush Mines1 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
WRI 0.00% 0.85% 0.00% 0.89% 0.00% 0.03%

Estimated Unsecured Distributions to Third Parties

1Wabush Mines is an unicorporated joint venture, accordingly it has no assets or liabilities of its own and 
distributions would be through the joint venturers, WICL and WRI

If Intercompany 
Claims Valid As 

Filed

If Untested 
Intercompany 

Claim Not Valid

Delta

94. Accordingly, the Monitor is of the view that reducing the threshold for review of 

related party transactions is not justified and the Monitor intends to perform its 

review of the Related Party Claims using the criteria set out above.

95. The Monitor has requested additional supporting documentation from the related 

party creditors in order to be able to undertake that review and provided that the 

relevant supporting documentation is provided on a timely basis, expects to be 

able to provide its report on the Related Party Claims within the proposed 

extension of the Stay Period.

Secured Claims

96. As previously reported, Secured Claims include:

(a) A Related Party Claim for advances made by Cliffs Mining Company 

(“CMC”) to the Wabush CCAA Parties prior to the CCAA 

Proceedings (the “CMC Secured Claim” and the related security 

being the “CMC Security”);
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(b) Claims relating to the Key Bank Facility (the “Key Bank Claims” and 

the related security being the “Key Bank Security”);

(c) Claims of CNR as guarantor under the Key Bank Facility and assignee 

and/or subrogor of the Key Bank Claims (the “CNR Key Bank 

Claims” and the related security being the “CNR Key Bank 

Security”;

(d) Claims of creditors holding a registered legal hypothec for 

construction (the “Construction Hypothec Claims” and the related 

security being the “Construction Hypothecs”);

(e) Claims filed by the pension administrators in respect of the Wabush 

Hourly Pension Plan and the Wabush Salaried Pension Plan;

(f) Claims filed in respect of environmental obligations; and

(g) Claims filed in respect of unpaid property taxes.

97. Previous reports of the Monitor have included details of the independent opinions

on the validity and enforceability of the CMC Security, the Key Bank Security 

and the CNR Key Bank Security.

98. With the exception of the claims of two creditors, the quantum of all Construction 

Hypothec Claims have been determined, subject to a subsequent determination of 

what portion of each Construction Hypothec Claim is validly secured by a 

construction hypothec, if any.  The determination of the secured portion of the 

Construction Hypothec Claims is pending completion of the legal opinion on the 

validity and enforceability of the Construction Hypothecs and the allocation of 

proceeds and costs of realization as discussed elsewhere in this Report. Monitor’s 

Counsel has requested additional information from creditors with Construction 

Hypothec Claims in order to complete its opinion in respect thereof.
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Pension Claims

99. The former pension plan administrator of the Wabush Hourly Pension Plan filed 

claims against Wabush Mines, Arnaud Railway Company and Wabush Lake 

Railway Company in the amount of $29 million in respect of wind-up deficit and 

in the amount of approximately $6.1 million in respect of unremitted amortization

payments.

100. The former pension plan administrator of the Wabush Salaried Pension Plan filed 

claims against Wabush Mines, Arnaud Railway Company and Wabush Lake 

Railway Company in the amount of $24 million in respect of wind-up deficit and 

in the amount of approximately $1.9 million in respect of unremitted amortization 

payments.

101. As noted in the Monitor’s Nineteenth Report, the relevant regulators appointed 

Morneau Shepell as independent administrator of the Wabush Salaried Pension 

Plan and the Wabush Hourly Pension Plan (the “Pension Administrator”). The 

Pension Administrator will be filing wind-up reports quantifying the wind-up

deficits of the Wabush Salaried Pension Plan and the Wabush Hourly Pension 

Plan. The deadline for the Pension Administrator to file the wind-up reports has 

been extended from time to time and is currently October 16, 2016, although the 

Pension Administrator has informed the Monitor that a further extension has been 

requested. The Monitor is awaiting the wind-up reports prior to determining the 

quantum of the pension Claims.

102. In the meantime, the Pension Administrator has provided details of outstanding 

current service cost payments and special payments and an updated estimate of 

the wind-up deficits. In that regard, the Pension Administrator provided 

summaries for each of the Wabush Salaried Pension Plan and the Wabush Hourly 

Pension Plan that show the following:

(a) With respect to normal cost payments:
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(i) The normal cost payments with respect to the Wabush 

Salaried Pension Plan were overpaid in the amount of 

$169,961 as of December 16, 2015, the date of the 

termination of the Wabush Salaried Pension Plan;

(ii) The normal cost payments with respect to the Wabush 

Hourly Pension Plan were fully paid as of December 16,

201510, the date of the termination of the Wabush Hourly 

Pension Plan;

(b) With respect to special payments:

(i) The special payments with respect to the Wabush Salaried 

Pension Plan required to be paid prior to the date of the 

Wabush Initial Order were paid in full except for $3;

(ii) One special payment with respect to the Wabush Salaried 

Pension Plan in the amount of $273,218 was paid after the 

date of the Wabush Initial Order and before the granting of 

the Pension Priority and Suspension Order, granted by the 

Honourable Mr. Justice Hamilton on June 26, 2015, which 

payment constituted an underpayment of $1;

(iii) The special payments with respect to the Wabush Salaried 

Pension Plan required to be paid after the date of the 

Pension Priority and Suspension Order, totalling 

$2,185,752, were not paid in accordance with the 

provisions of the Pension Priority and Suspension Order; 

10 The monthly amount of $44,356 was pro-rated to the date of the termination of the Wabush Hourly 
Pension Plan payment resulting in a payment of $22,893
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(iv) The special payments with respect to the Wabush Hourly 

Pension Plan required to be paid prior to the date of the 

Wabush Initial Order were underpaid in the amount of 

$146,776;

(v) One special payment with respect to the Wabush Hourly 

Pension Plan in the amount of $393,337 was paid after the 

date of the Wabush Initial Order and before the granting of 

the Pension Priority and Suspension Order, which payment 

constituted an overpayment of $16,308; and

(vi) The special payments with respect to the Wabush Hourly 

Pension Plan required to be paid after the date of the 

Pension Priority and Suspension Order, totalling 

$3,016,232, were not paid in accordance with the 

provisions of the Pension Priority and Suspension Order;

(c) Additional special payments in the aggregate amount of $3,525,120 

with respect to the Wabush Hourly Pension Plan were payable by way 

of a Catch-Up Payment of $1,762,560 due August 26, 2015, and 

thereafter in additional special payments payable in six monthly 

instalments of $293,760 starting August 30, were required and were 

not paid in accordance with the provisions of the Pension Priority and 

Suspension Order.

103. Based on the foregoing and the information provided by the Pension 

Administrator, the amounts outstanding in respect of the Wabush Salaried 

Pension Plan and the Wabush Hourly Pension Plan based on contribution 

payment due date and the most recent estimate of the wind-up deficiencies are 

summarized as follows:
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Salaried Plan Hourly Plan
Normal Cost Payments

Pre-filing $0 $0
Post-Filing $0 $0
Total $0 $0

Special Payments
Pre-filing $3 $146,776
Post-Filing $2,185,753 $2,999,924
Total $2,185,756 $3,146,700

Catch-up Special Payments
Pre-filing $0 $0
Post-Filing $0 $3,525,120
Total $0 $3,525,120

Estimated Wind-up Deficiency $26.7 million $27.7 million

104. On September 21, 2016, the Monitor filed a motion for direction with respect to 

the potential priority of the various aspects of the pension plan claims (the 

“Pension Priority Motion”). The Pension Priority Motion is returnable on a 

proforma basis on October 12, 2016. The Monitor will seek to agree a timetable 

for the filing of materials and the presentation of the Pension Priority Motion with 

the CCAA Parties, Representative Counsel, the USW, the Pension Administrator 

and the relevant regulators that would allow relevant parties sufficient opportunity 

to respond and ensure the efficient hearing of the Pension Priority Motion. If the 

Monitor is unable to reach agreement on a mutually acceptable timetable, it will 

seek the assistance of the Court in setting an appropriate timetable.

OPEB Claims

105. The Monitor has been working with Representative Counsel, the USW and their 

actuary to determine the appropriate basis of the calculation of the OPEB claims.

The calculation methodology will be applied consistently across the group of 

claimants.
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106. A number of meetings and discussions have taken place with regards to the 

methodology and underlying assumptions used by Representative Counsel, the 

USW and their actuary in their calculation of the OPEB claims and the Monitor, 

in consultation with the CCAA Parties, is in the process of reviewing the 

information and support provided by Representative Counsel, the USW and their 

actuary.

D&O CLAIMS

107. 53 D&O Claims were filed in the aggregate amount of approximately $2.7 

million. Of these, 37 D&O Claims in the aggregate amount of approximately $1.6 

million were subsequently confirmed as having been incorrectly filed as D&O 

Claims and have been re-characterized as Claims. The remaining 16 D&O Claims 

in the aggregate amount of approximately $1.1 million were filed by employees in 

respect of vacation pay and termination amounts. Those D&O Claims were 

disallowed as all such amounts owing to the employees in question have been 

paid; none of the disallowances were disputed. Accordingly, there are no proven 

D&O Claims.

LITIGATION UPDATE

THE FISHERIES SUMMONSES HEARING

108. As described in the Monitor’s Fourteenth Report, the Fisheries Summonses were 

issued on October 28, 2015 and served on Newfoundland counsel to the Wabush 

CCAA Parties on November 5, 2015, and allege offences under the Fisheries Act

as follows:
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(a) On or between May 14, 2015 and May 25, 2015, at or near the Town 

of Wabush, in the Province of Newfoundland and Labrador, following 

a deposit out of the normal course of events, at the final discharge 

point known as Knoll Lake, failed to conduct an acute lethality test 

without delay, in violation of paragraph 14(1)(b) of the Metal Mining 

Effluent Regulations, SOR/2002-222; and 

(b) On or about May 14, 2015 and continuing until May 25, 2015, at or 

near the Town of Wabush, in the Province of Newfoundland and 

Labrador, following the receipt of laboratory test results indicating that 

the limit for Total Suspended Solids in effluent set out in Schedule 4 

of the Metal Mining Effluent Regulations, SOR/2002-222, had been 

exceeded, at the final discharge point known as Knoll Lake, failed to 

notify an inspector without delay, in violation of subsection 24(1) of 

the Metal Mining Effluent Regulations, SOR/2002-222.

109. Paragraph 32 of the Monitor’s Fifteenth Report stated:

“32. The Fisheries Summonses Hearing took place by 

teleconference on December 17, 2015, before the 

Provincial Court in the Town of Wabush. The hearing was 

adjourned until February 25, 2016, in order to allow for 

written disclosures to be made by the Crown in respect of 

the alleged offences.  No plea was required to be entered 

before the hearing resumes on February 25, 2016.”  

110. The CCAA Parties subsequently entered a not guilty plea with respect to all of the 

charged entities and received disclosure from the Crown.

111. The CCAA parties have informed the Monitor that negotiations regarding 

resolution of the matter before trial have been constructive and that they are 

hopeful that a trial can be avoided.
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THE MFC ROYALTY LITIGATION

112. As the Court is aware, there is a dispute between the Wabush CCAA Parties and 

MFC with respect to the amount of the quarterly Minimum Royalty Payment 

under the MFC Sub-Lease. 

113. Pursuant to the Order of the Honourable Mr. Stephen Hamilton made December 

4, 2015 (the “December 4 Order”), the Wabush CCAA Parties have made 

deposits of $812,250 with the Monitor in December 2015, January, April and July

2016 for amounts potentially payable in respect of the Minimum Royalty 

Payment.

114. The MFC Royalty Litigation is proceeding, with the next procedural step being 

the filing by the Wabush CCAA Parties of an expert report. No date has yet been 

set for a hearing.

THE SIPA CLAIMS MOTION

115. The SIPA Claims Motion was settled on August 30, 2016.

THE CMC LIFT STAY MOTION

116. On September 26, 2016, CMC filed a motion to lift the stay of proceedings (the 

“CMC Lift Stay Motion”) for the purposes of perfecting and registering its 

security interest in certain assets of the Wabush CCAA Parties located in 

Newfoundland.

117. Pursuant to an Equipment Security Agreement dated February 23, 2015 (the 

“CMC Security Agreement”), WICL and WRI (collectively, the “Wabush 

Obligors”) granted CMC a security interest in, among other things, all of their 

present and future right, title and interest in all Equipment, as such term is defined 

in the Personal Property Security Act (Newfoundland) of the Wabush Obligors.
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118. The CMC Security Agreement was intended to provide security for the payment 

and performance of the liabilities of the Wabush Obligors under, among other 

things, a credit agreement between the Wabush Obligors and CMC dated as of 

February 23, 2015.

119. A schedule to the CMC Security Agreement lists certain equipment that is to be 

included in the collateral that is the subject of the CMC Security Agreement.  

That schedule includes certain Komatsu 830E Haul Trucks and provides serial 

numbers for such haul trucks.

120. Upon comparing the description of the Komatsu 830E Haul Trucks that were 

included in the RBA 830E Purchased Assets and located at the Wabush mine 

against the description of the Komatsu 830E Haul Trucks on Schedule A to the 

CMC Security Agreement, certain discrepancies were identified.  The 

registrations made in the Personal Property Security Registry in Newfoundland 

and Labrador by CMC against the Wabush Obligors (the “CMC PPSA 

Registrations”) contained the same discrepancies as Schedule A to the CMC 

Security Agreement.

121. Section 11(3) of the Personal Property Security Act (Newfoundland) states, in 

part, that a description of collateral is inadequate for the purposes of 

enforceability against a third party if it describes “equipment” without further 

describing the item or kind of collateral.   

122. CMC therefore brings the CMC Lift Stay Motion to allow for the modification to 

Schedule A of the CMC Security Agreement and modification of the CMC PPSA 

Registrations to correct the identified discrepancies in view of Section 11(3) of 

the Personal Property Security Act (Newfoundland), which requires a proper 

description of equipment by item or kind for the purposes of enforceability of a 

security interest against third parties.
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123. The CMC Lift Stay Motion is currently scheduled to be heard on October 21, 

2016. To the extent considered necessary, the Monitor will provide a separate 

report in respect of the CMC Lift Stay Motion.

THE RBC LIFT STAY MOTION

124. On August 15, 2016, Royal Bank of Canada filed a motion to lift the stay of 

proceedings (the “RBC Lift Stay Motion”) from the purposes of pursuing an 

application to add WICL as a party in pending litigation in Newfoundland (the 

“RBC Newfoundland Litigation”).

125. The RBC Newfoundland Litigation was commenced in October 2003 and relates 

to an alleged breach of a 1996 lease by CMC, Managing Agent of Wabush Mines, 

and each of the joint venturers.  RBC filed a claim in respect of the alleged breach 

in the Claims Procedure.

126. WICL and the Monitor opposed the RBC Lift Stay Motion on the basis, inter alia,

that any claim against the Wabush CCAA Parties should be adjudicated pursuant 

to the Claims Procedure Order.

127. The RBC Lift Stay Motion is currently scheduled to be heard on October 28,

2016. To the extent considered necessary, the Monitor will provide a separate 

report in respect of the RBC Lift Stay Motion.

THE MFC LIFT STAY MOTION

128. On September 21, 2016, MFC served a motion seeking to lift the stay of 

proceedings (the “MFC Lift Stay Motion”) for the purposes of proceeding with a 

motion for an Order (the “MFC Termination Order”), inter alia:

(a) Terminating the MFC Sub-Lease;

(b) Requiring immediate payment of Minimum Royalty Payments; 
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(c) Reserving rights of MFC to acquire certain assets of the Wabush 

CCAA Parties; 

(d) Requiring the Monitor to provide to MFC copies of all proofs of claim 

filed against the Wabush CCAA Parties by CNR and its related parties

(the “Related Party Proofs of Claim”);

(e) Suspending the consideration of any liquidation proposals.

Termination of MFC Sub-Lease

129. The MFC Sub-Lease is one of four groups of property agreements that together 

comprise the site referred to as the “Wabush Mine”.  The areas covered by each of 

those groups of agreements is illustrated on the map of the Wabush Mine and 

surrounding area attached hereto as Appendix C.

130. Paragraph 47 of the MFC Lift Stay Motion states:

“47. Based on the above, and the current status of the 

file, there is no reason for the Sub-Lease to remain in force 

and, based on past and continuing defaults by WIC, the 

Court should lift the stay of proceedings, if necessary, and 

declare the Sub-Lease terminated;”

131. Paragraphs 50 to 53 of the MFC Lift Stay Motion state:

“50. The payment obligations of WIC under the Sub-

Lease are to pay (a) annual rent and to pay (b) minimum 

royalty payments and/or rarned11 royalties;

51. Notices of default were sent to WIC et al. on 

September 3, 2015 and December 3, 2015 as appears from 

copies of same file in support hereto as EXHIBIT P-22;

11 “rarned” appears to be a typographical error. It is assumed that the word should be “earned”.
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52. The Annual Rent stipulated in the Sub-Lease has 

not been paid by WIC either to MFC or to the Monitor in 

Trust;

53. As mentioned hereinabove, the payment of all sums 

under the Sub-Lease are presently subject to the terms of 

the Order rendered on December 4, 2015 (P-3);”

132. The MFC Sub-Lease contains certain termination rights in favour of MFC (the 

“Termination Rights”) in the event of payment defaults under the MFC Sub-

Lease. In that regard, paragraph C4 of the MFC Sub-Lease provides that the MFC 

Sub-Lease may be terminated on sixty days’ notice if any rents or royalties are in 

arrears for thirty days and if the rents or royalties are not paid within the notice 

period.

133. Pursuant to the MFC Sub-Lease, the annual rent referenced in paragraphs 50 and 

52 of the MFC Lift Stay Motion (the “Annual Rent”) is payable yearly on

December 20 and is the amount of:

“…Three Hundred Sixty Dollars ($360), less such sum as 

shall be expended by the Lessee after the execution of this 

Indenture on the prospecting, exploration, development of 

mining of the Demised Premises or any part thereof.” 

134. The notices of default referenced in paragraph 51 of the MFC Lift Stay Motion 

make no mention of any default in respect of the Annual Rent. Accordingly, the 

Monitor concludes that any Annual Rent amounts payable prior to December 3, 

2015, had been paid.  
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135. The amount payable on December 20, 2015, would have been $360, less any 

applicable deductions as provided for in the MFC Sub-Lease. It is unclear to the 

Monitor whether any amount of Annual Rent was payable on December 20, 2015

after the application of applicable deductions, if any. The Monitor is not aware of 

any notice of default having been issued by MFC in respect of the Annual Rent 

payable on December 20, 2015, if any. Accordingly, any amount payable in 

respect of Annual Rent could be paid within the notice period if valid notice of 

default is issued.

136. As the Court is aware, there is no dispute that the MFC Sub-Lease provides for 

Minimum Royalty Payments on a quarterly basis.  The crux of the MFC Royalty 

Litigation discussed earlier in this Report is whether the amount of the Minimum 

Royalty Payments is in fact zero under the provisions of the MFC Sub-Lease.

137. Pursuant to the December 4 Order, the Minimum Royalty Payments have been 

deposited with the Monitor.

138. It is, therefore, not clear at this time whether there is, in fact, any default of the 

payment obligations under the lease and whether MFC would have a right of 

termination even if the stay of proceedings was lifted.

139. As noted above, MFC asserts that there is no reason for the MFC Sub-Lease to 

remain in force.  A significant number of movable assets are currently located on 

the MFC Sub-Lease property. As described earlier in this Report, the Wabush 

CCAA Parties have sought offers for the remaining assets. 

140. The Wabush CCAA Parties, in consultation with the Monitor, are investigating 

the potential logistics, timing and costs of moving some or all of the assets 

currently located on the MFC Sub-Lease property to other areas of the Wabush 

Mine. The Wabush CCAA Parties, in consultation with the Monitor, are in the 

process of assessing all of the options available to the Wabush CCAA Parties in 

respect of dealing with the MFC Sub-Lease.  Those options could include:
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(a) Maintaining the MFC Sub-Lease pending the completion of the sale of 

assets that can be realized in a manner that would provide a net benefit 

to the estate;

(b) Moving some or all of the assets off of the MFC-Sub Lease property 

prior to terminating the MFC Sub-Lease; or

(c) Terminating the MFC Sub-Lease prior to removing or selling assets in 

accordance with the rights of the Wabush CCAA Parties under the 

MFC Sub-Lease as described later in this Report.

141. In the Monitor’s view, it would be inappropriate for the MFC Sub-Lease to be 

terminated before that assessment is complete as such a termination may be 

prejudicial to the interests of the creditors generally.  Furthermore, it is possible 

that such assessment may conclude that it is not in the best interests of the 

creditors generally for the MFC Sub-Lease to be maintained and the Wabush 

CCAA Parties may be prepared to disclaim the MFC Sub-Lease.

Minimum Royalty Payments

142. The issue of what Minimum Royalty Payments, if any, are due to MFC is already 

before the Court as it is the subject matter of the MFC Royalty Litigation, the 

status of which is discussed earlier in this Report. The MFC Royalty Litigation is 

complex, involving expert witnesses and significant production of documents.  

143. In the Monitor’s view, the issue of the release of the amounts held by the Monitor 

in respect of the Minimum Royalty Payments cannot be dealt with on a summary 

basis and should continue to be dealt with in the MFC Royalty Litigation.   
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Rights to Acquire Certain Assets of the Wabush CCAA Parties

144. The MFC Sub-Lease provides certain rights to acquire assets at reasonable market 

price, though such rights arise only in the event that the MFC Sub-Lease is 

terminated pursuant to the Termination Rights (the “Contingent Purchase 

Rights”). The Contingent Purchase Rights arise under paragraph C3 of the MFC 

Sub-Lease, which states:

“3. It shall be lawful for the Lessee to remove all 

building, plant, machinery and all articles and things of the 

Lessee in and upon or under the Demised Premises at any 

time within six (6) months after the determination of the 

tenancy; provided that the Lessor shall have the right by 

notice in writing to purchase all or any part of the said 

properties, articles and things at the then reasonable market 

price, to be determined, failing agreement thereon between 

the parties, by arbitration as hereinafter provided.”

145. Accordingly, it appears to the Monitor that unless and until the MFC Sub-Lease is 

terminated pursuant to the Termination Rights, MFC has no rights to acquire 

assets. The Monitor is not aware of any restriction on the Wabush CCAA Parties 

removing or selling assets located on the MFC Sub-Lease prior to the termination 

of the MFC Sub-Lease, subject to certain restrictions contained in Orders granted 

in the CCAA Proceedings, including the December 4 Order which restricts the 

right of the Wabush CCAA Parties to dismantle or destroy infrastructure or 

fixtures at the Wabush Mine but does not restrict the right of the Wabush CCAA 

Parties to remove, market or sell movable assets. 
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146. Furthermore, it does not appear to the Monitor that there is any restriction in the 

MFC Sub-Lease on the Wabush CCAA Parties removing or selling assets for a 

period of up to six months after the termination of the MFC Sub-Lease unless 

MFC has delivered a written notice offering to buy the assets at the then 

reasonable market price.  It is unclear to the Monitor from its review of the MFC 

Sub-Lease what is intended with respect to the specifics of the terms of access to 

the property to effect such removal or sale. 

147. The Monitor notes that the September 16 Proposal Assets and the October 5 

Proposal Assets include only movable assets and, in the case of the October 5 

Proposal Assets, explicitly exclude any land and buildings and any assets that 

would constitute “fixtures” thereto.

148. Paragraph 55 of the MFC Lift Stay Motion states:

“55. The immediate termination of the Sub-Lease would 

allow MFC to retake possession of the mine property and 

exercise its rights to acquire the Wabush mine assets at 

their "reasonable market price" in accordance with the Sub-

Lease, which would benefit creditors, as the price payable 

by MFC under the Sub-Lease would likely be higher than 

that obtained by the liquidation currently sought by the 

Wabush CCAA Parties.”

149. Contrary to what is suggested by MFC, there is no need for the stay of 

proceedings to be lifted in order for MFC to be able to acquire the assets at their 

reasonable market price.  MFC, if it genuinely wishes to acquire the assets at their 

reasonable market price, has been and remains at liberty to submit a proposal for 

the acquisition of the assets within the CCAA Proceedings. In that regard:

(a) MFC was invited and encouraged to participate in the SISP but chose 

not to do so;
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(b) As discussed at length in the Monitor’s Thirteenth Report and 

Fourteenth12 Report, copies of which, without appendices, are attached 

hereto as Appendices D and E respectively, significant good faith 

efforts were made to engage with MFC regarding a potential 

acquisition of the Wabush Mine following the SISP;

(c) As noted earlier in this Report, MFC executed a “support agreement” 

with the Wabush Interested Party. Despite having an extended 

opportunity to submit a proposal, the Wabush Interested Party and 

MFC chose not to put forth an offer for the assets; and

(d) MFC was invited to participate in the process seeking proposals for the 

October 5 Proposal Assets by the October 5 Proposal Deadline but 

chose not to do so.

150. The Monitor notes that while the termination of the MFC Sub-Lease would allow 

for the exercise of the Contingent Purchase Rights, neither the MFC Lift Stay 

Motion nor the MFC Stay Objection, as hereinafter defined, appear to contain any 

definitive statement that MFC will exercise the Contingent Purchase Rights. As 

the Contingent Purchase Rights can be exercised up to six months after the 

termination of the MFC Sub-Lease, the realization process could be delayed by a 

further six months if MFC’s motion is granted, even if MFC decide to exercise 

the Contingent Purchase Rights.

12 At paragraph 22 of its Fourteenth Report the Monitor stated “Both the Wabush CCAA Parties and the 
Monitor would welcome a proposal from MFC for the acquisition of the Wabush mine and related assets at 
an appropriate price. Regrettably, however, the trail of correspondence, the statements made by MFC in the 
MFC Press Release and the stated intent to bring a motion to lift the stay of proceedings to allow MFC to 
file a motion for the termination of the Sub-Lease leads, in the Monitor’s view, to the conclusion that MFC 
has no bona fide intent to submit a proposal to acquire the Wabush mine and the related assets, nor do they 
intend to restart operations in the short term.  If a proposal is forthcoming from MFC or any other party 
before the negotiation of a definitive agreement for the sale of the moveable property at the Wabush mine 
is concluded, any such proposal would be given full consideration.”. The conclusion regarding MFC’s 
intent was never disputed by MFC.
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151. In the Monitor’s view, it is in the best of interests of the estate and all of its 

stakeholders that the realization process and the distributions to creditors be 

completed as expeditiously as is reasonable, regardless of whether the assets are 

sold to a third party or acquired by MFC and, accordingly, the granting of the 

MFC Lift Stay Motion would not be in the best interests of the stakeholders 

generally.

The Related Party Proofs of Claims

152. The request for an Order requiring the Monitor to provide to MFC copies of all 

proofs of claim filed against the Wabush CCAA Parties by CNR and its related 

parties is redundant as paragraph 62 of the Claims Procedure Order already 

provides MFC the ability to review the claims of CNR and its related parties on

written request to the Monitor.  No such request was made by MFC.

153. The Monitor has written to MFC reminding them of their rights under paragraph 

62 of the Claims Procedure and inviting them to make arrangements to attend and 

review the claims of CNR and its related parties. MFC has now asked for copies 

of the claims rather than having to attend at the Monitor’s office as provided for 

in the Claims Procedure.  MFC’s request is under consideration.

Suspension of Liquidation Proposals 

154. Suspension of the process to obtain liquidation proposals would inevitably lead to 

further delay in the completion of the CCAA Proceedings, which is not in the 

interests of the stakeholders generally, and would prejudice the right of the 

Wabush CCAA Parties to continue to sell assets if the MFC Sub-Lease is 

terminated.

155. As discussed earlier in the Report, even if MFC was in a position to exercise the 

Contingent Purchase Rights, any acquisition by MFC must be at reasonable 

market price. The liquidation proposals obtained would be helpful in determining

what the reasonable market price would be.
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156. The liquidation proposals also provide important information necessary for the 

Wabush CCAA Parties to determine, in consultation with the Monitor, whether 

there is any benefit in continuing to hold the MFC Sub-Lease or whether it should 

be disclaimed. 

157. In the Monitor’s view, there is no prejudice to MFC from the process to obtain 

liquidation proposals as:

(a) MFC has had the opportunity to make an offer for the acquisition of 

the assets since June 2015 but chose not to do so;

(b) MFC is still at liberty to make an offer for the purchase of the assets at 

any time;

(c) As discussed earlier in this Report, the MFC Sub-Lease does not 

restrict the Wabush CCAA Parties from continuing to sell the assets 

during the term of the MFC Sub-Lease, nor does the MFC Sub-Lease 

restrict the Wabush CCAA Parties from continuing to remove and sell 

the assets for a period of six months after the MFC Sub-Lease is 

terminated unless MFC has delivered a written notice to buy pursuant 

to the terms of the MFC Sub-Lease; and

(d) The Wabush CCAA Parties could not complete any transactions for 

the sale of the September 16 Proposal Assets or the October 5 Proposal 

Assets without further Order of the Court.

Comments with Respect to Other Statements Made in the MFC Lift Stay Motion

158. Paragraph 12 of the MFC Lift Stay Motion states:

“12. The purpose of the Motion for Directions was to 

obtain an interpretation of the terms of the Sub-Lease that 

favours WIC by allowing it to retain the rights and benefits 

as a tenant under the Sub-Lease without having to pay MFC 
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the required minimum royalty and rent payments 

thereunder by seeking a Safeguard Order entitling WIC to 

cease making any payments as of the filing of said Motion 

for Directions;”

(emphasis added)

159. The “Motion for Directions” referred to in paragraph 12 of the MFC Lift Stay 

Motion is the MFC Royalty Litigation. It appears to the Monitor that paragraph 12 

of the MFC Lift Stay Motion misstates the MFC Royalty Litigation. 

160. Firstly, the MFC Royalty Litigation deals only with the Minimum Royalty 

Payments, not with any other rent payments.  Secondly, the MFC Royalty 

Litigation is based on an assertion that the Minimum Royalty Payments are in fact 

nil, not that the Minimum Royalty Payments should not be paid if they are greater 

than nil.

161. Paragraphs 31 and 37 of the MFC Lift Stay Motion state:

“31. However, recent events reveal the Wabush CCAA 

Parties true intentions regarding the Wabush Mine and 

MFC's rights under the Sub-Lease;

37. It has therefore become abundantly clear that the 

Wabush CCAA Parties and the Monitor have no intention 

of selling the Wabush Mine an[d] that all remaining assets 

will be sold-off piecemeal or simply destroyed;”
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162. In the view of the Monitor, the statements by MFC regarding the intentions of the 

Wabush CCAA Parties and the Monitor are untrue and are not supported by the 

facts.  While cognizant of the obligation to take reasonable steps to maximize 

realizations for the benefit of creditors, it has always been the preference of the 

Monitor and the Wabush CCAA Parties that the Wabush Mine and associated 

assets be sold to a party that would preserve the option of restarting mining 

operations at some point in the future.  As described elsewhere in this Report and 

in the previous reports of the Monitor, significant time, effort and expense has 

been spent attempting to do that. Indeed, liquidation alternatives have been 

significantly delayed to give interested parties time to have discussions with 

various stakeholders and submit a proposal long after the conclusion of the SISP 

and even after such parties had previously informed the Monitor that they were no 

longer interested.  

163. The Wabush CCAA Parties and the Monitor would welcome a proposal for the 

acquisition of the Wabush mine and related assets at an appropriate price.

Regrettably, approximately eighteen months after the SISP Order was granted,

there is no proposal from MFC or from any interested party.

164. Paragraphs 39 and 62 of the MFC Lift Stay Motion state:

“39. The Wabush CCAA Parties continue to hide behind 

the protection provided by the CCAA and the Initial Order 

to conduct a liquidation of all Wabush Mine assets to its 

own benefit or the benefit of its principals with total 

disregard for the rights and interests of the various 

stakeholders;

62. The Wabush CCAA Parties' strategy regarding the 

liquidation of the remaining mining infrastructure and 

assets and the Wabush Mine property itself appear to be 

mainly established in a way that is the most favourable to 
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the interests of the principal shareholder Cliffs Natural 

Resources Inc. ("CNR"), notably as far as its reclamations 

obligations are concerned;”

165. In the view of the Monitor, the statements by MFC about favouring shareholders 

are untrue and are not supported by the facts.  The CCAA Proceedings, including 

the marketing efforts for the sale or liquidation of the assets, have been, and 

continue to be, carried out in a manner intended to maximize recoveries for the 

estate and for the benefit of stakeholders generally.  Furthermore, a sale of the 

Wabush Mine property to a party that might restart operations in the future could 

be far more beneficial to CNR than the liquidation of assets and the abandonment 

of the Wabush Mine as the abandonment would increase the likelihood that the 

approximately $50 million of bonds backed by CNR and posted to secure the 

reclamation obligations of the Wabush CCAA Parties would be called.

166. Paragraphs 45 and 46 of the MFC Lift Stay Motion state:

“45. The Conditional Release required various plans to 

be filed with the Government of Newfoundland and 

Labrador before any physical work could commence on the 

site with respect to the reclamation thereof including, 

among other things, an implementation plan and a public 

consultation plan, which would set forth the consultation 

with the Town of Wabush, Aboriginal groups and include a 

detailed inspection schedule; 

46. MFC has serious concerns that the current intention 

of the Wabush CCAA Parties and the Monitor to proceed 

with the liquidation and dismantling of the Mine, as set 

forth in the Notice, disregards the consultation processes 

required under the Conditional Release and the rights of 
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stakeholders, including the Town of Wabush, Aboriginal 

groups and the Province of Newfoundland and Labrador;”

167. The Wabush CCAA Parties have informed the Monitor, consistent with previous 

statements made to the Court, that there have been no reclamation activities 

undertaken other than the revegetation program nor do they intend to commence 

reclamation activities. Accordingly, the consultation process is not yet relevant.

THE 2014 REORGANIZATION

168. Paragraphs 44 and 45 of the Monitor’s Twelfth Report stated:

“44. The 2014 Reorganization was a complex, multi-

stage corporate reorganization that had the effect of 

reducing inter-company indebtedness owed by CQIM to 

non-filing affiliates by approximately $805.4 million from 

approximately $5.6 billion to $4.8 billion through the 

transfer to non-filing affiliates of cash from the Australian 

subsidiaries of CQIM (the “Australian Subsidiaries”), the 

assignment of inter-company notes and the transfer of 

preferred and common shares in the Australian Subsidiaries 

held by CQIM.

45. The Monitor has requested that CNR provide 

various documents and other information with respect to 

the 2014 Reorganization and the inter-company 

indebtedness in order that the Monitor can undertake its 

review. To date, CNR has co-operated with the Monitor in 

respect of its review of the 2014 Reorganization and has 

provided documents and information in response to the 

Monitor’s original request. The Monitor has made 

additional requests for documents and information and 
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CNR has informed the Monitor that it intends to provide 

additional information shortly.”

169. Paragraph 68 of the Monitor’s Nineteenth Report stated:

“The Monitor has now received various additional 

documents and information relating to the 2014 

Reorganization. The effect of the 2014 Reorganization on 

potential recoveries to creditors of CQIM can only be 

determined once the Claims against CQIM, including the 

Related Party Claims, are known. Accordingly, the Monitor 

is not yet in position to provide a detailed report on the 

2014 Reorganization.”

170. The Monitor is hopeful that the final adjudication of Claims against CQIM will 

progress sufficiently to allow the Monitor to submit a report on the 2014 

Reorganization within the proposed extension of the Stay Period. 

ALLOCATION ISSUES

171. As the Court is aware, various approval and vesting orders issued in the CCAA 

Proceedings specifically provide that the transactions were approved without

prejudice to the rights of creditors to object to the allocation of proceeds. 

Accordingly, prior to any distribution to creditors it will be necessary to obtain a 

final determination of the appropriate allocation of the proceeds of realizations

among both the individual CCAA Parties and amongst various asset classes.

172. Furthermore, it will be necessary for an appropriate allocation of the costs of the 

CCAA Proceedings among both the individual CCAA Parties and amongst 

various asset classes to be determined.

173. It is anticipated that a motion for such determinations will be brought in the 

within the proposed extension of the Stay Period.
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ESTIMATED RANGES OF POTENTIAL DISTRIBUTIONS

174. The Monitor has estimated the ranges of potential distributions to unsecured 

creditors from the estates of each of the CCAA Parties based on the information 

currently available with respect to costs and realizations to date, the current status 

of claims and assumptions regarding potential future realizations. No amounts 

have been included in the estimates for any amounts that might be recoverable in 

respect of the 2014 Reorganization.  The estimated the ranges of potential 

distributions to unsecured creditors from the estates of each of the CCAA Parties,

assuming that the Related Party Claims other than Note Y are valid as filed, are 

summarized below: 

Low High

Bloom Lake LP 1.25% 2.95%
Bloom Lake GP 0.00% 2.37%
CQIM 2.64% 3.78%
Quinto Mining 59.56% 68.71%
Arnaud Railway 0.00% 27.31%
WICL 0.00% 0.54%
Wabush Lake Railway 0.00% 0.02%
Wabush Mines1 0.00% 0.00%
WRI 0.00% 0.85%

1Wabush Mines is an unicorporated joint venture, accordingly it has no 
assets or liabilities of its own and distributions would be through the 
joint venturers, WICL and WRI

REQUEST FOR AN EXTENSION OF THE STAY PERIOD

175. The Stay Period currently expires on October 12, 2016. Additional time is 

required for the CCAA Parties and the Monitor to complete the CCAA 

Proceedings, including the following activities:

(a) Completing the negotiation of definitive agreements for the sale of 

remaining assets, obtaining Court approval of such agreements and 

completing the transactions;
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(b) Pursuing the proposed restructuring under the Restructuring Letter of 

Intent;

(c) Completing the Claims Procedure;

(d) Dealing with distributions to creditors, including the determination of 

the appropriate allocations of realizations and costs of the CCAA 

Proceedings amongst the estates and asset categories;

(e) Completing the investigation of the 2014 Reorganization and the effect 

thereof and determining what, if any, action should be taken with 

respect thereto; 

(f) Completing the other activities described in this Report; and

(g) Undertaking the other activities necessary to complete the CCAA 

Proceedings. 

176. The continuation of the stay of proceedings is necessary to provide the stability 

needed to complete the foregoing activities. Accordingly, the CCAA Parties now 

seek an extension of the Stay Period to January 31, 2017.

NOTICES OF OBJECTION TO EXTENSION OF THE STAY PERIOD

177. No notices of objection have been filed in respect of the CCAA Parties’ request 

for an extension of the Stay Period in respect of the Bloom Lake CCAA Parties. 

178. Three notices of objection to the CCAA Parties’ request for an extension of the 

Stay Period in respect of the Wabush CCAA Parties as follows:

(a) Notice of objection dated September 22, 2016, filed by MFC (the 

“MFC Stay Objection”);

(b) Notice of objection dated September 22, 2016, filed by the Town of 

Wabush (the “Town Stay Objection”); and
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(c) Notice of objection dated September 23, 2016, filed by the Labrador

West Chamber of Commerce (the “Chamber Stay Objection”).

179. The Monitor notes that the Town Stay Objection and the Chamber Stay Objection

are virtually identically worded. The Town Stay Objection is signed by Mr. Colin 

Vardy, Mayor of the Town of Wabush. The Chamber Stay Objection is also 

signed by Mr. Vardy, in his capacity as Vice-Chair of the Labrador West 

Chamber of Commerce.  Testifying in respect of the Town Stay Objection and the 

Chamber Stay Objection on September 28, 2016, Mr. Vardy admitted that both 

the Town Stay Objection and the Chamber Stay Objection had been prepared by 

counsel to MFC.

180. Paragraphs 3 and 4 of the Town Stay Objection states:

“3. Wabush believes that no real effort was made to 

favour a restructuring or sale of the Wabush Mine and that 

the final liquidation/destruction of mining infrastructure 

will have a negative impact on Wabush and the region and 

most probably seal Wabush's fate as a mining community;

4. Wabush believes that the Motion, as far as the 

Wabush CCAA Parties are concerned should not be granted 

and that the Wabush CCAA Parties should no longer 

benefit from the Stay of proceedings provided by the 

CCAA;”

181. Paragraph 3 and 4 of the Chamber Stay Objection states:

“3. The Chamber believes that no real effort was made 

to favour a restructuring or sale of the Wabush Mine and 

that the final liquidation/destruction of mining 

infrastructure will have a negative impact on the Chamber, 

its members, and the region and most probably seal the 
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Town of Wabush's fate as a mining community;

4. The Chamber believes that the Motion, as far as the 

Wabush CCAA Parties are concerned should not be granted 

and that the Wabush CCAA Parties should no longer 

benefit from the Stay of proceedings provided by the 

CCAA;”

182. The statements in the Town Stay Objection and the Chamber Stay Objection that 

“no real effort was made to favour a restructuring or sale of the Wabush Mine” 

are factually incorrect and are not supported by the record in the CCAA 

Proceedings.  In fact, and as set out earlier in this Report and in previous reports 

of the Monitor, extensive efforts have been made to achieve a sale of the Wabush 

Mine.

183. The Town Stay Objection and the Chamber Stay Objection seem to imply that 

Stay Period should not be extended in order that the assets located at the Wabush 

Mine would remain on site. The termination of the CCAA Proceedings would not 

necessarily result in the assets remaining at the Wabush Mine because:

(a) The Wabush CCAA Parties would still have the right to remove and 

sell assets as described earlier in this Report;

(b) CMC, which holds security over the equipment at the Wabush Mine, 

could take steps to perfect and enforce its security which would result 

in the sale of the equipment; and

(c) If the Wabush CCAA Parties were placed into bankruptcy, the trustee 

in bankruptcy would proceed to take steps to realize the assets.
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184. While MFC says in the MFC Lift Stay Motion that the termination of the CCAA 

Proceedings would allow MFC to exercise its contractual rights to acquire the 

assets at the Wabush Mine, neither the MFC Lift Stay Motion nor the MFC Stay 

Objection, as hereinafter defined, appear to state that MFC will, in fact, make an 

offer to acquire the assets at the Wabush Mine at a reasonable market price.

Furthermore, the termination of the CCAA Proceedings would likely result the 

bankruptcy of the Wabush CCAA Parties and the Contingent Purchase Rights are 

likely not enforceable against a trustee in bankruptcy. 

185. MFC has made no offer to buy the assets at any time during the CCAA 

Proceedings. The stay of proceedings does not prevent, and has not prevented, 

MFC from making such an offer. 

186. Neither the Town Stay Objection nor the Chamber Stay Objection proposes any 

alternative process for dealing with the other matters that must be attended to in 

the estate even if the Stay Period is not extended, such as the completion of the 

adjudication of claims, the allocation of proceeds of sale and costs of realization 

and distributions to creditors.

187. Paragraph 7 of the MFC Stay Objection states:

“7. No one has shown any real interest in purchasing 

the Wabush Mine and any discussion regarding same have 

been abandoned, the whole as was confirmed by the 

Monitor;”

188. While parties have shown some interest in the Wabush Mine assets, no party has 

been prepared to proceed with a proposal to buy those assets. This includes the 

party with whom MFC signed a support agreement as discussed earlier in this 

report.
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189. As noted in paragraph 7 of the MFC Stay Objection, the marketing efforts have 

clearly demonstrated that there is no party with any interest in purchasing the 

mining assets and reopening the mine in the near future.

190. Furthermore, it does not appear that MFC intends to restart operations in the near 

future even if it acquired the assets. As reported in the Monitor’s Fourteenth 

Report, a press release was issued by MFC on November 16, 2015, which stated, 

inter alia:

“Iron Ore Interests

We are the lessor under a mining sub-lease of the land upon 

which the Wabush Iron Ore Mine in Labrador, Canada, is 

located. The mine had operated since 1966. Upon 

termination of the lease, we intend to re-take the mine and 

exercise our contractual rights. Our rights may be delayed 

due to the operator filing for relief for all of their Canadian 

mines under the Companies' Creditors Arrangement Act. 

Iron ore prices have declined globally and the short-term 

outlook is not favorable. But, most importantly, we do not 

have any debt on this property. While we believe that the 

mine presents an interesting long-term opportunity, now is 

the time for conservatism and prudence while we focus on 

our other efforts. As such, we have initiated a 

rationalization process and, therefore, have reclassified the 

mine and our interest in another iron ore property as 

discontinued operations. We will be responsible stewards 

of our capital.”

(emphasis added)

191. Similar comments were made in a press issued by MFC on May 2, 2016, which 

stated, inter alia:
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“1. Iron Ore

We are the lessor under a mining lease underlying an iron 

ore mine in Canada.  The mine had operated since 1966, 

but in 2015 it was closed by the operator. When the lease is 

terminated, we intend to re-take the mine and exercise our 

contractual rights. However, these rights have been delayed 

due to the operator filing for relief for all of their Canadian 

mines under the Companies' Creditors Arrangement Act of 

Canada. 

While we continue to believe that the mine presents an 

interesting long-term opportunity, we have emphasized 

conservatism and prudence while we focus on our other 

efforts. As such, we initiated a rationalization process and 

have reclassified the mine and our interest in another iron 

ore property as discontinued operations and adjusted the 

carrying values to $30.0 million resulting in non-cash 

impairment losses of $215.6 million (before an income tax 

recovery of $46.5 million) in 2015.”

(emphasis added)

192. Paragraph 11 of the MFC Stay Objection states:

“11. Any further delays risk making the possibility for 

any party interested in purchasing the mining assets and re-

opening the mine futile because the competent workforce 

will have moved away from the region having lost all hope 

due to the length and secrecy of the process;”
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193. The Monitor notes that mining operations at the Wabush Mine were suspended in 

March 2014 with the large majority of the workforce being laid off shortly 

thereafter. The Wabush Mine was permanently idled in November 2014. Only 

four employees have been retained to assist in safeguarding the assets.

194. As discussed earlier in this Report, while the termination of the MFC Sub-Lease 

would allow for the exercise of the Contingent Purchase Rights, neither the MFC 

Lift Stay Motion nor the MFC Stay Objection appear to contain any definitive 

statement that MFC will exercise the Contingent Purchase Rights. In any event, if

MFC is genuinely intending to make an offer to purchase the assets, it does not 

need the CCAA Proceedings to be terminated to do so and the most effective way 

to avoid any further delay is simply for MFC to make its offer now.

THE MONITOR’S CONCLUSIONS AND RECOMMENDATION 

195. The September 20 Forecast demonstrates that, subject to the underlying 

assumptions thereof, the CCAA Parties have sufficient liquidity to fund the 

CCAA Parties’ operations and the CCAA Proceedings to January 31, 2017.

196. The only objections filed in response to the CCAA Parties’ request for an 

extension of the Stay Period are the MFC Stay Objection, the Town Stay 

Objection and the Chamber Stay Objection.

197. MFC’s primary objective in objecting to the extension of the Stay Period in 

respect of the Wabush CCAA Parties appears to be able to terminate the MFC 

Sub-Lease and have the right, but not the obligation, to issue a notice to acquire 

assets at the Wabush Mine at reasonable market price at some future time up to

six months following termination of the MFC Sub-Lease. The Town Stay 

Objection and the Chamber Stay Objection were prepared by counsel to MFC and 

appear to have been filed to support the MFC Stay Objection.
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198. As noted earlier in this Report and previously in the Monitor’s Fourteenth Report 

dated December 2, 2015, both the Monitor and the Wabush CCAA Parties would 

welcome a proposal for the acquisition of the Wabush Mine assets from MFC. 

The termination of the CCAA Proceedings is not required for MFC to be able to 

make such a proposal. While cognizant of the obligation to take reasonable steps 

to maximize realizations for the benefit of creditors, it has always been the 

preference of both the Monitor and the CCAA Parties to sell the Wabush Mine 

and associated assets to a party that would preserve the option of the mine 

restarting operations at some point in the future.  Regrettably, no proposal that 

would allow for such a transaction has been forthcoming.

199. The CCAA Proceedings are complex and the activities and assets of the CCAA 

Parties are, to various extents, intertwined.  The co-ordination of the various 

estates is, in the Monitor’s view, critical to maximize efficiency and effectiveness. 

It is also the Monitor’s view that a continuation of the CCAA Proceedings is, at 

the current time, the only realistic way that such co-ordination can be efficiently 

achieved and that the realization of assets for the benefit of all stakeholders can be 

completed. 

200. Based on the information currently available, the Monitor believes that creditors 

of the CCAA Parties would not be materially prejudiced by an extension of the 

Stay Period to January 31, 2017.

201. The Monitor also believes that the CCAA Parties have acted, and are acting, in 

good faith and with due diligence and that circumstances exist that make an 

extension of the Stay Period appropriate.

202. The Monitor therefore respectfully recommends that this Honourable Court grant 

the CCAA Parties’ request for an extension of the Stay Period to January 31,

2017.
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The Monitor respectfully submits to the Court this, its Twenty-Fourth Report.

Dated this 6th day of October, 2016.

FTI Consulting Canada Inc.
In its capacity as Monitor of
Bloom Lake General Partner Limited, Quinto Mining Corporation,
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,
Wabush Iron Co. Limited, Wabush Resources Inc., 
The Bloom Lake Iron Ore Mine Limited Partnership,
Bloom Lake Railway Company Limited, Wabush Mines, 
Arnaud Railway Company and Wabush Lake Railway Company Limited

Nigel D. Meakin Steven Bissell
Senior Managing Director Managing Director
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Appendix A
The September 20 Forecast
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Appendix B
The August 30 Notice
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August 30, 2016 

BY BAILIFF 

MFC Industrial Ltd. 
400 Burrard Street, Suite 1860 
Vancouver, BC V6C 3A6 

Attention: Mr. Michael Smith 

RE: Notice of Intent to Dismantle or Destroy 
Infrastructure or Fixtures located at the Wabush Mine 

Sir, 

Blake. Cassels & Graydon LLP 
Barristers & Solicitors 

Patent & Trade-mark Agents 
1 Place Ville Marie 

Suite 3000 
Montreal OC H3B 4N8 Canada 

Tel: 514-982-4000 Fax: 514-982-4099 

Bernard Boucher 
Associe/Partner 

Dir: 514-982-4006 

bernard.boucher@blakes.com 

Reference: 11573/37 4 

We are the legal counsel for the Wabush CCAA Parties as this term is defined in an initial order issued 
on May 20, 2015 by Mr. Justice Stephen Hamilton in the Court file bearing number 500-11-048114-157 
(the "CCAA Proceedings"). 

As you also know, MFC Industrial Ltd. ("MFC") and certain of the Wabush CCAA Parties are parties to 
various indentures, agreements, and amendments thereto, being collectively referred to as the Mining 
Lease Documents and as more fully detailed in the Motion for Directions and the Issuance of a 
Safeguard Order ("Motion") filed by the Wabush CCAA Parties in the CCAA Proceedings on 
November 26, 2015. 

In connection with said Motion, Mr. Justice Stephen Hamilton issued notably on December 4, 2015, 
the following order (the "December 41

h Order''): 

"Orders that until such time as the Court renders judgment with respect to the 
Motion, the Wabush CCAA Parties shall give 14 day prior notice to MFC before 
dismantling or destroying the infrastructure or fixtures at the Wabush mine, in 
order to allow MFC to take whatever proceedings it considers appropriate to 
protect its rights." 

In accordance with the December 41
h Order, you are hereby notified that it is the Wabush CCAA 

Parties' intention to initiate a request for proposal process for liquidation proposals for the infrastructure 
and fixtures located at the Wabush Mine, which proposals may lead to the sale and dismantlement of 
all or some of the infrastructure or fixtures located at the Wabush Mine. 

8507360.2 
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This letter constitutes the notice to MFC required under the December 4 th Order. 

Yours truly, 

BLAKE, CASSELS & GRAYDON LLP 

BtLt~~ . 
/em 

c. Me Gary Rivard 
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Map Showing Wabush Mine
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CANADA

PROVINCE OF QUÉBEC
DISTRICT OF MONTRÉAL

S U P E R I O R    C O U R T
Commercial Division

File: No: 500-11-048114-157 IN THE MATTER OF THE COMPANIES’ 
CREDITORS ARRANGEMENT ACT, R.S.C. 
1985, c. C-36, AS AMENDED:

BLOOM LAKE GENERAL PARTNER 
LIMITED, QUINTO MINING 
CORPORATION, 8568391 CANADA 
LIMITED, CLIFFS QUÉBEC IRON 
MINING ULC, WABUSH IRON CO. 
LIMITED AND WABUSH RESOURCES 
INC.

Petitioners

- and -

THE BLOOM LAKE IRON ORE MINE 
LIMITED PARTNERSHIP, BLOOM LAKE 
RAILWAY COMPANY LIMITED,
WABUSH MINES, ARNAUD RAILWAY 
COMPANY AND WABUSH LAKE 
RAILWAY COMPANY LIMITED

Mises-en-cause

- and -

FTI CONSULTING CANADA INC.

Monitor 
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SIXTH REPORT TO THE COURT
SUBMITTED BY FTI CONSULTING CANADA INC., 

IN ITS CAPACITY AS MONITOR

INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”),

Quinto Mining Corporation, 8568391 Canada Limited and Cliffs Québec Iron 

Mining ULC (“CQIM”) (collectively, the “Bloom Lake Petitioners”) sought and 

obtained an initial order (as amended from time to time, the “Bloom Lake Initial 

Order”) under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36,

as amended (the “CCAA”) from the Superior Court of Quebec (the “Court”), 

providing for, inter alia, a stay of proceedings against the Bloom Lake Petitioners 

until February 26, 2015, (the “Bloom Lake Stay Period”) and appointing FTI 

Consulting Canada Inc. as monitor (the “Monitor”). The relief granted in the 

Bloom Lake Initial Order was also extended to The Bloom Lake Iron Ore Mine 

Limited Partnership (“Bloom Lake LP”) and Bloom Lake Railway Company 

Limited (together with Bloom Lake LP, the “Bloom Lake Mises-en-Cause” and 

together with the Bloom Lake Petitioners, the “Bloom Lake CCAA Parties”). 

The proceedings commenced under the CCAA by the Bloom Lake CCAA Parties

will be referred to herein as the “CCAA Proceedings”.
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2. On May 20, 2015, the CCAA Proceedings were extended to include Wabush Iron 

Co. Limited (“WICL”), Wabush Resources Inc. (“WRI” and together with 

WICL, the “Wabush Petitioners”) Wabush Mines, Arnaud Railway Company

and Wabush Lake Railway Company Limited (collectively the “Wabush Mises-

en-Cause” and together with the Wabush Petitioners, the “Wabush CCAA 

Parties”) pursuant to an initial order (the “Wabush Initial Order”) providing 

for, inter alia, a stay of proceedings against the Wabush CCAA Parties until June 

19, 2015, (the “Wabush Stay Period”). The Bloom Lake CCAA Parties and the 

Wabush CCAA Parties will be referred to collectively herein as the “CCAA 

Parties”. 

3. The Bloom Lake Stay Period has been extended from time to time. Pursuant to an 

Order of Mr. Justice Hamilton J.S.C., granted on April 17, 2015 (the “April 17

Stay Order”), the Bloom Lake Stay Period was extended to July 31, 2015.

4. Also on April 17, 2015, Mr. Justice Hamilton J.S.C. granted the following Orders:

(a) An Order approving, as it relates to the Bloom Lake CCAA Parties, a

sale and investor solicitation process (as may be amended from time to 

time, the “SISP”) involving the business and assets of the Bloom Lake 

CCAA Parties and the Wabush CCAA Parties (the “SISP Order”);

and

(b) An Order (the “Bloom Lake Sale Advisor Order”):

(i) Approving the engagement of Moelis & Company LLC 

(“Moelis”) pursuant to the terms of the engagement letter 

between Moelis, CQIM, Bloom Lake GP and others dated 

March 23, 2015 and effective January 27, 2015 (the 

“Moelis Engagement Letter”); and
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(ii) Creating a charge over the property of each Bloom Lake 

CCAA Party securing the Monthly Retainer Fee, 

Transaction Fees (as such terms are defined in the Moelis 

Engagement Letter) and expenses reimbursable pursuant to 

the Moelis Engagement Letter payable by each Bloom 

Lake CCAA Party, on a several basis, to a maximum of 

US$8 million (the “Bloom Lake Sale Advisor Charge”).

5. On April 27, 2015, Mr. Justice Hamilton, J.S.C., issued an Order (the “Chromite 

Approval and Vesting Order”):

(a) Approving the proposed transaction (the “Chromite Transaction”) 

contemplated by the Share Purchase Agreement (the “Chromite 

SPA”) dated as of March 22, 2015, as amended and restated as of 

April 17, 2015, by and between CQIM, Cliffs Greene B.V., Cliffs 

Netherlands B.V., Wabush Resources Inc., Cliffs Canadian Shared 

Services Inc., Cliffs Natural Resources Exploration Canada Inc. and

“CanCo”, as vendors, Noront Resources Ltd., as parent, and 9201955 

Canada Inc. as purchaser (the “Purchaser”); and

(b) Vesting of all of CQIM’s right, title and interest in and to the Amalco 

Shares (as defined in the Chromite SPA) in and with the Purchaser, 

free and clear of all encumbrances.

6. The Chromite Transaction closed on April 28, 2015. 

7. To date, the Monitor has filed five reports in respect of various aspects of the 

CCAA Proceedings. The purpose of this, the Monitor’s Sixth Report, is to inform 

the Court on the following:

(a) The activities of the Wabush CCAA Parties and the Monitor since the 

issuance of the Wabush Initial Order;
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(b) The receipts and disbursements of the CCAA Parties for the period 

ending May 22, 2015; 

(c) The progress of the SISP; 

(d) The Bloom Lake CCAA Parties’ request for an Order authorizing and 

directing the Monitor to pay to Moelis the portion of the Transaction 

Fee payable by CQIM in respect of the Chromite Transaction (the 

“CQIM Chromite Transaction Fee”) from CQIM’s portion of the 

Chromite Transaction proceeds of sale (the “CQIM Chromite 

Proceeds”) held by the Monitor pursuant to the Chromite Approval 

and Vesting Order;

(e) The Wabush CCAA Parties’ request for an Order (the “Wabush 

Comeback Order”), inter alia:

(i) Providing priority for the Wabush Administration Charge,

the Wabush Directors’ Charge and the Interim Lender 

Charge (collectively, the “Wabush CCAA Charges”) over 

any and all other existing hypothecs, mortgages, liens, 

security interests, priorities, trusts, deemed trusts (statutory 

or otherwise) charges, encumbrances or security of 

whatever nature or kind (collectively, the 

“Encumbrances”) affecting the Property whether or not 

charged by such Encumbrances; 

(ii) Approving the SISP nunc pro tunc as it relates to the 

Wabush CCAA Parties and approving the amendment and 

restatement of the SISP to reflect the inclusion of the 

Wabush CCAA Parties in the CCAA Proceedings;

(iii) Approving the Moelis Engagement Letter nunc pro tunc as 

it applies to the Wabush CCAA Parties; 

Monitor’s 6th Report, June 1, 2015 (cont’d)

2588



- 5 -

(iv) Creating a charge over the property of each Wabush CCAA 

Party securing the Monthly Retainer Fee, Transaction Fees 

(as such terms are defined in the Moelis Engagement 

Letter) and expenses reimbursable pursuant to the Moelis 

Engagement Letter payable by each Wabush CCAA Party, 

on a several basis, to a maximum of US$5 million (the 

“Wabush Sale Advisor Charge”);

(v) Suspending the payment by the Wabush CCAA Parties’ of 

Monthly Amortization Payments, Yearly Catch Up 

Amortization Payments (together the “Amortization 

Payments”) and OPEB Payments, each as hereinafter 

defined; and

(vi) Extending the Wabush Stay Period to July 31, 2015;

and the Monitor’s recommendations with respect to the 

foregoing.

TERMS OF REFERENCE

8. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).

9. Except as described in this Report:

(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Canadian Institute of Chartered Accountants 

Handbook;  
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(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this report in a manner that would comply 

with the procedures described in the Canadian Institute of Chartered 

Accountants Handbook.

10. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 

11. The Monitor has prepared this Report in connection with the CCAA Parties’ 

Motions dated May 29, 2015, returnable June 9, 2015 (the “May 29 Motions”). 

The Report should not be relied on for other purposes.

12. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Bloom Lake Initial Order, the Wabush Initial Order or 

previous reports of the Monitor.

EXECUTIVE SUMMARY

13. Capitalized terms used in the Executive Summary are as defined in the relevant 

section of the Report.  

PAYMENT OF THE CQIM CHROMITE TRANSACTION FEE

14. The Moelis Engagement Letter, including the CQIM Chromite Transaction Fee, 

was approved by the Court. The Chromite Transaction was approved by the Court 

and has closed and the CQIM Chromite Transaction Fee is due and payable from 

the CQIM Chromite Proceeds but the Chromite Approval and Vesting Order 

prohibits the Monitor from disbursing the CQIM Chromite Proceeds without 

further Order of the Court.
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15. Accordingly, the Monitor supports the Bloom Lake CCAA Parties’ request for an 

Order authorizing and directing the Monitor to pay the CQIM Chromite 

Transaction Fee to Moelis from the CQIM Chromite Proceeds on behalf of 

CQIM.

PRIORITY OF THE WABUSH CCAA CHARGES

16. The Monitor is of the view that the Wabush CCAA Parties’ request for an Order 

providing priority for the Wabush CCAA Charges over the Encumbrances is 

reasonable, appropriate and justified in the circumstances. The Monitor 

respectfully recommends that such Order be granted.

AMENDMENT AND APPROVAL OF SISP

17. The Monitor is of the view that:

(a) As the Wabush CCAA Parties are now subject to the CCAA 

Proceedings it is appropriate that the SISP be approved as it relates to 

the Wabush CCAA Parties; and

(b) As the Wabush CCAA Parties are now subject to the CCAA 

Proceedings it is appropriate that the SISP be amended and restated to 

reflect that.

18. Accordingly, the Monitor respectfully recommends that the CCAA Parties’ 

request for approval of the SISP nunc pro tunc as it relates to the Wabush CCAA 

Parties and approval of the amendment and restatement of the SISP to reflect the 

inclusion of the Wabush CCAA Parties in the CCAA Proceedings be granted.

MOELIS ENGAGEMENT LETTER AND WABUSH SALE ADVISOR CHARGE

19. The Monitor is of the view that, in the circumstances:
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(a) The continued engagement of Moelis to assist the Wabush CCAA 

Parties in the implementation of the SISP is beneficial to the estate and 

its stakeholders generally and to the efficient completion of the CCAA 

Proceedings;

(b) The amounts payable by the Wabush CCAA Parties under the Moelis 

Engagement Letter are within market parameters; and

(c) The creation of the Wabush Sale Advisor Charge is appropriate and 

not unduly prejudicial to the creditors of the CCAA Parties.

20. Accordingly, the Monitor supports the Wabush CCAA Parties’ request for 

approval of the Moelis Engagement Letter nunc pro tunc as it applies to the 

Wabush CCAA Parties and the granting of the Wabush Sale Advisor Charge.

SUSPENSION OF AMORTIZATION PAYMENTS AND OPEB PAYMENTS

21. The Monitor is of the view that the continuation of activities to safeguard the 

assets of the Wabush CCAA Parties while continuing to seek buyers for the assets 

will maximize recoveries for stakeholders. Continuation of such activities would 

not be possible without the Interim Financing, which would not be available in the 

event that the Wabush CCAA Parties are required to make the Amortization 

Payments and the OPEB Payments. Furthermore, the Wabush CCAA Parties are 

unable to make the Amortization Payments and the OPEB Payments without 

additional funding.

22. Accordingly, the Monitor supports the Wabush CCAA Parties’ request for 

suspension of the Amortization Payments and the OPEB Payments.

EXTENSION OF THE WABUSH STAY PERIOD 

23. The Monitor is of the view that:
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(a) The Wabush CCAA Parties have acted, and are acting, in good faith 

and with due diligence;

(b) Circumstances exist that make an extension of the Wabush Stay Period 

appropriate; and

(c) Creditors would not be materially prejudiced by an extension of the 

Wabush Stay Period to July 31, 2015.   

24. Accordingly, the Monitor respectfully recommends that the Wabush CCAA 

Parties’ request for an extension of the Wabush Stay Period to July 31, 2015 be 

granted.

THE ACTIVITIES OF THE WABUSH CCAA PARTIES AND THE MONITOR

25. To date, the Wabush CCAA Parties and their management and staff have 

provided the Monitor with their full co-operation and unrestricted access to the 

Wabush CCAA Parties’ premises, books and records.  The Monitor has 

implemented procedures for the monitoring of operations, receipts and 

disbursements and is assisting the Wabush CCAA Parties in their dealings with 

employees, suppliers, creditors and other interested parties.

NOTICES AND COMMUNICATIONS

26. The Monitor has amended the website at 

http://cfcanada.fticonsulting.com/bloomlake (the “Monitor’s Website”) on which 

updates on the CCAA Proceedings are being posted periodically, together with all 

Court materials filed in the CCAA Proceedings, to include references to the 

Wabush CCAA Parties. In addition, the Monitor has established contact numbers 

(416-649-8074 or toll free 1 844-846-7135) and an email address 

(wabush@fticonsulting.com) to allow stakeholders of the Wabush CCAA Parties 

to communicate directly with the Monitor in order to address any questions or 

concerns in respect of the CCAA Proceedings.
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27. Pursuant to paragraph 39(a) of the Wabush Initial Order, the Monitor:

(a) Published the initial notice containing the information prescribed 

under the CCAA in La Presse on May 22 and May 29, 2015 and in the 

Globe and Mail (National Edition) on May 25, 2015. Further 

publication is scheduled for June 1, 2015 in the Globe and Mail;

(b) On May 20, 2015 made the Wabush Initial Order publicly available in 

English and French by posting it on the Monitor’s Website;

(c) Sent a notice in the prescribed manner to every known creditor with a 

claim against the CCAA Parties of more than $1,000 in mailings on 

May 21, May 26 and May 27, 2015; and

(d) Posted a list of known creditors on the Monitor’s Website on May 20,

2015.

28. Since the granting of the Wabush Initial Order, the Wabush CCAA Parties and the 

Monitor have had meetings and discussions with suppliers, creditors and other 

parties with an interest in the Wabush CCAA Proceedings. To date, there has 

been little or no disruption to the Wabush CCAA Parties’ operations. 

DISCLAIMER OR RESILIATION OF AGREEMENTS

29. Pursuant to section 32(1) of the CCAA and paragraph 33(e) of the Wabush Initial 

Order, the Wabush CCAA Parties are entitled to disclaim or resiliate agreements 

by issuance of notices of disclaimer or resiliation of agreement (each such notice, 

a “Disclaimer Notice”).
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30. On May 21, 2015, the CCAA Parties, with the consent of the Monitor, issued 

three Disclaimer Notices. Pursuant to section 32(2) of the CCAA, the counter-

party to each agreement has until June 5, 2015 to apply to court for an order that 

the agreement is not to be disclaimed or resiliated, failing which the disclaimer or 

resiliation will be effective on June 20, 2015. The agreements for which 

Disclaimer Notices were issued on May 21, 2015 are as follows:

(a) Master Net Locomotive Lease dated February 26, 2010 between CIT 

Financial (Alberta) ULC and Arnaud Railway Company together with 

all riders and schedules thereto (as each may be amended, restated, 

supplemented or modified), including, without limitation, Schedule 

No. 02 dated March 4, 2011  (as amended by Amendment No. 01 to 

Lease Schedule No. 02 dated March 12, 2013, and as may be further 

amended, restated, supplemented or modified, together with the 

Memorandum of Locomotive Lease dated March 4, 2011) and 

Schedule No. 03 dated June 17, 2011 (as amended by Amendment No. 

01 to Lease Schedule No. 03 dated August 5, 2013, and as may be 

further amended, restated, supplemented or modified, together with the 

Memorandum of Locomotive Lease dated June 17, 2011);

(b) Rental Agreement with reference number S75794 dated June 20, 2012 

between Wabush Mines and Groupe CLR (as may be amended, 

restated, supplemented or modified); and 

(c) a rail transportation agreement which includes a provision to the effect

that its terms shall be kept confidential.
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31. An additional Disclaimer Notice was issued on May 29, 2014 in respect of a lease 

agreement dated August 1, 2014 between Cliffs Québec Iron Mining Ltd. (now 

CQIM), as lessee, and Henri Dolino and Vasiliki Kiritsis, as landlords, as 

amended. The deadline for the counter-party to apply to court for an order that 

agreement is not to be disclaimed or resiliated is June 13, 2015, failing which the 

disclaimer or resiliation will be effective on June 28, 2015.

RECEIPTS & DISBURSEMENTS FOR THE PERIOD TO MAY 22, 2015

THE BLOOM LAKE CCAA PARTIES

32. The Bloom Lake CCAA Parties’ actual cash flow on a consolidated basis for the 

period from March 28 to May 22, 2015, was approximately $2.6 million better 

than the April 2 Forecast, as summarized below:

Forecast Actual Variance 
$000 $000 $000 

Receipts 1,902 2,572 670
Disbursements:

Payroll & Employee Benefits (3,062) (2,925) 137
Termination & Severance (1,042) (983) 59
Utilities (1,448) (1,228) 220
Other Operating Disbursements (3,150) (1,881) 1,269

Operating Cash Flows (6,800) (4,445) 2,355
Restructuring Professional Fees (4,107) (2,425) 1,682

Projected Net Cash Flow (10,907) (6,870) 4,037

Beginning Cash Balance 47,602 47,602 0
Projected Net Cash Flow (10,907) (6,870) 4,037
Foreign Exchange Gain/(Loss) 0 (1,422) (1,422)

Ending Cash Balance 36,695 39,310 2,615

33. Explanations for the key variances in actual receipts and disbursements as 

compared to the April 2 Forecast are as follows:
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(a) The favourable variance of approximately $0.7 million in receipts is a 

combination of a permanent favourable variance of approximately 

$1.0 million resulting from accounts receivable collections which had 

not been included in the April 2 Forecast due to uncertainty on 

collectability and timing of collection offset by an adverse timing 

variance of $0.3 million in collection of Camp Lease payments;

(b) The favourable variance of approximately $1.3 million in other 

operating disbursements consists of favourable permanent variances

totalling approximately $1.2 million as a result of lower than forecast 

requirements for maintenance and repairs, contractors and 

transportation and a favourable timing variance of approximately $0.1

million in respect of charges from non-filing affiliates that is expected 

to reverse in future periods;

(c) The favourable variance of approximately $1.7 million in aggregate 

professional fees is believed to be primarily a timing variance that is 

expected to reverse in future periods; and 

(d) The foreign exchange loss results as the Bloom Lake CCAA Parties 

hold certain funds and make certain payments in U.S. dollars and 

actual exchange rates vary from those used in the April 2 Forecast.

34. The Bloom Lake Initial Order permits inter-company funding between the Bloom 

Lake CCAA Parties. To date inter-company funding in the amount of 

approximately $1.3 million has been advanced from Bloom Lake LP to CQIM 

since the start of the CCAA Proceedings. 
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THE WABUSH CCAA PARTIES

35. The Wabush CCAA Parties’ actual cash flow, excluding interim financing, on a 

consolidated basis for the period from May 18 to May 22, 2015, was 

approximately $0.3 million better than the Wabush May 18 Forecast, as 

summarized below:

Forecast Actual Variance 
$000 $000 $000 

Receipts 0 17 17
Disbursements:

Payroll & Employee Benefits (32) (26) 6
Termination & Severance 0 0 0
Contractors (17) (40)
Utilities (36) 0 36
Other Operating Disbursements (85) (34) 51

Operating Cash Flows (170) (83) 110
Restructuring Professional Fees (200) 0 200

Projected Net Cash Flow (370) (83) 310

Beginning Cash Balance 251 889 638
Interim Financing Draws 250 0 (250)
Projected Net Cash Flow (370) (83) 287
Foreign Exchange Gain/(Loss) 0 11 11

Ending Cash Balance 131 817 686

36. Explanations for the key variances in actual receipts and disbursements as 

compared to the Wabush May 18 Forecast are as follows:

(a) The favourable variance of $0.2 million in restructuring fees is a 

timing variance that is expected to reverse in future periods;
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(b) The favourable variance of approximately $0.6 million in beginning 

cash balance arises as a result of certain payments issued prior to the 

granting of the Wabush Initial Order which had not cleared the bank 

accounts being stopped as a result of the granting of the Wabush Initial 

Order.

PROGRESS OF THE SISP

37. Pursuant to the SISP, the Phase I Bid Deadline for the expression of non-binding 

letters of intent was May 19, 2015 and a number of letters of intent were received 

on or before that date. In order to protect the integrity of the SISP, the Monitor is 

of the view that specific details in respect of the letters of intent received should 

be kept confidential at this time.

38. The Phase II Bid Deadline for the submission of binding offers has been set as 

5:00 p.m. Montréal Time July 16, 2015. The Phase II Bid Deadline has been 

communicated to all Qualified Phase I Bidders.

39. In parallel with the SISP, the Monitor is seeking proposals for the liquidation of 

assets. A number of non-binding liquidation proposals have been received and 

parties have been invited to conduct further diligence in order to submit binding 

proposals. 

THE CQIM TRANSACTION FEE

40. Pursuant to the Moelis Engagement Letter and the Bloom Lake Sale Advisor 

Order, the CQIM Chromite Transaction Fee is payable to Moelis by CQIM from 

the CQIM Chromite Proceeds. Pursuant to the Bloom Lake Sale Advisor Order, 

the amount of the CQIM Chromite Transaction Fee is confidential.
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41. Pursuant to the Chromite Approval and Vesting Order, the CQIM Chromite 

Proceeds are held by the Monitor pending further Order of the Court. It was an 

oversight that the Chromite Approval and Vesting Order did not authorize the 

Monitor to make payment of the CQIM Chromite Transaction Fee to Moelis on 

behalf of CQIM. The Bloom Lake CCAA Parties now seek an Order authorizing 

and directing the Monitor to pay the CQIM Chromite Transaction Fee from the 

CQIM Chromite Proceeds to Moelis on behalf of CQIM.

42. The Court approved the Moelis Engagement Letter, including the CQIM 

Chromite Transaction Fee, and approved the Chromite Transaction. The 

Chromite Transaction closed on April 28, 2015 and the CQIM Chromite 

Transaction Fee is due and payable from the CQIM Chromite Proceeds.

43. The Order now sought by the Bloom Lake CCAA Parties authorizing and 

directing the Monitor to pay the CQIM Chromite Transaction Fee to Moelis on 

behalf of CQIM is simply an administrative Order necessary as the Chromite 

Approval and Vesting Order prohibits the Monitor from disbursing the CQIM 

Chromite Proceeds without further Order of the Court.

44. Accordingly, the Monitor supports the Bloom Lake CCAA Parties’ request for an 

Order authorizing and directing the Monitor to pay the CQIM Chromite 

Transaction Fee to Moelis on behalf of CQIM from the CQIM Chromite 

Proceeds.
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REQUEST FOR PRIORITY FOR THE WABUSH CCAA CHARGES

45. The Wabush Initial Order created the Wabush CCAA Charges with priority over 

all claims against the property of the Wabush CCAA Parties except for the claims 

of any person that is a “secured creditor” as defined in the CCAA and who has not 

received notice of the Wabush Initial Motion. The Wabush CCAA Charges 

consist of the Wabush Administration Charge in the amount of $1.75 million, the 

Wabush Directors’ Charge in the amount of $2.0 million and the Interim Lender 

Charge in the amount of $15 million.

46. The Wabush CCAA Parties now seek priority for the Wabush CCAA Charges 

ahead of all Encumbrances on notice to affected parties. For greater certainty, the 

Wabush CCAA Charges only extend to assets or rights against assets over which 

the Wabush CCAA Parties hold or acquire title.

47. The beneficiaries of the Wabush Administration Charge are the Monitor, the 

Monitor’s counsel, counsel to the Wabush CCAA Parties, independent counsel to 

the Wabush Directors and the Wabush CCAA Parties’ advisors. The Monitor 

believes that the beneficiaries of the Wabush Administration Charge are, and will 

be, undertaking a necessary and integral role in the CCAA Proceedings, which 

CCAA Proceedings will benefit all stakeholders of the Wabush CCAA Parties.

48. The Wabush Directors’ Charge secures an indemnity in favour of the directors 

and officers of the Wabush CCAA Parties against obligations and liabilities that 

they may incur as directors or officers of the Wabush CCAA Parties after the 

granting of the Wabush Initial Order, except to the extent that, with respect to any 

individual, the obligation or liability was incurred as a result of the individual’s 

gross negligence, wilful misconduct or gross or intentional fault.
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49. It is the Monitor’s view that the continued support and service of the directors and 

officers of the Wabush CCAA Parties during the CCAA Proceedings would be 

beneficial to the Wabush CCAA Parties’ efforts to explore alternatives to preserve 

value and maximize recoveries for stakeholders. The Monitor has been informed 

that current directors and officers will not continue to serve unless the requested 

priority for the Wabush Directors’ Charge is granted.

50. It is the Monitor’s view that the Interim Financing is essential to enable the 

Wabush CCAA Parties to complete the SISP for the benefit of all stakeholders.

Pursuant to the Interim Financing Term Sheet, the availability of Tranche B of the 

Interim Financing is conditional upon the Wabush CCAA Parties obtaining the 

Interim Financing Priority Order, as defined in the Interim Financing Term Sheet.

51. The known potential secured creditors whose claims, subject to having such 

claims verified and proven, will be subordinated to the Wabush CCAA Charges if 

the Wabush CCAA Parties’ request for priority for the Wabush CCAA Charges is 

granted are:

(a) Parties with registered construction liens (the “Wabush Construction 

Lien Creditors”);

(b) Parties with movable hypothecs registered against the Wabush CCAA 

Parties’ Property in Quebec (the “Wabush Movable Hypothec 

Creditors”);

(c) Parties with security registered under Personal Property Security Acts

(Newfoundland and Labrador or Ontario) or the Uniform Commercial 

Code (Ohio) (the “PPSA/UCC Creditors”); and

(d) Any creditor with a valid and enforceable statutory deemed trust.
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52. While the claims of Wabush Construction Lien Creditors have not been verified 

or proven, construction lien claims totalling approximately $2.3 million have been 

registered against the real property assets.  

53. While the claims of Wabush Movable Hypothec Creditors have not been verified 

or proven, the Wabush CCAA Parties have informed the Monitor that the 

registrations by the Wabush Movable Hypothec Creditors total approximately $3

million, excluding the hypothec registered by CMC. The amounts registered do 

not necessarily equate to amounts owing to Wabush Movable Hypothec Creditors.

54. Certain statutes, including the Pension Benefits Act, 1997, SNL 1996, c. P-4.01,

may purport to create deemed trusts for certain payments.  Whether such deemed 

trusts exist or would be valid and enforceable in the context of the CCAA 

Proceedings or a distribution of the Wabush CCAA Parties’ assets remains to be 

determined.

55. The Monitor believes that all of the aforementioned potential secured creditors 

will benefit from the CCAA Proceedings as the CCAA Proceedings will facilitate 

the maximization of realizations from the assets subject to such secured claims.

56. The Monitor also notes that claims would only be made on the Wabush 

Administration Charge in the event that the Wabush CCAA Parties fail to pay the 

accounts of the beneficiaries and that payment of such accounts is provided for in 

the Wabush May 18 Forecast.

57. The Monitor further notes that claims would only be made on the Wabush 

Directors’ Charge in the event that:

(a) The Wabush CCAA Parties fail to pay liabilities that fall due after the 

granting of the Wabush Initial Order and that could give rise to 

potential liability for directors; and

(b) Any such amounts are not covered by insurance.
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58. Accordingly, the Monitor respectfully recommends that the Wabush CCAA 

Parties’ request for priority for the Wabush CCAA Charges be granted by the 

Court.

APPROVAL AND AMENDMENT OF SISP

59. The Monitor’s comments on the SISP and its recommendations relating to the 

approval of the SISP as it relates to the Bloom Lake CCAA Parties were set out in 

paragraphs 68 to 73 of the Monitor’s Third Report, a copy of which is attached 

hereto as Appendix A for ease of reference.

60. As noted in the Monitor’s Third Report, the SISP includes the Businesses and 

assets of the Wabush CCAA Parties. 

61. With respect to the Wabush CCAA Parties, the Monitor reiterates the comments 

made in the Third Report that the Monitor has considered the SISP in light of the 

principles of section 36 of the CCAA and leading decisions dealing with the sale 

of assets in court-supervised proceedings and is of the view that the SISP is 

consistent with those principles and provides for a broad, open, fair and 

transparent process with an appropriate level of independent oversight, that 

should encourage and facilitate bidding by interested parties and is reasonable in 

the circumstances.  Furthermore, the Monitor does not believe that any aspect of 

the SISP should discourage parties from submitting offers.  

62. The Monitor is of the view that as the Wabush CCAA Parties are now subject to 

the CCAA Proceedings it is appropriate that the SISP be amended to reflect that.

In that regard a black-line showing the proposed amendments to the SISP is 

attached hereto as Appendix B.

63. Furthermore, the Monitor is of the view that as the Wabush CCAA Parties are 

now subject to the CCAA Proceedings it is appropriate that the SISP be approved 

as it relates to the Wabush CCAA Parties. 
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64. Accordingly, the Monitor respectfully recommends that the CCAA Parties’ 

request for approval of the SISP nunc pro tunc as it relates to the Wabush CCAA 

Parties and approval the amendment and restatement of the SISP to reflect the 

inclusion of the Wabush CCAA Parties in the CCAA Proceedings be granted.

MOELIS ENGAGEMENT AND THE WABUSH SALE ADVISOR CHARGE

65. The Monitor’s comments on the Moelis Engagement Letter, as it relates to the 

Bloom Lake CCAA Parties, and on the Bloom Lake Sale Advisor Charge, 

together with the Monitor’s recommendations thereon, were set out in paragraphs 

54 to 67 of the Monitor’s Third Report.

66. The commentary set out in the Third Report with respect to the Moelis 

Engagement Letter, as it relates to the Bloom Lake CCAA Parties, and on the 

Bloom Lake Sale Advisor Charge apply equally to the Moelis Engagement Letter 

as it relates to the Wabush CCAA Parties and to the Wabush Sale Advisor 

Charge.

67. In that regard, it is the Monitor’s view that:

(a) The continued engagement of Moelis to assist the Wabush CCAA 

Parties in the implementation of the SISP is beneficial to the estate and 

its stakeholders generally and to the efficient completion of the CCAA 

Proceedings;

(b) The amounts payable by the Wabush CCAA Parties under the Moelis 

Engagement Letter are within market parameters; and

(c) The creation of the Wabush Sale Advisor Charge, which would rank 

subordinate to the Wabush CCAA Charges and all secured claims 

against the Wabush CCAA Parties but in priority to all unsecured 

creditors of the Wabush CCAA Parties, is appropriate and not unduly 

prejudicial to the creditors of the CCAA Parties.
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68. Accordingly, the Monitor supports the Wabush CCAA Parties’ request for 

approval of the Moelis Engagement Letter nunc pro tunc as it applies to the 

Wabush CCAA Parties and the granting of the Wabush Sale Advisor Charge.

SUSPENSION OF AMORTIZATION PAYMENTS AND OPEB PAYMENTS

69. As discussed in the May 29 Motion, the Wabush CCAA Parties are required to 

pay the following amounts in respect of their defined benefit pension plans:

(a) Monthly amortization payments of $666,555.58, comprising 

$393,337.00 in respect of the Hourly DB Plan and $273,218.58 in 

respect of the Salaried DB Plan (the “Monthly Amortization 

Payments”); and

(b) A lump sum amortization payment in July 2015 (the “Yearly Catch 

Up Amortization Payment”) estimated to be approximately $5.5 

million.

70. In addition, and also as discussed in the May 29 Motion, the Wabush CCAA 

Parties currently provide other post-retirement benefits to former hourly and 

salaried employees and a supplemental retirement arrangement plan to certain 

current and former employees (payments in respect of the foregoing being 

collectively the “OPEB Payments”). 

71. The Wabush CCAA Parties seek the suspension of Amortization Payments and 

OPEB Payments.

72. Based on the Wabush May 18 Forecast, it is clear that the Wabush CCAA Parties

have insufficient liquidity to make the Amortization Payments and the OPEB

Payments at this time. Furthermore, paragraph 25(h) of the Interim Financing 

Term Sheet prohibits the payment of the Amortization Payments and the OPEB 

Payments.
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73. The Monitor is of the view that the continuation of activities to safeguard the 

assets of the Wabush CCAA Parties while continuing to seek buyers for the assets

will maximize recoveries for stakeholders. Continuation of such activities would 

not be possible without the Interim Financing, which would not be available in the 

event that the Wabush CCAA Parties are required to make the Amortization 

Payments and the OPEB Payments. 

74. Accordingly, the Monitor supports the Wabush CCAA Parties’ request for 

suspension of the Amortization Payments and the OPEB Payments.

REQUEST FOR AN EXTENSION OF THE STAY PERIOD

75. The Wabush Stay Period currently expires on June 19, 2015. Additional time is 

required for the Wabush CCAA Parties to undertake the next phase of the SISP 

and complete any transactions arising therefrom, to develop and seek approval of 

a procedure for the submission, evaluation and adjudication of claims against the 

Wabush CCAA Parties and to undertake the other activities necessary to complete 

the CCAA Proceedings. The continuation of the stay of proceedings is necessary 

to provide the stability needed during that time. Accordingly, the Wabush CCAA 

Parties now seek an extension of the Wabush Stay Period to July 31, 2015.

76. The extension of the Wabush Stay Period to July 31, 2015 will make the Wabush 

Stay Period concurrent with the Bloom Lake Stay Period thereby providing better 

efficiency and co-ordination of the CCAA Proceedings.

77. The Wabush May 18 Forecast demonstrates that, subject to the underlying 

assumptions thereof, including the suspension of Amortization Payments and 

OPEB Payments, the Wabush CCAA Parties have sufficient liquidity to fund the 

Wabush CCAA Parties to July 31, 2015.
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78. Based on the information currently available, the Monitor believes that creditors 

of the Wabush CCAA Parties would not be materially prejudiced by an extension 

of the Stay Period to July 31, 2015.

79. The Monitor also believes that the Wabush CCAA Parties have acted, and are 

acting, in good faith and with due diligence and that circumstances exist that 

make an extension of the Wabush Stay Period appropriate.

80. The Monitor therefore respectfully recommends that this Honourable Court grant 

the Wabush CCAA Parties’ request for an extension of the Wabush Stay Period to 

July 31, 2015.

The Monitor respectfully submits to the Court this, its Sixth Report.

Dated this 1st day of June, 2015.

FTI Consulting Canada Inc.
In its capacity as Monitor of
Bloom Lake General Partner Limited, Quinto Mining Corporation,
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,
Wabush Iron Co. Limited, Wabush Resources Inc., 
The Bloom Lake Iron Ore Mine Limited Partnership,
Bloom Lake Railway Company Limited, Wabush Mines, 
Arnaud Railway Company and Wabush Lake Railway Company Limited

Nigel D. Meakin Steven Bissell
Senior Managing Director Managing Director
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THIRD REPORT TO THE COURT
SUBMITTED BY FTI CONSULTING CANADA INC., 

IN ITS CAPACITY AS MONITOR

INTRODUCTION

1. On January 27, 2015, Bloom Lake General Partner Limited (“Bloom Lake GP”),

Quinto Mining Corporation, 8568391 Canada Limited and Cliffs Québec Iron 

Mining ULC (“CQIM”) (collectively, the “Petitioners”) sought and obtained an 

initial order (the “Initial Order”) under the Companies’ Creditors Arrangement 

Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) from the Superior Court of 

Quebec (the “Court”), providing for, inter alia, a stay of proceedings against the 

Petitioners until February 26, 2015 (the “Stay Period”) and appointing FTI 

Consulting Canada Inc. as monitor (the “Monitor”). The relief granted in the 

Initial Order was also extended to The Bloom Lake Iron Ore Mine Limited 

Partnership (“Bloom Lake LP”) and Bloom Lake Railway Company Limited (the 

“Mises-en-Cause” and together with the Petitioners, the “CCAA Parties”). The 

proceedings commenced under the CCAA by the CCAA Parties will be referred 

to herein as the “CCAA Proceedings”.

2. Pursuant to the Order of the Honourable Mr. Justice Hamilton, J.S.C. granted 

February 20, 2015 (the “Amended Initial Order”), the Stay Period was extended 

to April 30, 2015.

3. To date, the Monitor has filed two reports in respect of various aspects of the 

CCAA Proceedings. The purpose of this, the Monitor’s Third Report, is to inform 

the Court on the following:

(a) The receipts and disbursements of the CCAA Parties for the period 

from January 31 to March 27, 2015;
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(b) The CCAA Parties’ revised and extended cash flow forecast for the 

period March 28 to July 31, 2015 (the “April 2 Forecast”);

(c) The CCAA Parties’ request, and the Monitor’s recommendation 

thereon, for an Order (the “Chromite Approval and Vesting 

Order”), which provides for, inter alia:

(i) Approval of the proposed transaction (the “Chromite 

Transaction”) contemplated by the Share Purchase 

Agreement (the “Chromite SPA”) dated as of March 22, 

2015 by and between CQIM, Cliffs Greene B.V., Cliffs 

Netherlands B.V., Wabush Resources Inc., Cliffs Canadian 

Shared Services Inc., Cliffs Natural Resources Exploration 

Canada Inc. and “CanCo”, as vendors, Noront Resources 

Ltd., as parent, and 9201955 Canada Inc. as purchaser (the

“Purchaser”); and

(ii) The vesting of all of CQIM’s right, title and interest in and 

to the Amalco Shares (as defined in the Chromite SPA) in 

and with the Purchaser, free and clear of all encumbrances.

(d) The CCAA Parties’ request for an Order approving the Mount-Wright 

Camp Lease Agreement dated March 30, 2015, between 8568391 

Canada Inc., as landlord, and 8109796 Canada Inc., as tenant (the 

“Camp Lease”) and the Monitor’s recommendation thereon;

(e) The CCAA Parties’ request, and the Monitor’s recommendation 

thereon, for:
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(i) Approval of the engagement of Moelis & Company LLC 

(“Moelis”) pursuant to the terms of the engagement letter 

between Moelis, CQIM, Bloom Lake GP and others dated 

March 23, 2015 and effective January 27, 2015 (the 

“Moelis Engagement Letter”); and

(ii) The creation of a charge over the property of each CCAA 

Party securing the Monthly Retainer Fee, Transaction Fees

(as such terms are defined in the Moelis Engagement 

Letter) and expenses reimbursable pursuant to the Moelis 

Engagement Letter payable by each CCAA Party, on a 

several basis, to a maximum of US$8 million (the “Sale 

Advisor Charge”);

(f) The CCAA Parties’ request for approval of the proposed Sale and 

Investor Solicitation Process (the “SISP”) and the Monitor’s 

recommendation thereon; and

(g) The CCAA Parties’ request for an extension of the Stay Period to July 

31, 2015 and the Monitor’s recommendation thereon.

TERMS OF REFERENCE

4. In preparing this Report, the Monitor has relied upon unaudited financial 

information of the CCAA Parties, the CCAA Parties’ books and records, certain 

financial information prepared by the CCAA Parties and discussions with various 

parties (the “Information”).

5. Except as described in this Report:
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(a) The Monitor has not audited, reviewed or otherwise attempted to 

verify the accuracy or completeness of the Information in a manner 

that would comply with Generally Accepted Assurance Standards 

pursuant to the Canadian Institute of Chartered Accountants 

Handbook; and

(b) The Monitor has not examined or reviewed financial forecasts and 

projections referred to in this Report in a manner that would comply 

with the procedures described in the Canadian Institute of Chartered 

Accountants Handbook.

6. Future oriented financial information reported or relied on in preparing this 

Report is based on management’s assumptions regarding future events; actual 

results may vary from forecast and such variations may be material. 

7. The Monitor has prepared this Report in connection with the CCAA Parties’

Motions presentable April 17, 2015 (the “April 17 Motions”). The Report should 

not be relied on for other purposes.

8. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian Dollars. Capitalized terms not otherwise defined herein have the 

meanings defined in the Initial Order, the Pre-filing Report of the Proposed 

Monitor or previous Reports of the Monitor.

EXECUTIVE SUMMARY

9. Capitalized terms used in the Executive Summary are as defined in the relevant 

section of the Report.  

THE CHROMITE MOTION

10. The Monitor is of the view that, in the circumstances:

(a) The Chromite Marketing Process was fair, transparent and reasonable;
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(b) Further canvassing of the market is not necessary;

(c) The results of the Chromite Marketing Process indicate that the 

Purchase Price is fair and reasonable; and

(d) The methodology used for the allocation of the Purchase Price is fair 

and reasonable. 

11. Accordingly, the Monitor supports the Chromite Motion and respectfully 

recommends that the Chromite Approval and Vesting Order be granted by the 

Court.

THE CAMP LEASE MOTION

12. The Monitor is of the view that, in the circumstances:

(a) The terms of the Camp Lease are reasonable;

(b) Approval of the Camp Lease will not adversely affect the SISP; and

(c) Approval of the Camp Lease will be beneficial to the CCAA Parties’ 

stakeholders.

13. Accordingly, the Monitor supports the Camp Lease Motion and respectfully 

recommends that an Order approving the Camp Lease be granted by the Court.

THE MOELIS MOTION

14. The Monitor is of the view that, in the circumstances:

(a) The engagement of an investment banker to assist the CCAA Parties in 

the implementation of the SISP is beneficial to the estate and its 

stakeholders generally and to the efficient completion of the CCAA 

Proceedings;

(b) Moelis is a logical, appropriate and qualified choice;
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(c) The amounts payable under the Moelis Engagement Letter are within 

market parameters; and

(d) The creation of the Sale Advisor Charge is appropriate and not unduly 

prejudicial to the creditors of the CCAA Parties.

15. Accordingly, the Monitor supports the Moelis Motion and respectfully 

recommends that the CCAA Parties’ request for the approval of the engagement 

of Moelis pursuant to the terms of the Moelis Engagement Letter and the creation 

of the Sale Advisor Charge be granted by the Court.

THE SISP MOTION

16. The Monitor is of the view that, in the circumstances, the SISP:

(a) Provides for a broad, open, fair and transparent process;

(b) Has an appropriate level of independent oversight;

(c) Should encourage and facilitate bidding by interested parties; and

(d) Should not discourage parties from submitting offers.

17. Accordingly, the Monitor supports the SISP Motion and respectfully recommends 

that an Order approving the SISP be granted by the Court.

THE STAY EXTENSION

18. The Monitor is of the view that:

(a) The CCAA Parties have acted, and are acting, in good faith and with 

due diligence;

(b) Circumstances exist that make an extension of the Stay Period 

appropriate; and
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(c) Creditors would not be materially prejudiced by an extension of the 

Stay Period to July 31, 2015.

19. Accordingly, the Monitor respectfully recommends that the CCAA Parties’ 

request for an extension of the Stay Period to July 31, 2015 be granted.

RECEIPTS & DISBURSEMENTS FOR THE PERIOD TO MARCH 27, 2015

20. The CCAA Parties’ actual cash flow on a consolidated basis for the period from

January 31 to March 27, 2015, was approximately $6.8 million better than the 

February 4 Forecast, as summarized below:

Forecast Actual Variance 
$000 $000 $000 

Receipts 100 1,286 1,186
Disbursements:

Payroll & Employee Benefits (3,713) (2,952) 761
Termination & Severance (320) (343) (23)
Utilities (480) (542) (62)
Other Operating Disbursements (4,978) (2,217) 2,761

Operating Cash Flows (9,391) (4,768) 4,623
Restructuring Professional Fees (2,896) (1,389) 1,507

Projected Net Cash Flow (12,287) (6,157) 6,130

Beginning Cash Balance 53,062 53,539 477
Projected Net Cash Flow (12,287) (6,157) 6,130
Foreign Exchange Gain/(Loss) 0 220 220

Ending Cash Balance 40,775 47,602 6,827

21. Explanations for the key variances in actual receipts and disbursements as 

compared to the February 4 Forecast are as follows:
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(a) The favourable variance of approximately $1.2 million in receipts is a 

permanent variance of which approximately $1.0 million results from 

accounts receivable collections and $0.2 million in sales tax refunds, 

neither of which had been included in the February 4 Forecast due to 

uncertainty on collectability and timing of collection;

(b) The favourable variance of approximately $0.8 million in payroll and 

benefits is a combination of a favourable timing variance of 

approximately $0.9 million related to outplacement services and other 

benefits assumed paid on a weekly basis but which are actually being

paid as services are utilized and is expected to reverse in future periods

and an unfavourable permanent variance of approximately $0.1

million arising from the payment of certain contractual bonuses that 

had been inadvertently omitted from the February 4 Forecast;

(c) The favourable variance of approximately $2.8 million in other 

operating disbursements consists of a favourable permanent variance 

with respect to payments of sales taxes totalling approximately $1.2

million and a favourable variance of approximately $1.6 million in 

other amounts, the majority of which is believed to be a permanent 

variance;

(d) The favourable variance of approximately $1.5 million in aggregate 

professional fees is a timing variance that is expected to reverse in 

future periods; and

(e) The favourable variance of approximately $0.5 million in beginning 

cash balance arises from the reversal of payments stopped as a result 

of the commencement of the CCAA Proceedings which had been 

assumed to have cleared when the February 4 Forecast was prepared.
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22. The Initial Order permits inter-company funding between the CCAA Parties. To 

date inter-company funding in the amount of approximately $340,000 has been 

advanced from Bloom Lake LP to CQIM since the start of the CCAA 

Proceedings.

THE APRIL 2 FORECAST

23. The April 2 Forecast is attached hereto as Appendix A. The April 2 Forecast 

shows a net cash outflow of approximately $21.7 million in the period March 28

to July 31, 2015, and is summarized below:

$000 
Receipts 2,247
Disbursements:

Payroll & Employee Benefits (6,086)
Termination & Severance (1,275)
Utilities (2,523)
Other Operating Disbursements (7,035)

Operating Cash Flows (14,672)
Restructuring Professional Fees (7,017)

Projected Net Cash Flow (21,689)
Beginning Cash Balance 47,602

Projected Net Cash Flow (21,689)
Ending Cash Balance 25,913

24. There are no significant changes in the underlying assumptions in the April 2

Forecast as compared to the February 4 Forecast.

REQUEST FOR THE CHROMITE APPROVAL AND VESTING ORDER

25. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the Chromite SPA.
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THE CHROMITE MARKETING PROCESS

26. Details of the process undertaken for the solicitation of offers for the assets 

proposed to be sold pursuant to the Chromite SPA (the “Chromite Marketing 

Process”) are set out in the CCAA Parties’ Motion For The Issuance Of An 

Approval and Vesting Order With Respect To The Sale Of The Chromite Shares 

dated April 2, 2015 (the “Chromite Motion”). 

27. The Monitor discussed the Chromite Marketing Process with the CCAA Parties 

and Moelis and was given the opportunity to provide input on the conduct of the 

Marketing Process. 

28. Paragraph 82 of the Chromite Motion states:

“82. Given the marketing effort to date, limited number of

participants in the chromite market, the uniqueness of the 

assets, the challenges described above in respect of the 

Ring of Fire and the fact that CNR's intentions to sell its 

investment in the Ring of Fire projects have been publicly 

known to the market since the fall of 2014 at the latest, the 

CCAA Parties are of the view that further canvassing of the 

market is not necessary.”

29. Moelis has also informed the Monitor that it is of the view that further canvassing 

of the market is not necessary.

THE CHROMITE SPA

30. A redacted copy of the Chromite SPA is attached to the Chromite Motion as 

Exhibit R-9.  The only redactions are to maintain as confidential the allocation of 

the portion of the Purchase Price between those Sellers that are not CCAA Parties.

31. The key provisions of the Chromite SPA are as follows:
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(a) The Purchaser shall purchase the Purchased Shares for an aggregate 

purchase price of US$20 million payable in cash, of which a deposit of 

US$200,000 has been paid and is being held by the Monitor;

(b) The Purchase Price is allocated amongst the Sellers such that CQIM 

will receive US$14,298,806.10 or 71.49% of the Purchase Price,

subject to a potential small adjustment prior to closing;

(c) Closing shall take place one business day after the satisfaction of the 

conditions precedent to Closing and shall be deemed to occur when the 

Monitor’s Certificate, which shall also be filed with the Court, is 

delivered to the Purchaser and the Sellers;

(d) The Sellers shall not encourage, solicit, initiate discussions with or 

engage in negotiations with any person with respect to an Acquisition 

Proposal and shall terminate any such efforts;

(e) Notwithstanding the foregoing, if a written Acquisition Proposal is 

received and the Sellers determine, after consultation with the 

Monitor, that such proposal is, or could reasonably be expected to lead 

to, a Superior Proposal, the Sellers shall be entitled to pursue such 

Superior Proposal and, if the Sellers determine that the completion of 

the resultant Alternative Proposal is reasonably likely, terminate the 

Chromite SPA and pay the Expense Reimbursement; and

(f) The Expense Reimbursement provides for the reimbursement to the 

Purchaser of reasonable documented out-of-pocket fees, costs and 

expenses incurred in connection with the transactions contemplated by 

the Chromite SPA to a maximum of CAD$250,000 if the Chromite 

SPA is terminated as described in (e) above.
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32. The Chromite SPA is subject to a number of conditions. The obligation of the 

Chromite Purchaser and the Sellers to complete the Transaction is subject to the 

following conditions being satisfied or waived by all parties:

(a) All Required Consents shall have been obtained in form and on terms 

satisfactory to Purchaser, Parent and the Sellers, each acting 

reasonably; 

(b) The Chromite Approval and Vesting Order shall have been issued and 

entered in substantially the form of Exhibit G to the Chromite SPA 

(with such amendments as agreed to by the Purchaser, the Parent and 

the Sellers, in each case acting reasonably) and the Chromite Approval 

and Vesting Order shall not have been amended or modified in a 

manner prejudicial to any of the Parties or set aside, vacated or stayed;

(c) There shall be in effect no Law, or any order, injunction, decree or 

judgment of any court or other Government Entity making it illegal or 

directly or indirectly prohibiting, restraining, enjoining or preventing 

the consummation of any of the transactions contemplated by the 

Chromite SPA.

33. The obligation of the Sellers to complete the Transaction is subject to the 

following conditions being fulfilled or waived by the Sellers:

(a) Each of the representations and warranties contained in Article III, in 

each case disregarding all materiality and Material Adverse Effect 

qualifications contained therein, shall be true and correct (i) as of the 

Closing Date as if made on and as of such date or (ii) if made as of a 

date specified therein, as of such date, except, in each case, for any 

failure to be true and correct that, individually and together with other 

such failures, has not had and would not reasonably be expected to 

have a Material Adverse Effect;
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(b) The Purchaser and Parent shall each have performed in all material 

respects all material covenants, obligations and agreements contained 

in the Chromite SPA required to be performed by the Purchaser and 

Parent on or before the Closing;

(c) The Sellers shall have been furnished with a certificate signed by a 

senior officer of each of the Purchaser and Parent certifying that the 

conditions set forth in Section 9.2(a) and Section 9.2(b) of the 

Chromite SPA have been satisfied; 

(d) The Sellers shall have been furnished with a certificate signed by a 

senior officer of each of the Purchaser and Parent certifying: (i) the 

constating documents and By-Laws of Purchaser and Parent; (ii) 

directors' resolutions of each of Purchaser and Parent authorizing the

execution and delivery of this Agreement and the Transaction 

Documents and the performance of each such entity's obligations 

under this Agreement and the Transaction Documents; and (iii) 

certificates of incumbency of Purchaser and Parent; 

(e) The Purchaser and the Parent shall have certified in writing to the 

Sellers on the Closing Date that there have been no amendments to the 

Loan Documentation since such Loan Documentation was provided to 

the Purchaser and the Parent in accordance with Section 6.13 (other

than any such amendments which have been consented to in writing by 

the Sellers in accordance with Section 6.13); and

(f) The Purchaser and the Parent shall have performed and complied with 

all of the terms and conditions in the Chromite SPA on its part to be

performed or complied with at or before the Closing and shall have 

executed and delivered or caused to have been executed or delivered to 

the Sellers at the Closing all the documents contemplated by the 

Chromite SPA to be executed by them.
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34. The obligation of the Purchaser and the Parent to complete the Transaction is 

subject to the following conditions being fulfilled or waived by the Purchaser:

(a) Each of the representations and warranties set forth in Article IV and 

Article V, in each case disregarding all materiality and Material 

Adverse Effect qualifications contained therein, shall be true and 

correct (i) as of the Closing Date as if made on and as of such date or 

(ii) if made as of a date specified therein, as of such date, except, in 

each case, for any failure to be true and correct that, individually and 

together with other such failures, has not had and would not 

reasonably be expected to have a Material Adverse Effect;

(b) The Sellers shall have complied in all material respects with all 

material covenants, obligations and agreements contained in this 

Agreement required to be performed by the Sellers on or before the 

Closing;

(c) Between the date of the Chromite SPA and the Closing Date, there 

shall have been no Material Adverse Effect in respect of the Targets;

(d) Upon completion of the transactions contemplated by this Agreement, 

the Purchaser shall own 100% of the Purchased Shares free and clear 

of all Liens (other than Permitted Encumbrances); 

(e) The Parent and Purchaser shall have entered into the Loan

Documentation and shall have received funds thereunder in an amount 

not less than the Purchase Price;

(f) The Pre-Acquisition Reorganization shall have been effected in the 

manner described in Exhibit H;

(g) The Sellers shall have settled all Related-Party Debt in accordance 

with Exhibit H and in accordance with Section 6.5;
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(h) The Purchaser and Parent shall have received the written resignation of 

all the officers and directors of Amalco and RoadCo, together with a 

release and discharge in the form of Exhibit F;

(i) The Purchaser and Parent shall have been furnished with a certificate 

signed by a senior officer of each of the Sellers that the conditions set 

forth in Section 9.3(a) and Section 9.3(b) have been satisfied;

(j) The Purchaser and Parent shall have been furnished with a certificate 

signed by a senior officer or managing director, as the case may be, of 

each of the Sellers certifying: (i) the constating documents and By-

Laws of Amalco, CQIM, Cliffs Greene and Cliffs Netherlands and the 

Additional Sellers; (ii) directors' resolutions of each of the Sellers 

authorizing the execution and delivery of the Chromite SPA and the 

Transaction Documents and the performance of each such entity's 

obligations under the Chromite SPA and the Transaction Documents; 

(iii) directors' or shareholders' resolutions, as required, of the Sellers, 

Cliffs Far North, Cliffs Ontario and Amalco authorizing the 

transactions contemplated by this Agreement, including the Pre-

Acquisition Reorganization and the transfer of the Purchased Shares; 

and (iv) certificates of incumbency of the Sellers; 

(k) The Purchaser and Parent will have received all minute books and 

share ledgers of Cliffs Ontario, Cliffs Far North, Amalco and RoadCo; 

and

(l) Each Seller shall have performed and complied, in all material 

respects, with all of the terms and conditions in the Chromite SPA on 

its part to be performed or complied with at or before the Closing and 

shall have executed and delivered or caused to have been executed or 

delivered to the Purchaser at the Closing all the documents 

contemplated by this Agreement to be executed by them.
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THE MONITOR’S COMMENTS AND RECOMMENDATION

35. While the inclusion of an expense reimbursement in a CCAA sale agreement is, in 

the Monitor’s view, unusual except where such an agreement is being positioned 

as a “stalking horse agreement”, in this case the Sellers have negotiated the ability 

to terminate the Chromite SPA in order to proceed with an Alternative Proposal if 

such a course of action would be beneficial to stakeholders in return for payment

of the Expense Reimbursement.

36. The Monitor notes that the Expense Reimbursement is only payable in the event 

that the Sellers terminate the Chromite SPA to proceed with an Alternative 

Proposal and the maximum Expense Reimbursement of CAD$250,000 represents 

only approximately 1% of the Purchase Price at current CAD$/US$ exchange 

rates.  Accordingly, the Monitor believes that the Expense Reimbursement is 

reasonable in the circumstances of the transaction. 

37. The inclusion of a financing condition in favour of the Purchaser and Parent that 

must only be satisfied by the Closing Date provides some risk that Closing may 

not occur notwithstanding the granting of the Chromite Approval and Vesting 

Order. In accordance with section 6.13 of the Chromite SPA, the Sellers have 

been provided with a copy of the Loan Documentation pursuant to which the 

Purchaser and the Parent are to be provided with the necessary financing to satisfy 

the Purchase Price. While the Loan Documentation is itself subject to a number of 

conditions to closing, CQIM has informed the Monitor that it has reviewed the 

Loan Documentation and has a reasonable degree of confidence that the financing 

condition will be satisfied such that Closing can occur. 

38. The proposed form of the Chromite Approval and Vesting Order provides for 

approval of the Chromite Transaction. The Monitor notes that the Chromite 

Transaction involves transactions by Sellers that are not CCAA Parties but that 

the Purchaser wishes to purchase all of the Purchased Shares and is requesting

that the Chromite Approval and Vesting Order be sought in the form proposed. 
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39. Section 36(1) of the CCAA states:

“36(1) Restriction on disposition of business assets - A

debtor company in respect of which an order has been 

made under this Act may not sell or otherwise dispose of 

assets outside the ordinary course of business unless 

authorized to do so by a court. Despite any requirement for 

shareholder approval, including one under federal or 

provincial law, the court may authorize the sale or 

disposition even if shareholder approval was not obtained.”

40. Section 36(3) of the CCAA states:

“(3) Factors to be considered - In deciding whether to 

grant the authorization, the court is to consider, among 

other things,

(a) whether the process leading to the proposed sale or 

disposition was reasonable in the circumstances;

(b) whether the monitor approved the process leading to the 

proposed sale or disposition;

(c) whether the monitor filed with the court a Report stating 

that in their opinion the sale or disposition would be more 

beneficial to the creditors than a sale or disposition under a 

bankruptcy;

(d) the extent to which the creditors were consulted;

(e) the effects of the proposed sale or disposition on the 

creditors and other interested parties; and
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(f) whether the consideration to be received for the assets is 

reasonable and fair, taking into account their market value.”

41. The Monitor has considered the conduct of the Chromite Marketing Process in 

light of the principles of leading decisions regarding Court-approved sales of 

assets1 and is satisfied that the marketing process was fair, transparent and 

reasonable in the circumstances. Furthermore, the Monitor concurs with the views 

of the CCAA Parties and Moelis that further canvassing of the market is not 

necessary in the circumstances.

42. Paragraphs 70 to 72 of the Chromite Motion describe the circumstances with 

respect to the Additional LOI, as defined in the Chromite Motion and the 

determination that it was in the best interests of CQIM and the other Sellers to 

proceed to finalize and execute the proposed Transaction with the Purchaser,

rather than terminate those negotiations and pursue a transaction based on the 

Additional LOI. The Monitor was consulted on that determination and is of the 

view that, given the conditionality of the Additional LOI, the downside risk of 

terminating negotiations with the Purchaser when the execution of the Chromite 

SPA appeared imminent outweighed the benefit of a potentially higher purchase 

price if the conditions of the Additional LOI could be satisfied and a definitive 

agreement negotiated at that price.  Accordingly, the Monitor concurs with

CQIM’s assessment.

1 Royal Bank of Canada v. Soundair Corp. (1991) 4 O.R. (3d) 1 (C.A.), 1991 CanLII 2727 (ON CA); Aveos 
Fleet Performance Inc./Aveos performance aéronautique inc. (arrangement relatif à), 2012 QCCS 4074 
(CanLII); White Birch Paper Holding Company (Arrangement relatif à), 2010 QCCS 4915 (CanLII), leave 
to appeal refused 2010 QCCA 1950 (CanLII); AbitibiBowater inc. (Arrangement relatif à), 2009 QCCS 
6460 (CanLII).
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43. The Chromite Marketing Process started long before the commencement of the 

CCAA Proceedings. However, since its appointment, the Monitor has been

provided with all the information it has requested in respect of the Chromite 

Marketing Process, including the expressions of interest and letters of intent 

obtained. The CCAA Parties have provided their full cooperation and have 

consulted with the Monitor in respect of all material decisions with respect to the 

Chromite Marketing Process since the commencement of the CCAA Proceedings.

44. There are no creditors of the estate that hold security over the Purchased Shares. 

Accordingly, it was not considered necessary or appropriate to consult with 

creditors. However, the Monitor notes that Cliffs Natural Resources Inc. and its 

subsidiaries are likely, in the aggregate, the largest creditors in the estate and that 

a number of those entities are parties to the Chromite SPA so were directly 

involved in its negotiation.

45. The Monitor is of the view that results of the Chromite Marketing Process 

indicate that the Purchase Price is fair and reasonable in the circumstances. The 

allocation of the Purchase Price amongst the Sellers has been made based on the 

relative amounts of Related-Party Debt. The Monitor has discussed the Purchase 

Price allocation methodology with the Sellers and their advisors and is satisfied 

that the methodology is fair and reasonable in the circumstances. 

46. Based on the foregoing, the Monitor supports the Chromite Motion and 

respectfully recommends that the Chromite Approval and Vesting Order be 

granted by the Court.

REQUEST FOR APPROVAL OF THE CAMP LEASE

47. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the Camp Lease.

Monitor’s 6th Report, June 1, 2015 (cont’d)

2629



- 20 -

THE CAMP LEASE

48. A description of the Mont-Wright Camp and the previous occupation and service 

arrangements is set out in the CCAA Parties’ Motion For Approval Of The Lease 

Of Certain Property By The Petitioner 8568391 Canada Inc. dated April 1, 2015 

(the “Camp Lease Motion”).

49. The key terms of the Camp Lease are summarized as follows:

(a) The term of the Camp Lease is twenty-four months commencing on 

February 1, 2015, unless sooner terminated or extended under the 

provisions of the Camp Lease;

(b) Provided that the Tenant is not in default of its obligations under the 

Camp Lease beyond any applicable cure period, the Tenant will have 

three options to renew the Camp Lease with respect to all or any 

portion of the Leased Premises then subject to the Camp Lease, each 

for a period of twelve months;

(c) The net rent payable for the Term of the Camp Lease and any renewals 

is $100,000 per month and, in addition to the net rent, the Tenant shall 

pay as additional rental to the Landlord equal to one hundred percent 

of all taxes and operating expenses of the Leased Premises plus all 

applicable taxes;

(d) The Tenant undertakes to provide cafeteria services to approximately 

fifty-five of the employees and other invitees of the Landlord, its 

affiliates or related entities for the months of March and April 2015 

and to approximately thirty-five of the employees and other invitees of 

the Landlord, its affiliates or related entities for the remainder of the 

Term of the Camp Lease starting May 1, 2015 at the Fermont mining 

camp owned by the Tenant and situated in Fermont, Quebec;
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(e) The Landlord shall have the right at its sole discretion to assign its 

rights and obligations under the Camp Lease or otherwise transfer the 

Leased Premises and the Building to a third party without obtaining 

the consent of the Tenant;

(f) Notwithstanding any other provision of the Camp Lease, the Landlord 

or the Tenant shall have the right to terminate the Camp Lease at any 

time during the Term or Renewal Option provided it notifies the other 

party with a prior ninety days written notice; and

(g) The Camp Lease is conditional on Court approval in accordance with 

paragraph 33(c) of the Amended Initial Order.

THE MONITOR’S COMMENTS AND RECOMMENDATIONS

50. The CCAA Parties state in paragraphs 21 to 25 of the Camp Lease Motion that:

“21. The rent payments and the terms of the Lease were 

negotiated at arm's length.

22. Given the location of the Leased Premises, no persons 

other than the CCAA Parties (including a future owner or 

operator of the Bloom Lake Mine) and the Tenant would

have any use for the Leased Premises.

23. If the Landlord were not to lease the Leased Premises to 

the Tenant pursuant to the Lease, the Leased Premises 

would remain empty and CQIM would have to continue to

bear the costs of maintaining them.

24. The CCAA Parties believe that entering into the Lease 

constitutes the most effective way of realizing cashflow 

from the Leased Premises, for the ultimate benefit of the 

CCAA Parties' creditors and other stakeholders.
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25. The terms of the Lease, including the termination 

rights, were negotiated such that the Lease would not be 

prejudicial to the sale process to be formally entered into 

shortly by the CCAA Parties.”

51. The Monitor was consulted throughout the process of negotiating the Camp Lease 

and concurs with the above statements. 

52. The Monitor is of the view that:

(a) The terms of the Camp Lease are reasonable in the circumstances;

(b) Approval of the Camp Lease will not adversely affect the SISP; and

(c) Approval of the Camp Lease will be beneficial to the CCAA Parties’ 

stakeholders.

53. Accordingly, the Monitor supports the Camp Lease Motion and respectfully 

recommends that an Order approving the Camp Lease be granted by the Court.

REQUEST FOR APPROVAL OF THE MOELIS ENGAGEMENT LETTER AND 
THE CREATION OF THE SALE ADVISOR CHARGE

54. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the Moelis Engagement Letter.

THE MOELIS ENGAGEMENT LETTER

55. As described in the CCAA Parties’ Motion For Authorization Of The 

Engagement Of A Sale Advisor And Amending The Initial Order dated April 2, 

2015 (the “Moelis Motion”), Moelis has been assisting with efforts to sell the 

businesses and assets of the CCAA Parties and their Canadian affiliates for some 

time, both before and after the commencement of the CCAA Proceedings.
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56. The Moelis Engagement Letter is dated March 23, 2015 and contains the 

following key terms:

(a) The parties to the Moelis Engagement Letter include CQIM, Bloom 

Lake GP and certain of their affiliates that are not Petitioners or Mises-

en-cause in the CCAA Proceedings (the “Non-CCAA SISP Parties”), 

which is consistent with the inclusion of business and assets of the 

Non-CCAA SISP Parties in the proposed SISP;

(b) The amounts payable under the Moelis Engagement Letter are as 

follows:

(i) The Monthly Retainer Fee payable on the first day of each 

month during the period commencing on the Effective Date 

and ending on the earlier of (x) the six month anniversary 

of the Moelis Engagement Letter, (y) closing of a 

Transaction relating to such Business, and (z) termination 

of the Moelis Engagement Letter. The last three Monthly 

Retainer Fees shall be offset, to the extent paid, against the 

Transaction Fee;

(ii) The Transaction Fee, calculated separately with respect to 

each Transaction and payable promptly at the closing of a 

Transaction;

(iii) The Termination Fee, calculated as a percentage of any

Termination Amount received as a result of a Transaction 

failing to close;

(iv) Out-of-pocket and documented reasonable expenses as they 

are incurred, subject to monthly and aggregate maximums;
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(c) The CCAA Parties are not responsible for the payment of Monthly 

Retainer Fees, Transaction Fees or Termination Fees relating to Non-

CCAA SISP Parties;

(d) A Tail Period of twelve months in respect of Transaction Fees and 

Termination Fees;

(e) CQIM and Bloom Lake GP will use their reasonable best efforts to 

seek the Moelis Approval Order in a form acceptable to Moelis, acting 

reasonably;

(f) The CCAA Parties are required to use their reasonable best efforts to 

obtain a charge over the property of each CCAA Party securing the 

Monthly Retainer Fee, Transaction Fees and expenses reimbursable 

pursuant to the Moelis Engagement Letter payable by each CCAA 

Party, on a several basis, with such charge having priority over all 

claims of unsecured creditors of such CCAA Parties, but to be 

subordinated to the Administration Charge and Directors' Charge and 

all secured claims;

(g) A broad indemnity in favour of Moelis and its affiliates and any of 

their respective current or former directors, officers, partners, 

managers, agents, representatives or employees, including any  person 

controlling Moelis or any of its affiliates.

57. The payment of the Transaction Fees payable under the Moelis Engagement 

Letter has been guaranteed by Cliffs Natural Resources Inc. (“CNR”) the ultimate 

parent of the CCAA Parties pursuant to a confidential letter agreement between 

Moelis and CNR dated March 23, 2015 (the “Moelis/CNR Letter”).
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58. In addition, the Moelis/CNR Letter provides for payment of the Transaction Fee

in respect of certain amounts for which the Transaction Fee would not be payable 

under the terms of the Moelis Engagement Letter and without duplication to any 

amount already included in the Transaction Fee payable (or paid) under the 

Moelis Engagement Letter.

THE SALE ADVISOR CHARGE

59. As noted above, pursuant to the Moelis Engagement Letter, the CCAA Parties are 

required to use their reasonable best efforts to obtain a charge over the property of 

each CCAA Party securing the Monthly Retainer Fee, Transaction Fees (as such 

terms are defined in the Moelis Engagement Letter) and expenses reimbursable 

pursuant to the Moelis Engagement Letter payable by each CCAA Party, on a 

several basis, with such charge having priority over all claims of unsecured 

creditors of such CCAA Parties, but to be subordinated to the Administration 

Charge and Directors' Charge and all secured claims.

60. The Sale Advisor Charge, if granted, would be limited to a maximum of US$8 

million, being the maximum amount of the Transaction Fees that could become 

payable by the CCAA Parties under the Moelis Engagement Letter.

THE MONITOR’S COMMENTS AND RECOMMENDATIONS

61. Moelis is a well-known financial advisor and investment banker and has 

significant experience in providing such services in the context of court 

supervised restructuring proceedings.  The engagement with the CCAA Parties is 

under the supervision of Mr. Mark Henkels, Managing Director, and Mr. Carlo 

De Girolamo, Senior Vice President.

Monitor’s 6th Report, June 1, 2015 (cont’d)

2635



- 26 -

62. The Monitor is of the view that the engagement of an investment banker to assist 

the CCAA Parties in the implementation of the SISP is, in the circumstances of 

these CCAA Proceedings, beneficial to the estate and its stakeholders generally 

and to the efficient completion of the CCAA Proceedings. Furthermore, Moelis 

has already been providing assistance and advice to the CCAA Parties for some 

time and is familiar with the businesses and assets. Accordingly, the Monitor is of 

the view that Moelis is a logical and appropriate choice in the circumstances.

63. While the appointment of an investment banker is not uncommon in CCAA cases, 

the details of compensation arrangements are often kept confidential.

Accordingly, exhaustive research on compensation arrangements approved in 

CCAA cases is difficult, if not impossible.

64. The Monitor and its counsel have reviewed publicly available information in 

respect of CCAA filings and have identified a number of recent CCAA cases in 

which an investment banker has been appointed. Publicly available information 

with respect to the terms of the engagements in those cases is summarized in 

Appendix B hereto.   Based on this information, together with non-public 

engagement terms from other proceedings of which the Monitor or its counsel has 

knowledge, the Monitor is of the view that the amounts payable under the Moelis 

Engagement Letter are within market parameters. 

65. While the Transaction Fees are payable on closing of Transactions, Transaction 

Value includes assumed liabilities and it is possible that, in certain circumstances, 

the Transaction Fee could exceed the amount of cash purchase price in a 

Transaction. Accordingly, Moelis has requested that the CCAA Parties seek the 

creation of the Sale Advisor Charge to secure payment of the Transaction Fees 

payable by the CCAA Parties. The Monitor is of the view that although the risk of 

a claim under the Sale Advisor Charge is remote, the creation of the Sale Advisor 

Charge is nonetheless appropriate and not unduly prejudicial to the creditors of 

the CCAA Parties in the circumstances.
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66. The Monitor has reviewed the CNR/Moelis Letter and is satisfied that any 

amounts payable thereunder are not in duplication of amounts payable under the 

Moelis Engagement Letter. Indeed, while it is not possible for the Monitor to 

identify and consider all possible transaction scenarios, the Monitor has not been 

able to construct any likely scenario where additional amounts would be payable 

under the CNR/Moelis Letter. Furthermore, the Monitor does not view the 

CNR/Moelis Letter as creating any conflict of interest for Moelis.  

67. Accordingly, the Monitor supports the Moelis Motion and respectfully 

recommends that the CCAA Parties’ request for the approval of the engagement 

of Moelis pursuant to the terms of the Moelis Engagement Letter and the creation

the Sale Advisor Charge.

REQUEST FOR APPROVAL OF THE SISP

68. Capitalized terms used in this section of this Report not otherwise defined are as 

defined in the SISP, which is attached as Exhibit R-3 to the CCAA Parties’ 

Motion For An Order Approving A Sale And Investor Solicitation Process dated 

April 2, 2015 (the “SISP Motion”).

THE SISP

69. The key aspects of the SISP are summarized as follows:

(a) The property that is available for sale pursuant to the SISP is 

comprised of all property, assets and undertaking (other the Chromite 

Shares) of the CCAA Parties and Wabush Iron Co. Limited, Wabush 

Resources Inc., Arnaud Railway Company and Wabush Lake Railway 

Company, Limited (the “Non-CCAA Parties” and together with the 

CCAA Parties, collectively, the “Companies”); the businesses in 

which an investment may be made pursuant to the SISP are the Bloom 

Lake Business, the Wabush Mine Business and the Port Business;
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(b) Qualified Phase I Bidders will have the opportunity to submit a Sale 

Proposal or a Plan Sponsorship Proposal.  Sale Proposals and Plan 

Sponsorship Proposals may be in respect of only a part or parts of the 

Property or Businesses, and any such proposal will not be precluded 

from consideration as an acceptable LOI, Qualified Bid or Successful 

Bid;

(c) A list of Prospective Bidders will be prepared and appropriate 

advertising will be determined, which may include newspaper, trade 

publication, internet or other advertising directed at Prospective 

Bidders;

(d) Prospective Bidders will be required to sign a Confidentiality 

Agreement in order to gain access to the Summary of Businesses, the 

Data Room and other confidential information;

(e) Unless otherwise provided for herein, ordered by the Court or agreed 

to by the Monitor, in order to participate in the SISP and be considered 

for qualification as a Qualified Phase I Bidder, a Prospective Bidder 

must deliver by the LOI Deadline, being 5:00 p.m. (Montréal time) on 

May 19, 2015 or such later date and/or time as the applicable 

Companies in respect of one or more Businesses may, in consultation 

with the Monitor, determine appropriate or as the Court may order;

(f) The Companies, in consultation with Moelis and the Monitor, shall

consider each LOI and the other materials submitted by a Prospective 

Bidder whether or not the Prospective Bidder constitutes a Qualified 

Phase I Bidder;
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(g) Notwithstanding the process and deadlines with respect to LOIs, the 

Companies, in consultation with Moelis and the Monitor, may at any 

time prior to the applicable Bid Deadline bring a motion to seek 

approval of a stalking horse purchase agreement in respect of some or 

all of the Property and related amendments to the SISP, including with 

respect to an extension to the applicable Bid Deadline;

(h) Binding offers for a Sale Proposal or Plan Sponsorship Proposal must 

be submitted in writing by the Bid Deadline, which will be determined 

by the applicable Companies, in consultation with Moelis and the 

Monitor, or as may be fixed by the Court;

(i) If, after consultation with Moelis and Monitor, the applicable 

Companies determine that only one Qualified Bid, which may include 

a combination of non-overlapping Qualified Portion Bids, was 

received, the applicable Companies may choose to accept such 

Qualified Bid and take such steps as are necessary to finalize and 

complete an agreement for the Successful Bid with the Successful 

Bidder;

(j) If, after consultation with Moelis and Monitor, the applicable 

Companies determine that more than one Qualified Bid was received 

with respect to one or more Businesses or a part thereof, then the 

applicable Companies shall conduct one or more Auctions to 

determine the highest and/or best Sale Proposal or Plan Sponsorship 

Proposal or Aggregated Bid for one or more of the Businesses or any 

part thereof; and

(k) All Successful Bids involving the CCAA Parties’ Business or Property 

shall be subject to approval of the Court.
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70. The SISP includes requirements for the Companies to consult with the Monitor 

throughout the process. Non-material amendments may be made to the SISP as 

agreed to by the Companies and the Monitor. No material amendment to the SISP

can be made without the approval of the Court on notice to the Service List.

THE MONITOR’S COMMENTS AND RECOMMENDATION

71. As noted above, the SISP includes the Businesses and assets of the Non-CCAA 

Parties. Given the nature and locations of the assets and Businesses and the degree 

of reliance between certain of them, the Monitor is of the view that the inclusion 

of the Non-CCAA Parties is beneficial as it is possible that interested parties may 

wish to acquire combinations of businesses or assets of both the CCAA Parties 

and Non-CCAA Parties. 

72. The Monitor has considered the SISP in light of the principles of section 36 of the 

CCAA and leading decisions dealing with the sale of assets in court-supervised 

proceedings and is of the view that the SISP is consistent with those principles 

and provides for a broad, open, fair and transparent process with an appropriate 

level of independent oversight, that should encourage and facilitate bidding by 

interested parties and is reasonable in the circumstances.  Furthermore, the 

Monitor does not believe that any aspect of the SISP should discourage parties 

from submitting offers.

73. Accordingly, the Monitor respectfully recommends that the CCAA Parties’

request for approval of the SISP be granted.
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REQUEST FOR AN EXTENSION OF THE STAY PERIOD

74. The Stay Period currently expires on April 30, 2015. Additional time is required 

for the CCAA Parties to implement the SISP, if the SISP is approved by the 

Court, and complete any transactions arising therefrom, to develop and seek 

approval of a procedure for the submission, evaluation and adjudication of claims 

against the CCAA Parties and to undertake the other activities necessary to 

complete the CCAA Proceedings. The continuation of the stay of proceedings is 

necessary to provide the stability needed during that time. Accordingly, the 

CCAA Parties now seek an extension of the Stay Period to July 31, 2015.

75. The April 2 Forecast demonstrates that, subject to the underlying assumptions

thereof, the CCAA Parties have sufficient liquidity to fund the CCAA 

Proceedings to July 31 2015. Consistent with the February 4 Forecast and as 

disclosed to the Court, the April 2 Forecast does not include payment of 

equipment financing and leases or Take or Pay Amounts.

76. Based on the information currently available, the Monitor believes that creditors 

would not be materially prejudiced by an extension of the Stay Period to July 31,

2015.

77. The Monitor also believes that the CCAA Parties have acted, and are acting, in 

good faith and with due diligence and that circumstances exist that make an 

extension of the Stay Period appropriate.

78. The Monitor therefore respectfully recommends that this Honourable Court grant 

the CCAA Parties’ request for an extension of the Stay period to July 31, 2015.
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The Monitor respectfully submits to the Court this, its Third Report.

Dated this 7th day of April, 2015.

FTI Consulting Canada Inc.
In its capacity as Monitor of
Bloom Lake General Partner Limited, Quinto Mining Corporation,
8568391 Canada Limited, Cliffs Québec Iron Mining ULC,
The Bloom Lake Iron Ore Mine Limited Partnership and 
Bloom Lake Railway Company Limited

Nigel D. Meakin Steven Bissell
Senior Managing Director Managing Director
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Appendix B
The Amended SISP (Black-line)

Monitor’s 6th Report, June 1, 2015 (cont’d)

2649



AMENDED AND RESTATED SALE AND INVESTOR SOLICITATION PROCEDURES

Bloom Lake General Partner Limited, Quinto Mining Corporation, 8568391 Canada
Limited, Cliffs Québec Iron Mining ULC (formerly, Cliffs Québec Iron Mining Limited),

Bloom Lake Railway Company Limited and The Bloom Lake Iron Ore Mine Limited
Partnership, together with Wabush Iron Co. Limited, Wabush Resources Inc., Wabush 

Mines, Arnaud Railway Company and Wabush Lake Railway Company, Limited

Recitals

On January 27, 2015 Bloom Lake General Partner Limited, Quinto Mining Corporation,A.

8568391 Canada Limited and Cliffs Québec Iron Mining ULC (formerly, Cliffs Québec

Iron Mining Limited), as petitioners, and The Bloom Lake Iron Ore Mine Limited

Partnership and Bloom Lake Railway Company Limited, as mises-en-cause (collectively,

the “Petitioners”) filed for andBloom Lake CCAA Parties”), obtained protection from

their creditors under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36

(as amended, the “CCAA”) under Court File No. 500-11-048114-157 (such proceedings,

the “CCAA Proceedings”) pursuant to the provisions of an order (as it may be amended,

restated or supplemented from time to time, the “Bloom Lake Initial Order”) of the

Québec Superior Court (Commercial Division) in the District of Montréal (the “Court”).

The relief granted to the Petitioners under the Initial Order was extended to The Bloom B.

Lake Iron Ore Mine Limited Partnership and Bloom Lake Railway Company Limited as

mises-en-cause (such entities, together with the Petitioners and any other entities that may

be added from time to time as petitioners or mises-en-cause with the same protections in

the CCAA Proceedings, collectively, the “CCAA Parties”).On May 20, 2015 and

Wabush Iron Co. Limited and Wabush Resources Inc., as petitioners, and Wabush Mines,

Arnaud Railway Company and Wabush Lake Railway Company Limited, as

mises-en-cause, (such entities, together with the Bloom Lake CCAA Parties, collectively,

the “Companies”) obtained protection from their creditors in the CCAA Proceedings

pursuant to the provisions of an order of the Court (as it may be amended, restated or

supplemented from time to time, the “Wabush Initial Order”).
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Pursuant to the Bloom Lake Initial Order and Wabush Initial Order, FTI ConsultingC.

Canada Inc. was appointed as monitor (in its capacity as monitor and not in its personal or

corporate capacity, the “Monitor”) of the Companies during the CCAA Proceedings.

Pursuant to an order of the Court dated [•],April 17, 2015 (as it may be amended, restatedD.

or supplemented from time to time, the “SISP Approval Order”), the Court approved a

sale and investor solicitation process to be continued in respect of the Companies, in

accordance with the procedures, terms and conditions set out herein (as such process may

be amended, restated or supplemented pursuant to the terms herein, the “SISP”).

Pursuant to an order of the Court dated June 9, 2015, this amended and restated SISP was E.

approved by the Court.

E. The property that is available for sale pursuant to the SISP (collectively, theF.

“Property”) is comprised of all property, assets and undertaking of the CCAA Parties

and Wabush Iron Co. Limited, Wabush Resources Inc., Arnaud Railway Company and

Wabush Lake Railway Company, Limited (the “Non-CCAA Parties” and together with

the CCAA Parties, collectively, the “Companies”)Companies, all as more particularly

described in the Teaser and Summary of Businesses.

F. The businesses in which an investment may be made pursuant to the SISPG.

(collectively, the “Businesses”) are the Bloom Lake Business, the Wabush Mine Business

and the Port Business.

G. For greater certainty, the Property and Businesses available for sale or investmentH.

pursuant to the SISP do not include the Chromite Business or any property, assets or

undertaking of the Companies related to such business.

H. This SISP describes, among other things:I.

the manner in which the opportunity to purchase some or all of thei.

Property, or invest in one or more of the Businesses through a Plan

sponsorship, can be obtained;
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the manner in which Prospective Bidders may gain access to or continue toii.

have access to due diligence materials concerning the Property, the

Companies and the Businesses and timelines applicable thereto;

the manner and timelines in which Prospective Bidders may submit aniii.

LOI for all or substantially all of the Property  or any part thereof, and the

required content of an LOI;

the manner and timelines in which Qualified Phase I Bidders may submit aiv.

Qualified Bid and the required content of a Qualified Bid;

the manner in which an Auction or Auctions may be held in the event thatv.

more than one Qualified Bid is received in accordance with the SISP;

the process and criteria for the ultimate selection of one or morevi.

Successful Bids; and

the process for approval of one or more Successful Bids by the Court.vii.

I. The SISP Approval Order, the SISP, and any other orders of the Court made in theJ.

CCAA Proceedings relating to the SISP shall exclusively govern the process for soliciting

and selecting bids for the sale of some or all of the Property or investments in the

Businesses or any part thereof.  An investment in the Businesses may involve, among

other things, a restructuring, recapitalization, or other form of reorganization of the

business and affairs of the Companies or any part thereof, and such investment may be

consummated pursuant to a plan of compromise or arrangement (a “Plan”) or otherwise.
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J. Unless otherwise indicated herein, any event that occurs on a day that is not a BusinessK.

Day shall be deemed to occur on the next Business Day.

Defined Terms

All capitalized terms used herein shall have the meanings given to them in Appendix “A”1.

hereto.

Conduct of the SISP

Conduct of SISP.  The SISP will be carried out by the Companies, with the assistance of,2.

and in consultation with, the Sale Advisor and the Monitor.  The Companies, the Sale

Advisor and the Monitor are fully and exclusively authorized, empowered and directed to

take any and all actions and steps pursuant to the SISP.

Advice and Directions.  If it is determined at any time by the CCAA PartiesCompanies, in3.

consultation with the Sale Advisor and the Monitor, that it may not be in the best interests

of the CCAA PartiesCompanies to continue with the SISP with respect to one or more of

the Businesses, the CCAA PartiesCompanies shall as soon as reasonably practicable file a

motion with the Court seeking advice and directions with the respect to the modification,

suspension or termination of the SISP in respect of the applicable Businesses, on notice to

the Service List. A Non-CCAA Party may terminate its participation in the SISP at any

time. 

Consultation and Retention of Agents and Consultants.  At any time during the SISP, the4.

CCAA PartiesCompanies may from time to time (a) consult with the Sale Advisor and

the Monitor and such other parties as the CCAA PartiesCompanies consider appropriate

in respect of the conduct of the SISP, (b) with the consent of the Monitor or approval of

the Court, retain such agents, consultants or brokers as they consider appropriate to assist

them in the conduct of the SISP, and/or (c) apply to the Court for advice and directions

with respect to the discharge of any of their powers and duties hereunder.

Primary SISP Responsibilities.  In connection with the SISP, the Companies’ primary5.

responsibilities include:
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assisting the Sale Advisor with the preparation of a list of Prospective Bidders;(a)

preparing the Summary of Businesses and assisting the Sale Advisor with(b)

preparing the Teaser Letter;

assisting legal counsel with the preparation of the template form of(c)

confidentiality agreement to be executed by Prospective Bidders (such

confidentiality agreement and any other form of confidentiality agreement

executed by a Prospective Bidder in favour of the Companies, the

“Confidentiality Agreement”);

establishing and managing an electronic data room with confidential(d)

information in respect of the Companies, the Property and the Businesses (the

“Data Room”);

assisting legal counsel with the preparation of the template Form of APA and if(e)

the Companies so elect, the template Form of PSA;

assisting the Sale Advisor with managing all communications with Prospective(f)

Bidders, Qualified Phase I Bidders, Qualified Bidders and Auction Bidders,

prior to and after receipt of the LOIs and Qualified Bids.  These

communications shall include, without limitation, facilitating the delivery of all

communications, contacting Prospective Bidders and providing them with the

Teaser Letter and the Summary of Businesses and coordinating the execution

of the Confidentiality Agreements by Prospective Bidders, managing the

process of answering all reasonable inquiries from Prospective Bidders,

Qualified Phase I Bidders, Qualified Bidders and Auction Bidders and

arranging for site visits by Prospective Bidders, Qualified Phase I Bidders and

Qualified Bidders;

negotiating with Prospective Bidders, Qualified Phase I Bidders, Qualified(g)

Bidders and Auction Bidders;

reviewing and considering the LOIs and Qualified Bids; and(h)
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if applicable, conducting an Auction or Auctions with respect to one or more of(i)

the Businesses in accordance with the SISP.

Sale and Investment Opportunities

Opportunity to Submit a Bid.  Qualified Phase I Bidders will have the opportunity to6.

submit a bid to purchase some or all of the Property (a “Sale Proposal”) or for an

investment in the Businesses or any part thereof through a Plan sponsorship (a “Plan

Sponsorship Proposal”).  Sale Proposals and Plan Sponsorship Proposals may be in

respect of only a part or parts of the Property or Businesses, and any such proposal will

not be precluded from consideration as an acceptable LOI, Qualified Bid or Successful

Bid.

“As is, Where Is”

“As is, Where is” Basis.  Any Sale Proposal or Plan Sponsorship Proposal shall be made7.

on an “as is, where is” basis, without surviving representations or warranties of any kind

or nature.

No Representations or Warranties.  The Companies, the Sale Advisor and the Monitor are8.

not responsible for, and will have no liability with respect to, any information obtained by

any Prospective Bidder, Qualified Phase I Bidder, Qualified Bidder, Auction Bidder or

Successful Bidder in connection with the Property, the Companies or the Businesses.  The

Companies and their advisors (including the Sale Advisor) and the Monitor do not make

any representations or warranties whatsoever as to the information or the materials

provided through the due diligence process or otherwise made available to any

Prospective Bidder, Qualified Phase I Bidder, Qualified Bidder, Auction Bidder or

Successful Bidder, including any information contained in the Teaser Letter, Summary of

Businesses or Data Room.

Free of Any and All Claims and Interests

Free and Clear. In the event of a Sale Proposal for any or all of the Property, all of the9.

CCAA PartiesCompanies’ right, title and interest in and to the Property may be acquired

pursuant to an approval and vesting order of the Court, free and clear of all pledges, liens,

security interests, charges, options, hypothecs, mortgages and interest thereon, except to
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the extent otherwise set forth in a definitive purchase agreement executed with a

Successful Bidder.  With respect to the Non-CCAA Parties’ right, title or interest in the

Property, a vesting order may not be available.

Solicitation of Interest

Solicitation Materials.  The Companies, with the assistance of the Sale Advisor, and in10.

consultation with the Monitor, have or will:

compile a listing (the “Contact List”) of prospective purchasers and investors(a)

(collectively, “Prospective Bidders”), which list will include parties who in

the Companies’ reasonable business judgment may be interested in acquiring

the Property or making an investment in the Businesses or any part thereof;

prepare the Summary of Businesses;(b)

determine the appropriate advertising to be directed at Prospective Bidders,(c)

which may include newspaper, trade publication, internet or other advertising

directed at Prospective Bidders;

send to each Prospective Bidder a solicitation letter summarizing the(d)

acquisition and investment opportunity with respect to the Property and the

Businesses (the “Teaser Letter”);

send to each Prospective Bidder upon request a form of Confidentiality(e)

Agreement.  The Prospective Bidders will be required, among other things, to

sign a Confidentiality Agreement in order to gain access to confidential

information (including access to the Data Room).  For greater certainty, only

Prospective Bidders who submit an executed Confidentiality Agreement, which

is in form and substance acceptable to the Companies, shall have access to the

Summary of Businesses, Data Room and other confidential information and

management presentations, if available; and

send to each Prospective Bidder who executes a Confidentiality Agreement a(f)

copy of this SISP and/or the Process Letter.

Restrictions on Access to Confidential Information.  The Companies reserve the right to11.

Monitor’s 6th Report, June 1, 2015 (cont’d)

2656



-  8 -

limit any Prospective Bidder’s or Qualified Phase I Bidder’s access to any confidential

information (including any information in the Data Room) and to customers and suppliers

of the Companies, where, in the Companies’ discretion, such access could negatively

impact the SISP, the ability to maintain the confidentiality of the confidential

information, or the value of the Property.  Requests for additional information are to be

made to the Sale Advisor.

Submission of Non-Binding Letters of Intent & Other Participation Requirements

LOI Deadline.  Unless otherwise provided for herein, ordered by the Court or agreed to by12.

the Monitor, in order to participate in the SISP and be considered for qualification as a

Qualified Phase I Bidder, a Prospective Bidder must deliver to the Sale Advisor, with a

copy to the Monitor (in each case, at the addresses set out in the Process Letter), so as to

be received by the Sale Advisor not later than 5:00 p.m. (Montréal time) on Tuesday,

May 19, 2015 or such later date and/or time as the applicable Companies in respect of one

or more Businesses may, in consultation with the Monitor, determine appropriate or as

the Court may order (the “LOI Deadline”), the following:

an executed Confidentiality Agreement;(a)

a non-binding letter of intent (a “LOI”) which specifies whether the(b)

Prospective Bidder anticipates submitting a Sale Proposal or Plan Sponsorship

Proposal, and which complies with the requirements of paragraph 13 or 14

below, as applicable;

to the extent not provided in the LOI, a letter setting forth the identity of the(c)

Prospective Bidder, the contact information for such Prospective Bidder, and

the contact information for any business, financial or legal advisors retained or

to be retained in connection with the contemplated transaction, and full

disclosure of the direct and indirect owners of the Prospective Bidder and its

principals; and

to the extent not provided in the LOI or the Confidentiality Agreement, a(d)

written acknowledgement of receipt of a copy of the SISP Approval Order
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(including the SISP) and agreeing to accept and be bound by the provisions

contained therein or herein.

Requirements for LOIs (Sale Proposal).  An LOI in respect of a Sale Proposal must13.

include:

a detailed listing and description of the Property to be included in the Sale(a)

Proposal and a detailed listing of the Property to be excluded from the Sale

Proposal;

the low and high range of the proposed purchase price for such Sale Proposal,(b)

the proposed allocation of purchase price among the applicable Property and an

explanation of what contingencies and variables may influence where in the

range the final purchase price will fall;

details as to the form of consideration for the Sale Proposal;(c)

an acknowledgment that the Sale Proposal will be made on an “as is, where is”(d)

basis;

a list of the key material contracts and leases, if any, the Prospective Bidder(e)

wishes to acquire and the Prospective Bidder’s proposed treatment of any

related “cure costs”;

a description of any liabilities to be assumed by the Prospective Bidder and the(f)

Prospective Bidder’s estimated value of such assumed liabilities;

a detailed description of any remaining due diligence required by the(g)

Prospective Bidder to be completed before making a Qualified Bid and an

estimated timeline for the completion of such due diligence (including with

respect to any specific technical diligence matters relating to mines or mining

rights owned by the applicable Companies or any environmental due

diligence);

any anticipated regulatory and other approvals required to close the proposed(h)

transaction and the anticipated time frame and any anticipated impediments for

obtaining any such approvals;
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all material conditions to closing that the Prospective Bidder may wish to(i)

impose;

the proposed target closing date and a timeline to closing with critical(j)

milestones;

an indication as to whether the Prospective Bidder is intending to effect the(k)

Sale Proposal through a special purpose vehicle;

any other terms and conditions which the Prospective Bidder believes are(l)

material to the transaction; and

such other information reasonably requested by any Company.(m)

Requirements for LOIs (Plan Sponsorship Proposal).  An LOI in respect of a Plan14.

Sponsorship Proposal must include:

a description of the structure of Plan sponsorship transaction, including which(a)

Companies will be the target of such transaction;

a description of the type and amount of consideration, including equity, if any,(b)

to be allocated to secured creditors, unsecured creditors and shareholders of

each of the applicable Companies;

the proposed treatment of stakeholders of the applicable Companies, including(c)

lenders, trade creditors and shareholders;

the structure and financing of the transaction, including a sources and uses(a)

analysis;

an acknowledgment that the Plan Sponsorship Proposal will be made on an “as(b)

is, where is” basis;

a description of any liabilities to be assumed by the Prospective Bidder and the(c)

Prospective Bidder’s estimated value of such assumed liabilities;

a detailed description of any remaining due diligence required by the(d)

Prospective Bidder to be completed before making a Qualified Bid and
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estimated timeline for the completion of such due diligence (including with

respect to any specific technical diligence matters relating to mines or mining

rights owned by the applicable Companies or any environmental due

diligence);

any anticipated regulatory and other approvals required to close the proposed(e)

transaction and the anticipated time frame and any anticipated impediments for

obtaining any such approvals;

all material conditions to closing that the Prospective Bidder may wish to(f)

impose;

the proposed target closing date and a timeline to closing with critical(g)

milestones;

an indication as to whether the Prospective Bidder is intending to effect the(h)

Plan Sponsorship Proposal through a special purpose vehicle;

any other terms and conditions which the Prospective Bidder believes are(i)

material to the transaction; and

such other information reasonably requested by any Company.(j)

Clarifications, Extensions and Waivers of LOIs.  For greater certainty, the Companies15.

shall be entitled, either prior to or following the LOI Deadline, to seek to clarify the terms

of an LOI or with respect to any of the other requirements of paragraphs 12, 13 or 14

above, and the applicable Companies, in consultation with the Monitor, may accept a

revised, clarified LOI, provided that the initial LOI was received prior to the LOI

Deadline.  The applicable Companies may grant extensions to the LOI Deadline with

respect to any Business upon consultation with the Monitor, and the applicable

Companies shall comply with any other extensions of the LOI Deadline as may be

ordered by the Court.  The Companies, in consultation with the Sale Advisor and

Monitor, may waive compliance with any one or more of the requirements specified in

paragraphs 12, 13 and 14 and deem any non-compliant LOI to be a qualifying LOI.
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Review of LOIs

Sale Proposal LOI Criteria.  Promptly following the LOI Deadline, the Companies, in16.

consultation with the Sale Advisor and the Monitor, will review and assess the LOIs and

other materials submitted by Prospective Bidders in respect of a Sale Proposal, and in

making such assessment will consider, among other things, the following (the “Sale

Proposal LOI Criteria”):

the purchase price and net value (including all assumed liabilities and other(a)

obligations to be performed by the Prospective Bidder) provided by such LOI and

the proposed allocation of the purchase price among the applicable Property;

the evidence of the financial ability of the Prospective Bidder to consummate the(b)

Sale Proposal;

the claims, if any, likely to be created against the applicable Companies by the(c)

transaction contemplated by the LOI, relative to alternatives available to such

Companies;

the nature and amount of debt and other liabilities to be assumed by the(d)

Prospective Bidder;

the counterparties to the Sale Proposal including the applicable Companies;(e)

the assets included in or excluded from the Sale Proposal and the transaction costs(f)

and risks associated with closing multiple transactions versus a single sale

transaction for all, or substantially all, of the applicable Companies’ Property;

any transition services required from the Companies post-closing and any related(g)

costs;

the planned treatment of stakeholders, including lenders, trade creditors and(h)

shareholders; and

other factors affecting the speed, certainty and value of the Sale Proposal(i)

(including any remaining due diligence, regulatory approvals and other conditions

required to close the Sale Proposal), including whether the Sale Proposal is
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reasonably likely to close on or before the target closing date indicated by the

Prospective Bidder in its LOI.

Plan Sponsorship Proposal LOI Criteria.  Promptly following the LOI Deadline, the17.

Companies, in consultation with the Sale Advisor and the Monitor, will review and assess

the LOIs and other materials submitted by Prospective Bidders in respect of a Plan

Sponsorship Proposal, and in making such assessment will consider, among other things,

the following (the “Plan Sponsorship Proposal LOI Criteria”):

the type and amount of consideration, including equity, if any, to be allocated to(a)

secured creditors, unsecured creditors and shareholders of each of the applicable

Companies, and the planned treatment of such persons under the Plan

Sponsorship Proposal;

the counterparties to the Plan Sponsorship Proposal;(b)

the cost, risks and timing associated with obtaining the approval of the requisite(c)

majority of creditors  and approval of the Court in respect of the Plan; and

other factors affecting the speed, certainty and value of the Plan Sponsorship(d)

Proposal (including any remaining due diligence, regulatory approvals and other

conditions required to close the Plan Sponsorship Proposal), including whether

the Plan Sponsorship Proposal is reasonably likely to close on or before the target

closing date indicated by the Prospective Bidder in its LOI.

Identification of Qualified Phase I Bidders

Determination of Qualified Phase I Bidders.  The Companies, in consultation with the18.

Sale Advisor and the Monitor, shall apply the Sale Proposal LOI Criteria and the Plan

Sponsorship Proposal LOI Criteria, as applicable, and consider each LOI and the other

materials submitted by a Prospective Bidder pursuant to paragraph 12 and determine

whether it will be in the best interests of the applicable Companies to permit the

Prospective Bidder to continue to participate in the SISP based upon the terms set out in

the applicable LOI (any such Prospective Bidder, a “Qualified Phase I Bidder”).  The

determination by the applicable Companies as to whether a Prospective Bidder is a

Qualified Phase I Bidder will be made as promptly as practicable after such Prospective
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Bidder has satisfied the requirements described in paragraph 12 (subject to any waiver

thereof under paragraph 15), and any clarification that may be sought by the applicable

Companies pursuant to paragraph 15.  For greater certainty, an LOI may be in respect of

only a part or parts of the Property or Businesses.

Notification of Qualified Phase I Bidders.  If it is determined by the applicable19.

Companies, in consultation with the Sale Advisor and the Monitor, that a Prospective

Bidder is a Qualified Phase I Bidder, the Sale Advisor will promptly notify the

Prospective Bidder of such determination, and such Qualified Phase I Bidder will

thereafter be provided an opportunity to complete due diligence and submit a binding

offer in respect of such Sale Proposal or Plan Sponsorship Proposal.  No LOIs will be

considered pursuant to the SISP after the LOI Deadline.  Prospective Bidders not

identified as Qualified Phase I Bidders by the applicable Companies will no longer be

able to participate in the SISP or continue to have access to any confidential information

in connection therewith.

Advice and Directions if no Suitable LOI.  If at any point before or after the LOI Deadline20.

any of the CCAA PartiesCompanies determine, in consultation with the Sale Advisor and

the Monitor, that there are or will be no Qualified Phase I Bidders with respect to a

particular Business, or that it will not be in the best interests of all or any CCAA

PartiesCompanies to continue with the SISP with respect to all or any of the Businesses,

the applicable CCAA PartiesCompanies shall as soon as reasonably practicable file a

motion with the Court on notice to the Service List for advice and directions with respect

to the modification, suspension or termination of the SISP in respect of such Business or

Businesses. A Non-CCAA Party may terminate its participation in the SISP at any time.

Stalking Horse.  Notwithstanding the process and deadlines outlined above with respect21.

to LOIs, the Companies, in consultation with the Sale Advisor and the Monitor, may at

any time prior to the applicable Bid Deadline bring a motion to seek approval of a

stalking horse purchase agreement in respect of some or all of the Property and related

amendments to the SISP, including with respect to an extension to the applicable Bid

Deadline.  If any stalking horse purchase agreement is approved by the Court, the

Company or the Sale Advisor will provide written notice of same, including any related

amendments to the SISP, to all Qualified Phase I Bidders and such information will be
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posted on the Monitor’s Website.

Submissions of Binding Qualified Bids

Bid Deadline.  All binding offers for a Sale Proposal or Plan Sponsorship Proposal must22.

be submitted in writing by a Qualified Phase I Bidder to the Sale Advisor, with a copy to

the Monitor (in each case, at the address set out in the Process Letter) by the date or dates

(the “Bid Deadline”) which will be determined by the applicable Companies, in

consultation with the Sale Advisor and the Monitor, or as may be fixed by the Court, in

respect of the Businesses.  Once determined or fixed by the Court, as applicable, the

Company or the Sale Advisor will provide written notice of the Bid Deadline(s) to all

Qualified Phase I Bidders and notice of the Bid Deadline(s) will be posted on the

Monitor’s Website.

Requirements for Qualified Bid

Requirements for Qualified Bids (Sale Proposal).  A Sale Proposal will be considered a23.

“Qualified Bid” only if (i) it is submitted by a Qualified Phase I Bidder on or before the

applicable Bid Deadline, and (ii) the Sale Proposal complies with the following

requirements:

it fully discloses the identity of each person or entity that will be sponsoring or(a)

participating in the Sale Proposal, including the identification of the Qualified

Phase I Bidder’s direct and indirect owners and their principals, and the

complete terms of such participation;

it contains evidence of authorization and approval from the Qualified Phase I(b)

Bidder’s board of directors, investment committee, credit committee or

comparable governing body, as applicable, with respect to the submission,

execution, delivery and closing of the transaction contemplated by the Sale

Proposal;

it includes a letter confirming that the Sale Proposal is a binding offer capable(c)

of acceptance by the applicable Companies, irrevocable and open for

acceptance until at least 11:59 p.m. Montréal Time on the Business Day after
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the closing of a Successful Bid relating to the same Property and/or Businesses

that is/are subject to the Sale Proposal;

it includes (A) a duly authorized and executed purchase agreement based on the(d)

Form of APA; (B) all exhibits and schedules thereto, including a detailed

description of the Property to be  included and excluded from the proposed

transaction and an allocation of the purchase price among the applicable

Property, and such ancillary agreements as may be required by the Qualified

Phase I Bidder with all exhibits and schedules thereto; and (C) a mark-up of the

Form of APA showing all amendments and modifications made thereto;

it includes a cash deposit in an amount equal to five percent (5%) of the cash(e)

purchase price contemplated therein, payable by wire transfer of immediately

available funds (to a bank account specified by the Monitor) payable to the

order of the Monitor, in trust, which will be dealt with in accordance with

paragraphs 40 to 43, or such other form of deposit or amount as is acceptable to

the applicable Companies and the Monitor (each, a “Deposit”);

it includes an acknowledgement and representation that the Qualified Phase I(f)

Bidder: (i) has relied solely upon its own independent review, investigation

and/or inspection of any documents and/or the assets to be acquired and

liabilities to be assumed in making its bid, including the applicable Property;

(ii) has not relied upon any written or oral statements, representations,

promises, warranties or guaranties whatsoever, whether express or implied (by

operation of law or otherwise), regarding the applicable Property or any

liabilities to be assumed or the completeness of any information provided in

connection therewith, including but not limited, to (A) the enforceability,

validity or status of any of the applicable Property, and (B) the nature and

condition (environmental, financial and otherwise) of the applicable Property,

Companies or Businesses; and (iii) is a knowledgeable, experienced and

sophisticated purchaser with respect to the applicable Property and Businesses,

has been provided the opportunity to conduct any and all due diligence it

deemed appropriate and is relying on its own due diligence and expertise and

that of its own consultants, accountants, and legal and tax advisors in making
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its Qualified Bid;

it includes either written evidence of a firm, irrevocable commitment for all(g)

required funding and/or financing from a credit worthy bank or financial

institution, or other evidence of financial ability to close the transaction, that

will allow the applicable Companies to make a reasonable determination as to

the Qualified Phase I Bidder’s (and its direct and indirect owners’) financial

and other capabilities to consummate the transaction contemplated by the Sale

Proposal; if the Qualified Phase I Bidder is an entity newly formed for the

purpose of the transaction, or if the Qualified Phase I Bidder intends to

complete the sale transaction through a special purpose vehicle, (A) the direct

and indirect equity holders or sponsors of such newly formed entity or special

purpose vehicle must guarantee the special purpose vehicle’s obligations under

all definitive transaction documents, and (B) the Sale Proposal shall contain an

equity or debt commitment letter from the parent entity or sponsor, which is

satisfactory to the applicable Companies and names the applicable Companies

as third party beneficiaries of any such commitment letter with recourse against

such parent entity or sponsor;

it shall not be conditional upon, among other things:(h)

the outcome of unperformed due diligence by the Qualified Phase I(i)

Bidder;

obtaining any financing; or(ii)

approval of the Qualified Bid by the Qualified Phase I Bidder’s(iii)

board of directors, investment committee, credit committee or

comparable governing body, as applicable;

it includes the anticipated time frame and any anticipated impediments for(i)

obtaining any regulatory or other approvals indicated in the executed purchase

agreement as conditions to closing;
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it provides a timeline to closing with critical milestones and provides for a(j)

closing of the proposed transaction by no later than the applicable Target

Closing Date;

it does not request or entitle the Qualified Phase I Bidder to any break-fee,(k)

termination fee, expense reimbursement or other type of compensation or

payment; and

it contains such other information reasonably requested by any Company.(l)

Requirements for Qualified Bids (Plan Sponsorship Proposal).  A Plan Sponsorship24.

Proposal will be considered a “Qualified Bid” only if (i) it is submitted by a Qualified

Phase I Bidder on or before the applicable Bid Deadline, and (ii) the Plan Sponsorship

Proposal complies with the following requirements:

it fully discloses the identity of each person or entity that will be sponsoring or(a)

participating in the Qualified Bid, including the identification of the Qualified

Phase I Bidder’s direct and indirect owners and their principals, and the

complete terms of such participation;

it contains evidence of authorization and approval from the Qualified Phase I(b)

Bidder’s board of directors, investment committee, credit committee or

comparable governing body, as applicable, with respect to the submission,

execution, delivery and closing of the transaction contemplated by the Plan

Sponsorship Proposal;

it includes a letter confirming that the Plan Sponsorship Proposal is a binding(c)

offer capable of acceptance by the applicable Companies, irrevocable and open

for acceptance until at least 11:59 p.m. Montréal Time on the Business Day

after the closing of a Successful Bid relating to the same Property and/or

Businesses that is/are subject to the Plan Sponsorship Proposal;

it includes a reasonably detailed description of the manner in which the(d)

investment is to be made, including the allocation of such investment between

the applicable Companies or Businesses;
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it includes (A) a duly authorized and executed investment agreement based on(e)

the Form of PSA (if one has been provided by the applicable Companies); (B)

all exhibits and schedules thereto, and such ancillary agreements as may be

required by the Qualified Phase I Bidder with all exhibits and schedules

thereto; and (C) a mark-up of the Form of PSA (if one has been provided by the

applicable Companies) showing all amendments and modifications made

thereto;

it includes a cash deposit in an amount equal to five percent (5%) of the(f)

amount of consideration to be available for distribution to creditors of the

applicable Companies under the Plan Sponsorship Proposal, payable by wire

transfer of immediately available funds (to a bank account specified by the

Monitor) payable to the order of the Monitor, in trust, which will be dealt with

in accordance with paragraphs 40 to 43, or such other form of deposit or

amount acceptable to the applicable Companies and the Monitor (each, a

“Deposit”);

it includes an acknowledgement and representation that the Qualified Phase I(g)

Bidder: (i) has relied solely upon its own independent review, investigation

and/or inspection of any documents and/or the assets to be acquired and

liabilities to be assumed in making its bid, including the applicable Property;

(ii)  did not rely upon any written or oral statements, representations, promises,

warranties or guaranties whatsoever, whether express or implied (by operation

of law or otherwise), regarding the applicable Property or any liabilities to be

assumed or the completeness of any information provided in connection

therewith, including but not limited, to (A) the enforceability, validity or status

of any of the applicable Property, and (B) the nature and condition

(environmental, financial and otherwise) of the applicable Property, Companies

and Businesses; and (iii) is a knowledgeable, experienced and sophisticated

investor with respect to the applicable Property and Businesses, has been

provided the opportunity to conduct any and all due diligence it deemed

appropriate and is relying on its own due diligence and expertise and that of its

own consultants, accountants, and legal and tax advisors in making its

Qualified Bid;
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it includes either written evidence of a firm, irrevocable commitment for all(h)

required funding and/or financing from a credit worthy bank or financial

institution, or other evidence of financial ability to close the investment

transaction, that will allow the applicable Companies to make a reasonable

determination as to the Qualified Phase I Bidder’s (and its direct and indirect

owners and their principals, as applicable) financial and other capabilities to

consummate the transaction contemplated by the Plan Sponsorship Proposal;

if the Qualified Phase I Bidder is an entity newly formed for the purpose of the(i)

investment transaction, or if the Qualified Phase I Bidder intends to complete

the investment transaction through a special purpose vehicle, (A) the direct and

indirect equity holders or sponsors of such newly formed entity or special

purpose vehicle must guarantee the special purpose vehicle’s obligations under

all definitive transaction documents, and (B) the Plan Sponsorship Proposal

shall contain an equity or debt commitment letter from the parent entity or

sponsor, which is satisfactory to the applicable Companies and that names the

applicable Companies as third party beneficiaries of any such commitment

letter with recourse against such parent entity or sponsor;

it shall not be conditional upon, among other things:(j)

the outcome of unperformed due diligence by the Qualified Phase I(i)

Bidder;

obtaining any financing; or(ii)

approval of the Qualified Bid by the Qualified Phase I Bidder’s(iii)

board of directors, investment committee, credit committee or

comparable governing body, as applicable;

it includes the anticipated time frame and any anticipated impediments for(k)

obtaining any regulatory or other approvals;

it provides a timeline to closing with critical milestones and provides for a(l)

closing of the proposed transaction by no later than the applicable Target

Closing Date;
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it does not request or entitle the Qualified Phase I Bidder to any break-fee,(m)

termination fee, expense reimbursement or other type of compensation or

payment; and

it contains such other information reasonably requested by any Company.(n)

Qualified Portion Bids.   For greater certainty, Sale Proposals and Plan Sponsorship25.

Proposals may be in respect of only a part or parts of the Property or Businesses and such

proposal shall constitute a “Qualified Portion Bid” if it satisfies the requirements in

paragraph 23 or 24 hereof, as applicable, in respect of the Property or Business subject to

such proposal, and in such case, such bidder shall constitute a “Qualified Portion

Bidder”.  Each Qualified Portion Bid shall be deemed to be a Qualified Bid, and each

Qualified Portion Bidder shall be deemed to be a Qualified Bidder, for all purposes of the

SISP.

Assessment of Qualified Bids

Review of Qualified Bids (Sale Proposal).  Promptly following the Bid Deadline, the26.

Companies, in consultation with the Sale Advisor and Monitor, will review and assess the

Qualified Bids in respect of a Sale Proposal, and in making such assessment will

consider, among other things, the following (the “Sale Proposal Bid Criteria”):

the purchase price and net value (including all assumed liabilities and other(a)

obligations to be performed by the Qualified Phase I Bidder) provided by such

Qualified Bid and the proposed allocation of the purchase price among the

applicable Property;

the firm, irrevocable commitment for financing the transaction or other(b)

evidence of ability to consummate the Sale Proposal;

the claims, if any, likely to be created against the applicable Companies by the(c)

transaction contemplated by the Sale Proposal, relative to alternatives available

to such Companies;

the nature and amount of debt and other liabilities to be assumed or acquired by(d)

the Qualified Phase I Bidder;
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the counterparties to the Sale Transaction including the applicable Companies;(e)

the proposed revisions to the Form of APA and the terms of the proposed sale(f)

transaction documents;

the assets included in or excluded from the Sale Proposal and the transaction(g)

costs and risks associated with closing multiple transactions versus a single sale

transaction for all or substantially all of the applicable Companies’ Property or

Businesses;

any transition services required from the applicable Companies post-closing(h)

and any related restructuring costs;

the planned treatment of stakeholders, including lenders, trade creditors and(i)

shareholders; and

other factors affecting the speed, certainty and value of the Sale Proposal(j)

(including any regulatory approvals and other conditions required to close the

Sale Proposal by the applicable Target Closing Date), including the likelihood

of closing the Sale Proposal on or before the applicable Target Closing Date.

Review of Qualified Bids (Plan Sponsorship Proposal).  Promptly following the Bid27.

Deadline, the Companies, in consultation with the Sale Advisor and the Monitor, will

review and assess the Qualified Bids in respect of a Plan Sponsorship Proposal, and in

making such assessment will consider, among other things, the following (the “Plan

Sponsorship Proposal Bid Criteria”):

the type and amount of consideration, including equity, if any, to be allocated(a)

to secured creditors, unsecured creditors and shareholders of each of the

applicable Companies and the planned treatment of such persons under the

proposed Plan Sponsorship Proposal;

the firm, irrevocable commitment for financing the investment or other(b)

evidence of ability to consummate the Plan Sponsorship Proposal;

the counterparties to the proposed Plan Sponsorship Proposal;(c)
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the proposed revisions to the Form of PSA, if applicable, and the terms of the(d)

proposed investment transaction documents;

the cost, risks and timing associated with obtaining the approval of the requisite(e)

majority of creditors  and approval of the Court in respect of the Plan; and

other factors affecting the speed, certainty and value of the Plan Sponsorship(f)

Proposal (including any regulatory approvals and other conditions required to

close the Plan Sponsorship Proposal, including whether the Plan Sponsorship

Proposal is reasonably likely to close on or before the applicable Target

Closing Date.

Clarifications, Extensions and Waivers of Qualified Bids. For greater certainty, the28.

Companies shall be entitled either prior to or following the applicable Bid Deadline, to

seek to clarify the terms of a Qualified Bid and the applicable Companies, in consultation

with the Monitor, may accept a revised, clarified Qualified Bid, provided that the initial

Qualified Bid was received prior to the applicable Bid Deadline.  The CCAA

PartiesCompanies may grant extensions to the Bid Deadline with respect to any Business

upon consultation with the Monitor, and the CCAA PartiesCompanies shall comply with

any other extensions of the Bid Deadline as may be ordered by the Court.  The CCAA

PartiesCompanies, in consultation with the Sale Advisor and Monitor, may waive

compliance with any one or more of the requirements specified in paragraphs 23 or 24, as

applicable, and deem any non-compliant bid to be a Qualified Bid.

Identification of Suitable Qualified Bids.  The Companies, in consultation with the Sale29.

Advisor and Monitor shall apply the Sale Proposal Bid Criteria and Plan Sponsorship

Proposal Bid Criteria, as applicable, and consider each Qualified Bid upon its submission

and determine whether it will be in the best interests of the applicable Companies to

pursue a transaction on the terms set out in the applicable Qualified Bid.  This

determination by the applicable Companies will be made as promptly as practicable after

the applicable Bid Deadline, and any clarification that may be sought by the applicable

Companies pursuant to paragraph 28.

Advice and Directions if no Suitable Qualified Bids. If at any point before or after the30.

applicable Bid Deadline any of the CCAA PartiesCompanies determine, in consultation
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with the Sale Advisor and the Monitor, that there are or will be no Qualified Bids with

respect to a particular Business, or that it is appropriate to reject all Qualified Bids

received because none are in the best interests of the applicable CCAA

PartiesCompanies, or that it will not be in the best interests of all or any CCAA

PartiesCompanies to continue with the SISP with respect to any of the Businesses, the

applicable CCAA PartiesCompanies shall as soon as reasonably practicable file a motion

with the Court on notice to the Service List to seek advice and directions with respect to

the modification, suspension or termination of the SISP. A Non-CCAA Party may

terminate its participation in the SISP at any time. 

Next Steps if only one Suitable Qualified Bid.  If, after consultation with the Sale Advisor31.

and Monitor, the applicable Companies determine that only one Qualified Bid was

received with respect to a Business that is in the best interests of the applicable

Companies (or only one combination of non-overlapping Qualified Portion Bids was

received that is in the best interests of the applicable Companies), the applicable

Companies may choose to accept such Qualified Bid (in which case, such Qualified Bid

shall be a “Successful Bid” and the Qualified Phase I Bidder making the Successful Bid

shall be a “Successful Bidder”) and take such steps as are necessary to finalize and

complete an agreement for the Successful Bid with the Successful Bidder. For greater

certainty, the applicable Companies may accept a combination of non-overlapping

Qualified Portion Bids (collectively, an “Aggregated Bid”) to create one “Successful

Bid” and in such case, the applicable Qualified Portion Bidders will become “Successful

Bidders”.

Next Steps if more than one Suitable Qualified Bid.  If, after consultation with the Sale32.

Advisor and Monitor, the applicable Companies determine that more than one Qualified

Bid (and/or more than one Aggregated Bid) was received with respect to one or more

Businesses or a part thereof that is in the best interests of the applicable Companies, then

the applicable Companies shall conduct one or more auctions (the “Auction” or, if more

than one, the “Auctions”) relating to one or more of the Businesses or any part thereof, as

the Companies, in consultation with the Sale Advisor and the Monitor, consider

appropriate, to determine the highest and/or best Sale Proposal or Plan Sponsorship

Proposal or Aggregated Bid for one or more of the Businesses or any part thereof.  In the

event that an Auction or Auctions will be held, all Qualified Phase I Bidders (including
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Qualified Portion Bidders) who submitted a Qualified Bid that the applicable Companies

determine, in consultation with the Sale Advisor and the Monitor, entitles such Qualified

Phase I Bidder to participate in the Auction (each, an “Auction Bidder”) will be

promptly advised by the Sale Advisor of such determination.  A Qualified Phase I Bidder

not identified as an Auction Bidder will no longer be able to participate in the SISP or any

Auction.

Discretion of the Companies.  The Companies, upon consultation with the Sale Advisor33.

and Monitor, may at any time (including prior to or during an Auction), (a) reject any bid

that is (i) inadequate or insufficient, (ii) not in conformity with the requirements of the

CCAA, the SISP or any orders of the Court applicable to the CCAA PartiesCompanies, or

(iii) contrary to the best interests of the applicable Companies; (b) in accordance with the

terms hereof, accept bids not in conformity with the SISP to the extent that the applicable

Companies determine, in their reasonable business judgment after consultation with the

Sale Advisor and Monitor, that doing so would benefit the applicable Companies; (c) in

accordance with the terms hereof, extend the LOI Deadline and/or Bid Deadlines, and/or

change the date of an Auction; and/or (d) reject all bids.  For greater certainty, the

Companies shall be under no obligation to accept the highest or best offer and the

selection of the Successful Bid shall be entirely in the discretion of the Companies after

consultation with the Sale Advisor and Monitor.

Auction

Place and Time.  If the Auction or Auctions are to be conducted pursuant to paragraph 32,34.

the Auction or Auctions with respect to one or more Businesses or any part thereof shall

commence on a date and time to be determined by the applicable Companies, in

consultation with the Sale Advisor and the Monitor, or as fixed by the Court.  All

Auctions shall be conducted at the offices of Blake, Cassels & Graydon LLP located at

600 de Maisonneuve Boulevard West, Suite 200, Montreal, Québec, Canada or such other

location(s) as the applicable Companies may determine.  Notice of the place, date and

time of the Auction(s) will be delivered to all Auction Bidders by the Sale Advisor not

less than three (3) Business Days before the date of the Auction.
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Procedures for the Auction.  If there is an Auction or Auctions, each Auction shall be35.

conducted according to the following procedures:

Notice of Participation.  At least one (1) Business Day prior to the Auction,(a)

each Auction Bidder who has been notified by the Sale Advisor or the

Companies that it has qualified as an Auction Bidder must inform the

Companies whether it intends to attend the Auction; provided that in the event

an Auction Bidder elects not to attend the Auction, such Auction Bidder’s

Qualified Bid shall remain binding, irrevocable and open for acceptance until at

least 11:59 p.m. Montréal Time on the Business Day after the closing of a

Successful Bid relating to the same Property and/or Businesses that is/are

subject to such Auction Bidder’s bid;

Participation at the Auction.  The applicable Companies and their advisors(b)

(including the Sale Advisor), in consultation with the Monitor, shall direct and

preside over the Auction or Auctions, as applicable.  Only Auction Bidders are

eligible to participate in an Auction, and then only in the Auction in respect of

the Business or Businesses or any part thereof that is subject to their Qualified

Bid or Overbid, as applicable.  Only the authorized representatives (including

legal counsel and other advisors) of each of the Auction Bidders, the applicable

Companies, the Sale Advisor and the Monitor shall be permitted to attend an

Auction.

Anti-Collusion.  Each Auction Bidder shall be required to confirm that it has(c)

not engaged, and will not engage, in any collusion with respect to the bidding

or any Sale Proposal or Plan Sponsorship Proposal, and if such Auction Bidder

is a special purpose vehicle, each of the direct or indirect equity holders of such

Auction Bidder shall be required to confirm that it has not engaged, and will

not engage, in any collusion with respect to the bidding or any Sale Proposal or

Plan Sponsorship Proposal, such confirmation, in each case, in form and

substance satisfactory to the Companies in their sole discretion.

Rounds.  Bidding at an Auction shall be conducted in rounds.  In each round,(d)

an Auction Bidder may submit no more than one Overbid.  If at the end of any
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round of bidding, an Auction Bidder (other than the Auction Bidder who

submitted the Opening Bid for such round and any Qualified Portion Bidder

who is an Auction Bidder) did not submit an Overbid, then such Auction

Bidder shall be barred from participating in any further round of bidding at the

Auction.  Any Auction Bidder who submits an Overbid in a round, as well as

the Auction Bidder who submitted the Opening Bid for such round and any

Qualified Portion Bidder who is an Auction Bidder, shall be entitled to

participate in the next round of bidding at the Auction.

Determination of Opening Bids.  The applicable Companies, in consultation(e)

with the Sale Advisor and Monitor, shall apply the Sale Proposal Bid Criteria

and Plan Sponsorship Proposal Bid Criteria, as applicable, to determine which

Qualified Bid is the highest and/or best bid received by the applicable Bid

Deadline, which shall constitute the “Opening Bid” for the first round of an

Auction.  The applicable Companies shall follow the same process to

determine the highest and/or best Overbid submitted in each round of an

Auction, which shall constitute the “Opening Bid” for the following round.

For greater certainty, an Aggregated Bid may be determined to be the “Opening

Bid” for any round.  As soon as practicable prior to the start of the Auction, the

applicable Companies shall distribute a copy of the Opening Bid for the first

round to all Auction Bidders eligible to participate in the applicable Auction.

Overbids.  All bids made at an Auction shall be Overbids and shall be made(f)

and received on an open, non-confidential basis and the identity of each

Auction Bidder and all material terms of each Overbid shall be fully disclosed

to all other Auction Bidders participating in the applicable round of the

applicable Auction.  The Sale Advisor shall maintain a transcript of the

Opening Bids and all Overbids made and announced at an Auction.

Requirements for Overbids.  A Sale Proposal or Plan Sponsorship Proposal(g)

submitted at an Auction will be considered an “Overbid” only if it complies

with the following requirements:
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Minimum Consideration.  Subject to paragraph 35(l) below in respect of(i)

Qualified Portion Bids, the amount of the purchase price (in the case of a

Sale Proposal), or the amount of the consideration to be allocated to

secured creditors, unsecured creditors and shareholders of the applicable

Companies (in the case of a Plan Sponsorship Proposal) shall not be less

than the purchase price or consideration of the Opening Bid of the

applicable round of such Auction, plus an amount  (the “Minimum

Overbid Increment”) to be set by the applicable Companies, in

consultation with the Sale Advisor and Monitor; and

Qualified Bid Criteria.  Except as modified herein, an Overbid shall(ii)

comply with all requirements for a Qualified Bid as set forth in paragraph

23 in the case of Sale Proposals, or paragraph 24 in the case of Plan

Sponsorship Proposals, (in each case including in respect of its binding

and irrevocable nature, and being open for acceptance until at least 11:59

p.m. Montréal Time on the Business Day after the closing of a Successful

Bid relating to the same Property and/or Businesses); provided, however,

that the Bid Deadline shall not apply and Overbids need not be

accompanied by additional cash deposits during the Auction.

Determination and Announcing Highest Overbids.  At the end of each round of(h)

bidding, the applicable Companies, in consultation with the Sale Advisor and

Monitor, shall (i) review each Overbid made in such round, (ii) identify the

highest and/or best such Overbid in accordance with paragraph 35(e), and (iii)

announce to all Auction Bidders entitled to participate in the next round of

bidding the terms of the highest and/or best Overbid and the identity of the

Auction Bidder who submitted such Overbid.  Such highest and/or best

Overbid shall be the Opening Bid for the next round of such Auction.

Adjournments.  The Companies reserve the right, in their reasonable business(i)

judgment, and after consultation with the Sale Advisor and Monitor, to make

one or more adjournments in an Auction to, among other things: (i) facilitate

discussions between the applicable Companies and individual Auction Bidders;

(ii) allow individual Auction Bidders to consider how they wish to proceed;
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(iii) consider and determine the current highest and/or best Overbid at any

given time during the Auction; and (iv) give Auction Bidders the opportunity to

provide the applicable Companies with such additional evidence as they may

require, in their reasonable business judgment and in consultation with the Sale

Advisor and Monitor, to show that the Auction Bidder’s bid complies with the

requirements of an Overbid (including in respect of the required internal

corporate or credit committee approvals and evidence of sufficient funding

commitments or other financial capability to consummate the proposed

transaction).

Closing the Auction.  If, in any round of bidding, no new Overbid is made,(j)

such Auction shall be closed and the applicable Companies shall, in

consultation with the Sale Advisor and Monitor, declare the last Opening Bid

as a “Successful Bid” and the Auction Bidder submitting such Successful Bid

a “Successful Bidder” and advise such Successful Bidder of such

determination and all other applicable Auction Bidders that they are not a

Successful Bidder.  For greater certainty, the selection of a Successful Bid and

a Successful Bidder shall not be deemed a rejection of any other Overbid or

Qualified Bid and each Overbid and Qualified Bid shall remain binding,

irrevocable and open for acceptance until at least 11:59 p.m. Montréal Time on

the Business Day after the closing of a Successful Bid relating to the same

Property and/or Businesses.

Successful Bidder’s Deposit.  To the extent not already provided, the(k)

Successful Bidder shall, within two (2) Business Days of the conclusion of the

Auction, provide the Monitor with an additional Deposit to increase its original

Deposit to equal five percent (5%) of the total cash purchase price or

investment contemplated by the Successful Bid.

Portion Bids.  Each Qualified Portion Bidder that is an Auction Bidder shall be(l)

entitled to submit Overbids at the applicable Auction (in a minimum increment

to be determined by the Companies) with respect to the portion of the Property

or Businesses it is bidding on, and is not individually subject to the full

Minimum Overbid Increment; provided that one or more Qualified Portion
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Bids forming an Aggregated Bid in any round of the Auction shall collectively

be subject to the full Minimum Overbid Increment.  For greater certainty, the

Companies may accept an Aggregated Bid as a “Successful Bid” and in such

case, the applicable Auction Bidders will become “Successful Bidders”.

Clarifications of Overbids and Waivers. For greater certainty, the Companies(m)

shall be entitled during an Auction, to discuss and clarify the terms of all

Overbids and accept a revised, clarified Overbid, provided it is submitted

before the end of the applicable round of bidding.  The Companies, in

consultation with the Sale Advisor and Monitor, may waive compliance with

any one or more of the requirements specified in paragraph 35(g), and deem

any non-compliant Overbid to be a qualifying Overbid.

Additional Procedures.  The Companies may, with the assistance of their(n)

advisors (including the Sale Advisor) and in consultation with the Monitor,

adopt rules for the Auction at or prior to the Auction that will better promote

the goals of the Auction and that are not inconsistent with any of the provisions

of the SISP or the SISP Approval Order; provided that no such rules may

change the requirement that all Overbids shall be made and received on an

open, non-confidential basis, and all Auction Bidders entitled to participate in a

further round of bidding shall be entitled to be present for all such bidding.

Approval Motion

Application to Court.  After a definitive agreement(s) in respect of a Successful Bid has36.

been finalized in accordance with the SISP, if such Successful Bid relates to the Property

or Business of one or more CCAA PartiesCompanies, the CCAA PartiesCompanies shall

apply to the Court as soon as reasonably practicable for an order approving such

Successful Bid and authorizing the CCAA PartiesCompanies to enter into any and all

necessary agreements with respect to such Successful Bid and to undertake such other

actions as may be necessary or appropriate to give effect to such Successful Bid,

including for the approval of any Plan(s) pursuant to the CCAA, as applicable (an

“Approval Motion”).
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Scheduling of Approval Motion.  An Approval Motion will be held on a date to be37.

scheduled by the Court and to be heard as soon as possible.  The CCAA

PartiesCompanies reserve their right, as may be necessary or appropriate, to seek to

proceed on an expedited basis and abridge the ten (10) day notice period provided for in

the Bloom Lake Initial Order and the Wabush Initial Order.  An Approval Motion may

be adjourned or rescheduled by the CCAA PartiesCompanies by an announcement of the

adjourned date at an Approval Motion or by notice to the Service List and no further

notice shall be required.

Deemed Rejection. All Qualified Bids and Overbids (other than the Successful Bid(s))38.

will be deemed rejected at 11:59 p.m. Montréal Time on the Business Day after the

closing of a Successful Bid relating to the same Property and/or Businesses.

Statutory Approvals.  For the avoidance of doubt, the approvals required pursuant to the39.

terms hereof are in addition to, and not in substitution for, any other approvals required

by the CCAA or any other statute or as otherwise required at law in order to implement a

Successful Bid.

Treatment of Deposit

Investment of Deposit.  All Deposits will be invested by the Monitor in an interest40.

bearing trust account.

Application of Deposit.  If there is a Successful Bid, the Deposit (plus accrued interest)41.

paid by a Successful Bidder whose bid is approved by the Court in respect of the CCAA

PartiesCompanies or is approved by the applicable Companies that are not CCAA

PartiesCompanies, will be released by the Monitor to the applicable Companies and

applied to the purchase price to be paid, or investment to be made, by such Successful

Bidder upon closing of the approved transaction or as otherwise set out in the definitive

agreement.

Return of Deposits.  The Deposits (plus applicable interest) of Qualified Phase I Bidders42.

not selected as a Successful Bidder with respect to a particular Business, or not otherwise

required by the Companies to complete the transaction contemplated by their Qualified

Bid or Overbid, will be returned to such Qualified Phase I Bidders within ten (10)
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Business Days of the date of closing of the Successful Bid.  If there is no Successful Bid

with respect to a Business, subject to the following paragraph 43, all Deposits (plus

applicable interest) with respect to such Business will be returned to all Qualified Phase I

Bidders with respect to that Business, within ten (10) Business Days of the date on which

the SISP with respect to that Business is terminated in accordance with the SISP.

Forfeit of Deposit.  If (i) a Successful Bidder breaches any of its obligations under the43.

terms of the SISP or any definitive transaction documentation, or (ii) a Qualified Phase I

Bidder fails to complete the transaction contemplated by its Qualified Bid or Overbid if

required by any of the Companies to complete such transaction, then, in each case, such

bidder’s Deposit will be forfeited to the applicable Companies as liquidated damages and

not as a penalty.  The CCAA PartiesCompanies shall apply and use their share of any

forfeited Deposit in a manner agreed upon by the CCAA PartiesCompanies and the

Monitor.

Reservation of Rights and Conduct of the SISP

No Binding Agreement.  The SISP does not, and will not be interpreted to, create any44.

contractual or other legal relationship between any of the Companies and any bidder,

other than as specifically set forth in a definitive agreement that any such bidder may

enter into with the applicable Companies.

Extension of Time Limits. The Companies may from time to time extend any of the time45.

limits set out in the SISP, as the Companies determine appropriate, after consultation with

the Monitor.

No Amendment

Amendments to SISP. There will be no amendments to the SISP without the approval of46.

the Court on notice to the Service List, subject to such non-material amendments as may

be agreed to by the Companies, including the CCAA PartiesCompanies, and the Monitor.

Advice and Directions Generally. The CCAA PartiesCompanies and the Monitor may47.

seek advice and directions from the Court on notice to the Service List with respect to the

conduct or any aspect of the SISP.
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Consent to Jurisdiction of the Court. Each Qualified Phase I Bidder, upon being declared48.

as such under the SISP, shall be deemed to have irrevocably and unconditionally attorned

and submitted to the jurisdiction of the Court in respect of any action, proceeding or

dispute in relation to the conduct or any aspect of the SISP.
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APPENDIX “A”

DEFINED TERMS

The following capitalized terms shall have the following meanings when used in the SISP:

“Aggregated Bid” shall have the meaning given to it in paragraph 31;(a)

“Approval Motion” shall have the meaning given to it in paragraph 36;(b)

“Auction” and “Auctions” shall have the meaning given to it in paragraph 32;(c)

“Auction Bidder” shall have the meaning given to it in paragraph 32;(d)

“Bid Deadline” shall have the meaning given to it in paragraph 22;(e)

“Bloom Lake Business” means the business relating to the Bloom Lake Mine located in(f)

Fermont, Québec, the related port assets located in Pointe-Noire, Québec and the rail

assets located in Newfoundland & Labrador;

“Bloom Lake CCAA Parties” shall have the meaning given to it in Recital A(g)

“Bloom Lake Initial Order” shall have the meaning given to it in Recital A;(h)

(g) “Business Day” shall mean any day other than (i) a Saturday or Sunday, or (ii) a day(i)

which is a statutory holiday in Montréal, Québec;

(h) “Businesses” shall have the meaning given to it in Recital F and “Business” shall(j)

mean any one of them;

(i) “CCAA” shall have the meaning given to it in Recital A;(k)

(j) “CCAA Parties” shall have the meaning given to it in Recital B;

(k) “CCAA Proceedings” means the CCAA Parties’ proceedings under the CCAA (l)

commenced by the Initial Order, under Court file no. 500-11-048114-157has the meaning

given to it in Recital A;
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(l) “Chromite Business” shall mean the property, assets and undertaking of the(m)

Companies related to the chromite mineral claims and “Ring of Fire” projects and the

related business of the Companies and certain of their subsidiaries located in Ontario

(including Cliffs Chromite Ontario Inc. and Cliffs Chromite Far North Inc.) and certain of

their affiliates (including subsidiaries of Cliffs Netherlands B.V. and Cliffs Greene B.V.);

(m) “Companies” shall have the meaning given to it in Recital EB and each shall be a(n)

“Company”;

(n) “Confidentiality Agreement” shall have the meaning given to it in paragraph 5(c);(o)

(o) “Contact List” shall have the meaning given to it in paragraph 10(a);(p)

(p) “Court” shall have the meaning given to it in Recital A;(q)

(q) “Data Room” shall have the meaning given to it in paragraph 5(d);(r)

(r) “Deposit” shall have the meaning given to it in paragraph 23(e) or 24(f), as applicable;(s)

(s) “Form of APA” means the form of asset purchase agreement to be provided to(t)

Qualified Phase I Bidders who submitted an LOI in respect of a Sale Proposal as part of

the SISP;

(t) “Form of PSA” means the form of plan sponsorship agreement which may be(u)

provided to Qualified Phase I Bidders who submitted an LOI in respect of a Plan

Sponsorship Proposal as part of the SISP;

(u) “Initial Order” shall have the meaning given to it in Recital A;

“LOI” shall have the meaning given to it in paragraph 12(b);(v)

“LOI Deadline” shall have the meaning given to it in paragraph 12;(w)

“Minimum Overbid Increment” shall have the meaning given to it in paragraph(x)

35(g)(i);
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“Monitor” shall have the meaning given to it in Recital C;(y)

“Monitor’s Website” means the Monitor’s website for the CCAA Proceedings located at(z)

http://cfcanada.fticonsulting.com/bloomlake;

(aa) “Non-CCAA Parties” shall have the meaning given to it in Recital E;

(bb) “Opening Bid” shall have the meaning given to it in paragraph 35(e);(aa)

(cc) “Overbid” shall have the meaning given to it in paragraph 35(g);(bb)

(dd) “Petitioners” shall have the meaning given to it in Recital A;

(ee) “Plan” shall have the meaning given to it in Recital IJ;(cc)

(ff) “Plan Sponsorship Proposal” shall have the meaning given to it in paragraph 6;(dd)

(gg) “Plan Sponsorship Proposal Bid Criteria” shall have the meaning given to it in(ee)

paragraph 27;

(hh) “Plan Sponsorship Proposal LOI Criteria” shall have the meaning given to it in(ff)

paragraph 17;

(ii) “Port Business” means the port facilities and related rail assets located in the(gg)

Provinces of Newfoundland & Labrador and Québec owned by the Wabush Mines Joint

Venture;

(jj) “Process Letter” means a letter from the Sale Advisor to Prospective Bidders(hh)

outlining, among other things, the SISP process and the SISP timelines and which sets out

the contact information for the Sale Advisor and the Monitor for the submission of any

LOIs and Qualified Bids;

(kk) “Property” shall have the meaning given to it in Recital EF;(ii)

(ll) “Prospective Bidders” shall have the meaning given to it in paragraph 10(a), and(jj)

“Prospective Bidder” shall mean any one of them;
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(mm) “Qualified Bid” shall have the meaning given to it in paragraph 23 or 24, as(kk)

applicable, and “Qualified Bids” means more than one of them;

(nn) “Qualified Bidder” shall mean a person who submits a Qualified Bid pursuant to(ll)

the SISP, and for greater certainty, includes all Qualified Portion Bidders and “Qualified

Bidders” means more than one of them;

(oo) “Qualified Phase I Bidder” shall have the meaning given to it in paragraph 18, and(mm)

“Qualified Phase I Bidders” means more than one of them;

(pp) “Qualified Portion Bid” shall have the meaning given to it in paragraph 25, and(nn)

“Qualified Portion Bids” means more than one of them;

(qq) “Qualified Portion Bidder” shall have the meaning given to it in paragraph 25, and(oo)

“Qualified Portion Bidders” shall mean more than one of them;

(rr) “Sale Advisor” means Moelis & Company LLC, solely in its capacity as sale advisor(pp)

to the Companies in connection with the SISP;

(ss) “Sale Proposal” shall have the meaning given to it in paragraph 6;(qq)

(tt) “Sale Proposal Bid Criteria” shall have the meaning given to it in paragraph 26;(rr)

(uu) “Sale Proposal LOI Criteria” shall have the meaning given to it in paragraph 16;(ss)

(vv) “Service List” means the service list in the CCAA Proceedings as posted on the(tt)

Monitor’s Website, as it may be updated from time to time;

(ww) “SISP Approval Order” shall have the meaning given to it in Recital D;(uu)

(xx) “SISP” shall have the meaning given to it in Recital D;(vv)

(yy) “Successful Bid” shall have the meaning given to it in paragraph 31 or 35(j), as(ww)

applicable;
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(zz) “Successful Bidder” shall have the meaning given to it in paragraph 31 or 35(j), as(xx)

applicable;

(aaa) “Summary of Businesses” means a summary of the Businesses prepared by the(yy)

Companies;

(bbb) “Target Closing Date” shall mean the date or dates determined by the Companies,(zz)

in consultation with the Sale Advisor and the Monitor, and such later date or dates as the

Companies, in consultation with the Sale Advisor and the Monitor, may determine from

time to time;

(ccc) “Teaser Letter” shall have the meaning given to it in paragraph 10(d);(aaa)

“Wabush Initial Order” shall have the meaning given to it in Recital B;(bbb)

(ddd) “Wabush Mine Business” means the business relating to the Wabush Mine located(ccc)

in the Province of Newfoundland & Labrador owned by the Wabush Mines Joint

Venture; and

(eee) “Wabush Mines Joint Venture” means the unincorporated joint venture of(ddd)

Wabush Iron Co. Limited and Wabush Resources Inc.
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