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was indebted to GOFI in the total aggregate amount of $1,096,552.16, plus interest 

accruing thereafter, in addition to legal fees to date (the “Indebtedness”).15 

34. In order to secure repayment by PDI to GOFI of amounts advanced pursuant to the 

Debenture, GOFI was granted a security interest in all of the undertaking, property 

and assets of PDI described in Section 3.1 of the Debenture (the “Security”). 

35. As discussed above, it is definitively the case that PDI is insolvent. 

36. As a result of the insolvency of the Debtor described above and in the Preston 

Affidavit, it became necessary and appropriate for GOFI to demand repayment of the 

entire amount of the Indebtedness from PDI the Debtor and to serve upon PDI on 

November 10, 2015, a Notice of Intention to Enforce Security under section 244 of 

the BIA.16 

37. An order appointing a receiver is not an extraordinary remedy where a secured 

creditor is exercising the right to enforce its security.17  Courts have consistently held 

that, where a security document confers upon a secured creditor the right to apply to 

a court to appoint a receiver, that fact weighs heavily in support of granting the 

order.18  In other words, it is both just and convenient for the court to enforce the 

express terms of the contract between the parties.   

38. The Debenture confers upon GOFI the right to seek a court order appointing a 

receiver upon default by the Debtors thereunder.  The Debenture had matured and 

was payable in full by PDI to GOFI.  Further, the insolvency of PDI was an additional  

 

                                                

15
 Preston Affidavit at paras 13 and 31, and Exhibit E. 

16
 Ibid. 

17
 Carnival, supra note 9 at paras 25-26.  

18
 See e.g. Maple Trade, supra note 14 at para 26.  
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